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AGENTS  AND    CORRESPONDENTS 

IN  ALL  PARTS  OF  THE  WORLD 

Collections    made     and     returns    promptly     remitted     at 
lowest    rates    of    exchange. 


LEGAL  CARDS— ALBERTA 


A.  H.  Clarke,  K.C.  J.  E.  A.  Macleod  J.  M.  Carson 

A.  L.  Smith  W.  C.  Robertson  F.  S.  Albright 

F.  L.  Shouldice  a.  de  B.  Winter  R-  M.  Edmanson 

I.  F.  Fitch  P.  A.  Carson  W.  G.  Egbert 

Clarke,  Carson,  Macleod  &  Co. 

li^nrrtslrrs,  ^oliritarH,  lEtr. 
OFFICE:   Canada  Life  Building,   CALGARY,   ALBERTA,   Can. 

Solicitors  for:  The  Union  Bank  of  Canada,  Dominion  Bank.  Xorthern  Crown  Bank. 
Canadian  Northern  Railway  Co..  Canadian  Northern  Western  Railway  Co.,  Canada  Life 
Assurance  Co..  Canadian  Credit  Men's  Trust  Association  Limited,  The  Trusts  and  Guar- 
antee Co..  Ltd..  Toronto  General  Trusts  Corporation,  International  Harvester  Co..  of 
America,  Rumely  Products  Co.  Inc.  M.  Rumely  Co..  Sawyer-  Massey  Co.,  J.  I.  Case  Thresh- 
ing Machine  Co..  Ltd.,  P.  Burns  &  Co.,  Ltd..  Netherlands  Transatl  antic  Mortgage  Co., 
Mackenzie.  IMann  S:  Co..  etc.,  etc. 

Cable   Address,    "  CLAROD  "  Western   Union   Code 

CLIFFORD  T.  JONES  ERNEST   G.   PESCOD  SAMUEL   H.   ADAMS 


Jones,   Pescod   &  Adams 

barristers.  S'uliritnrs  m\h  ^^'ntttrirs 

CALGARY,  ALBERTA 

Solicitors   for   the   Molsons  Bank,    etc.  Cable    Address:    "JONES" 

Hon.  Sir  James  Lougheed,  k.c.  k.c.m.g.  R.  B.  Bennett,  k.c.  W.  H.  McLaws 

J.  C.  Brokovski  J.  B.  Roberts  D.  L.  Redman  L.  M.  Roberts 

A.  M.  Sinclair  W.  C.  Pollard  H.  E.  Forster 

Lougheed,  Bennett,  McLaws  &  Co. 

lHarristrrs,  ^oUriturs,  ttr. 

Clarence    Block,  122    Eighth    Avenue  West 

Cable  Address:  "  LOUGHNETT  " 
Private  Phone  Exchange  1115 
Drawer  2196 


CALGARY,  Alberta,  Canada 


H.    L.    O'ROURKE 

larriBto.  ^nltritnr.  Notary 

ALSO   OF  ONTARIO   BAR 

Suite    212-213,   McBean   Block 

EIGHTH  AVENUE  EAST 

CALGARY,  Alberta 


LEGAL  CARDS— ALBERTA 


TAMES  SHORT.  K.C..  Crown  Prosecutor  GEORGE    H.    ROSS,    K.C. 

FREDERICK  S.  SELWOOD,  B.A.  JOSEPH  T.  SHAW,  LL.B. 

L.  FREDERICK    MAYHOOD,    LL.B. 

ALEX.  \V.  AMBROSE  ERIC   L.  HARVEY 

LAW  OFFICE  OF 

Short,  Ross,  Selwood,  Shaw  &  Mayhood 

CALGARY,  Alberta 

CANADA 

CABLES  :     ' SHORTROSS " 

\V.   KENT    POWER,    B.A.,    LL.B.  DUNCAN   STUART 

Duncan   Stuart  &  Power 

iBarristrrs  m\h  ^olirtlorH 

BANK   OF  B.  N.  A.  BUILDING 

CALGARY,  ALBERTA 

CANADA 

D.  S.  MOFFAT  W.  P.  TAYLOR  H.  A.  ALLISON 

J.  D.  WHETHAM  W.  M.  CROCKETT 


Taylor,  Moffat  &  Company 

CALGARY,  Alberta 

SOLICITORS  FOR 

The  American  Surety  Company,  Bradstreets,  CAINAUA 

Canadian  Westinghouse,  Bank  of  Hamilton, 

Edinburgh  Life  Assurance  Company,  etc.,  etc.  Cable  Address   "  TAYMOF  " 

L.  A.   COREY,   LL.B.  E.   C.  LOCKE,  LL.B. 

Corey  &  Locke 

iBarristrrs.  ^nliritors,   53'ntaric3  \hxbiu 

CORONATION,  Alberta 

REFERENCES : 

Merchants  Bank  of  Canada:   Bank  of  Toronto,  Coronation;  Bank  of  Toronto,  Veteran. 


LEGAL  CARDS— ALBERTA 


E.  T.  BISHOP  L.   A.   GIROUX  H.  S.   COULTER 

Bishop  &  GiROUX 

SarrtHtpr0,  i'oliritorB.  5«'otariPH,  Sir. 

THE  MOLSONS  BANK  BUILDING 
SOLICITORS  FOR  EDMONTON,  Alberta 

The  Molsons  Bank 

The  Toronto  General  Trusts  Corporation       CABLE  ADDRESS:  "  BISHANT  "      Phone  9345 

E.    C.    EINIERY,   FRANK  FORD,  K.C.,    C.  F.  NEWELL,  K.C..    S.  EDWARD  BOLTON 
CECIL  B.  F.  MOUNT,        IRVING  B.  HOWATT,        NEVILLE  R.  LINDSAY 

Emery,  Newell,  Ford,  Bolton  &  Mount 

Barrtstprs,  ^nltntors,  ttr. 

Canada  Permanent  Building,   McDougall  Ave. 

EDMONTON,  Alberta 

CABLE  ADDRESS:   "BECKEM"  CANADA 

CODES:   WESTERN   UNION,   LIEBERS 

H.  H.  HYNDMAN  A.  S    MATHESON  H.  R.  MILXER 

Hyndman,  Milner  &  Matheson 

larristpra,  ^nlirttars,  tlr- 

ROYAL  BANK  OF  CANADA  CHAMBERS 
CABLE  ADDRESS:  "HYNDMAN"  EDMONTON,  Canada 

Solicitors  for  the  Royal  Bank  of  Canada 


Louis  Madore,  b.c.l. 

Formerly  of  the  Montreal  Bar 

larristpr,    #oltrUnr,    Nntarij 

307  McLEOD  BUILDING 

EDMONTON,  Alberta 

FRENCH  AND   ENGLISH  CORRESPONDENCE  CANADA 


LEGAL  CARDS— ALBERTA 


HARRY  H.  ROBERTSON  GORDON  E.  WINKLER 

Robertson,  Winkler  &  Company 

larrtatfrs,  ^nlintors  utih  Nntartps 

Gariepy  Block,  cor.  Jasper  Ave.  and  McDougall  Ave. 

EDMONTON,  Alberta 

CANADA 

HON.  A.  C.  Rl'THERFORD,  K.C.,  LL.D.  F.  C.  JAMIESON 

CHAS.  H.  GRANT  G.  H.  STEER 

Rutherford,  Jamieson,  Grant  &  Steer 

larrtstrrs,  i^nltritors,  Nntart^s,  lEtr. 

Offices  :  202  McLeod  Building  and  Imperial  Bank  Bldg.,  Whyte  Ave. 

EDMONTON,  Alberta 

SOLICITORS  FOR  CANADA 

The  Imperial  Bank  of  Canada,  The  Canadian  Bank  of  Commerce,  etc. 

S.  B.  WOODS,  K.C.  J.  C.  SHERRY  J.  T.  J.  COLLISSON 

S.  W.  FIELD  V.  R.  BALDWIN  J.  MACALISTER 

Counsel,  O.  M.  BIGGAR,   K.C. 

Woods,  Sherry,  Collisson  &  Field 

larnstprs,  ^nltrttnrs,  NntartrB 

EDMONTON,  Alberta 

CABLES:    '    BIGCWOOD"  CANADA 

W.  A.  BECiG,  K.C.  R.  R.  IvVANS  N.   A.  McLARTY  J.  M.  P.  COADY 

Begg,   McLarty  &  Evans 

MEDICINE  HAT,  Alberta 

SOLICITORS  AT  MEDICINE  HAT  TO  CANADA 

The  Bank  of  Montreal,  The  Canadian  Bank  of  Commerce, 
The  Imperial  Bank  of  Canada 


LEGAL   CARDS— ALBERTA,  BRITLSH  COLUMBIA  7 

MoRLEY  L.  Bell 

larrtstn*,    ^nltntnr,    Nntarg,    ttr. 

ROYAL  BANK  BUILDING 

Solicitor  for:    Great    West    Permanent  MEDICINE     HAT,    AlbCfta 

Loan  Co.  ;  Standard  Securities  Limited  ; 

Riverside  Lumber  Co.,  Ltd.  ;    Canadian  Freehold  Securities,  Ltd.  ;  CANADA 

Redcliff  Brick  &  Coal  Co.,  Ltd.  ;    Redcliff  Investment  Co.,  Ltd.;     etc.,  etc. 

E.     D.     H.    WlLKINS 

IHarristm-,  ^iiUrU0r,  ^'utary 

MERCHANTS  BANK  BLOCK 

Cable  Adaress:     'WILFUL."        A.B.C.  5th  Ed.  WETASKIWIN,     Albcrta 

Solicitor  for  :  The  Imperial  Bank  of  Canada,  The  Merchants  Bank  of  Canada, 
R.  G.  Dun  &  Co.,  The  Colonial  Investment  &  Loan  Co.,  The  Canadian 
Mortgage  Investment  Co.,  etc.,  etc. 

ERNEST   \V.  BIGELOW  GARFIELD   A.  KING 

BiGELow   &   King 

iBarristfrs,  ^nliritors,  sU. 

PORT  COQUITLAM,  B.C. 

ADDRESS  ALSO:  503  Dominion  Trust  Bldg..  VANCOUVER,  B.C. 

Solicitor  .     or  City  of  Port  Coquitlam  BRANCH   OFFICE  AT 

and  Corporation  of  District  of  Mission  MISSION   CITY,  B.C. 

ROBERT   SCOTT   LENNIE  JOHN    ARTHUR    CLARK 

T.    B.    HOOPER    (late  of  the  Saskatchewan  Bar)  D.    J.    O'NEILL 

Lennie,  Clark  &  Hooper 

larrtiitrrs  nnh  ^nlirtlurfi 

VANCOUVER  BLOCK 

VANCOUVER,  B.C. 

Cable  Address:    "LENNIE,"    Vancouver 


8  LEGAL  CARDS— BRITLSH  COLUMBIA,   MANITOBA 

HAROLD  B.  ROBERTSON-      G.  H.  BARXARD,  K.C..  M.P.      H.  G.  S.  HEISTERMAN 
E.  L.  TAIT  A.  W.  MILLIGAN 


Barnard,  Robertson,  Heisterman  &  Tait 

larnstfrs-at-ICciui,  i^nltritnrs,  ttt. 

Cable  Address  :"  ROBRON  "  VICTORIA,    B.C. 

Solicitors  for  :    Imperial  Bank  of  Canada,  Merchants  Bank  of  Canada, 
Canada  Bonded  Attorney,  B.C.  Electric  Ry.  Co.,  Saanich  Municipality. 

H.   L.   ADOLPH  CHARLES   BLAKE 


Adolph  &  Blake 

Sarrtstrrs,  ftr. 


3  &  4  NORTHERN  CROWN  BANK  CHAMBERS, 

BRANDON,  Man. 

Solicitors  for  Northern  Crown  Bank,  Guaranty  Trust  Company,  The  Central  Canada 
Insurance  Company,  The  Great  West  Permanent  Loan  Company,  The  Union 
of   Manitoba   Municipalities. 

HEXRY  E.  HENDERSON,  K.C.  ROBERT  M.  MATHESON,  K.C 


Henderson  &  Matheson 

iBarristPrs.  ^oUritars,  •X'otartrs,  tU. 

BRANDON,  Man. 

Solicitors  for  The  Merchants  Bank  of  Canada,  The  Canadian  Bank  of  Commerce, 
The  Corporation  of  the  City  of  Brandon,  etc. 

J.   F.   KILGOUR  G.   H.   FOSTER  R.    H.    McQUEEN 


KiLGouR,  Foster  &  McQueen 

iBarristrrs.  i'oliritors.  rtr. 

BRANDON,  Man. 

Solicitors  for  Bank  of  Montreal  and   Royal  Bank  of  Canada. 


LEGAL  CARDS— MANITOBA 


A.  W.  H.   Smith,  b.a.,  ll.b. 
Barrister,  Solicitor,  notary 

JOHN  E.  SMITH  BLOCK 

BRANDON,  Man. 


Wm.   Moore,  b.a. 
Barrister,  Solicitor,  etc. 


MORRIS,  Man. 

Solicitor  for  Merchants  Bank  of  Canada  ;  Cana  da  Bonded  Attorney;  The  To^vn  of  Morris. 


Sir  James   Aikins,  k.c. 

C.  P.  FuLLERTox.  K.c,  Edwin  Loftus   J.  P.  Foley,  k.c,   C.  H.  Aikins,   C.  K.  Newcombe 

A.  B.  Bell,   R.  M.  Fisher,  D.  Nicholson,  B.  W.  Bridgm.\n 


Aikins,  Fullerton,  Foley  &  Newcombe 

Aikins,   Loftus   &   Aikins 

Barristers,  etc. 


Law  Offices  :   221    McDermot  Ave. 

WINNIPEG,  Man. 

Cable   Address:    "Aikins." 


10  LEGAL  CARDS— MANITOBA 


J.   B.   COYNE.   K.C.  WM.    MARTIN 

F.   KENT   HAMILTON  J     GALLOWAY 


Coyne,  Hamilton  &  Martin 
Barrister?,  Solicitors,  notaries,  etc. 

600-603  Union  Trust   Bldg.,   Main   St. 

WINNIPEG,  Man. 

Phone:    MAIN   593  Cable   Address:    'COYNE" 

A.    B.    HUDSON,    K.C.  HORACE   ORMOND  H.   V.    HUDSON 

H.  J.   SYMINGTON,  K.C.  EDWARD   SPICE  H.    E.   SWIFT 


Hudson,  Ormond,  Spice  &  Symington 
Barristers,  Solicitors,  etc. 

303-307   Merchants  Bank   Building 

WINNIPEG,  Man. 

Cable   Address:    "  HUDORMAR  "         Code,    Western    Union 

A.  B.  McAllister  j.  f.  mcCallum 


McAllister   &   McCallum 
Barristers,  Solicitors,  etc. 

216  NANTON  BUILDING 

WINNIPEG,  Man. 

Cable  Address:  "  ALASTAIR  " 
Codes:   A.  B.  C.  5th,   Western  Union 


LEGAL  CARDS— MANITOBA  11 

HON.   SIR    HUGH   J.    MACDONALD,    K.C.  GEORGE   H.   ROSS 

EDGAR   J.   TARR  R.    W.    CRAIG,    K.C.  J.    W.    BROWN 


Macdonald,  Craig,  Tarr  &  Ross 
Barristers,  Solicitors,  etc. 

NATIONAL  TRUST  BUILDING 

WINNIPEG,  Man. 

Cable   Address:    "  DONART  " 


EDWARD   ANDERSON.    K.C.  W.   J.    MORAN  R.    D.    GUY 

E.  FRITH  C.   W     CHAPPELL 


MoRAN,  Anderson  &  Guy 
Barristers,  Solicitors,  etc. 


ELECTRIC  RAILWAY  CHAMBERS 

WINNIPEG,  Man. 

Cable  Address:    "  MORAN  " 

ISAAC    PITBLADO,   K.C,  LL.B.  A.    ERSKINE   HOSKIN,    K.C,    B.CL. 

H.   P.    GRUNDY  E.   H.    BENNEST  JOHN   T.   HAIG 

P.   J.   MONTAGUE  H.    R.    DRUMMOND-HAY  W.   F.   GUILD 


PITBLADO,  HOSKIN,  GRUNDY,  BENNEST  &  HAIG 
PITBLADO,  HOSKIN,  MONTAGUE  &  DRUMMOND-HAY 

Barristers,  etc. 

FARMER  BUILDING,  333  MAIN  STREET 

WINNIPEG,  Man. 

Cable   Address:    "  CAMFORDS  " 


12         LEGAL  CARDS— X.  B.,  NOVA  SCOTIA,  NEWFOUNDLAND 

J.    E.    MiCHAUD,   B.A.,   LL.B. 

Barrister,  notary  Public,  etc. 

EDMUNDSTON,  New  Brunswick 

Special  attention    given  to  Collections 
Postal    Box    4  Telephone    26 

Austin  A.  Allen 
Barrister,  Solicitor,  notary  Public,  etc. 

Offices:  WRIGHT  BUILDING 

MONCTON,  New  Brunswick 

Solicitor   for   the   City   of   Moncton 

HON.  R.  A.  SQUIRES,  K.C..  LL.B..  M.L.C.  Mr.  J.  A.  WINTER 

Squires  &  Winter 
Barristers,  Solicitors  and  notaries 

BANK  OF  NOVA  SCOTIA   BUILDING 

ST.  JOHN'S,  Newfoundland 

Bonded  Attorneys  in  both  Canada  and  United  States. 

References:      Bank    of    Nova    Scotia,     Bank    of    Montreal,      Royal    Bank     of    Canada. 
Nfld.  Government    Savings    Bank. 


F.  L.  Davidson,  ll.b. 
Barrister  and  Solicitor 

OF   THE   NOVA   SCOTIA   AND   ONTARIO    BAR 

EXCHANGE  BUILDING 

HALIFAX,  Nova  Scotia 

Correspondents — London,  England: 

Arnold  &  Henry  White,  12-14  Great  Marlborough  St.,  London,  W. 


LEGAL    CARDS— NOVA  SCOTIA,  ONTARIO  13 


J.  Johnstone  Hunt,  k.c. 

Merchants  Bank  of  Canada  Chambers 
121  GRANVILLE  STREET 

HALIFAX,  Nova  Scotia 


Collections  a  Specialty 


J.    C.   O'MULLIN,    K.C,  LL.B. 

Barrister,  Solicitor,  notary.  Commissioner,  etc. 

171  HOLLIS  STREET 

HALIFAX,  Nova  Scotia 


W.  B.  MacCoy,  k.c. 
Barrister,  Solicitor,  notary  Public 


Commissioner  in  the  Province  of  Nova  Scotia  for  following  places 
Newfoundland,  New  Brunswick  and  Massachusetts. 


HALIFAX,  Nova  Scotia 

ving  places: 
tts. 
Law  Clerk  Legislative  Council.  Special  attention  given  to  Commercial  Cases. 

WM.   A.    DOWLER,    K.C.  ARTHUR   H.    DOWLER 

DOWLER  &   DoWLER 

Barristers,  notaries.  Proctors,  etc. 

FORT  WILLIAM,  Ontario 

Solicitors  for  The  Royal  Bank  of  Canada  and  The  Bank  of  Ottawa 


14  LEGAL   CARDS— OXTARIO 


HUGH   GUTHRIE.  K.C.  PATRICK  KERWIN 

Guthrie,  Guthrie  &  Kerwin 
Barristers,  Solicitors,  notaries,  etc. 

DOUGLAS  STREET 

GUELPH,  Ontario 

Solicitors  for  City  of  Guelph,  County  of  Wellington: 
Wellington  Mutual  Insurance  Company 


J.   R.   HOWITT  H.    HOWITT 

HOWITT   &   HoWITT 

Barristers,  Solicitors,  notaries  Public,  etc. 

TELEPHONE  BUILDING,  20  DOUGLAS  ST. 

GUELPH,  Ontario 

MONEY  TO  LEND.  TELEPHONE  1275 

JAMES    WATT  FREDERIC    WATT.    B.A.,  LL.B. 

Watt  &  Watt 
Barristers,  Solicitors,  notaries  Public,  etc. 

Office:   McLEAN'S  BLOCK,  DOUGLAS  ST. 

GUELPH,  Ontario 

LLEWELLVX   F.   STEPHENS  HUGH   J.    McKEXXA 

Stephens  &  McKenna 
Barristers,  Solicitors,  etc. 

BANK  OF  HAMILTON  CHAMBERS 

HAMILTON,  Ontario 

Phone  2040 


LEGAL    CARDS— ONTARIO  15 

W.  H.  Lawlor 
Barrister,  etc. 

HAWKESBURY,  Ontario 

Solicitor    for    Bank    of    Hochelaga,    etc. 

J.  Cecil  Hamilton 
Barrister,  Solicitor,  etc. 

LISTOWEL,  Ontario 

Solicitor   for    Imperial  Bank,  Canada  Bonded   Attorney,  etc. 

McKiLLOP,  Murphy  &  Gunn 
Barristers,  Solicitors,  notaries,  etc. 

LONDON,  Ontario 

Solicitors  for 

The  Royal  Bank  of  Canada,    The  Canadian  Order  of  the  Woodmen  of  the  World, 
The  R.  C.  E.  Corporation  of  the  Diocese  of  London,  in  Ontario,  etc. 

Melville  B.  Tudhope,  b.a. 
Barrister,  notary,  etc 

ORILLIA,  Ontario 

Solicitor   for   Royal    Bank 


16  LEGAL  CARDS— ONTARIO 


FRANCIS   H.   CHRYSLER.   K.C.  F.   E.   HIGGERTY 

Chrysler  &  Higgerty 
Barristers  ana  Solicitors 

Supreme  Court,  Parliamentary  and  Departmental  Agents 

CENTRAL  CHAMBERS 

OTTAWA,  Ontario 

Cable  Address:    "CHRYSLER."        Western  Union  and  Bedford  McNeil  Codes  used. 

Solicitors  for 

The  White  Pass  and  Yukon  Ry.,  The  Canadian  Bank  of  Commerce  (at  Ottawa),  etc. 


William  H.  E.  Lepine,  b.c.l. 
Barrister,  Solicitor,  etc.  JIvocat,  notaire,  etc. 

ONTARIO  AND  QUEBEC 

PLAZA  BUILDING 

OTTAWA,  Ontario 

JOHN   I.    MacCRAKEN.  K.C.  GEO.   F.   HENDERSON,   K.C. 

AINSLEE  W.   GREENE  WM.   D.  HERRIDGE 


MacCraken,  Henderson,  Greene  &  Herridge 
Barristers  and  Solicitors     . 

TRUST    BUILDING, 

OTTAWA,  Ont. 

Cables:    "Crader" 


R.  V.  Sinclair,  k.c. 

Barrister,  Solicitor,  etc. 

BOOTH     BUILDING 

OTTAWA,  Ontario 

Parliamentary,  Supreme  and  Exchequer  Courts  and  Departmental  Agent 
References  :    Canadian    Bank    of   Commerce,    Bank   of    Ottawa 
Merchants    Bank    of    Canada,.    Ottawa 


LEGAL   CARDS— ONTARIO  17 

ROBERT   A.  PRIXGLE.  K.C.  THOMAS   A.  BURGESS,  B.A..L.L.B. 

ANDREW    T.  THOMPSON,   B.A,,L.L.B.  LOUIS    COTE,  B.A. 

Pringle,  Thompson,  Burgess  &  Cote 

:©arrister8,  Solicitors,  fRotarics  jpublic,  J6tc. 

411   UNION    BANK    BUILDING 

OTTAWA,  Ontario 

Parliamentary,    Supreme    Court    and    Departmental    Agents 
Cable  Address  :  "Thompson  "    Western  Union  Code, 
Telephones  :  Queen  3135 — 4793 

A.  \V.  MARQUIS  W.  S.  LANE,  L.L.B. 

Marquis  &  Lane 

tBarristers,  Solicitors,  iBtc, 

OFFICES  :    16    QUEEN    STREET 

ST.  CATHARINES,   Ontario 

Solicitors   to   Bank   of   Toronto,    United   States   Fidelity   and    Guaranty   Co  , 
The  County  of   Lincoln,    R.   G.    Dunn   &   Co.,    &c.,  &c. 


M.  D.  McCrimmon 

:fl3arrister,  Solicitor,  IRotary  (public,  J£tc. 

ROYAL    BANK    CHAMBERS 

ST.  THOMAS,  Ontario 

Solicitor    for    the    Royal    Bank    of    Canada 

JOHN    A.    McPHAIL  W.    EBERTS    BROWN  W.   S.    MAGUIRE 

McPhail  &  Brown 

:Barristcrs,    Solicitors,    i8tc. 

SAULT  STE.  marie,  Ontario 


LEGAL  CARDS— ONTARIO 


R.    R.   McKESSOCK,   K.C.  G.    M.    MILLER 

Crown  Attorney,  Clerk  of  Peace. 


McKessock  &   Miller 

:Barristcrs,  Solicitors,  IRotaries,  etc. 

SUDBURY,  Ontario 

N    W    ROWELL.  K.C.        THOS.  REID  S.  CASEV  WOOD  E.  W.  WRIGHT 

C    W    THOMPSON  J.  M.  LANGSTAFF  E.  G.  McMILLAN 

E.  M.  ROWAND  D.  B.  SINCLAIR  M.  C.  PURVIS 

RowELL,  Reid,  Wood  &  Wright 

Barristers,  Solicitors,  IRotaries,  etc. 

CANADA  LIFE  BLDG.,  44  KING  ST.  WEST 

TORONTO,  Ontario 

Cable  Address:    "ROWELL,  TORONTO."      Western  Union  Code 
Solicitors  for  The  Sterling  Bank  of  Canada 

W.   H.   HUNTER,   B.A.  A.   T.   HUNTER,    LL.B. 

Hunter  &  Hunter 

:fi3arristers.  Solicitors,  IRotaries,  etc. 

706-707  TEMPLE  BUILDING 

TORONTO,  Ontario 

HON.  J.  K.  KERR.  K.C.  W.  DAVIDSON,  K.C.  JOHN  A.  PATERSON,  K.C. 

G.  F.  McFARLAND,  LL.B.  ALEX.  T.  DAVIDSON,  LL.B. 

Kerr,  Davidson,  Paterson  &  McFarland 

:03arristers.  Solicitors,  etc. 

807  EXCELSIOR  LIFE  BUILDING 

TORONTO,  Ontario 

Telephone   Main  7990. 
Cable  Address:   "  KERDASON,   TORONTO." 
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LEIGHTON   MCCARTHY,  K.C  D.  L.  McCARTHY.  K.C 

FRANK   MCCARTHY  WILFRID   M.    COX 

McCarthy  &  McCarthy 

:JBarrl8ters,  Solicitors,  iBtc. 

CANADA    LIFE    BUILDING 

46    KING    STREET,    W. 

TORONTO,    Ontario 


Telephone    Main    853 


Hugh  John  Macdonald,  b.a.,  ph.  b. 

Barrister,  Solicitor,  IRotary,  igtc. 


CROWN    OFFICE    BUILDING 

VICTORIA    STREET 

TORONTO,    Ontario 


WILLIAM    MULOCK  WILLIAM    B.    MILLIKEX 

HERBERT  A.   CLARK  HEXRY   E.   REDMAX  HAROLD   W.  SHAPLEY. 

MULOCK,    MILLIKEN,    CURK    &    REDMAN 

lUarristrrs,  ^oluiturs.  iEtr. 

DOMINION  BANK  BUILDING 

Cable  Address:   "  MULOCKS  "  ^^  ^'  ^°'-  ^'"^  ^"^  Y°"=^  Streets 

Toronto  TORONTO 

Telephone  Main  6814 
Solicitors  for  Dominion  Bank,  Consumers  Gas  Company,  Bradstreets 

J.  R.  L.  STARR.  K.C.  J.  H.  SPENCE  GRANT  COOPER 

W.  KASPAR  FRASER  RUSSEL  P.  LOCKE  L.  C.  OUTERBRIDGE 

Starr,  Spence,  Cooper  &  Fraser 

Barristers,    Solicitors.    Etc. 

CANADA  LIFE  BUILDING 

TORONTO,  Ontario 

Solicitors   for   the   Bank   of   Nova   Scotia 
Cable  Address;    "  MASTEN  " 
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McGregor  young,  k.c. 


JOHN   A.   McEVOY 


Young  &  McEvoy 


Barristers,  Solicitors,  etc. 

TRADERS  BANK  BUILDING,  YONGE  ST. 

TORONTO,  Ontario 


W.   H.   FURLONG 

Windsor  Office: 

Bank  of  Commerce  Chambers 
Phone  3350 


E.    C.   AWREY 
Leamington  Office: 
118  Talbot  Street  W. 
Phone  73 


Furlong  &  Awrey 

Barristers  and    Solicitors 


Solicitors  at  Leamington  for 
Union  Bank  of  Canada 
Royal  Bank  of  Canada 


WINDSOR,  Ontario 


W.   E.   BENTLEY,   K.C. 


McLeod  &  Bentley 


Cable  Address:  "  BENTLEY 
Western  Union  Tel.  Code 


Barristers,    Solicitors,  etc. 

BANK  OF  NOVA  SCOTIA  CHAMBERS 

CHARLOTTETOWN,  P.  E.  I. 


Elzear  Levesque,  k.c. 


A  voc  a t 


CHICOUTIMI,  Quebec 
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S.  C.  Riou 

Avocat 

FRASERVILLE,  Quebec 


Solicitor  for  Molson  Bank   and  Temiscouata  Ry.  Co. 


Maurice  Rousseau,  ll.l.,  c.r. 

Avocat 

MONTMAGNY,  Quebec 

HOX.    ALBERT  W.  ATWATER.  K.C.  E.    FABRE   SURVEVER.  KC. 

Consulting  Counsel  for  the  City  of  IMontreal  E.  G    T.  PEXXY 

WM.  L.  BOXD,  K.C.  LUCIEX    BEAUREGARD 
THOMAS   J.    COONAN 

Atwater,  Surveyor  &  Bond 

Advocates 

GUARDIAN  BUILDING,  160  ST.  JAMES  ST. 

MONTREAL,  Quebec 

Cable  Address  :    "  LEGES."      Tel.  Main  3380 

JOHX    \V.  BLAIR.  K.C.  F.  J.  LAVERTV,  K.C.  CHAS.  A.  HALE 


Blair,  Laverty  &  Hale 

Advocates,  Barristers,  etc. 

CANADA  LIFE  BUILDING 

MONTREAL,  Quebec 

Commissioners   for  Ontario,  Quebec  and  Western  Provinces 
Cable  Address  :    "  VALBLAIR."      Tel.  Main  1412-1413 
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T.    BROSSEAU,   K.C.  BERNARD    BROSSEAU 

Brosseau  &  Brosseau 

Advocates,  Barristers,  etc. 

179  ST.  JAMES  STREET 

MONTREAL,  Quebec 

Cable  Address  :   "AUCLED."      Tel.  Main  1490 
Codes:   Western  Union,  Liebers,  A.  B.  C.  4th  Edition 


ALBERT  J.  BROWX.  K.C.  GEORGE  H.  MONTGOMERY,  K.C. 

ROBERT  C.  McMICHAEL,  K.C.  WARWICK  F.  CHIPMAN,  K.C. 

RENXIE  O.  McMURTRY  WALTER  R.  L.  SHANKS 

E.  STUART  McDOUGALL  DANIEL  P.  GILLMOR 


Brown,  Montgomery  &  McMichael 

Advocates,  Barristers,  etc. 

DOMINION  EXPRESS  BUILDING 

MONTREAL,  Quebec 

Cable  Address  :   "JONHALL  " 

GEORGE  A.  C.\JMPBELL,  K.C.  ANDREW  R.  McMASTER,  KG. 

TALBOT  M.  PAPINEAU  AUG.  ANGERS 

Counsel  :    DONALD    MacMASTER,  K.C. 


Campbell,  McMaster  &  Papineau 

Advocates  and  Solicitors 

CANADA  LIFE  BUILDING,  189  ST.  JAMES  ST. 

MONTREAL,  Quebec 

Telephones  Main  5776-5777 
Cable   Address:   "  CAMMACCO  " 
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JOHN  WILSON  COOK,  K.C.  ALLAN  A.  MAGEE 

HUGH   S.  PEDLEY  THEODORE  B.  HENEY 


Cook  &  Magee 

Advocates,  Barristers  and  Solicitors 

ROYAL  INSURANCE  BUILDING 

MONTREAL,  Quebec 

Cable   Address  :    "  MAGEE."  W.  U.  Code 

J.   P.   W.    DAGENAIS  ALBERT   PAPINEAU 

H.   S.   M.    CARON  AIME   P.    GROTHE 

Dagenais,  Caron  &  Papineau 

A vocats 

EDIFICE    "LA   SAUVEGARDE"  92  RUE  NOTRE  DAME  EST 

MONTREAL,  Quebec 

Telephones   Main  6686 — 2110 
Adresse   Telegraphique    "  DAGCAR  " 

PEERS    DAVIDSON.   K.C.  ARNOLD    WAINWRIGHT.  K.C. 

MAURICE   ALEXANDER  AUBREY  H.  ELDER 

Davidson,  Wainwright,  Alexander  &  Elder 

Advocates,  Barristers,  etc. 

TRANSPORTATION  BUILDING,  ST.  JAMES  ST. 

MONTREAL,  Quebec 

Cables  :    "  SREEP."  P.  O.  Box   578 

HON.  SIR  AUGUSTE  R.  ANGERS,  K.C.  A.  E.  de  LORIMIER.  K.C. 

EUG.  H.  GODIN.  K.C.  J.   E.   MORIER  J.   E.   CADOTTE 

Counsel  :    HON.  CHS.  CHAMILLY  de  LORIMIER,  LL.D.,  K.C,  ex-Justice 

Superior  Court. 

DE  Lorimier,  Godin,  Morier  &  Cadotte 

Advocates,  Barristers,  etc. 

CREDIT  FONCIER  BUILDING 

MONTREAL,  Quebec 
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HENRY  J.   ELLIOTT,    K.C.  ADOLPHE   MAILHIOT 

L.   A.    DAVID,    K.C.  SEGFRIED    BUSH 

J.   S.   LAMARRE 


Elliott,  David  &  Mailhiot 

Advocates,  Barristers  and  Solicitors 

Canada  Life  Building,   189  St.   James  Street 

MONTREAL,  Quebec 

Commissioners  for  all  the  Provinces  and  Newfoundland, 
and    for    the  States  of    Massachusetts    and  New  York. 

J.   N.  GREENSHIELDS.  K.C.  E.  LANGUEDOC,   K.C.        C.   G.   GREENSHIELDS 

E.   R.   PARKINS  S.    G.    DIXON  RALPH    E.    ALLAN 

J.   P.   CHARBONNEAU 


GREENSHIELDS,  GREENSHIELDS,  LANGUEDOC  &  PARKINS 
Advocates,  Barristers,  Commissioners,  etc. 

Transportation  Building,  120  St.  James  Street 

MONTREAL,  Quebec 

Cable  Address  ;    "SHIELDS"     Telephone  Main  3596 

F.    W.    HIHBARD,    K.C.  R.    E.    MOYSE,    B.C.L. 

LOUIS   GOSSELIN,    K.C.  N.    E.    LANCTOT,    B.C.L- 


HiBBARD,  GoSSELIN  MOYSE  &  LaNCTOT 

Advocates 

Room  610  Royal  Trust  Building,  107  St.  James  Street 

MONTREAL,  Quebec 

Cable  Address  :  "  DANBROBOV."     Telephones  Main  8187-8188 
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E.  T.  HENEKER,  K.C.  HAROLD  E.  WALKER 

H.  N.  CHAUVIN.  K.C.  J.  N.  BEAUCHAMP 

Heneker,  Chauvin,  Baker  &  Walker 

Barristers 

Rooms  63  to  68  Commercial  Union  Building 
St.  James  Street 

MONTREAL,  Quebec 

Cable  Address  :   "  HENEKER."     A.B.C.  and  Western  Union  Codes 
Telephones  Main  4852-4853 

S.   W.  JACOBS,   K.C.  C.    K.    PAPIXEAU-COUTURE  L.    FITCH 


Jacobs,  Couture  &  Fitch 

Aiiuoratrs,  larrislcra  attii  ^nltritors 

POWER  BUILDING,  83  CRAIG  ST.  WEST 

MONTREAL,  Quebec 

Cable  Address  :    "  OBSJAC."      Leiber's   Code 
Telephones  :    Main   4410-4411 

Kavanagh,  Lajoie  &  Lacoste 

Provincial  Bank  Building,  7  Place  d'Armes  Sq. 

Cable  Address  :    "LALOI."      Bell  Tel.  Main  8S75  MONTREAL,     QuebcC 

Henry  J.  Kav.^nagh.  K.C.  Alex.^ndre   L.^coste.  LL.B 

Res.   19  Lome  .Ave.  Res.  237  Prince  Arthur  West 

H.  Gerin-L.^joie,   K.C.  T.  J.  Sh.\llow,  B.C.L. 

Res.  33  Sherbrooke  West  Res.  507  Grosvenor  Ave. 

Paul  Lacoste,   K.C.  Henri  Gerin-Lajoie.  B.C.L., 

Res.  582  Rockland  Ave.,  Outremont  Res.  33  Sherbrooke  St.  W. 

^^^^^— —  Alexandre  Gerin-Lajoie,  LL.L. 
(Hon.)  Sir  Alexandre  Lacoste,  K.C.  Res.  33  Sherbrooke  St.  W. 

Counsel 


EUGENE  LAFLEUR,  K.C.  GREGOR    BARCLAY 

GORDON  W.  MacDOUGALL,  K.C.  W.    B.   SCOTT  ^^^^.. 

LAWRENCE  MACFARLANE,  KC.  HON.  ADRIAN    KNATCHBULL-HUGESSEN 


LAFLEUR,  MACDOUGALL,  MACFARLANE  &  BARCLAY 

Abu0ratrs,  liarrtsters,  lEtr. 

ROYAL  TRUST  BUILDING 

MONTREAL,  Quebec 

Cable  Address  :    "  PLEURAL  " 
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J.  C.  LAMOTHE.  K.C.,  D.CL.  E.  GADBOIS,  LL.L.  J.  M.  NANTEL,  B.C.L. 

Lamothe,  Gadbois  &  Nantel 

308-311  Montreal  Trust  Building,  11  Place  d'Armes  Sq. 

MONTREAL,  Quebec 

References  :    Standard  Bank 

Cable  Address  :  '    LACHAMP."     Western  Union  Code 

Bell   Tel.  Main   3215 

HONORABLE   SIR   P.  E.  LEBLAXC,  C.R.  EDMOND    A.  BROSSARD,  C.R. 

ALFRED  FOREST,  LL.M.  ARTHUR  LALONDE,  LL-B.  F.  G.  COFFIN,  LL.B. 


LeBLANC,  BROSSARD,  FOREST,  LALONDE  &  COFFIN 

Anorats 

Edifice  du   "  Credit  Foncier,"   35  rue  St-Jacques 

MONTREAL,  Quebec 

Adresse  Telegraphique  :    "  BLANSARD  " 
Tel.  Main  8494-8495 

VICTOR    E.    MITCHELL.    K.C. 
CHAS.  M.  HOLT,  K.C.  A.  CHASE  CASGRAIN,  K.C.         ERROL  M.  McDOUGALL 

JOHN  J.  CREELMAN  GILBERT   S.  STAIRS  PIERRE  F.   CASGRAIN 

McGlBBON,    CASGRAIN,    MITCHELL    &    CASGRAIN 

Aiiuiiratfs,  larnstci*s,  Str.    > 

ROYAL  TRUST  BUILDING 

MONTREAL,  Quebec 

F.  E.  MEREDITH,  K.C.  A.  R.  HOLDEN,  K.C.  H.  J.  HAGUE,  K.C. 

HON.    \V.  J.  SHAUGHNESSY  C.  G.  HEWARD 

MEREDITH,  HOLDEN,  HAGUE,  SHAUGHNESSY  &  HEWARD 

larrtstrrs  mxh  i>oUrttnrs 

MERCHANTS  BANK  BUILDING 

Cable  Address:  "CAMMERALL"  ortCCT       TAIV/ICC    CTDfC-r 

Codes  A.B.C.  and  Watkins  205    ST.    JAMES    STREET 

Telephone  Main  27  MONTREAL,     QuebeC 
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ERNEST  PEHSSIER,  K.C.,  CHARLES  A.  WILSON,  K.C..  G.  SAINT-PIERRE,  LL.L. 

Pelissier,  Wilson  &  Saint-Pierre 

Avocats — Barristers,  etc. 

POWER  BUILDING,  83  CRAIG  ST.  WEST 
MONTREAL,  Quebec 

Telephone  Main  2145.      Cable  Address  :    "  PELISSON  " 

HON.   E.   L.   PATENAUDE,   M.P.  -  GUST.   MONETTE 


PaTENAUDE   &   MONETTE 
Advocates,  Barristers,  etc. 

7  PLACE  D'ARMES 

MONTREAL,  Quebec 

J.  L.  PERRON.  K.C.  R.  TASCHEREAU.  K.C.  T.  RIXFRET,  K.C. 

ARTHUR  VALLEE,  K.C.  R.  GENEST  A.  R.  W.  PUMSOLL 

R.  BRODEUR  A.  CHOUINARD 

Perron,  Taschereau,  Rinfret,  Vallee  &  Genest 

Advocates,  Barristers,  etc. 

MONTREAL  TRUST  BUILDING 

MONTREAL,  Quebec 

Telephone    Main   556 

J.  Emery  Phaneuf,  b.a.,  b.c.l. 

Avocat — Advocate 

Chambre  200  Edifice  Versailles,  90  rue  St-Jacques 

MONTREAL,  Quebec 

BUREAU  ST-HYACINTHE 
9  rue   St-Denis 

Telephone  55 
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N.  Solomon,  b.c.l. 

Advocate,    Barrister   and    Solicitor 


Duluth  Building,   50  Notre  Dame  St.  West 

MONTREAL,  Quebec 


Telephone    Main   6724 
Res.:    East  4372 


S.   L.    DALE    HARRIS  JOSEPH   N.  WELDON 

(also  of  the  Nova  Scotia  Bar) 


Weldon  &  Harris 

Advocates,  Barristers  and  Solicitors 

Commissioners  for  all  the  Provinces  and  for  Newfoundland,    New  York 
and  Massachusetts 

MONTREAL  TRUST  BUILDING,  11   PLACE  D'ARMES 

MONTREAL,  Quebec 

Telephone  Main  4703.      Cables  :   "  MACLENWELD  " 

EUS.  BELLEAU,  LL.D..  K.C.  ELZEAR  BAILLARGEOX,  LL.L.,  K.C. 

NOEL  BELLEAU,  LL.L. 


Belleau,  Baillargeon  &  Belleau 

Advocates  Solicitors,  etc. 

HOCHELAGA  BANK  BUILDING 
132  St.   Peter  Street 

QUEBEC,  Que. 

Telephone  1358-1359.      Post   Office   Box   382 
Cable   Address:    "  LUDOVICUS  " 
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F.  O.  DROUIN,  K.C.  THE  HON.  ALBERT  SEVIGNY,  K.C. 

WM.  AMYOT,  LL.L.  Minister  of  Inland  Revenue 


Drouin,  Sevigny  &  Amyot 

Advocates,  Barristers  and  Solicitors 

239  ST.  JOSEPH  STREET 

QUEBEC,  Que. 


Adrien  Falardeau,  ll.b. 

A&uoratr,  IHarrtstrr,  tU. 

"QUEBEC  RAILWAY"   BUILDING 

QUEBEC,  Que. 

English,  French  and  Spanish  Correspondence 

Reference  :   Banque   d'Hochelaga,  St.  Roch,  Quebec 

GEORGE  F.   GIBSONE,   K.C.  ALFRED   C.   DOBELL^ 

GiBSONE   &  DOBELL 

AtJunratrs,   barristers  m\h   i>oUrttors 

92  ST.  PETER  STREET 

QUEBEC,  Que. 

References:    Quebec  Bank,  Quebec;    Bank  of  Montreal,  Quebec; 
Molsons  Bank,  Quebec. 

Cables  :    "  GIBBELL,  QUEBEC."      Western  Union  Code.      Bell  Tel.  639. 

*Commissioner   for   the    Province    of    Ontario 


30  LEGAL  CARDS— QUEBEC 


CHAS.  A.  PENTLAND.  K.C.  J-  P-  A.  GRAVEL 

G.  G.  STUART.  K.C.  A.  C.  M.  THOMSON 


Pentland,  Stuart,  Gravel  &  Thomson 

UNION  BANK  BUILDING 

QUEBEC,  Que. 

Cable   Address:    "  PENART." 


Alleyn  Taschereau,  K.C. 

Aliunratf ,  lUarrtntf r  ixixh  ^oliritor 

NORWICH  ASSURANCE  BUILDING 
84  ST.  PETER  STREET 

QUEBEC,  Que. 

Telephone   1408 

ISIDORE  GAGNON.LL.B.      ELZEAR  SASSEVILLE,  LL  L.      P.  EMILE  GAGXON,  LL.L. 


Gagnon,  Sasseville  &  Gagnon 

AiiuoratPB,  iSarristerfi,  ptr. 


RIMOUSKI,  Quebec 


Solicitors   for 

Canadian  Bank  of  Commerce;  Matapedia  Lumber  Co.,  Ltd.; 
Industrial    Co.,    Ltd. 
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A.  E.  Paquette,  k.c. 


Recorder   of   the   Town   of   Shawinigan    Falls 

SHAWINIGAN  FALLS,  Quebec 


Solicitor    for    Canada    Bonded    Attorney 


H.   J.    DUFFETT,    K.C.  JOSEPH   ROY.   LL.B. 

DuFFETT  &  Roy 

AliuoratrH,  Attnntrys.  :i'oliritnrs,  ttt. 

LAW  CHAMBERS,  125  WELLINGTON  ST. 

SHERBROOKE,  Quebec 

Bell   Telephone   318  P.  O.  Box   197 

H.   D.  LAWRENCE,  K.C.  W.  MORRIS.  K.C.  W    E.  McIVER.   B.C.L. 

Lawrence,  Morris  &  McIver 

Al)U0ratrs 

67  WELLINGTON  STREET 

SHERBROOKE,  Quebec 

Main  Street,  RICHMOND,   Que. 
Solicitors  for  Bank  of  Montreal,  Merchants  Bank  of  Canada 

SPECIAL  ATTENTION  TO  COLLECTIONS 

LOUIS   LUSSIER,   C.R.  FRAXCIS  FLYXN,  LL.L.  LUCIEN   GENDRON 

LussiER,  Flynn  &  Gendron 

Auoratfi  rt  Prnntrntra 

ST.  HYACINTHE,  Quebec 

Telephone    243 

Adresse    Telegraphique  :     LUGEN 

Code  :    Western  Union 
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G.     H.     ROBICHON 

Ai^tinrat?,  larristrr,  ^tr. 


HOCHELAGA  BANK  BUILDING 

THREE  RIVERS,  Quebec 


R.  E.  Alexander 

SamBto,    i'nlirttnr.    Notary,  ^tr. 


GULL  LAKE,  Sask. 

Solicitor   for   Union    Bank   of   Canada 


William  B.  Watkins 

IBarristpr.  ^olintor  an&  Notary 

Member   of   the    Bar   of    Ontario,  Saskatchewan  and  Alberta 

LUMSDEN,  Sask. 

Solicitor  for 

Royal  Bank  of  Canada,  Lumsden,  Craik  and  Bethune 

Union  Bank  of  Canada  at  Lumsden  and  Craik 

The  Lumsden  Milling  and  Grain  Co.,  Ltd. 

The  Canada  Bonded  Attorney  and  Legal    Directory,  Ltd. 

WILLTAM    E.   KNOWLES  J.   FRANKLIN   HARE 

A.    BENSON,   B.A.  LeROY    JOHNSON,    B.A. 

Knowles,  Hare  &  Benson 

larriatprs,  ^oltntnrB,  lEtr. 

OFFICES:   WALTER  SCOTT  BUILDING,   SUITE  409 

MOOSE  JAW,  Sask. 

Solicitors  for 

Imperial  Bank  of  Canada,    Canadian  Mortgage  Association 
Cable  Address  :    "  KNOWLES  " 
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DONALD   KEITH  J.   G.   OLDING 

Keith  &  Olding 


OFFICES:  KEITH  BLOCK 

NORTH  BATTLEFORD,  Sask. 

Solicitors   for 

Canadian  Bank  of  Commerce,  Bank  of  B.  N.  A., 
Empire  Loan  Company,  B.  C.  Permanent  Loan  Co., 
Massey-Harris  Co.,  Ltd.,  Colonial  Investment  and  Loan  Co., 
Canada  Bonded  Attorney,  etc. 

J.  A.  ALLAN,  K.C.,  LL.B.,  Member  Ontario  Bar  A.  L.  GORDON 

P.  H.  GORDON,  M.A..  B.C.L.  H.  M.  CHASE,  LL.B. 

H.  M.  ALLAN,  B.A.  S.  QUIGG 


Allan,  Gordon  &  Gordon 

Siarriatprs,  ^nltrttnrs,  ^tr. 

REGINA,  Sask. 

Solicitors  for 

Imperial  Bank  of  Canada,  Merchants  Bank  of  Canada,  Great  West  Life  Assurance  Co., 
Imperial  Life  Assurance  Co.,    Holland  Canada  Mortgage  Co.,  Northern  Trust  Co., 
Credit  Foncier  F.  C,  Traders  Trust  Co.,  Hon-e  Inv.  and  Savings  Association, 
National  Life  Assurance  Co.,  Canadian  Mortgage  Association,  R.  G.  Dun  &  Co. 

JAMES   BALFOUR,  K.C.  AVERY    CASEY,  B.C.L.  C.  W.  HOFFMAN 

L.  L.   DAWSON  E.  B.  HUTCHESON,  M.A. 

Balfour,  Casey  &  Co. 

larrtstprs,  ^nltrttors,  Nntart^a,  ^tr. 

OFFICES:  105  to  110  DARKE  BLOCK 

REGINA,  Sask. 

Solicitors  for 

The  Bank  of  Montreal,  Mutual  Life  Assurance  Co.  af  Canada 
Cable  Address  :    "  BALFOUR."     Code,  Western  Union 
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GEORGE  H.  BARR  CLIFTON  M.  JOHNSTON 

PETER  S.  STEWART  WILLIAM  P.  CUxMMING 


Barr,  Stewart,  Johnston  &  Gumming 

larrtstprs  ^nltrttnrs,  Plr. 

CANADA  LIFE  BUILDING 

REGINA,  Sask. 

Cable  Address  :  "  BARR."     Western  Union  Code 

Members  of  the  Bars  of  Saskatchewan,  Ontario  and  Alberta 

J.  A.  CROSS  E.  B.  JONAH  R.  W.  HUGG 

G.  W.  FORBES  V.  R.  SMITH 


Cross,  Jonah,  Hugg  &  Forbes 


REGINA,  Sask. 


Cable  Address  :    "  HAULTAIN,    REGINA" 
Western  Union  Code 


J.  F.  L.  EMBURY,  K.C.  W.  B.  SCOTT,  B.A.  A.  G.   MACKINNON,  B.A. 

WALTER  R.  MOTT  H.  A.  RUTHERFORD 


Embury,  Scott  &  Mackinnon 

larrt5tn*s,  i'flltritnrfi,  tXt. 

BANK  OF  OTTAWA  BUILDING 


REGINA,  Sask. 


Solicitors  for  Bank  of  B.  N.  A.,    Bank  of  Ottawa,  Bank  of  Toronto, 
Manufacturers  Life  Insurance  Co.,    Capital  Trust  Co. 
Cable  Address  :    "  WAMBER."      Code  Western  Union 


LEGAL  CA RDS—SASKA TCHEWAX 


35 


HERBERT  ACHESON 


C.  L.  DURIE,  B.A. 


B.  M.  WAKELING 


ACHESON,  DURIE  &  WaKELING 

Barristers  and  Solicitors 


SASKATOON,  Sask. 


Solicitors  for  Bank  of  Hamilton 

Cable  Address  :    "  ACHURK."     Code  Western  Union 


A.  E.  BENCE 
F.  H.  McLORG 


J.  M.  STEVENSON 
G.  H.  YULE 


Bence,  Stevenson  &  McLorg 
Barristers,  Solicitors,  notaries,  etc. 


Solicitors  for 

Bank   of   Montreal 
Union   Bank   of   Canada 


C.  P,  R.   CHAMBERS 

SASKATOON,  Sask. 


JAMES  O.  BEGG 


FRED.  C.  HAYES,  LL.B. 


Begg  &  Hayes 

SUCCESSORS  TO  SMYTH,   BEGG  &  HAYES 

Barristers,  Solicitors,  notaries,  etc. 


SWIFT  CURRENT,  Sask. 


SPECIAL   DEPARTMENT  FOR  COLLECTIONS 

Solicitors  for 

R.  G.  Dunn  &  Co.,  Royal  Bank  of  Canada, 
Bank  of  Ottawa,  Canada  Bonded  Attorney,  etc. 
Mercantile  Law. 
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EDMON  GORDON  BENNETT  RUPERT  B. TURNBULL 

Bennett,  Turnbull  &  Thompson 

WASHINGTON  BUILDING 

LOS  ANGELES,  California 

General  practice  in  all  Courts,  State  and  Federal.  Legal  business  given  prompt  per- 
sonal attention  throughout  Southern  California.  Commissions  for  depositions  should 
be  addressed  to  Albert  J.  Harno,  Notary  Public  for  Los  Angeles  County,  California. 

Business  attended  to  in  the  following  places  :  Los  Angeles,  Compton,  Downey,  Glen- 
dora,  Long  Beach,  Norwalk,  Pomona,  Redondo,  San  Pedro,  Santa  Monica,  Whittier, 
Wilmington    and    Pasadena.  ,»,,,, 

Counsel  in  Southern  California  for  National  Surety  Company  of  New  York. 
Cable  Address  :    "  NODROG  " 

Cable  Address  :    "  MORTIMER,  LOS  ANGELES  " 

C.  White  Mortimer,  m.a. 

Attnntru  aitb  (EnuusrUor-at-ICaui  nf  tb?  Olaltfnrnta  IBar, 
USarrtstrr  anii  g>olintor  of  lite  (Eauaiiiau  IBar  (JEavanta) 

704-5-6  INTERNATIONAL  BANK  BUILDING 

LOS  ANGELES,  California 

Attorney  for  British  Consul  at  Los  Angeles. 

Agents  at  San  Francisco  and  Sacramento. 

Toronto  Agent — A.  B.  Mortimer,  20  King  St.  E..    Toronto. 

Montreal  Agents — Weldon  &  Stephens. 


FLORIDA 

Gus   C.    Edwards 

General  Practice  in  all  Courts. 

Commercial  ana  Corporation  Cau^ 

DEPOSITIONS,  AND  ESPECIAL  ATTENTION  TO  ALL 
MATTERS  FOR  NON-RESIDENTS  IN  ANY 
PART  OF  FLORIDA 

COCOA,  Florida 
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COMMERCIAL,   CORPORATION,  LEGAL  BUSINESS   IN   ANY  PART 

AND   COLLECTIONS.  OF  THE 

DEPOSITIONS  CAREFULLY  TAKEN.  UNITED  STATES. 


Cratty  Bros.  &  Flatau 
Jinornev$  and  Solicitors 

1709-12  CITY  HALL  SQUARE  BUILDING 

CHICAGO,  111. 

REFERENCES : 

Central  Trust  Co.  of  Illinois,  Chicago. 

Union  Bank  of  Chicago. 

North   Western  Expanded  Metal  Co.,  Chicago. 

U.  S.  Pharmacal  Co.,  Chicago. 

Skillin  &  Richards    Mfg.  Co.,  Chicago. 

The  General  Fire   Extinguisher  Co.,  Providence,  Rhode  Island. 

ALL  MATTERS  ENTRUSTED  TO  OUR  CARE  WILL  BE  GIVEN 
PROMPT  AND  CAREFUL  ATTENTION 

Cable  Address  :    "  CAYBAR  " 

B.   J.   Cavanagh 
Jlttorncy-at'Caw 

SUITE  600  FLEMING  BUILDING 

DES  MOINES,  Iowa,  U.  S.  A. 

General  practice  in  all  Courts. 

Corporation,  probate,  insurance,  real   estate,  commercial  and  bankruptcy  law. 
Special  Collection  Department. 

Attorney  for  Maryland  Casualty  Co.  of  Baltimore,  Md. 

References  :    Iowa  National  Bank,  People's  Savings  Bank,  Central    State  Bank, 
or  any  other  bank  or  business  institution  in  Des  Moines. 

WILLIAM  M.  MALOY  GEORGE  M.  BRADY 

JAMES  H.  BRADY,  Jr.  W.  JOSEPH   LEWES 

Maloy  &  Brady 
Jittorncys  and  eounscllors-at-Eaw 

SUITE  1403   FIDELITY  BUILDING 

BALTIMORE,  Md. 

Send  commissions  to  John  McCuUough,  Notary  Public. 
Cable  Address  :    "  MABRA  " 
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Amos  M.  McLean 
Jittorncv-at'Caw 


6  BEACON  STREET 

BOSTON,  Mass. 

Commissioner  for  Nova  Scotia  in  Massachusetts. 

Commercial,  Corporation,  Probate  and  General  Practice  in  all  Courts. 

Depositions.      Best  collection  facilities. 
Service  of  foreign  process  in  Massachusetts    procured. 

S.\MUEL   T.  DOUGLAS  EDWARD    H.  ROGERS 

FRANK    D.  EAMAN  HERBERT    BOWEN  H.  I.  ARMSTRONG,  Jr. 

HERBERT  V.  BARBOUR  Counsel  CH.\RLES  A.  WAGNER 


Douglas,  Eaman  &  Barbour 
Jinorncys  and  Counsellors 

1101-1108  FORD  BUILDING 

DETROIT,  Mich. 

F.  H.  STEVENS  ESTABLISHED   17   YEARS  H.  H.  STEVENS 

E.  P.  MAHONEY  HAROLD  A.  STEVENS 


Stevens  &  Stevens 


SUITE  529  PALACE  BUILDING 

MINNEAPOLIS,  Minn. 


General  Practice  in  all  United  States  and  State  Courts. 


SPECIALIZE  ; 

CORPORATION,  REAL  ESTATE,  PROBATE,  RAILROAD  AND 
COMMERCIAL  LAW. 


Estates  and  properties  of  non-residents  and  deceased  persons  managed;  corporations 
organized;   depositions  taken;    all  members  Notaries  Public. 

General  Counsel  for   Minneapolis  Anoka  &  Cuyuna  Range  Railway  Co. 

ORGANIZED   COLLECTION   DEPARTMENT   to    handle    such  claims    as    lawyers  can 
afFoid  to  give  attention  to. 

REFERENCES:   any  of  the  District  of  Supreme  Court  Justices  of  Minnesota;   without 
permission;    local  and  foreign  references  furnished  upon  application. 
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TRI-STATE  870  CABLE  ADDRESS 

N.  W.  CEDAR  870  "  C.REENMAN  " 

Jesse    E.   Greenman 
6cncral  Practice  in  all  Courts 

SUITE  1305  PIONEER  BUILDING 

ST.  PAUL,  Minn. 

References  : 

First  Nat.  Bank:    People's  State  Bank;    National  Bank  of  Commerce; 
A.  Hirschman  &  Co.,  whol.  Liquors;    Geo.  Benz  &  Sons,  whol.  Liquors; 
M.  Burg  &  Sons,   Inc.,   whol.  Furniture;    J.  H.  Allen  &  Co.,  whol.  Grocers. 

THOMAS   H.    COBBS  JOHX    E.    BISHOP 

Bishop   &  Cobbs 
Jlttorneys  and  Counsellors 

SUITE  1111-1116  THIRD  NATIONAL  BANK  BUILDING 

ST.  LOUIS,  Mo. 

General   Civil    Service    in   all    Courts 
Refer  to  St.  Louis  Union  Trust  Co,,    National  Bank  of  Commerce, 
Third  National  Bank,  and  Mechanics-American  National  Bank. 

15   Years'  Prompt    Attention  to 

General  Practice  Forwarded  Business 


Charles  P.   Comer 
Eawyer 


SUITE  555-6-7-8  PIERCE  BUILDING 

ST.  LOUIS,  Mo. 


Well  equipped  Collection  Department.      Four  Assistant  Attorneys. 

All    State    and    Federal    Courts. 
Cable  Address:   "COMER,"  ST.  LOUIS.      Western  Union  Code. 


Victor  A.   Berry 
JIttorncv-at-Caw 


203  LEWISOHN  BLOCK 

BUTTE,  Mont.,  U.  S.  A. 


A  General  Practice  in  all  State  and  Federal  Courts. 

Notary  Public. 
Service  of  all  Papers  promptly  made. 
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MONTGOMERY,   HALL    &   YOUNG 

ATTORNEYS  AND   COUNSELLORS 
619-629  OMAHA  NATIONAL   BANK  -  -  -  OMAHA,   Neb. 

Carroll  S.  Montgomery,  M. A.,  LL-B.,  'si-'72 
Matthew  A   Hall,  LL.B., '62-'88  (British  Vice-Consul)     Raymomd  G.  Young.  LL.B.,    85-08 
Harland  S.  Mobsman,  LL-B.,  '83-  09 
GENERAL  CIVIL  PRACTITIONERS 
An  efficient  corps  of  Assistants,  Notaries  and   Stenographers  in  office. 
Local  Attorneys  for  and  refer  to:   Om.^a— Omaha   National  bank.    Omaha    Rubber  Co., 
Bemis  Omaha  Bag  Co.,  M.  C.  Peters  Mill  Co.      Ba/Z/more— Maryland  Casualty  Co.      Boslon— 
Remis  Bros    Bae  Co     Clark  Hutchinson  Co.,  Boston  Rubber  Shoe  Co.        CAicago— Marshall 
Field  &  Co.',  Prairie  National  Bank.       Milwaukee— Gavid  Adler  &  Sons  Clothing  Co      Pabst 
Brewing    Co.       New  Vori^— American  Surety  Co.,    U.  S.  Rubber    Co     Mutual    Life    Ins     Co. 
Germania  Life  Ins.  Co..  Union  Trust  Co.,  Edison  Phonograph  Co.,  Chemical  National  Bank. 
Philadelphia— Penn.  Mutual   Life  Ins.  Co.,  General    Accident,  Fire    and    Life    Assurance  Cor- 
poration Ltd.      Portland— Union    Mutual   Life   Ins.    Co.       St.  Lou.s— Simmons  Hardware  Co. 

Bemis  Bros.  Bag  Co.  .  .  ,  ,     „  -^  ,         t->     ^        -^r      ..■       tu^ 

Also  refer  to-  A/onJrej/— Greenshields,  Greenshields  &  Languedoc;  Foster,  Martin,  Mann 
&  Mackinnon,  Advocates.  Queie:— Hon.  Mr.  Justice  Corkill.  ro/ai!..— Dewart,  Young  &  Maw; 
Clark,   McPherson,  Campbell  &  Jarvis,   Barristers;  Canadian  Surety    Co.;   Corneille,  David 


&  Co 


Albert  D.   Ayres 
eounsellor-at-Caw 


NIXON  BUILDING 

RENO,  Nevada 


B.     A.     JUDD 

Jittoriicv-at'Caw 


25  BROAD  STREET 

NEW  YORK,  N.Y. 


Real  Estate,  Corporations,  Estates,  Insurance.  Ban'tin^,  Bankruptcy. 

Collections  and  General  Practice. 

All  Correspondence  attended  to  immediately. 

Reference;   Seaboard  National  Bank. 


Louis   H.   Porter 
attorney  and  Counsellor -at -Caw 

140  NASSAU  STEET 

NEW  YORK,  N.Y. 

Practices  in  all  New  York  State  and  Federa'  Courts  and  in  United  States  Supreme  Court. 
Cor-ioration,  Commercial  and  Probate  Law.    Special  attention  to  questions  of  Corporative 

Taxation  and  rate  cases  before  Interstate  Commerce  Commission. 
Depositions.      Notaries  in  Office. 
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MoTT  G.  Spaulding 
Jlttcrncv  ana  Counsellor « at  -  Caw 

NATIONAL  BANK  BUILDING 

ASHTABULA,  Ohio 

Corporation  Law  an^ j:on.^-^a^„^ra^tp"auMS!^^"  '"  ^"  '^°"'"- 

^^'^■•^"Ohto    ^»"°"^!..^Mutual^Loan  and  Trust  Co..  Conneaut.  Oh.o. 

, '■ ^..  T.^    Qi^TPSTFR  JOSEPH    DEMBE 

g«/Blfef,"Tgfe5lv  I'fSlfiil^'^'  -^^I^H^pKI 

DON  R.  SIPE  -  ^^    ^    MONROE, 


Patent  Law 


TuRNEY,  Olds  &  Sipe 
jittorncys  and  Counsellors 


401-407  ENGINEERS  BUILDING 

CLEVELAND,  Ohio 


Cable  Address:   W.  U.  Code  "TURNEY  " 


GRAY  CARROLL 


HERBERT  D.  MASON 


Carroll  &  Mason 
Jlttorneys  ana  Counsellors-at-Caw 


903-4-5-6-7-8  GALLAIS  BUILDING 

TULSA,  Oklahoma 


General  Practice,  State  and  Federal  Courts. 
Corporation  and  Oil  and  Gas  matters. 


Arthur  Kayser 
Jlttorney  ana  counsellor-at-Caw 


MUSKOGEE,  Oklahoma 

nd  Commercial  Law. 


Special  attention  to  Corporation     I--a-,^/c"o1portI^n':'=Ocean  Accident  an 
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ROBERT  J.  BYRON  A.  S.  LONGBOTTOM  G.  LAWRENCE   PAPB 

Byron,  Longbottom  &  Pape 
Jittorneys  and  eounsellcrs-at-Caw 

620-21-22-23  STEPHEN  GIRARD  BUILDING 

PHILADEDPHIA,  Penn. 

Law  Defyarlmenl — General  Practice  in  State  and  United  States  Courts.  Corporation- 
Commercial,  Bankruptcy  and  Probate  Law,  Care  of  Interests  of  non-residents.  Trial  of 
Causes.      Issue  Commissions  to  Geo.  T.  Schiedcr,  Notary  Public. 

Collalion  Deparlment — G.  Lawrence  Pape,  Manager,  George  T.  Schieder,  David  R.  Byron. 
Attention  is  called  to  our  facilities  for  handling  commercial  matters  of  all  kinds  in  Phila- 
delphia and  vicinity.  Twenty-one  years'  experience,  fully  equipped  offices,  competent  in- 
vestigators, adjusters  and  collectors,  coupled  with  thorough  knowledge  of  local  trade  condi- 
tions, ensure  prompt  and  efficient  attention  to  each  item  of  business  placed  in  our  hands. 

References — Market  Street  National  Bank,  Continental  Title  &  Trust  Co.,  Bovril,  Ltd., 
London,  England.      Others  in  any  line  on  application. 

LONG   DISTANCE   'PHONES 

Samuel  W.  Cooper 
Jincrney  and  Counsellor  -  at  -  £aw 

1200-1202  LINCOLN 

PHILADELPHIA,  Pa. 

General  Practice  in  State  and  Federal  Courts. 
Corporation,  Commercial  and  Probate  Law. 

References — Attorney  for  R.  G.  Dun  &  Co.,  and  refer  to  them  at  any  office  of  the 
Mercantile  Agency.  Also  refer  to  the  Common>»ealth  Title  Insurance  and  Trust  Co., 
Philadelphia. 

RATHBONE  GARDNER  PETER  G.  GERRY 

JAMES  A.  PIRCE  HENRY    W.  GARDNER 

WILLIAM  H.  THORNLEY  WILLIAM  H.  CAMFIELD 

WILLIAM  W.  MOSS  THOMAS  G.  BRADSHAW 

CHARLES  R.  HASLAM  NORMAN  STANLEY   CASE 

HERBERT  M.  SHERWOOD 

Gardner,  Pirce  &  Thornley 
ecunscIlors-at-Caw 

TURKS   HEAD    BUILDING 

Fifteenth  Floor 

^___ PROVIDENCE,  R.L 

T.  MOULTRIE  MORDECAI  BENJAMIN  H.  RUTLEDGE 

PHILIP  H.  GADSDEN  SIMEON  HYDE 

LAW  OFFICES  OF 

MoRDECAi  &  Gadsden  &  Rutledge 

SUITE  707-714  THE  PEOPLE'S  OFFICE  BUILDING 
BROAD  AND  STATE  STREETS 

CHARLESTON,  S.C. 

Cable  Address  :    "  MORDCAIGAD." 

Long  Distance  Telephone.        P.  O.  Box  345 
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CHARLES  H.  BARROX  DOUGLAS  McKAY  J.  NELSON  FRIERSON 

THOMAS  H.  MOFFATT  M.  G.  McDONALD  W.  B.  MARION 

DIBERT  JACKSON 

Barron,  McKay,  Frierson  &  Moffatt 

1001-1002-1003-1004-1005-1006-1007 
UNION    NATIONAL    BANK    BUILDING 

COLUMBIA,  S.C. 

p.  O.  Box  370.  Telephone  298  Bell 

Long  Distance  Connection 

L.  FULTON  EDWIN   M.  FULTON 

Fulton   &   Fulton 
jRttorneys  at  Caw 

206  GASTON  BUILDING 

DALLAS,  Texas,  U.S.A. 

Practice  in  all  the  Courts. 

Estates  and  properties  of  non  residents  in  Texas  managed  and  looked  after. 

Collections  of  claims  made  anywhere  in  Texas. 


Orrin  B.  Hughes 
Jlttoritey  and  Counsellor  at-Caw 

91  MAIN  STREET 

BRATTLEBORO,  Vt 

Practice  in  all  Courts.      Notary  Public,  Depositions,  Collections  and 

Special  Attention  to  Settlement  of  Estates  and  Wills. 
References  :    Vermont  National  Bank,  Peoples  National   Bank  and  Brattleboro  Trust  Co. 


H.    W.    GOODWYN 

attorney  ana  Counsellor  at  Caw 

1001   MAIN  STREET 

RICHMOND,  Va. 
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R.  W.  EMMONS  HARRIS   EMMONS 

Emmons  &  Emmons 
Jfttorncys  ana  Counsellors 

501-508  HOGE  BUILDING 

SEATTLE,  Wash. 

Commercial,  Corporation,  Real  Estate  and  Probate  Law. 
Depositions  carefully  and  promptly  taken. 
Cable  Address  :    "  EMMONS  " 


JOHN  E.  RYAN  GROVER  E.  DESMOND 

Ryan  &  Desmond 
Jfttorncys  and  Counsellors -at -Caw 

1311-13  ALASKA  BUILDING 

SEATTLE,  Wash. 

General  Practice  in  State  and  Federal  Courts,  Corporation,  Probate 
and  Commercial  Law, 
Notaries   Public.         Depositions  taken. 
References:  Canadian  Bank  of  Commerce,  Dexter  Horton  National  Bank,  American  Savings 

Bank  and  Trust  Co.,  Carstens  Packing  Co.,  Scandinavian  American  Bank, 
Professional  business  anywhere  in  the  States  of  Oregon  or    Washington  given  attention. 

Edwin  A.  Krauthoff 
Jlttornev-at  Caw 

411  RIGGS  BUILDING 

WASHINGTON,  D.C. 

In    Association  with 

KRAUTHOFF,   McCLINTOCK  &  QUANT 

1015   Republic  Bldg,   KANSAS  CITY,    Mo. 
Mr.  Krauthoff  will  give   especial    attention    to    matters  of  governmental    nature,    and    will 
appear  in  all  Courts  of  National  jurisdiction. 

Attorneys  for  the  National  Bank  of  Washington,  United  States  Fidelity  and  Guarantee 

Company   and    others. 

Brandenburg  &  Brandenburg 
Counsellors  at  Caw 

FENDALL  BUILDING 

WASHINGTON,  D.C. 

Practice  before  all  Courts,  Departments  and  Committees  of  Congress.  Commercial,  Real 
Estate  and  Corporation  law;    Patents;    Claims  against  the  United  States. 

Special  attention  given  Commercial  Law  Department  by  E.  C.  Brandenburg,  formerly 
Special  Attorney  of  the  United  States,  and  Author  of  "  Brandenburg  on  Bankruptcy,  etc. 
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WILLIAM  H.  CHURCHILL.      WILLIAM  H.  BENNETT,     THOMAS  T.  CHURCHILL 


Churchill,   Bennett   &   Churchill 

Atturnpys  auii  (HouttBellars-at-SIaui 

Suite  1010-1012  First  National  Bank  Building 

MILWAUKEE,  Wis. 


^  Codes: 

Cable  Address:  Bedford  McNeil,  Western 

"  JAYSMIT,"  Dawson.  Union  and  McNeil's,  1908 

J.  P.  Smith 
Barrister   ana  Solicitor 

DAWSON,  Yukon  Territory 

Crown  Prosecutor  for  Yukon  Territory. 

■^  G.    C.   P.ANTIN 

J.   D.  SELLIER 

J.  D.  Sellier  &  Co. 
Solicitors,  conveyancers,  notaries  Public  ana  Proctors 

PORT-OF-SPAIN,  Trinidad,  B.  W.  I. 

Telegraphic  Address:    "  TAGUS,  PORT-OF-SPAIN." 
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Cable  Address:  "AWAKE,  DUBLIN." 

Thomas  J.  MacGrath 

15  KILDARE  STREET        -         DUBLIN,  Ireland 

Cawver,  Permanent  notary  Public,  Commissioner  for  Oaths, 

IRELAND. 

(Zcmmissloner  for  Deeds, 

NEW  YORK,  MISSOURI,  ILLINOIS  AND  CALIFORNIA. 

Practices  in  all  Superior  Courts.       Representatives  in  other  Courts. 

REFERENCES:   Hibernian  Bank,  Dublin;    Messrs.  McLaughlin,  Russell,  Coe  &  Sprague, 

Lawyers,  New  York;  United  States  Fidelity  &  Guarantee  Co.,  Baltimore,  Md.;  etc. 
Special  Heirship  Department. 

Cable  Address:    "  CLAYBAR-PARIS."  Telephone  No.  Central  65-60 


Edward  Barclay,  ll.b. 
International  Lawyer 

PARIS,  France 

Licentiate  in  the  Faculty  of  Paris,  Legal  Adviser  and  Honorary  Secretary  British  Chamber 
of  Commerce,  Paris,  and  Member  of  Committee  Canadian  Section.  International 
Law.  Commissions  for  examination  of  ^vitnesses  and  general  legal  practice.  Agents 
throughout  France  and  the  United  Kingdom. 

4  RUE  MEYERBEER    OPERA    PARIS,  and  al  35  NEW  BROAD  STREET,  LONDON. 
CORRESPONDS   IN   ENGLISH  AND   FRENCH 

Cable  Address:  "  DIGBY,  GLASGOW."  Codes:  A.B.C.,  5th  Edn. 


DiGBY,  Brown  &  Co. 
Solicitors,  notaries 


116  HOPE  STREET 

GLASGOW,  Scotland 


All  Courts  attended.      Probates,  Wills,  Depositions  taken.      Writs  Served. 
Reference  :    Union  Bank  of  Scotland,  Glasgow. 
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MR.  BUSINESS  MAN 

Do    you  desire   to   use   the   best   medium  for   reaching   the   rapidly   expanding   market 

in   the  Provinces   of 

MANITOBA  SASKATCHEWAN 

ALBERTA  BRITISH  COLUMBIA 

If  so,  use   the  WINNIPEG   NEWSPAPER  UNION    comprising    300   LOCAL  WEEKLY 
PAPERS,   Pubhshed   in   as   many  towns   throughout  these  Provinces, 

For   rates   and   sample   copies  write 

WINNIPEG  NEWSPAPER  UNION  LIST 

Toionto  Type   Foundry   Co.,    Ltd.,   Prop. 
TORONTO  WINNIPEG  REGINA  CALGARY 

MADE   IN   CANADA  Every    User  of  Paper  should    investigate 

"  '  ~  the  merits  of  the  several  lines  of  Bond  and 
Ledger  Papers  manufactured  by  the  ROLLAND  PAPER  CO.,  Limited.  Of  course  being 
the  makers  of  them,  we  know  just  how  good  they  are so  do  the  leading  Lithogra- 
phers    and   Printers   throughout   Canada   who   are   handling  them. 

WHY  NOT  WRITE  FOR  SAMPLES  TO-DAY? 


THE   ROLLAND  PAPER    CO.,  LIMITED 

HIGH  GRADE  PAPER  MAKERS 

General  Offices:  384    St.    Paul    Street  -         Montreal 

Mills  at  St.  Jerome  and  Mont  RoUand,  P.  Q. 

WE  ARE  AT  ALL  TIMES  ^^^^^  *°  p'=^"  ""'  '""^  ''''T.^\  °' 

Investors  our  hies  or  genera!  infor- 
mation concerning  CANADIAN  SECURITIES  of  all  kinds,  and  shall  be  glad  to 
answer   promptly   any   inquiries   and   to   give   the   benefit   of  our   research   and    advice. 

W.  GRAHAM  BROWNE  &  CO. 

Bankers  and  Dealers  in  eovernment,  municipal, 
Public  Utility  and  other   Corporation  Bonds 

222    ST.    JAMES    STREET,    MONTREAL 
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RuFus  A.  Tremain,  k.c. 
Barrister,  Solicitor,  notary,  etc. 


TRURO,  Nova  Scotia 


Collections  made  in  all  parts  and  promptly  remitted. 
Solicitor  to  R.  G.  Dun  &  Co. 


Cable  Address:    "BAXTER"  Codes  W.  U.,  Bentley's,  A.  B.  C.   5th  edition. 

John  B.  M.  Baxter,  k.c. 

1-3  RITCHIE'S  BUILDING 

50  PRINCESS  STREET 

Attorney  General  of  New  Brunswick  QT        lOHM       IM   R 

Solicitor  for  the  City  of  Saint  Jonh  '  >  •       • 

HUGH    H.    McLEAX,    K.C.  FRED    R.   TAYLOR 

Weldon   &   McLean 


ST.  JOHN,  N.B. 

SOLICITORS  IN  NEW  BRUNSWICK  FOR 

Bank  of  Montreal,  Bank  of  British  North  America, 
Canadian  Pacific  Railway  Co.,  Pullman's  Palace  Car  Co., 
N.  B.  Southern  Ry.  Co.,  New  Brunswick  Railway  Co., 
Western  Union  Telegraph  Co.,  St.  John  Ry.  Co.,  Royal  Trust  Co. 
Cable  Address  :   "  McLEAN  " 
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Commercial  Annual 


FOR 


19  17 


Compiled  and  Edited  by 
WALTER  S.  JOHNSON,  B.A.,  B.C.L. 

MONTREAL 

Assisted  by 

JOHN  C.  BELYEA,  B.A.,  B.C.L. 

ST,  JOHN,  N.B. 


;(     juN  20  1953    i; 
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MONTREAL 
JOHN  LOVELL  &  SON,  LIMITED,  PRINTERS 
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FRED.   B.  FETHERSTONHAUGH,  K.C.   M.E.  RUSSEL  S.  SMART.    B.A- 

Barrister,  Solicitor  Barrister 

Fetherstonhaugh  &  Co. 

"THE  OLD    ESTABLISHED   FIRM" 

l^dXmX  larriatrra,  ^oltrttura  anb  lExji^rta 

HEAD  OFFICES  :   ROYAL  BANK  BUILDING 

LEGAL  DEPARTMENTS  TOR  ONTO 

Toronto   and   Ottawa  1  UK-V^PI  1  KJ 

5  Elgin   Street,   OTTAWA 

OFFICES:  MONTREAL,  OTTAWA,  WINNIPEG  and  VANCOUVER,  Canada; 
and  WASHINGTON,   D.C.,   United  States. 

MANTON    BROS. 

MANUFACTURERS  OF 

Printing     and     Lithographing     Inks,     Rollers, 
Machinery   and   Supplies 

Factories  and  Offices  :   105  ELIZABETH  STREET 

TORONTO,   Ont 


Patents  of  Invention 


la.  SECURED  IN  ALL 

OS  ::    COUNTRIES    :: 

''^''^        OF  THE  WORLD 


Van  Hallen  &  O'Neail 

103    FARMER    BUILDING 
WINNIPEG 
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NORRIS  P.   BRYANT 
JULES   GOSSELIN 


JOHN  A.  DUNN 
ADIN  E.  BRYANT 


Bryant,  Dunn  &  Company 


MEMBERS 


Consolidated  Stock,  Exchange  of  New  York 


Business  Established 
in   1899 
Registered  Cable  Address  : 
"(BRYANT,"  MONTREAL 


Chicago  Board  of  Trade 
Standard  Stock  and 
Mining     Exchange 


84-88  St.  Francois   Xavier 

MONTREAL 
Broad   Exchange  Building 

NEW  YORK 

Canadian  Pacific  Building 

TORONTO 
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A.  MOQUIN 

MERCHANT    TAILOR 

197  BLEURY  ST.,  MONTREAL 


TELEPHONE  MAIN  4133 


CORNER  DORCHESTER 


ROBE    MAKER 

GOWNS  FOR  BARRISTERS,  KING'S  COUNSELS  AND  JUDGES, 
THE  VERY  BEST. 

Sent  on'receipt  of   money,  to  any  part  of  the  Dominion.      In  ordering  Gowns  please 
state  height  and  breast  measure.      Orders   promptly  filled. 


E.   C.   KENNING 


E.   A.   CLEARY,   B.A.,  LL.B. 


Kenning   &   Cleary 
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Carson,  A.  L.  Smith,  W. 
C.  Robertson,  F.  S.  Al- 
bright, F.  L.  Shouldice,  A. 
de  B.  Winter,  Roy  M. 
Edmanson,  I.  F.  Fitch,  P. 
A.  Carson,  F.  A.  McAllister, 
C.  A.  Coughlin).  (See 
card,  p.  3 ) 

Coleman,  E " 

Collison,  B.  F.  W 

Craig,  Kenneth  G 

Crawford,  John  W " 

De  Roussy  de  Sales  Fran- 
cois          " 

Devaney,  Thos.  B " 

Dunbar,  E.  A " 

Eaton,   F.   E 

Forsyth,  Herbert  C.  B.   .    .    . 
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Ford,  Wright  &  Miller  (Clin- 
ton J  Ford,  C.  Montrose 
Wright,    Leo.    H.    Miller).     .Calgary 

Gilchrist,  H.  H. |] 

Ginsberg,  Benj 

Gow,  Walter  D 

Hannah,     Stirton     &     Fisher 

(Alex.    Hannah.    David    M. 

Stirton,    Wm.    C.    Fisher). 
Jones,   Pescod     &     Hayden 

(C.   T.   Jones,    K.C.,   E.   G. 

Pescod,     F.   T.     Hayden)  . 

{See  card.  p.   3) 

Lathwell      &      Craig    (K.    G. 

Craig,      LL.B.,     W.     T.   D. 

Lathwell) 

Lent,  Jones,  MacKay  &  Mann 

(Stanley  L.  Jones,  B.A.,  F. 

W.  Lent,  Henry  D.  Mann) 
Lougheed,      Bennett,      Mc- 

Laws    &    Co.    (Hon.    J.    A. 

Lougheed,  P.C,  K.C.,  R.  B. 

Bennett,    K.C.,    W.    H.    Mc- 

Laws,   J.    C.    Brokovski,   J. 

B.  Roberts.  D.  L.  Redman, 
L.  M.  Roberts,  E.  A.  Dun- 
bar, W.   C.   Pollard,   H.   A. 

C.  Chadwick,  H.  E.  For- 
ster.)      (See  card.  p.  3) .    . 

McArdle,  Davidson  &  Mc- 
Guire  (Isaiah  W.  McArdle, 
Walter  S.  Davidson,  J.  B. 
McGuire) 

McCarter,  Culbert  &  Co.  (G. 
S.  McCarter,  O.  E.  Culbert) 

MacDonald,  J.  J 

McLean,  Patterson  &  Broad 
( Howard  W.  McLean,  Ward 
H.  Patterson,  Wm.  E. 
Broad)    " 

Millican,  Millican  &  Morris 
(W.  J.  Millican,  A.  E.  Mil- 
lican, W.  S.  Morris)    ...         " 

Muir.  Jephson,  Adams  & 
BTownlee  (James  Muir, 
K.C.,  J.  P.  J.  Jephson,  Chs. 
F-  Adams,  John  E  Brown- 
lee) 

O'Reilly,   P.   Harcourt    ... 

O'Rourke,  H.  L.  {See  card. 
p.   3) 

Patterson  &  Macdonald  (Wm. 
A.  Macdonald,  Henry  S. 
Patterson) " 

Peacock  &  Skene  (M.  B.  Pea- 
cock, G.  W.  Skene)    .... 

Petrie,   John   J " 


Reilly  &  Lunney  (C.  B.  Reilly, 
Jno.    D.   Reilly,   Harry   W. 

Lunney) Calgary 

Robertson,  E.  V " 

Ryan,  Edward  F 

Saunders,    H.    P " 

Savary,  Fenerty  &  Chad- 
wick (H.  P.  O.  Savary, 
L.  H.  Fenerty,  H.  A.  Chad- 
wick)     

Scott,  Walter  S 

Short,  Ross,  Sel\irood, 
Shaw  &  Mayhood  (Jas. 
Short,  K.C.,  G.  H.  Ross, 
K.C.,  F.  S.  Selwood,  B.A., 
Joseph  T.  Shaw,  LL.B.,  L. 
F.  Mayhood,  LL.B.).     {See 

card,  J},  i) " 

Sinnott,  H.  A 

Stuart  &  Power  (Duncan 
Stuart,  W.  Kent  Power) 
(*S'et'  card.  p.  4) " 

Taylor,  Moffat  &  Moyer 
(Wm.  P.  Taylor,  D.  S. 
Moffat,  F.  C.  Moyer,  A.  Mc- 
Ewing,  J.  J.  D.  Whetham). 
(See  card.  p.  4) " 

Trainor,  G.  A 

Tweedie,  McGillivray,  Bar- 
ron &  Oldham  (Thos.  M. 
Tweedie,  Alex.  A.  McGil- 
livray, Jacob  B.  Barron, 
J.  N.    Oldham) 

Ure  Robert 

Varley,  J.  E 

Waines  W.  L 

Warner,  W.  C 

Waters,  W.  Brooks 

Wright  &  Wright  (J.  A. 
Wright,   C.   A.  Wright).    . 

Burgess  &  McKay  (J.  K. 
Burgess,   W.   J.   McKay)     .   Camrose 

Jackson  &  Mclsaac  (L.  R. 
Jackson,  J.   P.  Mclsaac)    .         " 

Jacobs    Zebulon   William    .     .Cardston 

Johnston,  William  Smith   ...       " 

Lloyd  V.   I Carlstadt 

Hogg  A.  B Carmangay 

Russell,  P.  H 

Moore,  C.  W Carstairs 

Smith,   Michael,   M.A.,  LL.B. 

Auxier,  George Castor 

Murphy,  R.  C 

Haslam,  H.  O Claresholm 

Langmuir,  F " 

Watt.  J.  R 

Roberts    H.    Howes    .     .     .     .Coleman 

Corey  &  liocke  (L.  A.  Corey, 
LL.B.,  E.  C.  Locke.  LL.B.). 
(See  card.  p.  4) Coronation 
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Moore,  C.  W Crossfield 

Barnett    &     Graham      (John 

Barnett,    P.    E.    Graham)  .   Daysland 

Archibald   Geo.   W Edmonton 

Barclay     &    Archer    (L.     T. 

Barclay,  J.  Archer)    ...  " 

Bishop     &      Giroux      (E.   T. 

Bishop,    L.    A.    Giroux,    H. 

S.  Coulter).     (See  card,  p. 

5) 

Boothe  &  Morrow   (G.  C.  M. 

Boothe,  Wm.  Morrow)    .    .  " 

Bow,  John  M 

Boyton,    CM 

Brice,  Edward 

Bury,  A.  U.  G 

Bydal,  Gustaf  A 

Byers  &  Hefferman  (F.  D. 

Byers.    J.    W.    Hefferman)  . 

Campbell,    John " 

Carr,  Henry  J " 

Clarke,  Jos.  A " 

Cogswell   &   Wells    (E.   B. 

Cogswell,         Wm.         A. 

Wells) 

Cormack,  Mackie    &  Lough- 

lin     (J.    Cormack,    H.    A. 

Mackie,  Stephen  J.  Lough- 

lin) 

Cowan,  Hector " 

Dickey  Horace  A " 

Dickson,  S.  A " 

Dow,  R.  J.  G 

Downes,  G.  F 

Eagar,  M.  W 

Edwards,   Dubuc  &    Pelton 

(E.   B.   Edwards,   Lucien 

Dubuc,  G.  V.  Pelton)   ... 
Emery,  Nevrell,  Ford,  Bol- 
ton    &     Mount      (E.     C. 

Emery,  Frank  Ford,  K.C., 

C.  F.   Newell,   K.C.,  S.   E. 

Bolton,  C.  B.  F.  Mount,  I. 

B.    Howatt,    N.    R.    Lind- 
say).    (See  card,  p.  o) .    .  " 
Ewing,    Harvie     &    Sinclair 

(A.   Ewing,  A.   D.   Harvie 

A.    MacLeod    Sinclair)  .    .  " 

Friedman,  H.  A " 

Gariepy,      Dunlop      &      Co. 

(Hon.   W.    Gariepy,    G.  G. 

Dunlop) " 

Grant,   Alfred " 

Grant,  Chas.  A.,  K.C.    ... 
Griesbach,  O'Connor  &  Co., 

(W.   A.  Griesbach,  G.   B. 

O'Connor) "     . 


Harrison  &  Wilson   (W.  G. 

Harrison,   C.   A.   Wilson)  .Edmonton 
Hyndman,  Milner         & 

Matheson    (H.    H.    Hynd- 
man,  H.   R.   Milner,  A.   S. 

Matheson).     (See  card.  p. 

5) 

Lamont,  John  J.,  B.A.   .    .    . 
Landry    &   Landry    (H.    L. 

Landry,  J.  C.  Landry)  .    . 

Lavell,  John  R 

Lieberman   Moses   T.    .    .    . 
Lymburn  &  Scrimgeour  (J. 

F.  Lymburn,  J.  S.  Scrim- 
geour)     

McCaffry,   James 

McCaul  &  Valens   (Chas  C. 

McCaul,   Geo.    C.   Valens) 
McDonald    &    Tighe    (Wal- 
lace McDonald,   Robt.   D. 

Tighe)    

Macdonald  &  Grant    (J.  K. 

MacDonald,       Alex.       C. 

Grant) 

Macdonald,     J.     M.     &     Co. 

(James  M.  Macdonald)    . 
Mackay,  A.  G.  &  Co.    (Hon. 

A.     G.     Mackay,    K.C,     B. 

Yule) 

Mackenzie   Keith    C    .     .     . 
Mackinnon     &      Matheson 

(Donald  H.  Mackinnon 

Jos.  D.  Matheson)    .... 
Malloch     &   Morris     (James 

Malloch,    Alex.    Morris)     . 
Madore,  I^ouis.      ( See  card. 

p.  5) 

Malone  &   O'Connor    (T.    B. 

Malone     C    G.    O'Connor) 

Marks,  Alf.  L 

Massie,  George  W 

Mode,  Allan  T 

Mustard     &   Day     (W.     J. 

Mustard,  R.  C.  Day) .    .    . 
Parlee,     Freeman,     Abbott 

&    McKay     (H.    H.    Par- 
lee,   K.    C    Churchill,    L. 

Freeman,    P.   W.    Abbott, 

E.   W.    McKay ) 

Paul,  M.  P 

Porte  &  McElwaine    (G.   R. 

Porte,    P.    A.   McElwaine) 

Rea,  Wm 

Robertson,       Winkler       & 
Co.    (Harry  H.   Robertson, 

Gordon        E.        Winkler). 

(See  card.  p.   6) .    .    .    . 
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Rutlierford,         Jamieson, 

Grant    &    Steer      (Hon. 

Alex.       C.       Rutherford, 

K.C.,     F.     C.     Jamieson, 

Chas.     H.     Grant,    E.    H. 

Steer.     (See   card,   p.    6). Edmonton 
Short  &  Cross  (Wm.  Short, 

K.C.,  Hon.     Charles     W. 

Cross,  K.C.,  Neil  D.  Mac- 
lean,  F.    J.    Ap'John,   W. 

B.  Laidlaw) 

Short.       Cross,       Maclean, 

Ap'John  &  Laidlaw.    .    . 
Stuart    &    Stewart      (Alex. 

Stuart,  K.C.,  J.  R.  F.  Ste- 
wart  

Thomson,  P.  G 

Wallbridge,         Henwood, 

Gibson    &    Mills     (Jas. 

E.    Wallbridge,    K.C.,    G. 

B.   Henwood,   A.   H.   Gib- 
son,  R.   Mills) 

Willson,  N.  C 

Wilson,   W.   S.   R 

'Woods,    Sherry,     Collisson 

&    Field     CS.    B.    Woods, 

K.C.,  J.  C.  Sherry,  J.  T.  J. 

Collisson,  S.  W.  Field,  V. 

R.  Baldwin,  John  Macalis- 

ter).     (See    card.   p.    6).  " 

Morgan.  John  H.  L Edson 

Corbett     &    Harper 
(W.     M.    Corbett, 

Douglas  Harper)  Fort  Saskatchewan 

Corey,  Bert  S Gleichen 

Pottage,  Frank Grouard 

Blois,    H.    ^I Hanna 

Arnold,  ^.  J _.    .   High  River 

Ballachey    &    Burnet    (A. 

Ballaciiey,  F.  R.  Burnet)    " 
McCorquodale,  A.  Y.  .    .    .       "         " 
Barnett    &    Graham    (H.    0. 

Daysland) Innisfail 

Oldham,  F.   M 


Bray,  J.   M Irricana 

Jones  Edwin  H Lacombe 

Macdonald  &  McBride  (A. 
M.  MacDonald,  J.  B.  Mc- 
Bride)      

Chartres,  W.  M Leduc 

Watt    &   Watt 

Ball  &  Cameron  (W.  S.  Ball, 

C.    E.    Cameron).     .     .     .Lethbridge 

Conybeare,  Church,  Mc- 
Arthur  &  Davidson  (C. 
F.  P.  Conybeare,  K.C.,  H, 
W.  Church,  M.  S.  Mc- 
Arthur    R.    R.    Davidson) 

Dunham,  S.  S 

Elton,  D.  H 

Harris,  C.  F 

Ives,  Wm.   C 

Johnstone  &  Ritchie  (L.  M. 
Johnstone.  K.C.,  J.  Nor- 
man Ritchie,  W.  S.  Gray) 

MacKenzie  &  Menzie  (E.  C. 
C.  MacKenzie,  H.  W.  Men- 
zie)             " 

Ostlund,   H 

Poapst  &  Virtue  (W.  V. 
Poapst,  A.  G.  Virtue)    .    . 

Shepherd.  Dunlop  &  Rice 
(S.  J.  Shepherd,  A.  E. 
Dunlop,    G.    E.    A.    Rice) 

Smith,  R.    Andrew    ....         " 

Munro,     James    D.      .      .  Lloydminster 

Campbell  &  Edmonson  (W. 
M.  Campbell,  K.C.,  H.  Ed- 
mondson) MacLeod 

Fawcett,  John  L " 

Hicks,  J " 

Macleod  &  Matheson  (C.  Mac- 
leod,  W.  Matheson)    .... 

McDonald.  ^lartin  &  Mac- 
kenzie (J.  W.  McDonald, 
T.  B.  Martin,  D.  G.  Mac- 
Kenzie)          " 

Ebbett,    A.    W..    K.C.    .     .     .Mannville 


LORNE  N.  LAIDL.\W 
H.  O.  KNOWLES 


IVAN  C.  RAND 
G.  F.  H.  LONG 


C.  S.  BLANCHARD 
J.  W.  DEMPSEY 


Laidlaw,   Blanchard   &   Rand 
Laidlaw,  Blanchard,  Knowles  &  Long 

larrial^rH,  i»oltntDrB,  Nntari^a,  i£tr. 

MERCHANTS  BANK  CHAMBERS 

MEDICINE  HAT,  Alberta 


CABLE  ADDRESS;   "LAIDLAW" 

Code:  Western  Union.      Telephones:  49  and  496. 


CANADA 


Drawer  638 
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Baunan  S.  G Medicine  Hat 

Begg,  McLarty  &  Evans 
(,W.   A.   Begg,   K.C.,   N. 

A.  McLarty,  R.  R. 
Evans).  (See  card,  p. 
6) 

Bell,    Morley     L.      (See 

card.  p.  ~ ) 

Blackstock,    G.    M.    .     • 
Davidson   &   Beattie    (,R- 

B.  Davidson,  ^\m. 
Beattie) 

Davidson    &    Beli    (G.    T. 

Davidson,   M.   L.   Bell)         " 

Dundon,  W.  P 

Laidlaw,    Blancliard    & 

Rand. 
Laidlaw,         Blanchard, 

Knowles   &  Long    (L. 

M.      Laidlaw,      C.      S. 

Blancliard,  I.  C.  Rand, 

Herbert     0.     Knowles, 

G.    F.    H.    Long,    J.   W. 

Dempsey).     [See  card. 

p.  60)  

O'Xeail.  W.  J 

Short  &  Fraser  (S.  Short 

G.  L.  Fraser) 

St   Germain,  Omer Mormville 

Lawrence    A.    J Munson 

MacDonald.  M.  W Okotoks 

Varley,  F.  W 

Hazelton     &    Austin     (J. 

Douglas  Hazelton,  Wil- 

liam  A.  Austin) Olds 

Brewer,  J.  H Patience 

Beveridge,    Ebenezer.    .Pincher  Creek 
Methot   L.   Dorais    ... 


Pincher  Creek 


Thomson  &  Jacks    >    (D. 

Thomson.    J.    H.      ack- 

son) 

Franks,  P  W Jonoka 

Baird,  F Kedciin: 

Clow,   A.  B ^    ,   T-.^^^ 

Payne  &  Graham Red  Deer 

Quigg,  John ,, 

Russell  &  McClure 

Costigan,  J.  T Stettier 

Munro,  H.  H 

Roberts  &  Bennett    .    .    •    -    • 

Petrie,   J.   J .Strathmore 

Meyers   &   Lewis    (H.    G.   Myers 

G    W.  S.  Lewis) laoei 

Prowse  &  Lyons  (J.  H-  Prowse, 

.iWc""'^ .".Trochu 

SSscS:  F.  A.-  .•.-.•. •.••Vegreville 

SSI'T^lc::  •.-.Vermillion 

Morrison,  J.  W  .  G _^ 

Matthews,  G.  S ^r.^i^cr 

.Celcev,  W.   B.   F diking 

Maber  Herbert  J V-'lvXt 

Cardell,  M.  G Wainwright 

Fieldhouse,    H.    V.     .     .     • 

1  Hunter.   Robert . 

i  Knox.    Alex Wetaskiwm 

Loggie,  Manley  &  Murphy 

I        (W.    J.    Loggie,    R.    W. 

I       Manley,   R.    F.    Murphy) 

Odell    &    Russell     (W.    H. 

Odell,  C.  H.  Russell)    .    • 

Watt  &  Watt   (A.  S.  Watt, 

J.  s.  Watt)    ..•••• 

Wilkins,  E.  D-  H.      (See 

'       card,  p.  1)  


BRITISH  COLUMBIA 

^1    ,-    „      \     r  .Enderby 

pprrv    R    R  ...    .Armstrong    ,  bkaluig.    A     ^-    •     •     •     •     '     ^. 

^^"•-  ^-  ^ Ashcroft    I  Herchmer  &  Martin    (S.  ^erch 

mer,  J.  J.  Martin) i^  ernie 

Lawe    &    Fisher    (F.    C.    Lawe,       ^^ 
A.    I.    Fisher,    M.L.A.)  ... 

Macneil,  Alex r^^i^^r, 

I-Iill,  F.   B Golden 

Lockwood,  H.  G 

Cochrane,  W.  B.  .    .    .  ^  •  ^^and  T^  orks 

Pallet,  I.  H Greenwood  City 

Cornwall     &     Archibald     (F. 
Temple    Cornwall,     J-     R-         ^, 

Archibald) ^,      ,     „„ 

Fulton,  F.  J..  K.C .Kamloops 

Macintyre  &  Scott   (Alex.  D. 
IMacIntyre.  Wm.   A.   Scott) 

Morley,  H.  L " 

Burne,  J.  F Kelowna 


Morgan,  Robt 

Murphy.    James 

Stringer,  C.  E.  W Athalmer 

Baugh,   Allen   R Beamiiont 

Hagstrom.    H     .     .    .    .Campbell    River 

Bowes,  J.  H Chilliwack 

Ewen,  John 

Felly,  Justinian 

Muir    Andrew Comox 

Harvey,       McCarter,       Mac- 

donald    &    Nisbet,    A.    B. 

McDonald.  W.  A.  Nisbet)   Cranbrook 
Gurd    &    Spreull      (W\    F. 

Gurd,  G.  J.  Spreull)   ...         ^     ,      , 

Harrison,  P.  P Cumberland 

MacLean.    Alexander    .     .     •     .Duncan 
Cresswell,   E.   T.    .    .Duncan's   Station 
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Kerr.  R.   B Kelowna 

Weddell,  E.  C 

Grimmett,  M.  I Merritt 

Yates.   James   A Metchosin 

Cunliffc,  F.  S Nanaimo 

Harrison,  V.  B 

Leighton      Ross       &      Elder 

(Arthur     Leighton,     Jona- 
than Ross,  Thos.  P.  Elder) 

Potts,   Bevor  C.  H 

Crease,  E.  A Nelson 

Hamilton  &  Wragge  (C.  R.  Ham- 
ilton, K.C.,  E.  C.  Wragge)    .    .     " 

Johnson.   A.    M 

MoiTat,  F.  C " 

OShea  &  Farris    (James  O'Shea)    " 
Bole    &   Braden     (J. 

P.  H.  Bole,  Robert 

A.  Braden).    .    .    .New  Westminster 
Bole,  W.  N.,  K.C.  .    .     " 
Corbould      &     Grant 

(G.     E.    Corbould, 

K.C,  J.  R.  Grant)     " 
Hansford,  W.  F.   .    .     " 
Johnston,  Adam  S.  . 
McBride  &  Kennedy 

(R.  McBride,  J.  D. 

Kennedy)    .    .    .    .     " 
McQuarrie,      Martin, 

Cassady      &     Mac- 

Gowan       (W.       G. 

Martin,  G.  L.   Cas- 

McQuarrie.     G.     E. 

sady,  K.    C.    Mac- 

Gowan) "  " 

Whiteside,   Edmonds 

&  Whiteside  (W.  J. 

Whiteside,        K.C, 

H.     L.     Edmonds, 

D.  Whiteside)    .    .     " 

Grimmett,  M.  L Nicola 

Tunbridge,   N.   F Penticton 

Sanders,    Aubrey    T.    .     .Port    Alberni 
BigeloTV    &    King     (E. 

W.    Bigelow,    B.A.,   G. 

A.  King).     (See  card, 

p.  1) Port  Coquitlam 

Carss   &   Carss    (Alfred 

Carss,  Adair  Carss)    .Prince  Rupert 

Fisher,   W.    E 

Patmore   &  Fulton     (L. 

W.   Patmore,  Wm.   O. 

Fulton) 

Peters,  Fred "  " 

Williams  &  Manson  (W. 

E.  Williams,     A.     M. 
Manson) "  " 

Ponsford,  Herbert  F.  Qualicum  Beach 
Sherberg,    0.   A Quatsino 


Briggs,  W.  I Revelstoke 

Farris,  W.  B 

Gillan,  C  E 

Lomas,    A.    G Riverside    Inn 

Winn  &  Lane  (E.  S.  H.  Winn, 
R.  W.  Lane,  Donald  Mac- 
Donald,   A.   E.   Postill)    .    .Rossland 

McKenzie,  R.  G.  R Sidney 

Phillips-Woley,   C Somenos 

Pritchard,  A.  W Thurlow 

Winn,  E.   S.  H Trail 

Burns,  W.  E Van  Anda 

Abbott,  Macrae  &  Co  (J.  L. 
Abbott,  J.  K.  Macrae, 
P.  R.  Duncan) Vancouver 

Adams,  Frank  R.    .    .  .         " 

Anderson,  W.  G ' 

Arnold,   (jharles   S " 

Baillie.  T.  J 

Baird,  Wm.  J 

Banton,  Wm.  E " 

Bayfield  &  Harvey    (Frank 
J.  Bayfield,  A.  G.  Harvey) 

Beck  &  Creagh  (A.  E.  Beck 
A.   R.   Creagh)    

Bird,  Macdonald  &  Ross  (J. 
E.  Bird,  R.  M.  Macdonald 
Jonathan  Ross) " 

Blyth,  Andrew " 

Boak  &  King  (H.  W  C. 
Boak,  H.  de  W.  King) ... 

Bodwell,     Lawson   &     Lane 
(Ern.     V.     Bodwell,     K.C, 
James   H.    Lawson.    jun.; 
Hy.   G.    Lawson,    W.    S. 
Lane) " 

Bond  &  Sweet  (L.  Bond,  J. 
H.    Sweet) 

Bourne  &  McDonald  (H.  A. 
Bourne,    D.  A.   McDonald)         " 

Bowser,  Reid  &  Wallbridge 
(W.  J.  Bowser,  K.C,  R. 
L.  Reid,  D.  S.  Wallbridge) 

Bowser,  Douglas,  Ladner  & 
Gibson  (Hon.  Wm.  J.  Bow- 
ser, K.C,  R.  L.  Reid,  K.C, 
David  Stevenson  Wall- 
bridge,  Alex.  H.  Douglas, 
Wm.  H.  D.  Ladner,  James 
G.  Gibson), 

Braithwaite,  C " 

Brown,  E.  N 

Brydon,  A.  C 

Buckworth,  A.  B " 

Burns  &  Walkem  (Wm.  Er- 
nest Burns,  Rich.  K. 
Walkem  ) " 

Cameron  &  Cameron  (G.  F. 
Cameron,  C.   J.   Cameron  ) 
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Campbell.   D.   G Vancouver 

Campbell  &   Singer      (C.   F. 
Campbell,  Jos.  Singer)    .    . 

Casey,  A.  H 

Cassidy,  Robt 

Cayley.  Hugh  S 

Chaldecott,  F.  M 

Chalmers,  Robt.  M 

Clark,  R.  Lennox 

Coburn,  Arthur  .   .    .    •    •    ■   ■ 

Colquhoun  &  Gelletly    (R.    i- 

Colquhoun,   R.    Gelletly)     . 

Cowan,     Ritchie     &     Grant 

(Geo.      H.    Cowan,      KC, 

Geo.  A.  Grant) _•   • 

Darling  &  Noble   (C.  Darling 
J.   B.   Noble)    •••••• 

Davis,  Marshall,  McNeill  & 
Pugh  (E.  P.  Davis,  K.C., 
D  S.  Marshall,  C.  B. 
McNeill.  K.C.,  J.  S.  Pugh) 
Daykin  &  Burnett  (A.  N. 
Daykin,  E.  A.  Burnett).  . 
Deacon,  Deacon  &  Wilson 
(W.  S.  Deacon,  E.  J.  Dea- 
con T.  E.  Wilson) 

Dickie  &  Debeck    (Ernest  A. 
Dickie,  Edwin  K.  de  Beck 

Donaghy,  Archibald \^ 

Donaghy,  Dugald 

Dorrell,  Geo.  H 

Downie,  Donald • 

Duncan    &    Duncan     (G.     G. 
Duncan,     H.     J.     Duncan) 

Duncan,  George 

Elliot,  John •    ■    • 

Ellis  &  Brown    (J.  N.  Ellis, 

W.  C  Brown) ^^ 

Emanuels,  Sam 

Farrer,  G.  E •    • 

Farris    &    Emerson    (J     W. 
de  B.  Farris,  J.  Emerson, 

Thos.   E.   Parke) 

Fillmore   &  Todrick    (C.  L. 
Fillmore,    Thos.    Todrick)  . 

Findlay,  J.  A 

Fisher,  N.  Rigby 

Fleishman,  Arthur  H.    .    •    - 

Eraser,  Arthur  A 

Gillespie.  W.  D 

Gordon,  Geo.  R 

Grant,  Gordon  M.    .    .    ■    ■■ 
Gwillim,  Crisp  &  McKay  (F. 
L.  Gwillim,  F.  G.  Crisp,  J. 

S.  McKay) 

Harris  Bull  &  Mason  (R.  W. 
Harris,   K.C.,    A.   E.    Bull, 

Percy  G.  Mason) 

Henderson,  Alex.,  K.C,    .    .    . 


Hulme,  Meredith  &  Campbell 
(H  D  Hulme,  E.  Meredith, 
J.  A.   Campbell)     .    .    .    .Vancouver 

Hunt,  S.   Lucas '' 

Hurley,  T.  F 

Jenns,  E.  A 

Jeremy,  John  E 

Jones,  Griffith 

Judge,  Arthur  P 

Kapelle,  Arthur  James   .    .    . 
Kennedy  &  Macintosh  (John 
J.  Kennedy,  Alan  C.  Mac- 
intosh)     •    •    • 

Killam   &   Beck    (Cecil   Kil- 
1am,  Jas.  E.  Beck)    .    .    .    • 
Ladner    &    Cantelon    (Leon 
J.  Ladner,  Wm.  A.  Cante- 
lon)     

Larsen,  Thorleif 

Lennie,  Clarke  &  Hooper 
(Robt.  S.  Lennie,  Jno.  A 
Clarke,      T.      B.      Hooper). 

(See   card.  p.   1) 

Linklater,  Geo.  R.    .    .    •    -    • 

Livingston       &     Odell       U>- 

Livingston,    M.    B.    O'Dell) 

Long  G.  Roy   .    .    .    •    •    •    • 

Lucas    &    Lucas     (F.     G.    i. 

Lucas,  E.A.  Lucas)  .    .    .    • 

Lyons,  Frank       .    .    •    •    •    • 

McCrossan  &   Harper    (G.   i^. 

McCrossan,  A.  M.  Harper) 

McDonald.  D.  W.  F 

Macdonald     &    Hay      (Chas. 
Macdonald,  J.  G.  Hay)    .    . 
Macdonnell  Donald  G.    .    .    • 
McDougall    &    Mclntyre     (F. 
J,    McDougall,    P.    J.    Mc- 
lntyre)     

MoFarland,  J.  W 

McFarlane,   Wm.    H..     .     •     • 
Macgill  &  Grant   (James  H. 
Macgill,  W.  P.  Grant)   ... 

Maclnnes,  J.  A •    • 

McKay  &    O'Brian    (W.    M. 

McKay,  C.  M.  O'Brian).    . 

McLellan,    Savage  &  White 

(L    B    M.  McLellan,  Wm. 

Savage.  C.  J.  White)    .    . 

McLeod,  F.  M 

MCxMurrich,  John  D 

MacNeill,  A.  H 

McPhee,  J.  D • 

McPhillips    &    Smith     (L.    G. 
McPhillips,     K.C,     H.     M. 

Smith) 

McQueen,  G.  R 

McTaggart     &    Ellis     (D.    E. 
McTaggart,    R.    W.     Ellis) 


64 


LAWYERS   OF  THE   DOMINION— BRITISH   COLUMBIA. 


Maitland,  Hunter  &  Mait- 
land  (Robt.  R.  Maitland, 
A.  L.  P.  Hunter,  R.  L. 
Maitland) Vancouver 

Martin,  Craig  &  Parkee  (J. 
Martin,  K.C.,  C.  W.  Craig, 
R.  B.  Parkes 

Matlieson  &  Carter  (Mac- 
Kenzie  Matheson.  Wm.  D. 
Carter,  K.C.) 

Mellish,  A.  J.  B 

Millard,   H.   H 

Moore,  S.  A 

New  Cecil  E 

Phipps  &  Crane  (R.  G. 
Phipps,   H.   J.   Crane)    .    . 

Powis,  John  E 

Price  Milton 

Raines  &  Co 

Read  &  Mather  (P.  Hamil- 
ton Read,  J.  Fred.  Mather) 

Reeve.  J.  M 

Ritchie,   W.    Balmond    ... 

Robertson,    Geo 

Robinson.  Hume  B 

Roome,  E.  H 

Ross,  Edwin  B 

Rubinowitz,  Israel  I 

Ruggles,  H.  D 

Ruggles  &  Layton  (H.  D. 
Ruggles,  F.  P.  H.  Layton) 

Russell,  J.  A 

Russell,  Macdonald  &  Hancox 
(P.  R.  McD.  Russell,  M.  A. 
MacDonald  G.  E.  Hancox. 

Russell,  Mowat,  Wismer  & 
McGreer  (F.  R.  McD.  Rus- 
sell, M.  A.  Macdonald,  J. 
McDonald  Mowat,  G.  E. 
Hancox,  G.  S.  Wismer,  G. 
G.  McGreer) 

St.  John  &.  Jackson  (Chas. 
St.  John,  Frank  A.  Jack- 
son)           " 

Saunders,  F.  C " 

Sawers.  C.  W 

Scott  &  Goodstone  (Wm.  A. 
Scott,     Albert     I.     Good- 
stone)    " 

Scrimgeour,  Hogg  &  Gilling 
(John  M.  Scrimgeour, 
John  P.  Hogg,  N.  V.  Gil- 
ling)    

Sears,  J.  Edw 

Senkler  &  Van  Home  (J.  H. 
Senkler,  K.C,  Geo.  C.  Van 
Home) . 


Shaw,      Shaw      &     Haviland 
(Harry  C.    Shaw,  Vernon 
H.  Shaw,  J.  A.  Haviland). Vancouver 

Shoebotham,  T.  B 

Smith,  A.  Neville 

Smith,    Donald '' 

Steers  Wm 

Taylor  &  Campbell  (A.  D. 
Taylor,  K.C,  Hugh  Camp- 
bell)  

Taylor,  Harvey,  Grant,  Stock- 
ton &  Smith  (S.  S.  Taylor, 
K.C,  Jas.  A.  Harvey,  K.C, 
E.  J.  Grant,  Ronald  P. 
Stockton,  R.  Smith,  A.  H. 
Boulton) " 

Thompson,  H.  P " 

Tiffen  &  Alexander  (Fred 
Wm.  Tiffen,  Arthur  Alex- 
ander)             " 

Townley,  T.  O '.    . 

Truesdale,  W.  E 

Tulk,  A.  Edw 

Tupper,   Kitto   &  Wightman 
(Sir  C  H.  Tupper,  K.CM. 
G.,    A.    J.    Kitto,    H.    W 
Wightman) " 

Van  Roggen,  Matthew  A.   .    . 

Waterfall,  A.  R 

Weart,  J.  W 

Were,  R.  C.  J 

Whiteside,  Arth.  M 

Williams,  Walsh,  McKim  & 
Housser  (A.  Williams, 
K.C,  W.  W.  Walsh,  H.  C 
N.  McKim,  Geo.  E.  Hous- 
ser)           " 

Wilson  &  Jamieson  (A.  D. 
Wilson,  Stewart  Jamie- 
son)    

Wilson  &  Whealler  (Chas. 
Wilson,  K.C,  A.  Wheal- 
ler,  R.    Symes) 

Wintemute  &  Robson  (B.  P. 
Wintemute,  R.  G.  Robson) 

Wood,  H.  S 

Woods,  Edw.  M.  N 

Woodworth,  Chas.  M " 

Yarwood,  E.  M 

Zimmerman    Geo " 

Cochrane  &  Ladner  (A.  0. 
Cochrane.  W.  D.  H.  Lad- 
ner, C  F.  Reinhard)  .    .    .    .Vernon 

Heggie  &  DeBeck  (H.  A.  Heg- 
gie,  H.  C  DeBeck) 

Ritchie,    John    W.    P 

Aikman    &    Austin    (James    A. 
Aikman,    John    H.    Austin,    Victoria 
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Barnard,  Robertson,  Heister- 
man  &  Tait  (G.  H.  Barnard, 
K.C.,   .    B.   Robertson,   H.   G. 
S.    Heisterman,    E.    L.    Tait. 
A.  W.  Milligan).     See  card. 
p.  8) Victoria 

Bass  &  Bullock-Webster  (Os- 
car C.  Bass,  W.  H.  Bullock- 
Webster)    

Beckwith,    HA 

Bodwell  &  Lawson  (Ern.  V. 
Bodwell,  K.C.,  James  H. 
Lawson.  jun.) 

Bradshaw  &  Stacpoole  (Cla- 
rence W.  Bradshaw,  Frank 
J.    Stackpoole) 

Cameron,    Angus   W 

Carmichael,  Alfd 

Child,  Sydney 

Courtney  &  Elliott  (C.  K. 
Courtney,  F.   C.   Elliott)    .    . 

Courtney,  H.  E.  A 

Crease  &  Crease  (L.  Crease, 
A.  D.  Crease) 

Davie,   C.  F 

Dumbleton,  A.  S 

Dunford,  John  O 

Dunn,   Walter  T 

Eberts  &  Taylor  (Hon.  D.  M. 
Eberts,  K.C.,  W.  J.  Taylor, 
K.C.) 

Elliott,  Maclean  &  Shandley 
(R.  T.  Elliott,  K.C,  H.  A. 
Maclean.    H.    H.    Shandley). 

Fell   Thornton 

Gordon,  Victor 

Green,  John  R 

Grime,   W.   W 

Hall,  H.  G 

Hankey,    S.    T 

Harrison,  C.  L 

Harrison,  Eli 

Herchmer.   H.  W 

Higgins,  F 

Innes,  A.  S 

Jackson  &  Baker  (M.  B.  Jack- 
son  &   E.    G.   P.   Baker)     .     . 


Keefer      &     Pitts     (Hugh      C. 

Keefer,    Clarence   H.   Pitts)  .Victoria 

Langley,  W.  H " 

Lyons,  C.  S " 

McDiarmid,     Gahan    &    JVVhite 

(F.  A.  McDiarmid,  W.  H.  T. 

Gahan,  A.   M.   White)    ... 
Macfarlane   &     Gordon    (A.   D. 

Macfarlane,    Victor    Gordon) 

Mcintosh,  J.  C 

Mackay  &   Miller    (X.   F.    Mac- 

kay,   E.   Miller,     J.   V.    Cope- 
man)    " 

McLean,  Alex 

-Martin  &  Lumsden  (Alexis  ^lar- 

tin,   E.    R.    Lumsden)     ... 
Mason  &  Mann    (C.  D.  Mason, 

J.  P.  Mann) 

Mills,  L.  C 

Moore,    Chas.    F " 

Moore,  H.  W.  R.,  B.A 

Moresby,      O'Reilly,     Miller     & 

Lowe     (W.    C.    Moresby,    A. 

J.   O'Reilly,  T.   M.   Miller,  R. 

C.  Lowe) 

Oates,    Arthur " 

Oliver  Wm.   E 

Patton,    A.    J 

Phelan   Cecil   B.    S 

Pooley.  Luxton  &  Pooley  (Hon. 

C.    E.    Pooley,     K.C,     A.    P. 

Luxton,  R.  H.  Pooley)    ... 

Price,  Wm.   H 

Prior,  C  J 

Tait    &    Brandon      (David      S. 

Tait,    James    S.    Brandon)     . 

Twigg,   H.    Despard 

Vaughan,  Wm.  R " 

Walls,   John  Patmore    ....       " 
Walls,    John    Percival    ....       " 

Wemyss,   D.   N 

White,   Cleeve   G 

Wilson,  Chas.  E 

Wootton,   E.   E 

Yates  &  Jay  (J.  S.  Yates,  Geo. 

Jay) 


MANITOBA 


Stubbs,  Lewis   St.   G Birtle 

MacKenzie,  C  Y Boissevain 

Morrow,  J " 

Adolpli     &     Blake       (H.      L. 

Adolph,      Charles      Blake)  . 

(See   card.   p.    8) Brandon 

Buckingham,  A.  G 

Clement    &    Clement    (S.    E. 

Clement,   R.   A.   Clement)    . 


Coldwell,  Coleman  &  Kerr 
(Hon.  George  R.  Coldwell, 
K.C,  George  B.  Coleman, 
K.C,  N.  W.  Kerr)    .    .    .    .Brandon 

Henderson        &        Ti/Lafhesoxt 

(Henry  E.  Henderson,  K.C, 
R.  M.  Matheson,  K.C). 
(See   card,   p.    8) " 
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Howden  &  Howden  (A.  How- 
den,   J.   Howden) Brandon 

KilgouT,  Foster  &  McQueen 
(J.  F.  Kilgour,  G.  H.  Fos- 
ter, R.  H.  McQueen).  (See 
card.  p.   8) " 

Manmbev.  de  W " 

McKay.    S.    H 

Macdonald,  R.  G 

Smith,  A.  W.  H.  (See  card, 
J3.  9) " 

Barrett,  G Carberry 

Card,  W.  D 

Garland,  R.  A 

Hooper,  H.  R 

Butcher,  F.   J Carman 

Robison,  H.  E 

Garbutt,  O.  D Crystal  City 

Bowman  &  McFadden    (J.  L. 

Bowman,  J.  N.  McFadden),  Dauphin 

Colciuhoun,  Martin   S.    .    .    .Deloraine 

Georges,  J.  Milton 

Forrester      &    Forrester      (D. 

Forrester,  W.  R.  Forrester)  Emerson 

Cory,  J.  G Gilbert  Plains 

Jacob  &  Fahrni Gladstone 

Mitchell,   Francis   Henry    .     .Glenboro 

Rinn,  J Holland 

Hay,  A.  G Killarney 

Williams,  T.   A 

Bradley,  G.  F Manitou 

Ellis  &  Armstrong  (W.  F. 
Ellis,  G.  T.  Armstrong)    .    . 

Rowe.   W.   J 

Crerar,  John Melita 

Yuill,    D.    W " 

Eakins.  George  A Minnedosa 

Manlson  &  Harrison  (H. 
F.  Maulson,  K.C.,  R.  Har- 
rison)      

St.  John,  Cecil  L 

Bowen,  A.  W Morden 

McConnel,  H.  McK 

McLeod,  Black  &  Co.  (A. 
McLeod,  K.C.,  J.  H.  Black, 
A.   McAulay) 

Moore    Wm.,    B.A.      (See    card. 

p.   9) Morris 

Davis,  Fred  L Neepawa 

Howden,  James  H 

Wemyss.  J 

Pelkey,  E.  L Pilot  Mound 

McKay,  Roy  .    .    .    .Portage  la  Prairie 

McPherson,  Williams 
&  Ormond  (E.  A. 
McPherson,  A.  C. 
Williams,  D.  M. 
Ormond)     .    .     .    .        " 


Meighen  &  Sexsmith 
(Arthur    Meighen, 

W.  R.  Sexsmith)  .Portage  la  Prairie 
MacKinnon,  -M.  E.  . 
Taylor  &  Colwill  (F. 

G.    Taylor,    James 

Roy  Colwill)    ..." 

Neelands,  Thos.  W Rapid  City 

Gates,  A.  K Reston 

Reed,  H.  P Russell 

Wilson  &   Glen 

Benson,  B.  S Selkirk 

Heap,   Frederick " 

Thornburn,   W " 

Markle,  M.  C Shoal  Lake 

Boswell,  CM Souris 

Forrest,  S.  H " 

Hetherington.  E.  G 

Coleman  &  Edwards   (W.  W. 

Coleman,  H.  Edwards)    .    .Stonewall 

Rothwell,  B.  E Swan  River 

W^right.   S.   R " 

Clapp,  David,  B.A The  Pas 

Campbell,   John  A "       " 

McLelland,  G.  A " 

Goulter   &   Chalmers    (H.   H. 

Goulter,  James  H.  Chalmers)  Virden 

Prichard,  John 

Atkinson,  C.  L Wawanesa 

ADAMSON  &    LINDSAY    (J. 

E.  Adamson,  G.  C.  Lind- 
say)      Winnipeg 

Aikins,  Fnllerton,  Foley  & 

Neiwcombe. 
Aikins,    l>oftus     &    Aikins 

(Sir  James  Aikins,  K.C.,  C. 

H.     Aikins,     C.    P.    Fuller- 
ton,    K.C.,    Edwin    Loftus, 

J.    P.    Foley,     K.C.,    C.    K. 

Newcombe,    A.  B.  Bell,    R. 

M.    Fisher,     D.    Nicholson, 

B.     W.     Bridgeman)      (See 

card.  J9.  9) " 

AndrexTS,     Andrew^s,     Bnr- 

bidge   &   Bastedo    (Alfred 

J.  Andrews,  K.C.,  Fletcher 

S.    Andrews,     F.    M.    Bur- 

bidge,   D.   L.   Bastedo,  Her- 
bert   Andrews,   J.    K.    Bell, 

S.    L.    Goldstine,    L.    T.    S. 

Norris-Elye) " 

Atkinson,    Railton    E.    .     .     . 
Auld,  W^emyss  &  Hickey     (J. 

Auld,    D.     N.    Wemyss,    R. 

E.  Hickey) 

Baker  &  Davidson      (H.     N. 

Baker,    G.    A.    Davidson) . 
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Baker    &    Young     (Geo.    W. 

Baker,   Henry  Young)    .    .Winnipeg 

Beattie,  H 

Beaubien,  J.  Thomas 

Beaubien,  Louis  P 

Beaudry  E.  M 

Eeaupre,  J.  A 

Bernier,  Blackwood  &  Ber- 
nier  (J.  Bernier,  M.P.P.,  H. 
P.  Blackwood,  K.C.,  Noel 
Bernier,  A  Bernier)    .    .    . 

Bertrand,  Theo 

Beveridge  &  Hamilton  (E. 
Beveridge,  W.  D.  Hamil- 
ton  

Bingham,  E.  J • 

Bonnar,  Trueman,  Hollands 
&  Robinson  (R.  A.  Bonnar, 
W  H.  Trueman.  W.  Hol- 
lands, T.  Wesley  Robinson) 

Bowles,  A.  E 

Boyd    &    Thornton      (W.      S. 

Boyd,    G.    S.    Thornton)     . 

Brooks    &  Sutherland    (I.  F. 

Brooks,  W.  C.  Sutherland) 

CAMPBELL      &     ARUNDEL 

(A.    C.     CampbeTT,   Herbert 

A.  Arundel) 

Campbell,  David 

Campbell,   R.    E 

Chapman     &    Green     (E.    R. 
Chapman,  S.  H.  Green)   .   . 

Clark,    Herbert   W 

Clark  &  Jackson  (0.  H.  Clark, 
Clarence     W.     Jackson)     . 

Collinson   John   C 

Conde  &  Taylor  (A.  E.  Conde, 

F.    T.    Taylor) 

Corbett,  W.  A 

Coulter  &  Procter  (G.  Coul- 
ter, R.  J.  Procter)  .... 
Coyne,  Hamilton  &  Martin 
(J.  B.  Coyne,  K.C.,  F.  Kent 
Hamilton,  Wm.  Martin,  J. 
Galloway).     (.See  card,  p. 

10) 

Crichton,  McClure  &  Cohen 
(W.  M.  Crichton,  R.  W.  :Mc- 
Clure,    E.    A.    Cohen)     .     . 

Culter,  Hugh  D 

Davies  John  D 

Deacon,   Benj.   L 

Deacon  &  McMurray     (E.  A. 

Deacon,  S.  AV.  McMurray) 

Delorme    &    Lacerte    (L.    A. 

Delorme,    Henri     Lacerte) 

Dixon,    Chas.    H 

Doidge,  Walter 

Donovan,    W.    J 


Doyle,  Matthew   N.    .    . 

Dubuc,  Albert 

Dubuc,  Towers  &  Roy  (A.  J. 
H.  Dubuc,  W.  B.  Towers,  L. 

P.  Roy) • 

Dysart  &  Dysart  (A.  K. 
Dysart,   G.  A.   H.   Dysart). 

Edwards,  Harris 

Elliott,  Allan  B 

Elliott,  MacNeil  &  Beattie 
(G.  A.  Elliott,  M.  G.  Mac- 
Neil,  Henry  Beattie)    .    .    . 

Ewart,  T.   Seaton 

Ferguson,   Thos.  R 

Finkelstein,  Levinson,  Cam- 
eron, Finkelstein  &  White 
(M.  J.  Finkelstein,  E.  R. 
Levinson,  J.  S.  Cameron, 
C.    E.    Finkelstein    and    L. 

A.   White) 

Fisher  E.   Bailey 

Fisher,  Wilson,  Battram  & 
Hamilton  (James  Fisher, 
K.C.,  C.  P.  Wilson,  K.C.,  S. 
M.  Battram,  Wm.  C.  Hamil- 
ton, James  F.  Fisher.  .  . 
Flanders  &  MacVicar  (S.  R. 
Flanders,  G.  D.  MacVicar) 
Forrester  &  Forrester  (David 

&  Walter  R.) 

Eraser,   Arthur   M 

Frizell    &    Hyman    (John    N. 

Frizell,    Marcus    Hyman). 

Garland   &   Anderson    (E.   P. 

Garland,   A.    Anderson)  .     . 

Gilmour,  T.  H 

Graham  &  Graham  (John 
Graham,  John  Holmes  Gra- 
ham)     

Graham,     Hannesson,     Mc- 

Tavish  &  Axford. 
Graham,  Campbell,  Han- 
nesson &  Bingham  (R. 
B.  Graham,  H.  M.  Hannes- 
son, A.  C.  Campbell,  H.  R. 
McTavish,   E.    J.    Bingham. 

G.  A.  Axford) 

Graham,  Gunn  &  Wydeman 
(B.  McKenzie  Gunn,  R.  W. 

Wydeman) 

Graham,  H.  W 

Gyles,    Henry    F 

Haney,  Mitchell  &  Hamilton 
(John  R.  Haney,  John  W. 
Mitchell,      Frank      A.      E. 

Hamilton) 

Hansford  &  Dalgleish  (Jef- 
frey E.  Hansford,  C.  Nor- 
man Dalgleish) 
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A.  N.  Mcpherson,  ll.b. 


p.  J.   WILSON,   LL.B. 


C.    M.    BROWN 


McPherson,  Wilson  &  Brown 

Members   of   the    Bar   of    Manitoba.    Saskatchewan    and    Alberta 

Barristers,  Solicitors,  notaries 

Office:  408  McGreevy  Building,  258^  Portage  Ave. 

WINNIPEG,  Man. 

Empire   Loan    Co.,   School    District    of    Winnipeg,  ^         .      , 

School  District  of  Whitemouth,    McLaughlin  Carriage  Co.,  Ltd.,  etc. 


Hartley  &  Slieringham  (Thos. 
L.  Hartley,  Chas.  J.  de  B. 
Sheringham) Winnipeg 

Harvey  &  Jenkins  (J.  G. 
Harvey,  B.  Jenkins) .... 

Hastings,   W.   H 

Heap  &  Stratton  (F.  Heap,  D. 
Stratton) 

Hetherington  &  Farquliar 
(Alex.  Farquhar.  F.  ]Mar- 
tin    Hetherington)     ... 

Hoa~Ii,  Campbell  &  Fer- 
guson. (J.  S.  Hough,  K.C.. 
Isaac  Campbell,  K.C.,  A. 
C.  Ferguson) " 

Hudson,  Ormond,  Spice  & 
Symington  (A.  B.  Hud- 
son, K.C.,  H.  Ormond  H.  J. 
Symington,  K.C.,  Ed.  Spice, 
H.  E.  Swift,  H.  V.  Hud- 
son).    (See  card,  p.  10)    . 

Hugg,  J.  B 

Huggard  &  Huggard  (J.  T. 
Huggard,  R.  Huggard)    .    . 

Hull,  Sparling  &  Sparling 
(W.  F.  Hull,  J.  K.  Sparling, 
F.  W.   Sparling) 

Isbister  &  Morton  (Claude 
Isbister,    Thos.    Morton)     .         " 

Jacob,  Moore  &  IMorton  (R. 
Jacob,  A.  ]Moore,  Joseph  K. 
Morton) 

Keith  &  Gannon  (C.  G. 
Keith,    J.    E.    S.    Gannon). 

Kennedy,  Kennedy  Sc  Ken- 
nedy (W.  W.  Kennedy, 
(F.  C.  Kennedy,  K.  R.  Ken- 
nedy)   

Kilbourne,  R.  Bruce   .... 

Koza,    S.   W 

Laidlaw  &  Earl  (S.  R.  Laid- 

law,  L.   F.  Earl) 

Langdale,  F.  E 


Lawrence  &  Johnston  (Wm. 
D.  Lawrence,  Arthur  E. 
Johnston) Winnipeg 

ie  Bel,   Alfred  U 

Leek,  Wm.  H " 

Leech,  Leech  &  Sutton  (J.  H. 
Leech,  E.  T.  Leech,  F.  J. 
Sutton,  F.  Hamilton,  S.  D. 
McMurray,  F.  C.  Ander- 
son, L.  V.  Gorman)    ...         " 

McAllister  &  McCallum 
(A.  B.  McAllister,  J.  F. 
McCallum).  {See  card  p. 
10) 

McArthur,    F.    J.    G.     .     .     . 

Macdonald,  Craig,  Tarr  & 
Ross  ( Hon.  Sir  H.  J.  Mac- 
donald,  K.C.,  Geo.  H.  Ross, 
Edgar  .  Tarr,  R.  W.  Craig, 
K.C.,  J.  W.  Brown)  (See 
card.  p.  11) " 

Macdonald,   Fletcher    A.    .    . 

Macdonald,   P.   A 

McKerchar,  Morrisey  & 
Masterman  (D.  W.  Mc- 
Kerchar, W.  §.  Morrisey, 
Lawrence    A.    Masterman) 

Maclean,  D.  R.  C 

McMeane,  Wallar  &  Thomp- 
son (L.  McMeans,  K.C., 
John  F.  Wallar  F.  G. 
Thompson) " 

McMillan  &  Trick  (N.  A. 
Mc:\Iillan,    E.    G.    Trick)     . 

McMurray,  Davidson  & 
Wheeldon  (E.  J.  Mc- 
Murray, J.  F.  Davidson, 
H.  Wheeldon) 

McPherson,       "Wilson       & 
Brown   (A.  N.  McPherson, 
LL.B.,  P.  J.  Wilson,  LL.B., 
Chas.  M.  Brown)   {See  card 
above)   " 

McTaggart,  Roderick  M.    .    . 

McVicar  &  Webb  (John  A. 
McVicar,    Alfd.    J.    Webb) 
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Machray,  Sharpe,  Dennis- 
toun,  Locke,  Parker  & 
Crawley  (John  A.  Mach- 
ray, K.C.,  R.  M.  Dennis- 
toun,  K.C.,  F.  J.  Sharpe, 
Charles  H.  Locke,  Benj.  C. 
Parker.  C.  Alan  Crawley, 
Herbert  Dunk) Winnipeg 

Magnussen,  R.  A.  W " 

Manahan  &  Higgins  (Wm. 
Manahan,  J.  R.  Higgins)    . 

Manning,   R.   A.    C " 

Marlatt,  Warner  &  Xlvans 
(E.  W.  Marlatt,  A.  H.  War- 
ner, A.  E.  A.  Evans)  ... 

Mondor,  Jacques 

Monkman  &  Barnardo  (Alb- 
ert Monkman,  C.  G.  Bar- 
nardo)             " 

Monteith,  Fletcher  &  David 
(G.  B.  Monteith,  E.  A.  Flet- 
cher,  A.   C.    David)    ... 

Moody,  George 

Moore  &  Sutherland  (T.  K. 
Moore,  A.   J.   Sutherland)  . 

Moran,  Anderson  &  Gny 
(E.  Anderson.  K.C.,  W.  J. 
Moran,  R.  D.  Guy,  E.  Frith, 

C.  W.  Chappell)    (See  card 
P.   11) 

Morkin   James   I " 

Morley,  A.  W 

Morosnick  &  Shinbane  (Louis 

D.  Morosnick,  A.  M.   Shin- 
bane)    

Morrison  A.  S " 

Morrison,   Henry  C 

Mulock,  Armstrong  &  Lind- 
say   (W.  R.  Mulock,  J.  W. 

E.  Armstrong,  E.  B.  Lind- 
say  

Munroe,  McKenzie  &  Mac- 
Queen  (G.  F.  Munroe,  H. 
McKenzie,  M.  MacQueen)    .         " 

Mnnson,  Allan,  Iiaird.  & 
Davis  (J.  H.  Munson,  K.C., 
G.  W.  Allan,  D.  H.  Laird, 
G.  H.  Davis,  E.  F.  Haffner, 
A.  A.  Hobkirk.  L.  J.  Loader. 
K.  L.  Patton,  G.  D.  Mac- 
Vicar " 

Munson,  Allan,  Haffner  & 
Hobkirk  (J.  H.  D.  Mun- 
son,  K.C.,  G.  W.  Allan,  E. 

F.  Haffner,  A.  A.  Hobkirk) 
Murray    &    Noble     (Thos.    J. 

Murray,   W.    M.   Noble) .    .         " 


Murray,  Robertson  &  Doyle 
(A.  H.  Stewart  Murray,  J. 
E.    Robertson,     Arthur    M. 

Doyle) Winnipeg 

Nason  &  Major  (Henry 
Nason,   W.   J.   Major)    .    .         " 

Newberry,  Wm.  F 

Noble  &  Devaux  (R.  M. 
Noble,   J.   L.   Devaux)    .    .         " 

Phillips,  Rogers  &  Scarth 
(H.  Phillips,  C.  S.  A. 
Rogers,  H.   S.   Scarth)    .    . 

Fitblado,  Hoskin,  Grmndy, 
Bennest  &  Haig 

Pitblado,  Hoskin,  Monta- 
gne  &  Drummond-Hay 
(Isaac  Pitblado,  K.C.,  LL.B., 
A.  Erskine  Hoskin,  K.C., 
B.C.L.,  H.  P.  Grundy,  E.  H. 
Bennest,  John  T.  Haig,  P. 
J.  Montague,  H.  R.  Drum- 
mond-Hay, W.  F.  Guild) 
{See  card  p.  11) " 

Reynolds,   Chas.    E " 

Richards,  Sweatman,  Kemp 
&  Fillmore  (S.  E.  Rich- 
ards, W.  A.  T.  Sweatman, 
A.  G.  Kemp,  W.  P.  Fil- 
more) " 

Rickardson,   Charles  L    .     .  " 

Richardson.  W.  W " 

Ross,  Williams  &  O'Grady 
(A.  M.  S.  Ross,  E.  K.  Wil- 
liams, John  M.  de  C. 
O'Grady) 

Rothwell,  Johnson,  Bergman 
&  McGhee  ( S.  J.  Rothwell, 
Thomas  Johnson.  H.  A. 
Bergman.   G.   W.   McGhee). 

Royal,    C.    Henri " 

Rutherford,  H.  S 

Sannderson,  H.   H " 

Sharpe,  Stacpoole,  £lliott 
&  Montague  (E.  E. 
Sharpe,  D.  A.  Stacpoole, 
L.  J.  Elliott,  F.  F.  Mon- 
tague). 

Shinbane  &  Morosnick  (A.M. 
Shinbane,  L.  D.  Moros- 
nick)  

Smith,  L.   D 

Sproule  &  Locke  (F.  R. 
Sproule,  P.  C.   Locke)    .    . 

Steinkopf  &  Bruce  (Max 
Steinkopf.  Robt.  A.  Bruce) 

Stevenson,  John  A " 

Suffield  &  Gorsey  (J.  D.  Suf- 
field.  Walter  Gorsey)    ... 
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Sullivan  &  Morrison  (Arthur 
Sullivan,  J.  W.  Morrison)   Winnipeg 

Taylor  &  Ross  (E.  L.  Taylor, 
K.C.,  D.  H.  Ross)    .... 

Tench,  Henry,  Carey  &  Mills 
(H.  F.  Tench,  H.  R.  L. 
Henry,  L.  J.  Carey,  E.  W. 
R.  Mills) 

Teskey,  Mark  H 

Thomas  &  Honeyman  (E.  J. 
Thomas,  E.  D.  Honeyman)         " 

Thomson,  Jameson  &  McWil- 
liams  (R.  M.  Thomson,  G. 
W.   Jameson) " 

Tupper,  McTavish,  Robert- 
son &  Tupper  (J.  Stewart 
Tupper,  K.C..  William  J. 
Tupper,  Gordon  C.  Mc- 
Tavish, T.  R.  Robertson. 
K.C.,  O.  G.  McNabb,  Chas. 
S.  Tupper) 


Thomson  &  Thomson  (J.  L. 
M.  Thomson,  W.  B.  Thom- 
son)   Winnipeg 

Tuttle,  E.   D 

Thornburn  &  Darrach  (Wm. 
Thornburn,  A.  V.  Dar- 
rach)             " 

Van  Hallen,   G.  S 

Warner  &  Evans  (Albert  H. 
Warner,  Albert  E.  A. 
Evans) " 

Whitla,   Burv  &  McCormick 
(H.   W.   Whitla,  K.C.,   Geo. 
A.   E.   Bury,   D.   A.   McCor- 
mick)             " 

Williams,    Chas.    E " 

Wilson,    H.    G 

WILTON,  J.   W 

Young  &  Chandler  ( J.  R. 
Young,    W.    K.    Chandler).         " 


F.    A.    MCCULLY,  K.C. 

barrister,  i'oltritor.  55'otary  JIublir,  ttt. 


Commissioner  for  Courts  Quebec,  Nova  Scotia, 

New  Brunswick  and  Newfoundland. 
Solicitor  for  Canada  Bonded  Attorney. 


ROYAL  BANK  BUILDING 

MONCTON,  N.B. 


NEW  BRUNSWICK 


Carter,  T.  J Andover 

Straton,  Alex 

Simms,  J.  R.  H Bath 

Byrne,    James    P Bathurst 

Gilbert,    George 

Landry,   Narcisse   A 

Dysart  A.   Allison Buctouche 

Carr,   Hngli   A Campbellton 

LeBlanc.   Arthur  T.    .    .    . 
McKenzie,   A.    E.    G.    .     . 

Trueman.   W.   A 

Benson,  Michael  S Chatham 

Fraser,  George  B " 

Lawlor,  Richard  A.,  K.C.  ... 

Murray,  Robt.,  K.C 

Tweedie,     Hon.     L.    J.,    K.C. 

Richard,  E.  Rene Dalhousie 

Chapman,  Albert  J Dorchester 

Chapman,  Allen  W 


Chapmaii,  W.  Hazen,  K.C    .Dorchester 

Friel,   James " 

Hanington,  C.  Lionel.  ... 
Richard,  Ambrose  D.,  K.C.  . 
Cormier,  Max.,  B.A.    .    .    .Edmundston 

Michaud,  Pius " 

Midland,      J.    £.,      B.A., 

LL.B.      (See     card,     p. 

12) 

Stevens  &  Lawson    (John 

M.  Stevens,  K.C,  Aaron 

Lawson,   B.A.)    ....  " 

Coy,  Havelock Fredericton 

Feeney,   Gregory   T    .    .    .  " 

Fenety,  H.  G 

Gregory  &  Winslow  ....  " 

Guthrie,    Percy    A.    .     .     .  " 

Holland,  James " 

McCready,   J.   W 
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McLellan     &     Hughes    (R. 
W.      McLellan,       P.      J- 

Hughes) Fredericton 

Peters,  Fred.  H 

Rainsford,  Henry  B.   .    .    . 
Richards,    Chas.    D.    .     .     . 

Sharkey,  James  T 

Slipp    &    Hanson      (A.     R. 
Slipp,  R.  B.  Hanson)    .    . 

Dunn,  John  R Gagetown 

Chamberland,  A.  M.    .    .    .Grand  Falls 
Kertson,  W.  Frederick   .    . 

Keefe,  John  M ''  "' 

Hay  ward,    M.    L Hartland 

Allen,       Austin       A.         {See 

card.  p.  12) Moncton 

Friel  &  Clark    (James  Friel, 
Collingwood  Clark)  ....         |' 

Girouard,   Edouard 

Goodwin,   T.   T ^^ 

Hewson,    Robert   W.,    K.C.. 

Knight,  James  M 

Leger,   Antoine   J 

MeCnlly,     Frank     A.,    K.C 
{See  card,  p.   70)    .    .    •    • 

Reilly,   E.    A.,   K.C [[ 

Robinson,   C.  W 

Sherren.  James  C 

Sweeney,  F.  J 

Creaghan,    John    A Newcastle 

Davidson,    Allan   A.    .     .     . 

Whalen,  T.  H " 

W^illiston,    E.   P 

Yeomans,  J.  H Petitcodiac 

Hutchinson,  G.  A Richibucto 

Robidoux,  Ferd.  J _. 

Dixon.    M.    B.,   K.C Riverside 

Copp      &      MoCord       (A.    B. 
Copp.  Geo.  R.  McCord)    .    . 
Powell,  Bennett  &  Trites    (H. 
A.  Powell,  K.C,  A.  W.  Ben- 
nett, R.  Trites) 

Cockburn,       Melville      N., 

^Q St.  Andrew  s 

Grimmer,  F.  Howard,  K.C.  " 

Alward,    Silas,    K.C St.    John 

Armstrong,  B.  R 

Baird,  Alex.  W 

Barnbill,  Ewing  &   Sanford 

(A.  P.  Barnhill,  K.C.  W.  A. 

Ewing,   K.C,   Chas.   F.    San-       ^^ 

ford)  

Barry,  J.  A ■    • 

Baxter,     John    B.    M.,     K.C. 

(See  card  p.  48)    .    .    •    •.   ■ 

Bedell,  A.  Rankin  ^ 

Belyea,    Geo.    H.   V ^^ 

Belyea,  John  C 


Bustin,   Stephen   B St.   John 

Campbell,   J.  Roy,   K.C     .    . 

Conlon,  L.  A 

Coster,   C   J.,   K.C "^ 

Fairweather,  J.  H.  A   L.  .    .    . 
Ferguson,    Clarence    H.     .     . 

Gerow,  Burton 

Hanington    &    Hanington    (A. 

H.    Hanington,    K.C,    C    S. 

Hanington) 

Hartt,  J.  T 

Inches      &      Hazen       (C      F. 

Inches.   D.   K.   Hazen)  ... 

Jarvis,  W.  M 

Keith,    Heber    S 

Kelley,    J.    King,    K.C.     ...        || 

Kerr,    Francis 

Knowlton,  F.  J.  G 

Lewin,  J.  D.  P 

Logan  G.  Earle 

McAlpine,  E.  H.,  K.C 

McDonald,  Chas.  A 

Mclnerney  &  Trueman  (H. 
O.      Mclnerney,      J.     MacM. 

Trueman) 

McLean,    C    H 

MacRae,  Sinclair  &  MacRae, 
(J.  A.  Sinclair,  K.  J.  Mac- 
Rae)         [[ 

McSorley,  Geo 

Mahoney,  Wm.  J 

Mullin,   D.,   K.C 

Nelson,  Wm.  A " 

Otty,   G.   Dickson |^ 

Palmer,    Stephen  W 

Pickett,   H.    H.,    B.C.L.    ...       || 

Porter,  Horace  A 

Powell    &    Harrison     (H.     A. 
Powell,    K.C,    W.   H.    Har- 
rison)        ^^ 

Puddington,  H.  F 

Pugsley,  Hon.  W.,  K.C    ...       |] 

Quigley,  R.  F 

Raymond,  E.  P ^^ 

Regan,  T.  P ,, 

Ring,  Oscar 

Ritchie.  E.  S 

Rive,  R.  M 

Robertson,   H.   W 

Shaw,  George  S 

Skinner,   S.   A.   M 

Smith,   Bowyer   S 

Smith,   H.    Lester 

Smith,   H.    J 

Tait,  J.  Starr 

Teed,   M.   &   J 

Tilley,    Leonard    P.    D.,    K.C.        ^ 

\Vallace,    W^m.    B.,    K.C.    .     . 
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'Weldon  &  McLean    (H.   H. 

McLean,  K.C.,  Fred  R.  Tay- 
lor, K.C.)   (See  card.  p.  48)  St.  John 

Weyman,  Edw.  C " 

Willett,  John,  K.C 

■Wilson,  Kenneth  A 

Clarke,  George  J St.  Stephen 

Mills,  N.  Marks 

Richardson,  J.  W 

Stevens,  Jas.  G.,  jun.  ... 

McDonald,   E.   R.    .    .    .    ,.    .    .Shediac 

McQueen,  James 

Porrier,  Hon.  Pascal " 

Adair,  G.  H Sussex 

Fowler   &  Freeze    (George  W. 
fowler,     K.C,   Ralph     St.   J. 
Freeze)    

Freeze,  J.   Arthur " 


McFadzen,  J.   H Sussex 

Mclntyre,    J.    M " 

Pearson,  A.  E 

Carvell,    F.    B.,    K.C.    .     .     .W^oodstock 

Comben,  Chas 

Connell,  A.  B.,  K.C 

Connell,    E.    K 

Connell,   Wm.   M 

Hartley,   J.   C,  K.C.    ... 
Hartley   R.   Perley    .... 

Jones,  Chas.  J " 

Jones,  T.  M " 

Jones,  W.  P.,  K.C 

Ketchum,   T.   C 

Simnis,  Robert  L " 

Vince,  A.  N " 

Wlnslow,    J.    Norman    W.     .         " 
Young,   Louis   E 


NOVA  SCOTIA 


Casey,  C.  E Amherst 

Davis,  J.  Alder 

Donkin,  W.  F 

Logan,    McKenzie    &  Smiley 

(H.  J.  Logan,  K.C,    C  T. 

McKenzie,   K.C.  J.   S.  Smi- 
ley)  

MacKenzie,   Alex.   G " 

Manning,  W.  McC " 

Ralston     Hanway    &    Parker 

(J.     L.    Ralston,    K.C,    J. 

A.  Hanway  &  E.  T.  Parker) 

Rhodes,  E.  N.,  K.C 

Rogers,  H.  W " 

Rogers,      Milner      &      Purdy 

(T.  S.    Rogers,  K.C,    F.  L. 

Milner,  H.   A.   Purdy,  L.  E. 

Ormond) " 

Smith,  C  R.  &  R.  K 

Smith,  J.  T 

Sterne,  George  H " 

Harris,  Fred.  W.  .   .   .Annapolis  Royal 
Owen  &  Owen    (J.  M. 

Owen,  Daniel  Owen)         "  " 

Chlsholm,  C  P.,  K.C.   .    .    .Antigonisb 

Chisholm,    D.  C 

Chisholm,  W.,  M.P.,  K.C   . 

Girroir,  E.  L " 

Griffin,  R.  R 

McDonald,  Allan " 

Mclsaac,  C  F.,  K.C.   ...  " 

Wall,  James  M " 

Cameron,  Allan  J Arichat 

Jones,  F.,  K.C Bear  River 


Chipman.  C.  R Bridgetown 

Irvin,  John " 

Miller,  0.  S 

Morse,  Albert " 

Morse,  H.  C 

Ruggles,  T.  D.  &  Sons  (E. 
Ruggles,  K.C,  H.  Rug- 
gles)   

Dennson.   Harry  L.,   K.C.    .     Digby 

Jones,   Frank,   K.C.    ... 

Nichols,  Frank  W^   .    .    .    . 

Carroll,  W.  F Glace  Bay 

Douglas,  John  C " 

Forbes,  E.  McK 

Harrington  Gordon  S.  .    .    .  " 

McArthur,  N.  R 

McDonald,  A.  J 

F'loyd,  D.  P Guysborough 

Fulton,  J.  A 

Allison,  Edmund  Powell,  K.C  Halifax 

Barss,  W.   de  W " 

Bell,   F.   H.,   K.C 

Bligh,  F.  P 

Cahalane.  T.  J 

Cluney,  Andrew,  K.C 

Covert  &   Pearson    (W.   H.   Co- 
vert, K.C,  G.  F.  Pearson)    . 

Cummings,   Alfred   G " 

Davidson,     F.    L.      (See     card, 
p.    12) " 

Davison,  J.  M " 

Doyle,  Ernest  F " 

Eaton,    Brenton   H " 

Finn,  R.  E 
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Foster  &  Foster  (W.  R.  Fos- 
ter)  Halifax 

Geldert,  J.  M 

Henry,  Rogers,  Harris  &  Ste- 
wart (W.  A.  Henry,  K.C.,  R. 
V.  Harris,  T.  S.  Rogers  & 
James  McG.   Stewart)    ... 

Hunt,  J.  Jolinstone,  K.C. 
{See   card.   iJ.    13) 

Jenks,  Stuart,  K.C 

Jones  H.  T 

King,    Edtrin    D " 

Knight,   J.   A.,   K.C 

LeNoir,  M.  U 

Lovett  L.  Arthur 

MacCoy,  W.  B.,  K.C.  (See 
card.   p.    13)  

Macllreith  &  Tremaine  (R. 
T.  Macllreith,  C.  F.  Tre- 
maine)           " 

Mclnnes,  Mellish,  Fulton  & 
Kenny  (Hector  Mclnnes.  K. 
C,  H.  Mellish,  K.C.  W.  H. 
Fulton.  J.   B.  Kenny).    ... 

Maclean,  Paton,  Bnrchell  & 
Ralston  (A.  K.  Maclean,  K.C. 
Vincent  J.  Paton,  K.C, 
Chas.  J.  Burchell,  K.C,  J.  L. 
Ralston,  K.C.) 

Mahon,  H.  E 

Meagher,  T.  J.  N 

Morrison,  A.  G.,  K.C " 

Murpty,    J.    AV.,    K.C 

Murray  &  MacKinnon  (Robt. 
H.  ^Murray,  John  L.  Mac- 
kinnon) " 

Nichols,  Geo.  E.  E 

Netting,  Thomas 

Oakes,   Ingraham 

O'Connor,  O'Mullin  &  Russell 
(Wm.  F.  O'Connor,  K.C, 
John  C  O'Mullin,  LL.B., 
Bernard  W.  Russell,  B.A., 
LL.B.) 

O'Hearn,  Walter  J.,  K.C.  ... 

O'Mullin,  John  C.  (See 
card.  p.   13)  

Owen,  D.  M 

Payzant,  J.  Y.  &  Son  (J.  Y. 
Payzant,  K.C,  W.  L.  Payzant) 

Power,  J.  J.,  K.C 

Redmond,  James  A " 

Ritchie,  Geo 

Roper,   John    S 

Ross,    Jolin    T.,    K.C 

Ross,  Hon.  Wm.  B.,  K.C   ... 

Silver  &  :\IcDonald  (Alfred  E. 
Silver,  K.C.  Jas.  A.  Mc- 
Donald.   K.C.) 

Ternan,  Gerald  B.,  LL.B.   ... 


Terrell,    James Halifax 

Thompson,  W.  E " 

Thomson  &  Thomson  (W.  J. 
Thomson.  W.  J.  C  Thom- 
son)           " 

Tobin,  T.  F.,  K.C 

Tremaine,   Fredk.   J.,   K.C.     . 

Walsh,  W.  W 

Whitman,  Alf 

Gallant,  Thomas Inverness 

McNeil,   D.,  K.C 

INIacEchen,   F.   A 

MacKay,  J.  G Judique  North 

Masters,   F.    A Kentville 

Roscoe   &    Roscoe     i  W.     E. 

Roscoe,  K.C,  D.CL.,  B.  W. 

Roscoe,   L.L.B. ) 

Shaffner    &     Outhit     ( W.    P. 

Shaffner,  J.  Frank  Outhit) 

Webster,  B.,  K.C 

Wickwire,  H.  H.,  K.C 

Hall  &  Purney   (W.  L.  Hall, 

W.  P.   Purney) Liverpool 

Mack,  J.  M 

Pyke,  J.  G 

Chesley,  S.  A..  K.C Lunenberg 

Kaulbach,  R.  C   S 

Lane,  C  W.,  K.C 

Matheson  D.  F.,  K.C 

Davidson,  A.  L.    .  _.    .    .    .    .Middleton 
Parsons,  Wm.  G.,  K.C.    .    . 

Sedgwick,   J.   A Musquodoboit 

Doull,  John New  Glasgow 

Fitzpatrick.   H.   K.    .     .     . 

Graham,  R.  H 

Jennison,  H.  V " 

Sinclair,  D.  C 

Sinclair,  J.  H " 

Archibald,  Blow^ers, 

K.C North  Sydney 

Butts,  R.  H 

MCDONALD,    JOHN    A. 
McDonald,  Joseph   ...  " 

Mackenzie    &    MacMil- 

lan   (D.  D.  MacKenzie. 

N.  A.  MacMillan)  ... 

Fullerton,  V.  B Parrsboro 

Dickson,  Wm.  A Pictou 

Macdonald,  Ives  &  Chipman  (E. 

M.  Macdonald.    K.C,     W.     B. 

Ives,  K.C,  F.  B.  A.  Chipman) 

McDonald,  Wm " 

McLeod,  John  D.,  K.C " 

Ross,  J.  U.,  K.C " 

Tanner  &    McKay     (C.    E.  Tan- 
ner, K.C,  John  W.  Mackay).      " 
Forsyth  G.  0.,  K.C.  Port  Hawkesbury 
McLennan,    Daniel.   K.C.     .Port    Hood 
MacLennan,  Donald  ....  " 
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Tremain,   E.  D Port   Hood 

Kyte.  Geo.  W.,  K.C St.  Peter's 

Hood,  John Shelburne 

Swanburg,  Angus  N " 

White  &  Blanchard  (N.  W. 
White,  K.C,  F.  C.  Blan- 
chard)      " 

McUougall,  J.  L Strathlorne 

Biirchell,  Mclntyre  &  Smith 
(C.  J.  Burchell,  K.C.  A.  A. 
Mclntyre,  F.  D.  Smith)  .  .Sydney 
Crowe  &  Boss  (W.  Crowe, 
K.C,  Hugh  Ross,  K.C, 
Ronald         McVicar.         John 

MacNeil) " 

Duchemin,  H.  P " 

Gillies   &   Hill    (J.   A.   Gillies, 
K.C.   W.   A.    G.    Hill)     ... 

Gunn,  A.  D 

Hearn.  D.  A " 

Langille.  R.  M 

McDonald,  F 

McDonald,  L.  X 

MacKenzie.  Colin 

Rowlings,  G.  A.  R " 

Armstrong,  W.  B Truro 

Campbell,  A.  J 


Dickie.   H.   A Truro 

Ferguson,  W.  M 

McLatchy,  H.  O 

McLellan,    S.    D.,    K.C 

Putnam,  Harold 

Schurman,  R.  U 

Tremain,      Rufus       A.,      K.C. 
(See   card.   ^j.    48) 

Vernon,    Gilbert   H.,    K.C.    .     . 

Mackay,  Henry  S Westville 

Grierson,  J.  A Weymouth 

Christie,  W.  M.,  K.C Windsor 

MarteU,  L,.  H 

Morse,  E.  J 

Sangster,  H.  W 

Scott,    H.    P 

Sutherland,   W.   D 

Tremain,   H.   B 

Crawley,  E.  S Wolfville 

Wallace,  J.  W 

Chipman  &  Sanderson  (Lewis 
Chipman,  K.C,  C  L.  San- 
derson)     Yarmouth 

Clements,  E.  N 

Landry  &  Cameron     (R.  W. 
E.  Landry,  J.  J.  Cameron) 

McKay  C  Curtis " 

McKay,  R.  S 


ONTARIO 


Mackinnon,  A.  J Acton 

Macdonald,  Donald   .    .    .    .Alexandria 
Macdonell  &  Costello  (J.  A. 
Macdonell,     K.C,     F.     T. 

Costello) 

Munro,  M " 

Bell  &  Brown   (W.  A.  J.  Bell, 

G.  E.  J.  Brown) Alliston 

Greig  &  Greig  (P.  A.  Greig),  Almonte 

Stafford,   W.   H 

Davis,  Fred.  H.  A.    .    .    .  Amherstburg 

Hough,  F.  A " 

Kenrick,    Edward Ancaster 

Fitigerald,  AV.  E Arkona 

Burwash,  Arthur Arnprior 

Grout,  T.  H 

Thompson,  J.  E 

Slattery,    R.    J 

Kearns,    John    :\IcK Arthur 

Beale,  Thos.  R Athens 

Lennox  &  Chopin    (T.  H.   Len- 
nox, K.C,  H.  E.  Chopin)    .    .Aurora 
W^iddifield,  C.  W^atson.    ... 

Barnum,  W.  H Aylmer 

Haines.    Alfred    E 

Miller  &  Backus   (E.  A.  Miller 
A.   H.  Backus) 


Boys     &     Murchison      (W.     A. 

Boys,  K.C.  D.  C  Murchison)  .Barrie 

Cowan,  A " 

Creswicke    &    Bell     (W.    A.     J. 
Bell,  K.C) 

Radenhurst,   Geo.  A 

Ross,  Donald 

Stewart,  D.  M 

Strathy  &  Esten    (G.  H.  Esten) 

Roach,  M.  H Beaverton 

Butler,  Ed.  J Belleville 

Flint,  J.  J.  B 

Fraleck  &  Abbott  (E.  B.  Fra- 
leck,  A.  Abbott) 

Masson,    Stew^art,    K.C.    .     .  " 

Mikel  &  Stewart  (W.  C.  Mi- 
kel.  K.C,  D.  E.  K.  Stewart 

Northrup  &  Ponton  (W.  B. 
Northrup.  K.C.  M.P.,  W.  N. 
Ponton,  K.C,  R.  D.  Pon- 
ton)   

O'Flynn,  Diamond  &  O'Flynn 
(F.  E.  O'Flynn,  W.  J.  Dia- 
mond,   E.    D.    O'Flynn) .     . 

Porter  &  Carnew  (E.  Guss 
Porter,  K.C,  M.P.,  Wm. 
Carnew,  C  A.  Payne)   ...         " 
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Shorey,  W.  D.  M Belleville 

Wallbridge,  F.  S 

■Wills,  J.  F 

Wright,  M 

Gosnell  &  Shillington   (R.  L. 

Gosnell,  P.  S.  Shillington)  .Blenheim 

McAithur,  G.  J Blind  River 

Hickey,  W.  R Bothwell 

McLean,    Evan   H.    .     .     .Bowmanville 

Simpson,  D.  B.,  K.C.  ... 

Senkles,  E.  S 

Johnson,  T Bracebridge 

Mahaffy,  George " 

Evans,  T.  W.  W Bradford 

Scanlon,   A.   E " 

Graham,  E.  G Brampton 

Justin  &  Davis  (B.  F.  Justin. 
K.C.) 

Manning,  J.  J " 

Morphy,  W.  S 

Pringle,  R.  H 

Baird,  A.  A.  L.,  K.C Brantford 

Bowlby,  J.  W.,  K.C 

Brewster  &  Heyd  (W.  S. 
Brewster,  K.C,  G.  D. 
Heyd) 

Charlton,  W.  M 

Harley  &  Sweet  (J.  Harley, 
K.C,  E.  Sweet,  A.  M.  Har- 
ley)     

Hollinrake,  W.  A.,  K.C.   ... 

Jones  &  Hewitt  (S.  A.  Jones, 
K.C,  H.  S.  Hewitt)    .... 

McEwen,  Martin  W 

Muir,  M.  F.,  K.C 

Read,  E.  R 

Smith,  Gordon  J 

Tapscott,  Chas.  S " 

Wade,  T.  S 

Watt,  A.  E.,  K.C 

Wilkes  &  Henderson  (A.  J. 
Wilkes,  K.C,  W.  T.  Hen- 
derson, K.C.) " 

Roach,  M.  H Brechin 

Drewry,  George Brighton 

Brown,   M.    M Brockville 

Deacon,  Chas.  R " 

Deacon,  Jos.,  K.C 

Fulford  C  C 

Hardy,  A.  C 

Hutcheson  &  Driver  (James 
A.  Hutcheson,  K.C,  Robert 
J.  Driver) " 

Lewis  &  Fitzpatrick  (W.  A. 
Lewis,    L.   V.   Fitzpatrick) 

O'Brien,  J 

Page,  J.  Albert 

Stewart,  H.  A..  K.C 

Peterson,  N.  H Bruce  Mines 


Sinclair,  Wm.  M Brussels 

Cleaver    &    Cleaver      (E.    H. 

Cleaver,  Hughes  Cleaver)  Burlington 

Morrison,  Wm 

Clay,  Samuel Caire 

Arrell   &  Arrell    (Harrison 

Arrell) Caledonia 

Humphries,  I.  A Campbellford 

Lynch,  D.  J 

Payne,  G.  A 

McLaughlin  &  Co Cannington 

French,  F.  J.,  K.C.   (branch)   Cardinal 
Mcintosh,  Colin  .    .    .    .Carleton  Place 
McNeeley,   J.  S.  L.    .    . 
Patterson      &      Findlay 

(Robt.     Patterson,    G. 

H.  Findlay) 

Colter,  R.  S Cayuga 

Arnold,  S.  B Chatham 

Brackin    &    Bedford  .  (R.    L. 

Brackin,  B.  L.   Bedford)    . 

Coatsworth,  C  S 

Houston     &      Clark      (Alex. 

Clark.    E.    [Murray    Reeve) 
Kerr      &      McNiven      (J.    G. 

Kerr,  J.   A.   McNiven)    .    . 
Lewis     &     Richards     (0.     L. 

Lewis,     W.     G.    Richards) 

McKeough,  Wm.  E '| 

Sayer,  Geo.  A 

Scullard,  Thos 

Smith,  H.  D 

Walker,  J.  A.,  K.C 

Wilson,     Pike    &     Stewart 

(M.    WilFon.    K.    C,    J.    M. 

Pike,  K.C,  J.  C  Stewart). 

Mickle,  C.  J Chesley 

Lawson     &   Cass     (W.     B. 

Lawson  and  W.  J.  Cass)  Chesterville 

Brydone,  W Clinton 

Mahon,  J.  W Cobalt 

Mitchell,  G ]' 

Ross,  George 

Armstrong,   A.    J Cobourg 

Boggs,  F.  D.,  K.C' 

Field,  F.  M.,  K.C 

Hall,  T.  F '; 

Kerr,  W.  F 

McColl,    J.    B 

Payne,  Wm.  L.,  K.C Colborne 

Webb,  F.  L 

Allan,  W.  T CoUingwood 

Birnie,  John,  K.C 

Fair,  R.   E " 

Robertson,  Henry,  K.C.  .   . 

Chisholm,  John  A Cornwall 

Danis,  D 

Dingwall,  Jas 
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Gogo  &  Harkness  (G.  I.  Gogo, 

J.  G.  Harkness) Cornwall 

MacLennan    &   Cline    (C.    H. 

Cline) 

Milligan,    J.    C 

Primeau,  J.  A 

Smith,  .->.lexander  L 

Smith,  Robt.,  K.C 

Stiles,  Geo.  A 

Bell      &    Brown    (W.    A.      J. 

Bell,  K.C,  G.  E.  J.  Brown)  Creemore 
Kearn's,  John  McKeown  .    .    .Drayton 

Weir,  Geo.  E Dresden 

Cowan,   Walter Dundalk 

Lucas,   Raney  &   Henery    .    . 

Gwyn.  H.  C,  K.C Dundas 

Knowles,  W.  E.  S " 

Lawrason,  J.  W 

Bradford  &  Bradford   (S.  H. 

Bradford,  K.C,  Robt.  Brad- 
ford)  Dunnville 

Payne,  J.  C 

Robb,  Walter  T 

Telford,  J.  P Durham 

Kirkland  S.  C Dutton 

Lawson,  W Eganville 

Cook,  J.  E Elk  Lake 

Bovs   &  Murchison Elmvale 

Wissler,  H Elora 

McDowell,  W Erin 

Geddes,  F.  B Essex 

Carling.  I.  R Exeter 

Gladman    &  Stanbury     (F.    W. 

Gladman,    J.    G.    Stanbury)  . 

Wilson,  J.  A Fergus 

Cowan,  Towers  &  Cowan    .    .    .Forest 
Croome,  Norman  L.  .    .    .Fort  Frances 

George.  A.  D 

Murray.  A.  G " 

Tibbetts,  H.  A 

Byers,  D.  R Fort  William 

Byrnes  &  Byrnes    (R.   J. 

Byrnes,      Edmund      F. 

Byrnes) "  " 

Dowler       &        Dowler 

(W.    A.    Dowler,     K.C, 

A.    H.    Dowler)      (See 

card.   p.   13) " 

Dyke,  J.  A " 

Matheson,    W.    A.    .     .     .     "  " 

Morris      &      Babe       (F. 

R.  Morris,  Fred  Babe)      "  " 

Morton,  W.  L " 

Ross,  J.  C " 

S^winbunie,   J.   E.    .    .     .      "  " 

Blake,  J.  R Gait 

Dalzell    &  Barrie     (John    B.  Dal- 

zell,    Robt.    Barrie) 

Hancock,    John    H " 


Jamieson.  J.  M Gait 

Secord,  M.  A " 

Carroll,  Wm.  B.,  K.C.   .    .    .Gananoque 

Jackson,  J.  A " 

Elliott   &   Moss    (J.   E.   Elliott 

W.   D.  Moss) Glencoe 

Cameron,  M.  G Goderich 

Dancey,  L.  E 

Garrow,    Charles 

Hays,  B.  C 

Lewis,  E.  N 

Proudfoot.   Killoran  &  Cooke 

(Wm.    Proudfoot.    K.C.    J. 

L.      Killoran,      H.      J.      D. 

Cooke)    

Seager,  C " 

Craig,  John  H Gore  Bay 

McRae,  W.  F 

Titus,  F.  E 

McConachie,  G.  B Grimsby 

Buckingham,  W.  E Guelph 

Clark,   S.  R 

Dunbar,   C.  Li " 

Fisher,  J.  B 

Gutbrie,   Gutbrie  &  Kirwin 

(  Hugh  Guthrie,  K.C.  Patrick 

Kirwin).      (See  card.  p.  14) 
Howitt        &       Howitt        (H. 

Howitt,  J.  R.  Howitt).     See 

card.  p.   14)  

Jeffrey.  Nicol,  K.C 

MacDonald.  A.   H.,   K.C.    .    . 

McKinnon.  R.  L 

Maclean,  Kenneth 

McLean.  W.  A 

Mowat,  J.  A 

Watt  &  Watt,   (James  Watt. 

Frederick        Watt).        (See 

card.  p.  14)  

Lindsay,  S.  E Hagersville 

Day    &    Gordon      (Fred.    A. 

Dav.  W.  A.  Gordon)    .    .Haileybury 

Elliot,  F 

Graham,  Kearney  &  Wright 

(Edwin    W.    Kearney) 

Hall,  J.  M 

McDougall,  J.  Lome  ....  " 

Slaght     &    Slaght     (Arthur 

G.  Slaght,  H.  L.  Slaght, 

D.   W.   O'Sullivan)     ... 

Smiley  Frank  L " 

Ware,  G.  T 

Appelbe,  E.  F Hamilton 

Arrell  &  Arrell    (Harrison  and 

S.  Cameron  Arrell)    .... 
Ballard    &    :\Iorrison    (G.    W. 

Ballard.    Wm.    Morrison)  . 
Beasley    &    Beasley     (A.     C 

Beasley,    J.    D.   Beasley)    . 
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Bell  &  Pringle   (W.    Bell,  R. 

A.   Pringle) Hamilton 

Biggar  &  Trealeven  (S,  D. 
Biggar,    F.    F.    Trealeven)  .         " 

Bro-nm,  A.  "W " 

Bruce,  Bruce  &  Counsell 
(A.  Bruce,  K.C.,  Ralpli  R. 
Bruce.  J.  L.  Counsell)    .    .         " 

Burkholder,  C.  E 

Cahill  &  Soule  (E.  D.  Caliill, 
John  H.  Soule  ) " 

Carpenter  &  Morwick  (Henry 
Carpenter  &  Howard  Mor- 
wick) " 

Cliisholm,  Logie  &  McQuesten 
(James  Cliisholm,  W.  A, 
Logie,    T.    B.    :McQuesten)  . 

Crerar  &  Awrey  (T.  H.  Cre- 
rar,  LeRoy  E.  Awrey)    .    , 

Evans  &  Slater  (W.  T.  Evans, 
Stanley    H.    Slater)     .     ,     . 

Farmer  &  Schelter  (T.  D.  J. 
Farmer,  J.  L.   Schelter)    .         " 

Gallagher,  E.  E 

Gauld,  Langs  &  Crosthwaite 
(John  Gauld,  K.C.,  Cecil  V. 
Langs  and  Thos.  Cros- 
thwaite)             " 

Gibson,  Levy  &  Gibson  (Sir 
John  M.  Gibson,  G,  N.  Levy, 
A.   Hope   Gibson)     ....         " 

Haslett,    Thos.    C,   K.C.    .    . 

Hunter,  J.   J 

Jones,  J.  W 

Kerr  &  Thompsou  (Geo.  S. 
Kerr,  Geo.  C.  Thomson)    . 

Lazier  &  Lazier  (S.  F.  La- 
zier, K.C,  E.  Lazier,  Harold 
Lazier) " 

Lee,  Farmer  &  Simpson 
(Lyman  Lee,  J.  G.  Farmer, 
T.  H.   Simpson) 

Lees,  Hcbson,  Lees,  Peat, 
Telford  &  McBride  (Wm. 
Lees,  K.C,  Thomas  Hob- 
son,  K.C,  John  M,  Telford, 
Oswald,  D.  Peat,  Herbert 
S.  Lees,  Robert  P.  Mc- 
Bride)   

Lewis  &  Schwenger  (A,  M. 
Lewis  and  Wm.  F.  Schwen- 
ger)    

MoBrayne  &  Brandon  (W. 
S.  McBrayne,  Wm,  Bran- 
don)     

McClermont,  W.  M " 

Malone,  Martin " 

Martin  &  Martin  (Kirwan 
Martin,  D'Arcy  Martin) .    . 


Mewburn,  Ambrose  Bur- 
bidge  &  Marshall  (Syd- 
ney C  Mewburn,  E.  H. 
Ambrose,  H.  A.  Burbidge, 
John  R.  Marshall).    .    .    .Hamilton 

Morris,  P.  R 

O'Heir  &  Morison  (Arthur 
O'Heir,   Frank  Morison)    .         " 

O'Reilly,  M.  J,,  K.C 

l?etrie,  H.  D 

Robinson,  H.  S " 

Ross,  W,  L 

Shaver,  W,  Victor " 

Sloan,    Thos.    R " 

Staunton,   G.  L.,  K.C.    ...  " 

Stephens  &  McKenna  (L. 
F.  Stephens,  Hugh  J.  Mc- 
Kenna).    (See  card.  p.  14) 

Waddell,  F.  R 

Wardrope,  W.  H.,  K.C.   ... 
Washington  &  Martin   (S,  F, 

Washington,  F.  R.  Martin)         " 
(Campbell  &  Shannon    (J.   H, 

Shannon) Harriston 

Humphries,  LA Hastings 

Ghent,  C  A Havelock 

Lawlor,    H.   W.     (See    card, 

p.   15) Hawkesbury 

Grant,  Donald  M Huntsville 

Wilgress,  G,  S 

Hegler,  J.  C,  K.C Ingersoll 

Paterson,  J.  L " 

Walsh,  Michael,  K.C 

Wells,  Thomas,  K.C.  ..... 

Davy,  G.  H Iroquois 

Allan,  Thos.  K Kemptville 

Ferguson,  G.  H " 

Allan,  J.  S Kenora 

Kinney,  J.  A " 

MacGillivray,  J.  F.,  K.C.   ... 

Macpherson,  J.  A Kincardine 

Malcolmson,  P.  A " 

Stewart,  R,  J 

Cunningham,   A,    B Kingston 

Givens,    D.   A " 

King  &  Smythe  (Francis 
King,    Geo.    H.    Smythe)     . 

Macdonnell,  G.  M 

Macnee,    Jas,    H " 

VEundell,  Wm 

Nickle  &  Farrell  (Wm,  F. 
Nickle,  Jas,  A.  Farrell)    .    . 

Rigney,  T,  J 

Strange,  John 

Sullivan,  W,  H 

Walkem  &  Walkem    (Joseph 

B.   Walkem) 

Webster,  Chas.  R 

Whiting,   J.   L.,   K.C 
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Goodeve,  G.  S KingsviUe 

Smith,  W.  A 

Bitzer,  A.  L Kitchener 

Bowlby,  D.  S • 

Clement  &  Clement  (E.  P. 
Clement,  K.C.,  E.  W.  Cle- 
ment,     W.      P.      Clement, 

LL.B.)) 

Millar,  Sims  &  Gregory  (A. 

Millar,    K.C.,    H.    J.    Sims, 

W.   H.   Gregory) 

Scellen  &Weir  (J.  A.  Scellen, 

J.  J.  A.  Weir) ,    n '  «  ,^ 

Langley,  O.  A Lakefield 

Stewart,  Wm Lancaster 

Easton,  W.  T Leamington 

Furlong  &  Awrey  (E.  C. 
Awrey,    W.    H.    Furlong) 

(Set'  card.  p.  20) 

Bradford,  Jesse Lindsay 

Knight,  Leigh  R 

McLaughlin  Fulton  Stinson 
&  Anderson  (R.  J.  McLaugh- 
lin, K.C.,  A.  M.  Fulton,  T. 
H.  Stinson,  J.  E.  Anderson) 
Moore  &  Jackson  (F.  D. 
Moore,  K.C.,  Alex.  Jackson)        '' 

O'Connor,  L.  V 

Stewart  &  Scott  (Thomas  Ste- 
wart, S.  M.  Scott)    .... 

Weldon,  I.  E 

Bray,   George Listowel 

Hamilton,     J.     Cecil.      (See 

card,  p.  15)  

Morphy,  H.  B.,  K.C " 

Terhune,  J.  E 

Atkinson,  Charles  R.  .   .Little  Current 

Bartlett,  P.  H London 

Bartram,  W.  G.  R 

Bayly  &  Bayly  (Richard  Bayly, 

K.C,  R.  A.  Bayly) 

Beattie,  J.  H.  A " 

Bucliner,   U.  A 

Chisholm,  A.  G 

Cronyn,  Betts  &  Coleridge 
(V.  Cronyn,  LL.B.,  F.  P. 
Betts,  K.C,  Thos.  Coleridge) 

Elliot,  H.  B.,  K.C 

Essery,  E.   T.,  K.C 

Faulds,  J.  F 

Fitzgerald.  Wm.   C 

Flock  &  Flock  (J.  H.  Flock, 
K.C,  E.  W.  M.  Flock)  ... 
Fraser  &  Moore  (M.  D.  Era- 
ser, K.C,  J.  P.  Moore,  K.C) 
Gibbons,  Harper  &  Gibbons 
(Sir  Geo.  Gibbons,  Fred.  F. 
Harper,   Geo.    S.    Gibbons)     . 


Graydon     &  Gray  don      (N.     P. 

Graydon,   H.   M.   Graydon)    .London 

Greenlees,  Andrew " 

Greenlees,  F.  H " 

Griffiths,   S.  F 

Ivey     &     Ivey     (C     H.      Ivey, 

Rich.    H.    Ivey)     

Jarvis  &  Vining   (C  G.  Jarvis, 

Jared   Vining) " 

Jeffery,  A.  O.,  K.C 

Jeffrey,  Edgar 

Johnston,  E.  H 

McDonagh,  M.  P 

WcEvoy,    John    M.    .  ...       " 

McKillop,  Murphy  &  Guan 
(James  B.  McKillop,  Thos  J. 
Murphy,      John      M.      Gunn. 

(See   card.   p.   15) " 

Macpherson  &  Perrin    (J.  Mac- 

pherson,  F.   E.  Perrin).    .    .       " 
Meredith    &    Fisher    (Thos.    G. 
Meredith,      K.C,      Robt.      G. 

Fisher)     

Meredith  &  Meredith  (Edmund 
Meredith,  K.C,  W.  R.  Mere-, 

dith) 

Purdom  &  Purdom  (T.  H.  Pur- 
dom,  K.C,  A.  Purdom)    ...       " 

Scandrett,  Thos.  W 

Scatcherd,  E.  W 

Tennent  &  Tennent  (D.  H. 
and  Gordon  H.  Tennent)    .    .       " 

Toothe,  R.  M.  C 

Winnett,  J.  W.  G 

Hall,  W.  S L'Orignal 

IVIaxwell,  John 

Proulx,  Edmond,  M.P 

Malcomson,  P.  A.  (Branch)    .Lucknow 

Cross,  W.   .    .    . Madoc 

Stewart,    D.   E.   K " 

Lucas,  Raney  &  Henry  (Hon. 
I.  B.  Lucas,  K.C,  W.  E. 
Raney,  K.C,  W.  D.  Henry)  Markdale 

McCullough,  P 

Douglas     &      Gibson      (Wm. 

Douglas,  Robt.  J.  Gibson)   Markham 

Robinson,  W.  A " 

Wilson,  A.  F 

McDonald,  A.  A Marmora 

Wills,  J.  F.,  K.C 

Albery,  Geo.  G Meaford 

Barlow,   James   P " 

Wilson,  John  S " 

Bennett,  W.  H.,  K.C Midland 

Finlayson,   W " 

Grant,  F.  W 

Storey,  D.  S 

Ruddy,  R.,  K.C Millbrook 

Smith,  A.  A 
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Braden,  J.  A.  E Milton 

Dick,  W.   I " 

Thompson,  F.  H.,  K.C Mitchell 

Flynn,  Arthur Morrisburg 

Hilliard,  Irwin " 

Lyle,  R.  F 

Clarke  &  Moon    .    .    .    .Mount  Forest 
Kilgour,    Robert   0.     .     .       "  " 

Perry,    W.    C 

English,  John Napanee 

German,   T.  B 

Herrington,  Warner  &  Grange 

(W.  S.  Herrington,  K.C,  W. 

A.    Grange) " 

Madden,    J.    E 

Preston,  D.  H.,  K.C 

Ptuttan,  G.  F.,  K.C 

Wilson,  U.  M 

Wilson,  W.  G 

McLean,  Evan  H Newcastle 

Knox,  P.  J New  Liskeard 

Pumaville,  M.  F.   .    .    .     "  " 

Smiley,  P.  L " 

Lennox  &  Choppin   .    .    .    .Newmarket 
Robertson,   Thos.  J.    .     .    .  " 

Widdifield,  W.  C 

Battle,  Thos.  F Niagara  Falls 

Fraser,  Alexander,  K.C. 

Hill,  rred.  W 

Hopkins,  J.  B 

McBurney,  F.  C 

Upper,  H.  F 

White  D.  Budd 

Brady,  G.  R North  Bay 

Bull,  George,  L.  T 

Gould,  M.   G.   V 

McDonald,   J.  H 

McGaughey,  C.  S 

McGaughey,  G.  A 

McKee,  T.  E 

McNamara,  J.  M 

Valin,  H.  R 

Chisholm,  W.  A Oakville 

Hughson,  A.  A Orangeville 

Irwin,  W.  N " 

Island,  John  L " 

McKeown,   C.  R 

Robb,  George 

Evans.   F.   G Orillia 

Hammond,   J.  H " 

Mulcahy,  J.  T 

Robinson,  S.  S " 

Thompson,  A.  B " 

Tudliope,     Melville     B.,    B.A. 

(See   card.   p.    15) " 

Conant,  G.  D Oshawa 

Grierson,   John  F " 

Morphy,  H.  E 

Sinclair,  W.   E.  N 


Aylen    &    Duclos     (,H.   Aylen, 

K.C,   A.   W.    Duclos,    K.C.)     .Ottawa 
Beament    &   Armstrong    (Thos. 
A.     Beament,     A.     H.     Arm- 
strong)          •' 

Beloourt,  Ritchie,  Chevrier 
&  Leduc  IN.  A.  Belcourt, 
LL.D.,  K.C,  Hon.  John  A. 
Ritchie,    E.    R.    E.    Chevrier, 

Paul  Leduc) " 

Blanchet,  C.  A.  E " 

Boutet,  Bernardin " 

Bradley,  R.  A " 

Bray  &  Ketallack  (Caas  L. 
Bray,     Norman    McK.    Retal- 

lack) 

Caron  &  Labelle  (J.  B.  T.  Ca- 
ron,   J.   P.   Labelle)    .... 

Carss,   J.   Ogle '* 

Champagne,  Nap 

Chrysler    &    Higgerty    (F.    H. 
Chrysler,     K.C,     F.    E.   Hig- 
gerty).    (See  card.  p.   16)    . 
Code  &  Burritt   (R.  G.  Code,  E. 

F.  Burritt) " 

Craig   Arthur   C 

Daly,  E.  J 

Ewart,  Scott,  Maclaren  &  Kelley 
(J.  E.  Ewart,  K.C,  W.  L. 
Scott,  C  H.  Maclaren,  Geo.  D. 

Kelley) " 

Fethers  tonhaugh  &  Co. 
(Fred.  B.  Fetherstonhaugh, 
K.C,  Russel  S.  Smart,  B.A.) 

(See  curd,  p.  50) 

Forward,  A.  J " 

Fripp  &  McGee  (A.  E.  Fripp,  T. 

D'Arcy   McGee) 

Gleeson,   E.  P 

Goodwin,  W.  Joseph   ......     " 

Gorman,  M.  J.,  K.C " 

Grace,  Wilfrid  J " 

Graham,  G.  Duncan " 

Grant     &   McCarthy    (Jno.     C 
Grant,    Wm.    C    McCarthy) 
Greene,    Hill    &    Hill     (Went- 
worth     Greene,     Hamnett     P. 
Hill,   Alexander   C   Hill)    .    .     " 

Greig,  W.  C " 

Henderson,  Gordon " 

Hick,  Robert " 

Hogg  &  Hogg  (W.  D.  Hogg, 
K.C,  Fred  D.  Hogg)    ....      " 

Honeywell,  Albert  E " 

Honeywell,   Caldwell   &  Wilson 
(F.   H.  Honeywell,  J.  Ernest 
Caldwell,   P.   E.  Wilson)    .    . 
Kehoe     &  Gauvreau     (Louis     J. 
Kehoe,   J.    Wilfrid   Gauvreau)     " 
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Kidd,   Geo.    E Ottawa 

Kidd,  W.  J " 

Laberge,  Edgar 

Lemieux,  Auguste 

Lepine,  \Vm.  H.  E.,  B.C.L. 
{See   card,   p.    16) 

Lussier,  A.  E 

MacCracken,  Henderson, 
Greene  &  Herridge  (John 
I.  MacCraken,  K.C..  Geo.  F. 
Henderson.  K.C.,  A.  W. 
Greene,  AV.  D.  Herridge). 
(See    card.   p.    16) 

MacDonnell,   Geo.  F " 

McDougall.   Donald   J 

MacFarlane,  A 

McGiverin,  Haydon  &  £bbs 
(H.  B.  McGiverin.  A.  A. 
Haydon,  Jno.  P.  Ebbs)    ... 

McLaurin  &  Millar  (Geo.  Mc- 
Laurin,  H.  Millar) 

McVeity,  Taylor 

Magee,  Fredk 

May,  Arch.  F 

Morley,  Geo.  W 

Murphy,  Fisher  &  Sherwood 
(Hon.  Chas.  Murphy,  Harold 
Fisher,  L.  P.  Sherwood)    .    . 

Nellis,  Thompson  &  Ellis  (T. 
F.  Nellis,  J.  T.  C.  Thompson) 

O'Meara,  J.  J " 

Orde,  Powell  &  Lyle  (John  F. 
Orde,  K.C.,  Montague  G.  Pow- 
ell,   Norman    W.    Lyle)     .     . 

Osborne  &  Broadfoot  (John  R. 
Osborne,   S.  R.  Broadfoot)    . 

Parent,  J.  Alberic " 

Pedley,  Frank " 

Percival,  H.  A 

Perkins,  Fraser  &  McCormick 
("W.  C.  Perkins,  A.  W.  Fra- 
ser.   K.C.,    H.    D.   McCormick 

Phillips,    Rudolph 

Pringle  &  Guthrie  (Clive  Prin- 
gle,  N.   G.   Guthrie)    .... 

Pringle,  Thompson,  Burgess 
&  Cote  (R.  A.  Pringle,  K.C., 
A.  T.  Thompson,  T.  A.  Bur- 
gess, Louis  Cote).  See  card, 
p.  11) " 

Ritchie,   John   A " 

Seguin  &  Sauve  (Chas.  A. 
Seguin,  Osias  Sauve)    ...        " 

Sims,  Richard  J 

Sinclair,  R..  V.,  K.C.  (See 
card.  p.  16) " 

Smellie     &     Lewis     (James     F. 
Smellie,    Allan    C.    T.   Lewis)     " 


Smitli      &      Dunlevie      (L.    A. 

Smith,  F.   S.   Dunlevie).    .    .Ottawa 

Smith,  J.  J 

Smith        &        Johnston    (Alex. 
Smith,   Wm.   Johnston)    .    .        " 

Cameron,    C.    S Owen  Sound 

Creasor,  A.  D "  " 

Dyre,  T.  H 

Evans,  R.  W 

Horning,  J.  A "  " 

Kilbourn   &   Kilbourn    (J. 
M.  &  F.  H.  Kilbourn) . 
Middlebro     &     Spereman 
(W.    S.      Middlebro,   K.C. 
E.    C.    iSpereman)     .     .       "  " 

Tucker,  H.   G 

Wright  &  Telford  (W.  H. 
Wright,  W.  P.  Telford, 

Jun) 

Forrester,  David Paisley 

Munro,   W.  N Palmerston 

Layton,  J.  R Paris 

Smoke      &      Smoke       (Franklin 
Smoke,  K.C.  Sheldon  L.  Smoke)     " 

McTavish,  A.   A Parkhill 

Haight,  W.   L Parry  Sound 

Pirie  &  Stone    (E.   Pirie, 

H.  E.  Stone)    

Weeks  &  Jackson    (J.    P. 

Weeks,   G.   B.   Jackson)       "  " 

Burritt,  Jas.,  K.C Pembroke 

Forgie,  J.  G " 

Gallagan,  T.  J 

Irving,  Lennox " 

Metcalfe,  J.  R " 

Reeves,  J.  H " 

Supple,  J.  A " 

White  &  Johnson  (Peter 
White,  K.C,  H.  B.  John- 
son)           " 

White  &  Williams  (Wm.  R. 
White,  K.C,  W.  H.  Wil- 
liams, K.C,  J.  0.  L.  White)     " 

Hewson,  W.  H Penetanguishene 

Thompson,  A.  B.  .   .   .  " 

Balderson,  J.  M Perth 

Consitt,  G.  A " 

Foy,  Chas.  J " 

Hall,  F.  W " 

Shaw,  Alex.  C " 

Stewart,    Hope    &    O'Donnell    (J. 
A.   Stewart,  J.  A.  Hope,  H.  A. 

O'Donnell) " 

Bennet  &  Goodwill  (J.  W. 
Bennet,  J.  E.  L.  Goodwill)  Peterboro 

de   Laplante,   J.   O " 

Dixon,  A.  E " 
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Dumble  &  Johnston  (W.  D. 
Dumble,  K.C.,  W.  F.  John- 
ston)  Peterboro 

Gordon  &  Widdifield  (G. 
N.  Gordon,  C.  R.  Widdi- 
field)     

Green,  John " 

Hall  &  Hall    (E.  H.  D.  Hall, 

B.  D.  Hall) 

Hall,  R.  R 

Hatton,  G.  W 

Langley,  O.  A " 

Moore  &  Wearing  (W.  H. 
Moore,  K.C.,  Joseph  Wear- 
ing)     

O'Connell,  D 

Peck,  Kerr  &  McElderry 
E.  A.  Peck,  F.  D.  Kerr,  J. 

V.  McElderry) 

Ruddy  &  Burnham  (Robt. 
Ruddy,  K.C.,  J.  H.  Burn- 
ham,   M.P.) 

Greenizen,   I Petrolea 

Mackenzie,  R.  G.  R 

Moncrief  &  Willson  (G.  G. 
Moncrief,  F.  W.  Willson)    . 

Allison,  M.  R Picton 

Hubbs,  Rich  H " 

Macnee,   Peter   Clark " 

Walmsley,  Thos " 

Young,  E.  M " 

Cole,  A.  E Port  Arthur 

COWAN,  D.  J " 

Keefer,  Keefer  &  Towers 
(F.  H.  Keefer,  K.C.,  F. 

Hugh  Keefer) " 

Kenny,  M.  J "  " 

Langworthy  &  McComber 
(W.  F.  Langworthy, 
K.C.,   A.   J.   McComber)     " 

McBrady,  W "  " 

Reeve,  John "  " 

Turville,    W.    D.    B.     ,     .     " 
Kinnear,  Louis    .    .    .    .Port  Colborne 
Macdonald  G.  Smith   .    .     " 

Burgess,  W Port  Elgin 

Chisholm,   D.  H Port  Hope 

Smith,  Seth  S 

White,  Henry " 

Crozier,  John  W Port  Perry 

Ebbels,  Hubert  L 

Harris,  W.  H 

Buck,  C.  Stuart Port  Rowan 

Casselman,  A.  C Prescott 

French,  F.  J.,  K.C 

Halpin,  P.  K 

McCrea,  Geo " 

Robertson,  C.  G Preston 

Bowie  G.   S Rainy  River 


Chown  &  Geale  (S.  T.  Chown, 

J.  Geale) Renfrew 

McGarry    &    Costello    (T.  W. 

McGarry,    K.C.    T.    M.    Cos- 
tello)     

Stewart,  E.  J 

Wright,   E.  A 

Watson,  0.  K Ridgetown 

Shaw,  J.  D Rodney 

Ball,  M.  A St.  Catharines 

Bowman.  C " 

Brennan,   M " 

Burson,  G.   B " 

Campbell,  J.  H 

Collier,    H.    H.,    K.C.    . 
Ingersoll  &  Kingstone 

J.    H.    Ingersoll,   K.C, 

A.  C  Kingstone,  F.  E. 

Hetherington)     ... 

Keyes,  Jas.  A " 

Lancaster,    E.   H. .     .     .  " 

McCarron,  M.  J 

Marquis    &    Lane     (A. 

W.     Marquis,     W.     S. 

Lane,      LL.B.)       (See 

card,   p.    17)  ...    .  " 

Peterson,  G.  F " 

Ford,  A.  W St.  Mary's 

Graham,  J.  W " 

Harstone,    Leonard     ...  " 

Parkinson,  A.  E " 

Brown,   E.  S .St.  Thomas 

Cameron,  W.  K " 

Davidson.    John    B.     .     .     . 

Duncan,  J.  M " 

Farley  &  Shaw  (John  Far- 

ley.K.C,    Jno.    D.    Shaw) 

Grant,   Andrew 

Leitch,   C.   St.   Clair    ... 

McConnell,  R.  H 

McCrimmon,  A " 

McCrimmon,  M.  D.      (See 

card,  p.  17) " 

Maxwell,   C.   F ' 

Robertson,  J.  S " 

Sanders   &   Ingram    (E.    C. 

Sanders,   A.   A.    Ingram) 
Saunders,       Torrance       & 

Kingsmill      (M.      C.      R. 

Depot) 

Wickett,  W.  L 

Cowan,   Towers     &   Cowan 

(J.   Cowan,      K.C,    R.      I. 

Towers,    Stewart    Cowan, 

John  Cowan,  jr Sarnia 

Hanna,     Lesueur     &     McKinley 

(Hon.     W.     J.  Hanna,     R.  V, 

Lesueur,  A.  I.  McKinley)    .    .      " 
Logan,   John   R " 
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Cable  Address  :   "  EWART  " 


Western   Union   Code 


J.  EwART  Irving 
Barrister,  etc. 

SAULT  STE.  MARIE, 


CANADA 


Solicitor  for   The  Royal   Bank   of  Canada 


McMillan,  D.  S Sarnia 

Pardee,    Bum^ham      &      Gurd 

(F.    F.   Pardee,    A.   S.  Burn- 
ham,  N.  S.  Gurd) 

Weir,   A 

Boj'ce  &  Hay  ward  (A. 
C.  Boyce,  K.C.,  G. 
H.   Hay  ward).    .    .Sault   Ste.   Marie 

Darling  &  Batson  (J. 
L.  Darling,  Chas.  A 
Batson)      " 

Elliott,  Andrew.    ...  " 

Hearst,     Rowland     & 
Atkin    (Hon.   Wm. 
Hearst,      M.P.P.,    P. 
T.  Rowland,  W.  g. 
Atkin) 

Irving,  J.  Ewart. 
(See    card   above)     . 

McEwen,  James  ... 

McFadden  &  McMil- 
lan (U.  McFadden, 
E.    V.    McMillan)     . 

McNamara.  V    .    .    .    .  " 

McPhail     &     Brown 

(J.  A.  McPhail,  W. 
E.  Brown).  (See 
card.  p.  17) 

Martin,  F.  J.  S.  .   .   . 

OFlynn  &  Goodwin 
(J.  L.  O'Flynn,  Geo. 
Goodwin) " 

Best,  J.  M Seaforth 

Hays,  R.  Stanley 

Holmsted,  Francis 

Killoran,  J.  L 

Atkinson  &    Co.    (T.    R.   At- 
kinson)     Simcoe 

Curtis,  Frank  E " 

Innes,  Hugh  P.,  K.C " 


Kelly    &  Porter    (W.    E.  Kelly, 

John  Porter) Simcoe 

Reid,  Frank 

Slaght,  Slaght  &  Agar    (T.    R. 
Slaght,  K.C,  T.   J.  Agar) .    . 

Hunter,  H.  S Smith's  Falls 

McEwen,  John "  " 

Sparham  &  McCue  (B. 
E.  Sparham,  Wilson 
McCue) 

Cook  &  Mitchell  (J. 
E.  Cook,  John  Mit- 
chell)     South  Porcupine 

Hood,  John Stayner 

Sullivan,  A.  J.  F 

Thrasher,  G.  G Stirling 

McCullough  &  Button  (Jas. 
McCullough,  F.  L.  But- 
ton)  Stouffville 

Sangster,  F.  H 

Blewett,  F.  R.,  K.C Stratford 

Harding,  Owens  &  Goodwin 
(R.  T.  Harding.  AV.  G. 
Owens,    W.     E.     Goodwin) 

Lawrence,  G.  W.  &  Son.    .    .         " 

McPherson,  G.  G.,  K.C.   ... 

Robertson,  Riddell  &  Rich- 
ardson (R.  S.  Robertson, 
J.  M.  Riddell,  F.  C.- 
Richardson)          " 

Ross    &  Pixel     (D.    C.    Ross, 

A.  W.  Bixell) Strathroy 

Roswell,  J.  W Streetsville 

Aubin  J.  Albert  .    .    .    .Sturgeon  Falls 

Phillion,  J.  A 

Buchanan,   G.  E Sudbury 

Clary,  J.  H 

Fowler,    Joseph 

Lauzon  Oswald " 

McCrea  &  Valin  (Chas.  McCrea 
Geo.  Valin) " 
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JOHN  HOSKIN,  K.C. 
BRITTON  OSLER 


F.  W,  HARCOURT,  K.C. 
W.  A.  CAMERON 
Counsel  :   WALLACE   NESBITT,   K.C. 


H.  S.  OSLER,  K.C. 
A.  W.  LANGMUIR 


OsLER,  HoSKIN  &  HaRCOURT 

iSarristprs,  ^nltrttors,  ptr. 

THE  DOMINION  BANK  BUILDING 
68  Yonge  Street 

TORONTO,  Ont. 


Cable  Address  :    "  CARTHOS  ' 


McKessock,  J.  S Sudbury 

McKessock  &  Miller  (R.  R. 
McKessock,  K.C,  G.M.  Mil- 
ler).    (See   card.   p.   18)    .    . 

Meldrum,   A.    D 

Mulligan  &  Mulligan  (J.  A. 
Mulligan,    T.    M.    Mulligan) 

Crozier,  A Sutton  West 

Start,  C.  E Tara 

Coutts,  John Thamesville 

Darling     &   Batson    (J.      L. 

Darling,    C.    A.    Batson)     .Thessalon 
Williams  &  Clement    (T.   E. 
Williams,     K.C,     P.     A. 

Clement) 

Battle,  T.  P Thorold 

Wilson,  P.  W Tilbury 

Brown,  W.  C Tilsonburg 

Carruthers,  John " 

Sinclair,   V.   A " 

Adams,  Andrew  A Toronto 

Agnew,  Robt.   G " 

Anderson  &  McMaster    (A.    J. 

Anderson,  W.  A.  McMaster) 

Archibald  &  Prench    (Garnett 

A.      Archibald,      Chas.      G. 

Prench) " 

Armour  &  Mickle  (E.  D. 
Armour,        K.C,        H.       W. 

Mickle) 

Armstrong,    A.    Bosworth    .     . 

Arnoldi     &     Grierson    (Frank 

Arnoldi,    D.    D.    Grierson)  . 

Arnott,  S.  J 

Aylesworth;  Wright,  Moss 
&  Thompson  (A.  B.  Ayles- 
worth,  K.C.  Henry  J. 
Wright,  John  H.  Moss,  K.C, 
Chas.  A.  Moss,  J.  A.  Thomp- 
son, F.  Aylesworth,  H.  L. 
Hoyles) 


Bain,  Bickness,  MacDonell  & 
Gordon  (James  W.  Bain, 
K.C.  Alfred  Bicknell,  A.  Mc- 
Lean MacDonell,  K.C,  Moly- 
neux  L.  Gordon,  J.  M.  For- 
gie,  B.  H.  L.  Symmes,  J.  S. 
Duggan) Toronto 

Balfour  &  Parker  (Gordon  B. 
Balfour,    Jas.    Parker)     .     . 

Barton,  Henderson  &  Kerr 
(T.  H.  Barton,  C  B.  Hen- 
derson, Stanley  C  S.  Kerr) 

Bartram  &  Wadsworth  (J. 
Bogert  Bartram ,  Wm.  R. 
Wadsworth) " 

Barwick,    F'-ed.    D 

Beaton,   Alex.    H 

Beatty,   Chas.   W 

Beaty,  SnoAV  &  Nasmith    (A. 

S.   Russell   Snow,   C   B.   Na- 
smith,  F.  Gordon  Dyke)    .    .         " 

Beaumont,  Robert  B " 

Beck,  Harry  T " 

Bell,  George " 

Bickford,  E.  H 

Biggar    &     Burton     (C  R.  W. 

Biggar,  K.C,  G.  F.  Burton) 

Biggs   &   Biggs    (S.   C    Biggs, 

S.   P.   Biggs,   R.   A.   Biggs)  . 

Bissett  &  Peine  (J.  D.  Bissett, 

T.  H.  Peine) 

Blackstock,  Gait  &  Gooder- 
ham  (Geo.  T.  Blackstock, 
K.C,  Thos.  Percy  Gait.  K.C, 
M.  Ross  Gooderham,  Geo.  E. 
McCann,  Arthur  E.  Lang- 
man)    " 
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Blake,  I<asli,  Anglin  &  Cas- 

sels  (S.  H.  Blake.  K.C., 
Z.  A.  Lash,  K.C.,  W.  H. 
Blake,  K.C.,  A.  W.  Anglin, 
K.C.,  T.  D.  Law,  W.  Gow, 
Miller  Lash,  Glynn  Osier, 
R.  C.  H.  Cassels,  George  H. 
Cassels,  J.  F.  Lash)    .    .    .    .Toronto 

Bond,   Aubrey   A 

Boomer,  Geo.  A 

Boulton,  C.  R " 

Bourdon,  W.  H 

Boyd,  W.  T 

Briggs,  Frost,  Grosch  & 
DiUon  (Alf.  W.  Briggs, 
Harold  R.  Frost,  Hy.  E. 
Grosch,    E.   M.    Dillon)     .    . 

Bristol  &  Armour  (E.  Bristol, 
E.  N.  Armour) 

Britton,  Arthur  H 

Brown,  Edward  B 

Brown  Eriehsen  &  Crawford 
(F.  Eriehsen  Brown,  James 
P.  Crawford) 

Brown.   Merritt  A 

Browning  &  Wallace  (J.  H.  G. 
Wallace,  A.  G.  Browning, 
K.C.) 

Bruce,   Alex.,   K.C " 

Burk  Arthur  W " 

Burns,  Stephen  W " 

Cairns  Jean 

Cameron,  Duncan  0 " 

Cameron  &  Crooks  (A.  B. 
Cameron,   A.   D.   Crooks) .    .        " 

Campbell,  Jos.  H " 

Canniff,  H.  T 

Carrick  &  Walkingshaw^  (C. 
L.  Carrick,  F.  Walkingshaw)       " 

Cassels  Allan  &  Defries  (R.  L. 
Defries) " 

Cassels,  Brock,  Kelley  & 
Falconbridge  (Hamilton 
Cassels.  K.C.  R.  S.  Cassels, 
H.  Brock,  G.  M.  Kelley, 
John  D.   Falconbridge)    .    .         " 

Cavell  &  Cavell  (W.  R.  Cavell, 
J.  H.  Cavell) 

Clark,  McPherson,  Campbell 
&  Jarvis  (John  M.  Clark, 
K.C,  R.  W.  McPherson,  Geo. 
C.  Campbell,  Fred  C.  Jarvis)        " 

Clark,  W.  J 

Clark,  Wm.  Mortimer,  Gray  & 
Baird  (Hon.  Wm.  Mortimer 
Clark,  K.C,  Frank  M.  Gray, 
W.  A.  Baird) 


Clarke      &      Swabey      (J.    B. 

Clarke,  K.C,  C  Swabey)  .Toronto 
CoatsTTortk  &  Rickardson 
(Emerson  T.  Coatsworth, 
K.C,  J.  T.  Richardson)  .  . 
Cochrane  &  Shaver  (Alex.  R. 
Cochrane,  Gordon  N.  Sha- 
ver)             " 

Code,  J.  R 

Coe  John  W 

Coffey,  Daniel  J " 

Coken  Abrakam 

Cohen,  Arthur " 

Cook  &  Gilchrist    (Wm.  Cook, 

Jas.    Gilchrist) " 

Cook  &  :\Iitchell   (J.  E.  Cook, 

John  Mitchell) 

Cooke,  Henry  J.  D " 

Cooke,  James  H " 

Corley,  Wilkie,  Duff  & 
Hamilton  (J.  W.  S.  Corley, 
George     Wilkie,     John     M. 

Duff) 

Cowan,  M.  K.,  K.C 

Creighton,  John " 

Crouibie,  'Worrell  & 

Gwyune      (J.    A.      Worrell, 
K.C,   W.   D.    Gwynne)  ... 

Crow^ther,  James " 

Crowther,  Wm.   C 

Curry,    O'Connor      &    Wallace 

(James  W.  Curry,  T.  J.  W. 

O'Connor,  E.  E.  Wallace) . 
Davidson,  X.  Ferrar,  K.C.  .  . 
Davidson  &  Folinsbee    (W.  C. 

Davidson,  M.  J.  Folinsbee).        " 

Davis,  B.  N 

Davis,  J.  B.  . " 

Day,  Ferguson  &  McDonald 

(James    E.   Day,     John    M. 

Ferguson,  James  M.  Adams, 

Edwin  F.  McDonald).  .  . 
Delamere,  Reesor  &  Ross   (H. 

A.  Reesor,  C  C  Ross)    .    .         " 
Denison     &   Foster      (Shirley 

Denison,      K.C,    H.   W.      A. 

Foster) " 

Denison    &    Miller     (George 

T.   Denison,  jr..   Armour  A. 

Miller) 

Denovan,  Allan  M " 

Denovan,  Joshua " 

Denton,        Grover     &       Field 

(Frank  Denton,  K.C,  John 

Irwin     Grover,      Harry     D. 

Anger) " 

Dewar,  Angus  M 
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Dewart,  Maw  &  Hodgson  (H. 
H.  Dewart,  K.C.,  H.  M.  Maw, 
G.    S.   Hodgson) Toronto 

Dockray,  Thomas  D " 

Douglas  &  Clipsham  (W.  M. 
Douglas,  Wm.  H.  Clipsham) 

Douglas  &  Gibson  (Wm.  Doug- 
las, Robt.  J.  Gibson)    .... 

Douglas,  Jno " 

Dowdall,  Richd.  J 

Drayton,  Philip  H " 

Duncan,    Lewis 

East,  H.  M 

Eastwood,   John  P 

Edgar,   James  F " 

Edmunds,  F.  B 

Elliott,  Charles 

Elliott  &  Hume  (Wm.  J.  El- 
liott, R.  tj.   Hume)    .... 

Fasken,  Cowan,  CliadTirick 
&  Rose  (E.  M.  Chadwick, 
K.C.,  David  Fasken.  K.C.,  M. 
K.  Covran,  K.C.,  Alexander 
Fasken,  Hugh  E.  Rose,  K.C.. 
G.  H.  Sedgewick,  James 
Aitchiscn,   J.   W.   Pickup)    . 

Fetherstonliaagli        &        Co. 

(Fred  B.  Fetherstonhaugh, 
K.C.,  M.  E.,  Russel  S. 
Smart.  B.A.  (-See  card  p. 
50) 

Fitzgerald,  Sidney  M 

Flett,  John  H 

Foley,  Frank  J 

Ford,  Wm.  H 

Fowler,    Henry  F 

Fowler,  Saml " 

Foy,  Knox  &  Monahan  (J.  J. 
Foy,  K.C.,  M.P.,  A.  E.  Knox, 
T.  Louis  Monahan,  E.  L. 
Middleton.    Geo.     Keogh)     . 

Francis  &  Wardrop  (W.  Fran- 
cis, R.  Wardrop) •' 

Fraser,  C.  Lome 

Fraser,  Robt.  L 

Freeman  &  Moss  (C.  E.  H. 
Freeman,    Thos.   Moss)     .     . 

Fullerton  Jas.   S 

Gallagher,  Ziba 

Gamble,  C.  &  H.  D 

Gardner,  G.  M " 

Gash,  Norman  B 

Gibson  &  Gibson  (T.  Gibson, 
J.  G.  Gibson) 

Gibson,  Goodwin 

Gibson,   Thos.  A " 

Gillis,  Edward 


Goodman  &  Galbraith  (Am- 
brose K.  Goodman,  Donald 
G.    M.    Galbraith) Toronto 

Grant,  Wm.  H 

Gray  &  Gray  (G.  Howard 
Gray,  J.  J.  Gray) 

Greene,  C.  H 

Gregory  &  Gooderham  (W.  D. 
Gregory,  H.  T.  Gooderham) 

Grier,  A.  ;\Ionro.  K.C 

Hall,  W.  Carleill 

Hall,  Wm.   H 

Harman,  George  P " 

Hassard,  Albert  R 

Haverson,  James,  K.C " 

Hearn,    Edouard    J.,    K.C.    .    .         " 

Heigkington  &  Shaver  (A. 
C.  Heighington.  Geo.  H. 
Shaver) 

Hellmuth,  Cattanach  &  Mere- 
dith (Isidore  P.  Hellmuth. 
K.C,  Ernest  C.  Cattanach, 
John  R.  Meredith) 

Henderson,   Charles " 

Henderson  &  McGuire  (David 
Henderson,  W.  H.  McGuire)  " 

Henderson  &  Ross  (Wm. 
A.  Henderson,  Austin  G. 
Ross) " 

Henderson.  Small  &  Carrick 
(J.  T.  Small,  K.C,  James 
W.   Carrick) 

Herzlich  Carl  M " 

Heward,  Geo.  C " 

Heyd,  Heyd,  McLarty  &  Iron- 
sides (L.  F.  Heyd,  K.C,  N. 
C  Heyd,  Wm.  J.  McLarty, 
Erell  C  Ironsides)    ....         " 

Hislop,  Thos " 

Hodges,   Wm.   H " 

Hoffman,  J.  Hilton " 

Hoffman  &  McCarthy  (J.  Hil- 
ton Hoffman,  W.  Allan 
McCarthy) 

Holden  &  Grover  (John  B. 
Holden,    George    A.   Grover)  " 

Holliss  &  Wilson  (J.  Fred 
HoUiss,    Thos.    H.     Wilson) 

Holman,   Chas.   J.,  K.C    ... 

Holmes,  G.  W 

Holmes  &  Morgan  (Rich  H 
Holmes,  Walter  M.  ^Morgan) 

Honeyford,  Richd 

Hood,  Geo.  W^.  P 

Hossack,  D.  C " 

Hubbard,  J.  J 

Hughes,  Frank  J " 

Hunter  &  Deacon  (W.  E.  L. 
Hunter,  G.   P.  Deacon)    .    . 
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Hunter     &     Hunter    (W.    H. 

Hunter,  B.A.,  A.  T.  Hun- 
ter, LL.B.)  (See  card.  p. 
18) Toronto 

Hunter,  R.  G 

Jackes,    Edwin  H 

Jackes  &  Jackes  (E.  H. 
.lackes,  C.  B.  Jackes)    ... 

Jameson  &  McHugh  (David 
W.  Jameson,  Geo.  P.  Mc- 
Hugh)     

Jennings  &  Clute  (John  Jen- 
nings, Arthur  R.  Clute)    .    . 

Johnston,  McKay,  Dods  & 
Grant  (E.  F.  B.  Johnston, 
K.C.,  Robert  McKay,  K.C., 
Andrew  Dods,  Gideon 
Grant) 

Johnston,   Wm " 

Jones,  F.  C.   L 

Jones,  J.  G 

Jones  &  Leonard  (Beverley 
Jones,  Chas.  J.  Leonard)  .    .         " 

Kappele  &  Kappele  (Chas. 
Keppele) " 

Kerr,  Bull,  Shaw  &  Mont- 
gomery (George  Kerr,  B.  E. 
Bull,  J.  G.  Shaw,  Joseph 
Montgomery) 

Kerr,  Chas.  \V.  &  Co.  (Chas. 
W.  Kerr,  Archibald  Coch- 
rane)     

Kerr,  Davidson,  Paterson  & 
McFarland  (J.  K.  Kerr, 
K.C.,  W.  Davidson,  J.  A. 
Paterson,  K.C.,  G.  F.  McFar- 
land).    (-See    cf/rfZ,    p.    18).         " 

Kilmer,  Irving  &  Davis  (G. 
H.  Kilmer,  John  W.  Irving 
H.  H.  Davis) '  .    . 

King  &  King  (Samuel  King, 
Oscar  H.  King) " 

King  &  Sinclair  (John  King, 
K.C.,  D.  L.  Sinclair)    .... 

Kingstone,  Symons  &  Co. 
(David  T.  Symons,  K.C., 
Murray   Gordon) " 

Kirkpatrick,  W.  H " 

Laidlaw  Wm.,  K.C 

Laing,  John  M 

Lamport  &  Ferguson  (Wm.  A. 
Lamport,    H.    M.    Ferguson) 

Lawrence  &  Dunbar  (A.  G. 
Fred.  Lawrence,  Ferguson  J. 
Dunbar) " 

Leask,  David  R .         " 

Lee  &  O'Donoghue  (W.  G.  T. 
Lee,  J.  G.  O'Donoghue) ...        " 


Lefroy,  A.  H.  Eraser Toronto 

Lennox  &  Lennox  (T.  Herbert 
Lennox,  John  F.  Lennox) .  .        " 

Le  Vesconte,  R.  C " 

Lewis,   Albert  R " 

Livingston  Chas.  W " 

lioftus,  Jno.   T 

Lown,  Alex.  S " 

McBrady  &  O'Connor  (L.  V. 
McBrady,  K.C,  John  R. 
O'Connor) " 

McBride,  James " 

McCallum,  Wm.  J 

McCarthy  &  McCarthy 
(Leighton  McCarthy,  K.C, 
D.  L.  McCarthy,  K.C,  Frank 
McCarthy,  Wilfrid  M.  Cox) 
(See   card.  p.   19) 

McCullough,  J.  W 

McDonald,  W.  J 

McGhie  &  Keeler  (J.  H.  Mc- 
Ghie,  A.  J.  Keeler)    .... 

Maclnnes,   C.   S.,   K.C.    ... 

McKay,  Wm.   C 

McKeown,   S.  AV 

McLaughlin,  Johnston  & 
IMoorhead  ( R.  J.  McLaugh- 
lin, R.  L.  Johnston,  R.  D. 
Moorhead) " 

McMaster,  Montgomery,  Fleu- 
ry  &  Co.  (A.  C  McMaster, 
John  D.  Montgomery,  W.  J. 
Fleury,  R.  G.  Agnew%  A. 
Cochrane,   A.   Gilmour)    .    .         " 

McMichael,  A.  F 

McPherson  &  Co.  (Wm.  David 
McPherson,  K.C,  M.P.P., 
W.  B.  McPherson,  B.A.  Sc.) 

McWhinney  &  -Brown  (W.  J. 
McWhinney,  K.C,  E.  Per- 
cival   Brown) " 

Macdonald,  Charles  E " 

Macdonald,  Donald " 

Macdonald,  Garvey  &  Rowland 
(W.  H.  Garvey,  J.  A.  Row- 
land)     

Macdonald,  Hugh  John. 
(.S'ee  card.  p.   19) " 

MacDonald,  H.  C 

Macdonald  J.  A.,  K.C " 

Macdonald,  Shepley,  Donald  & 
Mason  (J.  H.  Macdonald, 
K.C,  G.  F.  Shepley,  K.C, 
R.  C  Donald,  G.  W.  Mason) 

MacDonald,  Shepley.  Donald  & 
White  (J.  H.  MacDonald, 
K.C,  G.  F.  Shepley,  K.C. 
R.  C  Donald,  H.  S.  White) 
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Macdonald  &  Macintosh 
(George  S.  Macdonald,  John 
A.  Macintosh) Toronto 

Macdonell  &  Boland  (A.  C. 
Macdonell,  W.   J.  Boland)    .        " 

MacGregor,  Alexander   ....        " 

Macgregor  &  McGregor  (Jas. 
P.  IMacgregor,  John  P.  ^Ic- 
Gregor)    " 

:MacIXNES,    CHAS.    S.    .     .     . 

Mackay,  W.  C 

Mackenzie,   Ernest  C " 

Mackenzie,    H.    Gordon    ... 

Macklem,   O.   R.   &   H.   C.    .    . 

Maclean  &  Constable  (T.  W. 
MacLean,    D.   L.    Constable)         " 

MacMurchy  &  Spence  (An- 
gus MacMurchy,  K.C..  John 
D.  Spence,  A.  G.  Campbell) 

MacNaughton,    A.    Cameron    .         " 

Male  W.   Harold 

Malone,  Malone  &  Long  (E. 
T.  Malone,  K.C.,  A.  L. 
Malone,  E.  G.  Long)    .... 

Martin,  Clara  Brettt 

Martin  &  Evans-Lewis  (Henry 
J.  Martin,  Chas.  Evans- 
Lewis)    

Martin,    Samuel    S.,    jr.     .     .  " 

^learns  &  Carr  (F.  S.  Mearns 
Wm.   L.   Carr) 

Meek,  Ed.,  K.C 

Mercer  &  Bradford  (M.  S.  Mer- 
cer, S.  H.   Bradford) .... 

Millar,  Ferguson  &  Hunter  (C. 
Millar,  W.  N.  Ferguson,  A. 
W.  Hunter) 

Mills,  Raney,  Hales  &  Irivin 
(G.  G.  Mills.  W.  E.  Raney. 
Alex.  Mills,  J.  Hales.  Fred. 
Irwin) " 

Milne,  J.  A 

Montgomery  &  ^Montgomery 
(Robert  A.  and  Wm.  S. 
^Montgomery) " 

Morine  &  Morine  (Alfred  B. 
Morine,  K.C,  A.  Nevill  Mo- 
rine)            " 

Morris  &  Roach  (Elihu  G. 
Morris.    Guy    R.    Roach)      .         " 

Morris,  Wm " 

Moses.  H.  Reginald " 

Mulock,  Milliken,  Clark  & 
Redman  (Wm.  ^lulock. 
Wm.  B.  Milliken,  Herbert 
A.  Clark,  Henry  E.  Redman, 
Harold  W.  Shapley)  {See 
card,  p.   Id) 


Mowat,  Maclennan  &  Parkin- 
son (H.  M.  Mowat,  R.  J. 
Maclennan,  H.  F.  Parkin- 
son)   Toronto 

Murphy  &  Donald  (Wm.  K. 
Murphy,  jr.,  Hugh  H.  Do- 
nald)             " 

Nason,  Jos " 

Naughton,   J.   N 

Nesbitt  A.   Russell " 

Newman,  Geo.  E " 

OBrian,  J.  B 

O'Brien  &  Lundy  (H.  O'Brien, 
J.  ,S.    Lundy,    C.    Robinson, 

K.C.) 

O'Donoghue,   Daniel   J.    .     .    .         " 

Obee,  Harvey " 

Ogden  &  Bowlby  (Albert 
Ogden,  A.  T.  Bowlby)  .  . 
Osier,  Hoskin  &  Harcourt 
(H.  S.  Osier,  J.  H.  Hoskin, 
K.C,  DL.D.,  F.  W.  Har- 
court). (Sep  card.  p.  8.3).  " 
Owens,  Proudfoot  &  Mac- 
donald (E.  W.  J.  Owens, 
K.C,  Wm.  A.  Proudfoot,  A. 

A.  ^lacdonald) " 

Parker  &  Clark    (W.  R.  Perci- 

val   Parker,   Geo.   M.   Clark) 

Parsons  J.  E " 

Payne,  J.  Webber " 

Pearson,  James " 

Phillips,   Nathan " 

Plaxton,  G.  G 

Porter,  Chas.  H 

Poucher,  Norman  Y " 

Price.  Garvey  &  Co.    (Wm.  H. 

Price,  Chas.  M.  Garvey)    .    .         " 
Proudfoot,  Duncan  &  Grant 

(Wm.  Proudfoot,  K.C,  E.  J. 

B.  Duncan.  W.  H.  Grant)    . 
Raymond,    Ross    &    Ardagk 

(W.  B.  Raymond,  D.  C 
Ross,  B.  H.  Ardagh)  .... 
Regan  &  Carruthers  (Frank 
Regan,  Chas.  W.  Carru- 
thers)             " 

Reid,  Robert  A " 

Reynolds,  E.  R 

Ridout  &  Maybee   (J.  Edward 

Maybee,   M.E.) 

Rielly.  Fredk  D 

Ritchie,   George " 

Ritchie,  Ludw^ig  &  Ballan- 
tyne  (C  H.  Ritchie.  K.C. 
M.  H.  Ludwig,  A.  W.  Ballan- 

tyne) 

Roaf,  James  R " 

Robertson,  James  E.,  K.C.   .    . 
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Robertson,  Maclennan  &  Black 
(Donald  Robertson,  James 
J.  Maclennan,  John  N. 
Black) Toronto 

Robinette,  Godfrey  &  Phelan 
(T.  C.  Robinette,  K.C.,  John 
M.  Godfrey.  Thos.  X.  Phelan) 

Robinson,  Christopher  C.    .    . 

Rolph.   Thos.   T 

Ross.   Arthur   G 

Ross  &  Holmested  (J.  L.  Ross 

A.  W.  Holmested) 

Rowan,    Jones,      Sommerville, 

Newman  &  Hattin  (T.  A. 
Rowan,  J.  E.  Jones.  N.  Som- 
merville, H.  A.  Newman, 
Victor  H.   Hattin)    .... 

Howell,  Reid,  Wood  & 
Wright  (N.  W.  Rowell, 
K.C.,  Thos.  Reid,  S.  C. 
Wood,  E.  W.  Wright,  C.  W. 
Thompson,  J.  M.  Langstaff, 
E.  G.  McMillan,  E.  M. 
Rowand,  D.  B.  Sinclair,  M. 
C.  Purvis).  {See  card.  p. 
18) 

Royce,  Henderson,  &  Boyd 
(Allan  R.  Royce,  Robert  B. 
Henderson,  Arthur  M.  Boyd, 
J.   R.   O'Connor) 

Ryckman    &   Mackenzie    (E. 

B.  Ryckman.  K.C.,  Chas.  Y7. 
Kerr,  Christopher  Macken- 
zie          " 

Saunders,  Torrance  & 
Kingsmill  (  Dyce  W.  Saun- 
ders. K.C.,  W.  P.  Torrance. 
W.   B.   Kingsmill) 

Schoff,  Elgin 

Scott,  Henry  J.,   K.C 

Segsworth,  R.  F " 

Senior  E.  Haries 

Shaver,  H.  H 

Shllton,  Wallbridge  &  Co. 
(John  Shilton,  W.  H.  Wall- 
bridge)    " 

Silverthorn  T.   Arch 

Simpson,  James  J.  W " 

Singer,  A.  &  E.  F 

Singer  Jos.  &  Co 

Singer  &  Walsh  (L.  M.  Singer 
George  T.  Walsh) 

Skeans  &  McRuer  (Wm.  A. 
Skeans,   James  C.   McRuer) 

Slattery,  T.  Frank 

Smellie,  Robert  S 

Smith,    C.   P 

Smith,  H.  G 


Smith,  L.  C Toronto' 

Smith,  Rae  &  Greer  (J.  F. 
Smith,  K.C,  G.  L.  Smith,  R. 
H.  Greer)    

Smyth,  W.  R 

Smythe,  Robert  G 

Snider  &  Bone  ( F.  C.  Snider. 
J.   H.   Bone) 

Standish  &  Snider  (Ira  Stan- 
dish,  Fletcher  C.  Snider) .    . 

Starr,  Spence,  Cooper  & 
Fraser  (J.  R.  L.  Starr,  K.C, 
J.  H.  Spence,  Grant  Cooper, 
W.  K.  Fraser,  R.  P.  Locke, 
L.  C  Outer  bridge)  {See 
card.   p.    19) 

Stewart,  A.  M 

Stiles  Cyrus 

Strathy,  Gerard  B 

Stuart,  Hamilton  J 

Summerhayes,  W.  F.    .    .    .    . 

Sweenv,  G.  R 

Taylor,  W.  B 

Thomson,  Thos.   C 

Thomson,  Tilley  &  Johnston 
(  D.  E.  Thomson,  K.C, 
Strachan  Johnston.  W.  N. 
Tilley,  A.  J.  Thomson,  R. 
H.  Parmenter) 

Thurston  &  Co.  (W.  G.  Thurs- 
ton, T.   S.  Elmore)    .... 

Tremear  &  Co  (Wm.  J.  Tre- 
mear 

Tytler  &  Tytler  (John  Tytler, 
K.C,  Norman  W.  Tytler).    . 

Urquhart,  Urquhart  &  Page  (D. 
Urquhart,  T.  Urquhart,  H. 
W^  Page)    

Vandervoort,  M.P 

Vickers,  Wm.  W 

W^addell,  R.  Ruddock  &  Co. 
(R.  R.  Waddell.  LL.B.,  E. 
G.   McMillan) 

Waldron,  Gordon 

Watson,  Smoke,  Smith  & 
Sinclair  (Geo.  H.  Watson. 
K.C,  S.  C  Smoke,  J.  G. 
Smith,  N.   Sinclair)    .    .    . 

Wegenast  Franklin  W.    .    .    . 

Welton,  Herbert  R 

Werrett  &  Thompson  (W.  A. 
Werrett  R.  M.  Thompson)    . 

WTierry  &  MacBeth  (Robert 
Wherry  and  John  C  M.  Mac- 
beth)  

White,  J.  P.,  K.C 

Wickham,  H.  J 

Wilkins,  Matthew 
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Willard,  Wm.  R Toronto 

Williams,    A.    J 

Wray,  Thos.  R.  J 

Young  &  McEvoy    (McGre- 
gor   Young,    K.C.,    John    A. 
McEvoy).    {See  card,  p.  20) 

Eraser,  James Tottenham 

Abbot,  A Trenton 

Mikel   &  Alford 

O'Flynn,  Diamond  &  O'Flynn 

O'Rourke,   T.  A 

Ostrom,  G.  W 

Collins.  A.   Bernard Tweed 

Mikel,  Stewart  &  Baalim 
(Branch) " 

Ormston,   W.    S Uxbridge 

Sharpe&  Cook  (S.  S.  Sharpe, 
Henry    P.    Cooke) 

Hall,  W.  S Yankleek  Hill 

Labrosse,  Raoul  ....  " 

Collins,  A Walkerton 

Dixon,  Thos 

Klein,  O.  E 

Robertson  &  McNab  (D. 
Robertson,  K.C.,  Alex.  E. 
McNab) 

Coburn     &     Gordon     (J.     H. 

Coburn,  A.   J.  Gordon),  Walkerville 

Carscallen,  A.  B Wallaceburg 

Eraser,  J.   S 

McDougall,  A 

Humphries,    I.    A Warkworth 

Payne.   W.   L.,    K.C 

Haight,  J.  C vraterloo 

McBride  &  IMacKenzie  (A. 
B.  IMcBride,  E.  W.  IMac- 
Kenzie)             " 

Cowan,     Towers     &     Cowan 

(Sarnia  Branch) Watford 

Fitzgerald,  W.  E 

Cowper,  T.  D Welland 

German  &  :\Iorwood  (W.  M. 
German,  K.C,  H.  R.  Mor- 
wood)    

Gross,  J.  F 

Macoomb,    H.    W 

Pettit.  G.  H 

Raymond  &  Spencer  (L.  C. 
Raymond,  L.  B.   Spencer)    .        " 

Rose  &  Flitt  (Hugh  A.  Ross 
J.   H.  Flitt) 

Robertson,  J.  S West  Lome 


Ewart,  W.  M Westport 

Christian,  Arthur  E Whitby 

Farewell,  John  E.,  K.C.  .  . 
Smith  G.  Young,  LL.B.  ... 
Wright,  Telford  &  McDonald,  Wiarton 

Hart,  Geo.  C Winchester 

Bartlet,    Bartlet     &    Urquhart 
(A.    R.    Bartlet,     Walter    G. 
Bartlet,  G.  A.  Urquhart).    .Windsor 
Davis  &  Healv    (F.    D.  Davis, 

A.    F.    Healy) 

De  Grandpre,  Jos.  D 

Ellis  &  Ellis    (H.  T.  W.  Ellis, 

A.    St.    Geo.    Ellis)     ... 

Fleming,  Drake  &  Foster    (O, 

E.    Fleming,    A.    B.    Drake, 

A.   H.   Foster) 

Furlong  &  Awrey  (W.  H. 
Furlong,    E.     C     Awrey) 

See   can],  p.   20) 

Junor.   Roy   A " 

Kenning    &   Cleary     (E.    C 
Kenning,     E.     A.     Cleary) 
(See    card,   p.    51)  ...    .         " 
Kerby,   Frederick  Charles.    .         " 
Morton,     T.     Mercer       (See 

card.  p.  57) 

Panet,  A.  P.  E 

Redd,  Wigle  &  McHugh 
(J.  H.  Rodd,  S.  S.  W^igle, 
K.C,    T.    Gerald    McHugh). 

Sale,  John 

Sheppard,  M " 

Templeton,  James " 

Wilson   Frank  W 

Holmes,  Dudley,  K.C Wingham 

Morton,   J.  A 

Yanstone,  Richard 

Ball,  A.   S.,  K.C Woodstock 

Ball      &    Ball      (Robt.      N. 

Ball) 

Kemp,  Clifford " 

Little,  H.  A 

McDonald,  Peter " 

McKay  &  Mahon  (S.  G. 
McKay,  K.C,  Geo.  Ma- 
hon)    " 

McMullen,  W.  T 

Nesbitt,  Montalieu   .... 

Pearson,  F.   L 

West,  W.    S 

Fitzgerald,  W.  E Wyoming 


PRINCE  EDWARD  ISLAND 


Rogers,  R.  H Alberton  i 

Gaudet    &   Hasjard      (G. 

Gaudet,     K.C,     J.     M.  | 

Hynes) Charlottetown  i 


Haviland,   Eustace   H.    .Charlottetown 
Johnston    &   Inman     (J. 

J.  Johnston,  K.C,  Geo. 

S.  Inman,  K.C " 
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McCallum,    Calvin    D.     .Charlottetown 
McDonald,  John  S.  .   .   . 
McKlnnon      &     McNeill 

(D.        A.        McKinnon, 

K.C.,    R.    N.    McNeill) 
McLean      &     McKinnon 

(A.  A.  McLean,    K.C., 

D.  McKinnon)    .... 
McLeod  &  Bentley   (W. 

E.  Bentley,        K.C.). 
(See  card,  p.  20)  .    .    . 

Martin,  K.  J 

Morson  &    Duffy  (C.  Ga- 

van  Duffy) 

Palmer,    H.    James.    K.C. 
Smallwood,  Chas.  R..    . 


Stewart,   J.    D Charlottetown 

Warburton   &   Shaw     (A. 

B.  Warburton,  K.C,  D. 

E.  Shaw) 

McQuaid,  A Souris 

Bell,  J.  H.,  K.C Summerside 

McLeod,  Neil " 

McQuarrie      &     Arsenault 

(Neil     McQuarrie,   K.C, 

A.  E.  Arsenault) .... 

Saunders.  A.  C 

Strong,  Heath 

Strong,    Ernest 

Tanton,  B.  W 

Wright,  Henry   E 

Wyatt,  J.  E 


QUEBEC 


Mailhot,  Marcel Actonvale 

Cloutier,    Romulus,   Head 

Office,   Waterloo.    .    .    .Adamsville 
Crepeau     &   Cote    (L.     P. 

Crepeau,       K.C,    P.    H. 

Cote,  C  R Arthabaska 

Lavergne,  L.  R 

Methot,  J.  E.,  K.C.   ... 
Perrault    &    PerauH     (J. 

E.  Perrault  K.C,  Gust 
Perrault,  C  R.)   .   .   .   . 

Walsh  &  Poisson     (John 

F.  Walsh,    Jules    Pois- 
son)     

Gagnon,  E.,  C  R Bale  St.  Paul 

Gobeil,  Jules 

Dionne,  J.  B Beauceville  East 

Bergeron,  J.  G.  H Beauharnois 

Fortin,  Tancrede    .... 

Mercier,    Paul " 

Bedard,  J.  E Beauport 

Cambray,  J.  A " 

Prevost,  J.  A " 

Capsey,  George Bedford 

Cloutier,   Romulus,  Head 

Office,    Waterloo     ....  " 

Cornell,  Z.  E.,  K.C 

Lamoureux,   E.    ;\I.    J 

Bernard  E Beloeil  Village 

Allard,  Gaston Berthierville 

Denis,  Jean  J 

Chabot,  A.  H Black  Lake 

Barry,  D.  R.,  K.C Bryson 

Millar,  Roland 

Baudry,   F.   A Buckingham 

Langlois,  J.  C 

Talbot,  J 

Barry,     D.    R.,   K.C.    Campbell's     Bay 


Gaboury.   Ernest.    .    .    Campbell's  Bay 
Bissonet,  A.  E.  J.,  C  R.  Chambly  Basin 

Weldon,  Jos Chambly  Canton 

Alain,  Ludger  A.,   K.C.    .    .Chicoutiml 

Gagne,  J.  C " 

Girard,  L.  P 

Lapointe  &  Langlais  (Simon 
Lapointe,  Antonio  Lang- 
lais)      " 

Levesque,       Elzear,        K.C. 

{See  card.  p.  20) 

Tremblay,  Onesime.    ...  " 

Beaulne,  Joseph,  K.C Coaticook 

Hanson,  A.  C " 

Shurtleff,  W.  L.,  K.C.    ... 
Verret,    Hector,    K.C.    ... 

Charbonnel,  L.  E Cookshire 

Cloutier,   Romulus,   Head 

Office,   Waterloo    .     .     .  Cowansville 
Cotton,   AV.   U.,   B.A.,   B.C.L. 
Bayard,   J.   Alphonse    .    .    .    .Danville 
Garceau   Nap.,   C  R.    .Drummondville 

Lalonde,  C  H " 

Marier  J " 

Ringuet,  Gaston    ... 
Cloutier,   Romulus,   Head 

Office,   Waterloo Dunham 

Cloutier,   Romulus,   Head 

Office,   Waterloo Eastman 

Gaudet,  A Farnham 

Cloutier,   Romulus,   Head 

Office,    Waterloo    ....  " 

Lefebvre,  J.  E 

Poulin,   J.    S 

Chagnon,   M.   J.   E Fox   River 

Berube,    Leo Fraserville 

Cimon,  E,  Horace 
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liapointe,    Stsin   &   licves- 

qne       (Ernest      Lapointe, 

K.C.,    Adolphe     Stein,     K.C., 

D.  Levesque) Fraserville 

Lizotte    &    Micliaud     (L.    P. 

Lizotte,    Alex    Michaud)     . 

Paradis,   Leon " 

Potvin  &  Lianglais    (W.  A. 

Potvin,    Jules    Langlais)     . 

Pouliot,  J.  Frs 

Riou,  S.  C.    (Sec  card.  p.  21) 

Talbot,  L.   A 

Bolvin,   Geo.   H.,   M.P Granby 

Cloutier,   Romulus,   Head 

Office,    W^aterloo " 

Desilets    &    Desilets    (Aug. 

Desilets,     F.     Desilets)     Grand'Mere 

Lefebvre,  A 

Pinard,  J.  H.  L " 

Cliagnon,  M.  J.  E.    .Griffin  Cove  East 

Couisineau  Louis Hull 

De  Grandpre,  J.   D 

Desjardins,  A.  R.,  C.  R " 

Devlin  &  Ste.  Marie  (E.  B.  Devlin, 

K.C.    J.    W.    Ste.    Marie    C.R.)     " 

Devlin,  J.  A " 

Forau,    T.  P.,   K.C " 

Fortier,    H.    A.,    K.C " 

Graham,   C.   K 

Le  Due,  L.  A 

Major,  F.  B 

McConnell,    A 

Parent,    J.    Alderic,    K.C.    ..." 

Wright,   Geo.  C,  K.C " 

Mitchell,  A.  E Huntingdon 

Short,  R 

Bonin,  Camille Joliette 

Bourgeois,  Ulric 

Delanaudiere,  C.  T 

Denis,  J.  J 

Dubeau,  J.  A.,  K.C 

Ducharme,  Camille 

Ducharme,  J.  P.  Leon    .... 

Grenier,   J.   A 

Guilbault  &  Sylvestre  (J.  A. 
Guilbault,  Jos.  Sylvestre, 
K.C.) 

Hebert,   Ernest 

Ladouceur  &  Tellier  (J.  E.  La- 
douceur,  Robert  Tellier)    .    .       " 

Marsolais,  A.  L 

Piette,  J.  A 

Trudeau,   Hector " 

Cloutier,  Romulus,   Head 

Office,  Waterloo    .     .     .     .Knowlton 

Fay,    J.    E 

Decary,  Alph.    .  ,.__ Lachine 

Hurteau,  J.  Adolphe " 


Jasmin,  A Lachine 

Drapeau,  R.  A Lachute 

Legault,  J.  L.   L 

Palliser,  J 

Becigneul,  Adolphe,  B.L., 

LL Lake  Megantic 

Gaudet,  J.  Adelard  ..." 

D'Auteuil,  Pierre La  Malbaie 

]ilartin,  Percy " 

Simard  Raoul " 

Guindon,  J.  L.  U Lambton 

Faribault,   Jos.  Edouard, 

K.C L'Assomption 

Ducharme,  Romulus   .    .    .    .La  Tuque 

Leclerc,  Felix 

Nadeau,  J.  A 

Vien,  Thos Lauzon 

Belleau,    Baillargeon     &    Belleau 

(E.    Belleau,     K.C,    E.    Baillar- 
geon,   Noel    Belleau)     .     .     .     .Levis 

Belanger,   Arthur '• 

Bernier,   Alphonse,   C.R " 

Darveau     &     Darveau     (C.     Dar- 

veau,  V.  Darveau) " 

De  Billy,  V.  A.    .    .    . 

Gelly,  Emile " 

Roy,  Lactare " 

Robert,  Leo Longueuil 

Lemay  C.  Albt Lotbiniere 

Beland,  Gedeon Louiseville 

Tourigny,   A Magog 

Achim,     Langlois       &      De 

Grandpre Maniwaki 

Cloutier,    Romulus,    Head 

Office,    Waterloo.      .     .Mansonville 

Ostiguy.   Emile Marieville 

Charette,  Ernest   .    .    .    .Mont  Laurier 
Lalonde,  Wilfrid   .    .    .    .     " 
Bender,      Albert      Joseph, 

K.C Montmagny 

Berube  L.  Omer 

Dechene.   Aime 

Gagne     &     Gagne      (Albert 

Gagne,  J.  A.  Gagne)    ... 

Lavergne,   Real 

Rousseau,      Maurice,     C.R. 

(See  card.  p.  21)    ...    . 

Adam,    Joseph     K.C .Montreal 

Alexander.     Geo.     L.,    B.A., 

Lli.B.,    B.C.L 

Allan,  James  B.,  K.C 

Angus,  D.  J '• 

Archambault,  A.  S " 

Arehambault     &     Arcliam- 

bault  (C.  A.  and  Geo.)  .  . 
Archambault,  J.  L.,  K.C.  .  . 
Arciambsult      &      Leblanc 

(Joseph  Archambault,    K.C, 

Antonio    Leblanc,    LL.B.    .         " 
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Archambeault.  Jos.  H.    .    .    .Montreal 

Archambeault,  L.  H.,  C.R.  .   . 

Armstrong.    Edgar    N.,    K.C. 

Atwater,  Surveyer  &  Bond 
{Hon.  A.  W.  Atwater,  K.C, 
E.  Fabre  Surveyer,  K.C, 
W.  L.  Band'  K.C.  E.  G.  T. 
Penny.  Thos.  J.  Coonan, 
Lucien  Beauregard).  {See 
curd   p.   21) 

Audet  &  Brosseau  (H.  A.  Au- 
det,   A.   Brosseau)    .... 

Badeaux,  P.  A 

Baker,  G.  H 

Baker,  W.  A.,  K.C " 

Ballon,  Isidore 

Baril  &  Roch  ( Demetrius 
Baril,  H.  Roch) 

Barnard,  McKeoTirn  &  Cro- 
quette (C  A.  Barnard, 
K.C,  W.  K.  McKeown,  K.C, 
Leopold   Cboquette)    ...         " 

Barry,  Leopold,  L.L.B " 

Bastien  &  Bastien  (F.  de 
S.  A.  Bastien,  C  R.,  Joseph 
:.I.   Bastien) 

Beatty,   E.    W^.,   K.C 

Beaubien  &  Lamorclis 
(Hon.  C  P.  Beaubien,  K.C, 
J.  A.  Lamarche,  K.C,  Al- 
deric  Blain,  L.L.L " 

Beauchamp,  Emlle " 

Beauchamp,  Jean  Jos.  K.C, 
L.L.B 

Beauchamp,  J.  S.  E 

Beauchemin,  Alfred " 

Beaudry  &  Beaudry  ( L.  R. 
Beaudry,  C.R.,  Adrieu 
Beaudry,  C.R 

Beaudry,    Paul   G.   H.    .     .     . 

Beaupre,  G.  E " 

Beauregard  &  Labelle  (Elie 
Beauregard,  J.  Ed.  Labelle         " 

Beckett,  A.  E.,  K.C,  G.T.R. 
Solicitor " 

Beique  &  Beique  (Hon. 
Fred.  L.  Beique,  K.C,  F. 
A.  Beique,  C.R.,  H.  A.  Bei- 
que, LL.B.) 

Belanger  Geo " 

Benoit,  Benj " 

Bercovitch,  Lafontaine  & 
Gordon  (Peter  Bercovitch, 
K.C,  Ernest  Lafontaine, 
Nathan   Gordon) " 

Bernard,  J.  A " 

Bernard  &  Sullivan  (L.  E. 
Bernard,  J.  A.  Sullivan)    .  " 

Bernier,  J.  B " 


Berthiaume,  Albert Montreal 

Bertrand,  Chs.  A.  H 

Bertrand,   Ernest " 

Bessette  &  Dugas  (Wilfrid 
Bessette,  K.C,  Maurice 
Dugas,  L.L.L) " 

Biron,  F.  X.  A 

Bisaillon,  Bisaillou  &  Bei- 
que (F.  J.  Bisaillon,  K.C, 
Hector  Roannes  Bisaillon, 
L.  J.  Beique) " 

Bissonnet  &  Cordeau  (A.  E. 
J.  Bissonnet,  C.R.,  L.  B. 
Cordeau)    " 

Bissonnette,    J.    B.,    K.C.    .     .        " 

Blair,  Laverty  &  Hale 
(John  W.  Blair,  K.C,  F. 
J.  Laverty,  K.C,  C.  A. 
Hale,  B.  C  L.)  (-See  card 
p.  21) 

Bonin,   Alex.    L.   jr " 

Boudreault,  J.  B " 

Bourbonniere,   Fortunat,  K.C        " 

Bouthillier,    Victor    ....         " 

Boyd,   Leslie   H.,   K.C.     .     . 

Boyer,    Louis.    K.C 

Brassard,   J.   E.   Evariste    .    .  " 

Brodeur,  Berard  &  Calder 
(Donat  Brodeur,  K.C,  Jos. 
B.  Berard,  K.C,  P.  L. 
Berard,  K.C,  Robert  L. 
Calder,    B.CL.) 

Brodeur,  J.  A.  A " 

Brossard  &  Pepin  (Arthur 
Brossard.  K.C,  A.  Pepin. 
LL.L.) 

Brosseau  &  Brosseau  (T. 
Brosseau,  K.C,  Bernard 
Brosseau)  (<Shse  card  p. 
22) 

Brosseau,  Jacques " 

Brown,  Montgomery  & 
McMicliael  (A.  J.  Brown, 
K.C,  George  H.  Montgom- 
ery. K.C.  Robt.  C  McMi- 
chael,  K.C,  Rennie  O.  Mc- 
Murtry,  Warwick  F.  Chip- 
man,  K.C,  Walter  R.  L. 
Shanks,  E.  Stuart  McDou- 
gall,  Daniel  P.  Gilmor) 
(-See  card  p.  22) 

Brown,  Staveley  &  Jenkins 
( E.  N.  Brown,  W.  R.  Stave- 
ley,    Jos.    Jenkins)     ...         " 

Bruchesi  &  Bruchesi  (Chas. 
Bruchesi,  K.C,  Chas.  Emlle 
Bruchesi) " 

Buchan,  J.  S.,  K.C 

Budden,  H.  A 

Budden,  M.,  B.CL 
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Budyk,   J.  A Montreal 

Bumbray  &  Gauthier  (J.  E. 
C.  Bumbray,  Z.   Gauthier). 

Burke,  M.  T 

Burnett,   Ralph 

Busteed  &  Robertson  (E.  B. 
Busteed,  K.C.,  D.  C.  Robert- 
son, K.C.) " 

Butler,  T.  P.   (Col.),  K.C.  .    . 

Butler,  William  H 

Calian,  C.  H.,  K.C 

Cahan,  C.  H.    (jr).  LL.B.   .    . 

Cameron,  Alex.  G " 

Cameron,  J.  A.  H.,  K.C.  ... 
Cameron,      John      D.,      B.A., 

B.C.L 

Camirand  P.  S.  L " 

Campbell,  McMaster  &  Pa- 
pineau  (George  A.  Camp- 
bell, K.C,  Andrew  R.  Mc- 
Master,  K.C,  Talbot  M.  Pa- 
pineau.  Aiiguste  Angers; 
Counsel:  Donald  McMaster, 
K.C.      D.C.L.     (See      card. 

p.  22) 

Carmichael,  Saumarez  ....  " 
Casgrain,  Mitchell,  Holt, 
McDougall  Creelman  & 
Stairs  (Victor  E.  Mitchell, 
K.C,  Chas.  M.  Holt,  K.C, 
A.  Chase  Casgrain,  K.C. 
Errol  M.  Macdougall.  J.  J. 
Creelman  Gilbert  S.  Stairs, 
Pierre  F.   Casgrain)    ...         " 

Caumartin,  J.  P.  P 

Cedras,  J.  L " 

Champoux,  Charles " 

Cbenevert,  Rene " 

Cholette  &  Rondeau     (H.    A. 

Cholette    K.C.) 

Cinq-Mars,  Alex 

Claxton  &  Ker  (A.  G.  B.  Clax- 
ton,   K.C,   T.   R.    Ker)    .     . 
Cloran,  Hon.  H.  .J.,  K.C.    .    . 
Coderre,    Hon    Louis,    CR.    .         " 
Cohen     &    Goldenberg     (Jos. 

Cohen,  B.  Goldenburg)  .  " 
Cook  &  Magee  (J.  Wilson 
Cook,  K.C,  A.  A.  Magee, 
Hugh  S.  Pedley,  T.  B. 
Heney).  {See  card.  p.  2.3) 
Cotton  &  "VTestover  (C  M. 
Cotton.    E.    W.    Westover)  . 

Coughlin,  G.  A 

Couper,   W.   W " 

Cousineau  &  Lacasse  (P. 
Cousineau,  K.C,  N.  U.  La- 
casse)           " 

Cousins,  Geo.  V " 


Coyle,   Peter  J.,  K.C.    .    .    .    Montreal 

Craig,  F.  A 

CranksliP-iv    &     Crankshaw 

(Jas.       Crankshaw,       K.C, 

Jas.    Crankshaw,    jun)  .     . 

Cresse,  L.  G.  A„  K.C.    ... 

Cullen,  James  P " 

Curran  &  Curran  (Frank  J. 
Curran,  K.C,  Louis  E.  Cur- 
ran)   

Sagenais,  Caron  &  Papi- 
neau  (J.  P.  W.  Dagenais, 
Albert  Papineau,  H.  S.  M. 
Caron,  Aime  P.  Grothe). 
{See   card   p.   23)     ...    . 

Dalbec,  Alfred 

Dalbec,  Hector " 

Damphousse,  J.  H.,  K.C.    .    . 
Dandurand,  Hon.  R.,  C.R..    . 

David,  J.  Arthur 

David,  J.  H.,  CR 

Davidson  &  Ritchie  (L.  H. 
Davidson,      K.C,      W.      F. 

Ritchie,   K.C.) 

Davidson,  'Wainwriglit, 

Alexander  &         Elder 

(Peers      Davidson,       K.C, 

Arnold    Wainwriglit,    K.C, 

Maurice   Alexander,    A.    H. 

Elder).     {See   card.   p.   23) 

De  Bellefeuille,  E.  L.,  K.C.   . 

De   Boucherville     &   Mathieu 

(J.  B.  De  Boucherville,  A. 

Papineau  Mathieu)  ....         " 

Decarie,  Hon.  J.  L.,  CR.  ...         " 

Decarie,   J.    N 

Decary  &  Decary  (Alphonse 
Decary,  K.C,  P.  A.  Decary, 

E.  ]Marier) " 

Deguire  &  Nantel  (A.  S.  De- 
guire,  J.  Bruno  Nantel)    .         " 

Delage,  L.  O " 

De  Lamothe,  Jacques   ....        " 

De  Lanaudiere,  C  T 

Delisle,  Arthur,  C  R 

DeLiorimier,  Godin,  Morier 
&  Cadotte  (Hon.  Sir  A. 
R.  Angers,  K.C,  A.  E.  De- 
Lorimier,  K.C,  Eug.  H. 
Godin,  K.C,  J.  E.  Morier, 
J.  E.  Cadotte).     {See  card 

p.  23) 

De  Lorimier,  Hon  C  C,  CR. 

DeLorimier,  Jules " 

DeLorimier,  L.  R " 

de      Lorimier,      Raoiil      G., 

K.C 

Denis  Wilfrid " 

Depocas,  G.  E.,  K.C 
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Desaulniers  &  Charbonneau 
(Gonzalve  Desaulniers, 

K.C.,   J.   Charbonneau)    .    .Montreal 

Desbois,  Desire  L.,  K.C.    .    .         " 

Sescarries  Sc  Descarries 
(Jos.  A.  Descarries,  K.C, 
T.  N.  Descarries) " 

Desjardins  Arthur 

Desjardins,  Art,  sen    ....        " 

Desjardins,   C.   H 

De  Sola  &  MacNaughton  (B. 
C.  De  Sola,  G.  F.  Mac- 
Naughton)     

Desrochers,   Felix 

Dessaulles,  Garneau  &  Va- 
nier  (Casimir  DesSaulles, 
K.C,  Leon  Garneau,  K.C, 
Geo.  P.  Vanier,  Jean  Desy).         " 

Dillon,   J.   K.,   B^C.L.    ... 

Dion,  J.  A.  E 

Doherty,  Hon.  C.  J.,  K.C.   .    . 

9orais  &  Dorais  (Albert  P. 
Dorais,  K.C,  Oscar  P.  Do- 
rais.   K.C) 

Dorval,  Ph.  L 

Drouin,   Joseph,    B.C.L. .     .    . 

Dubreuil,   J.   P 

Duckett,  R.  L 

Duff  &  Merrill  (A.  Huntly 
Duff,  K.C,  W.  A.  Merrill, 
Maurice   Goudrault)    ...         " 

Dupre,  L.  P.,  L.L.B 

Dussault,  Mercier  &  Du- 
puis  (J.  C  H.  Dussault,  J. 
A.  Mercier,  Pierre  Ls.  Du- 
puis) " 

Dutaud.    Gustave 

DuTremblay,  P.  R 

Eliasoph,  Sol.,  B.C.L 

Elliott,  David  &  Mail- 
Mot  (H.  J.  Elliott,  K.C, 
L.  A.  David,  K.C,  Adolphe 
Mailhiot,  Segfried  Bush,  J. 
S.  Lamarre)  (See  card  p. 
24) 

Emard  &  Emard  (J.  U. 
Emard,  K.C,  Chas.  Emard, 
J.  H.  Michaud,  L.L.L.)    .    . 

Enright,  F.  T 

Ewing  &  McFadden  (J. 
Armitage  Ewing,  K.C,  G. 
S.  McFadden) 

Fauteux  &  Fauteux  (G.  Fau- 
teux,  Francis  Fauteux) .     .        " 

Ferguson  &  Tritt  (J.  M.  Fer- 
guson, K.C,  Saul   Tritt)    . 

Fineberg  N.  S " 

Fisher,   R.   E 

Fitzpatrick,    B.    T " 


Flamand,    Chas.    E Montreal 

Flamand  &  Robert  (Ed.  Fla- 
mand, Geo.  Robert)    ...         " 

Fleet,  Falconer,  Phelan  & 
Bovey  (C  J.  Fleet,  K.C, 
Alex.  Falconer,  K.C,  M.  A. 
Phelan,  W.  Bovey.  Robert- 
son Fleet,  W.  R.  Hastings, 
A.  Lafontaine) " 

Fontaine,  Labelle  &  Desjar- 
lais  (Z.  Fontaine,  J.  A.  La- 
belle,   K.C,    E.    Desjarlais) 

Fortin,  A.  F.  X 

Fortin,  Anthime,  L.L.L.  ... 

Fortin,  Tancrede " 

Foster,  Martin,  Mann, 
Mackinnon,  Hackett  & 
Mulvena  (Geo.  G.  Foster, 
K.C,  J.  E.  Martin,  K.C, 
J.  A.  Mann,  K.C,  C  G. 
MacKinnon,  K.C,  John  T. 
Hackett,    H.    R.    Mulvena). 

Fournier,  J.  0 

Gagne,   Arthur,    B.A.,   L.L.B. 

Gagne,  Horace  J 

Gagnon,  Amedee 

Garand,  Hector 

Gaudet,  Chas.  D.,  K.C.   .    .    . 

Gauthier  &  Beauregard  (L.  J. 
Gauthier,  K.C.  Elzear  Beau- 
regard)     

Gelinas,  Joachim  L 

Gendron,  Lucien 

Geuereux,    F.    A 

Gecffriozi,  Geoffrion  &  Cus- 
son  (V.  Geoff rion,  K.C. 
Aime  Geoffrion,  K.C,  Vic- 
tor  Cusson,   K.C.)    .... 

Germain,   Alban,   CR.    .    .    . 

Gibb  J.  R 

Gibeault,  Arthur 

Gilman,     Hon.     F.     E.,     K.C. 

Glass,  L.  G 

Globensky,    Hon.    Arthur.     . 

Godin,  J.  L 

Goldstein,  Beullac  &  Engel 
(Maxwell  Goldstein,  K.C, 
Pierre  Beullac,  K.C,  John 
A.  Engel) 

Gosselin,  Leblanc  &  Leblanc 
(L.  A.  Gosselin,  C  R., 
Aime  Leblanc,  R.  L.  Calder, 
Raoul  Leblanc) 

Gouin    Hon.    Sir   L.,    C.R..     . 

Goyette,  Omer  A.,  K.C.    .    .    . 

Goyette,  Papillon.  Molleur  & 
Clavel  (C.  Aime  Goyette, 
J.  H.  O.  Papillon  J.  A. 
Molleur,  J.  A.  Clavel)   ,    .   . 
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Gravel,  J.  A.  E Montreal 

Greenshields,  Green- 
shields,  Lauguedoc  & 
Parkins  (J.  N.  Green- 
shields,  K.C.,  E.  Languedoc, 
K.C.,  C.  G.  Greenshields,  E. 
R.  Parkins,  S.  G.  Dixon, 
Ralph  E.  Allan)  {See  card 
i>.  24) 

Grenier,  A.  W.,  K.C 

Grenier,  Armand " 

Grothe,  A.  P 

Gnerin,   Gaeton " 

Guertin,  C.  A.,  C.  R 

Guimont,  Ernest " 

Hains,   Henri " 

Handfield,  Handfield  &  Hand- 
field  (W.  A.  Handfield, 
K.C,  Arthur  Handfield, 
L.L.L.,  Albert  Handfield, 
L.L.B.) 

Harris,  S.  L.  Dale 

Harvey,  A.  E.,  K.C 

Hatchett,  F.  J 

Hebert,  Jos " 

Heneker,  Chauvin,  Baker 
&  Walker  (R.  T.  Heneker, 
K.C,  Henrv  N.  Chauvin, 
K.C,  Harold  Earle  Walker, 
C.  S.  Lemesurier,  J.  Noel 
•  Beauchamp).  (See  card, 
p.  25) 

Hetu  J.  C  A 

Hibbard,  Gosselin,  Moyse 
&  Lanctot  (F.  W.  Hibbard, 
K.C,  Louis  Gosselin,  K.C, 
R.  E.  Moyse,  B.C.L.,  N.  E. 
Lanctot,  B.C.L.)  (See 
card.  p.  24) 

Houle,  Leopold " 

Hoyles,  Hugh  L 

Hubert,  L.  J.  R 

Hurteau  &  Hurteau  {'M. 
Adolphe  Hurteau,  J.  A. 
Hurteau) " 

Hutchins,  XL  A.,  K.C 

lies,  Charles " 

Internoscia,  Jerome    .... 

Jacobs,  Couture  &  Fitch 
(S.  W.  Jacobs,  K.C,  G.  K. 
P.  Couture,  L.  Fitch). 
(See  card,  p.  25) " 

JACOBS,  L.  W 

Jalbert  &  Vanier  (J.  W.  Jal- 
bert,   Anatole  Vanier)    .    . 

Jarry,  J.  A.,  CR 

Jaemin  &  Berthiaume  (A. 
Jasmin,     A.     Berthiaume) 

Jean,   Joseph " 


Jette,  J.  Tancrede Montreal 

Joannette,    J.    H " 

Jodoin,  Henry,  K.C 

Jodoin,  Tancrede " 

JOHNSON,  A.  R 

Johnson,  W.  S 

Jones,  A.  G " 

Kavanagh,  Lajoie  &  La- 
coste  (Hon.  Sir  Alex.  La- 
coste,  K.C,  H.  J.  Kava- 
nagh, K.C,  H.  Gerin-La- 
joie,  K.C.,  Paul  Lacoste, 
K.C,  Alex.  Lacoste.  LL.B., 
T.  J.  Shallow,  B.C.L,  Henri 
Gerin-Lajoie,  Alex.  Gerin- 
Lajoie).     (See  card.  p.  25) 

Kerry,  John 

Lachapelle  &  Beaulieu  (Ana- 
tole Lachapelle,  J.  A. 
Beaulieu) " 

Lachapelle  &  Denis  (Adelard 
Lachapelle,  Lucien  Denis)  .        " 

Lacroix,   J.   O.,   K.C 

Laflaninie,  Mitchell  &  Cal- 
ls ghan  (N.  K.  Laflamme. 
K.C.  W.  G.  Mitchell,  K.C, 
Frank  Callaghan) " 

Li  a  f  1  e  u  r  ,  MacDougall, 
Macfarlane  &  Barclay 
( Eugene  Lafleur,  K.C,  Gor- 
don W.  MacDougall,  K.C, 
Lawrence  Macfarlane, 
K.C,  Hon.  Adrian  Knatch- 
bull-Hugessen,  Gregor  Bar- 
clay, William  B.  Scott, 
(See   card.    p.    25) .     .     .     .         " 

Lafortune  &  Delage  (D.  A. 
Lafortune,  K.C,  V.  A. 
Delage) " 

Laliberte,  Edgar " 

Lamarche,  J.  S " 

Lamarche  Jos.   P " 

Lamarche,    P.    E 

Lamarre  &  Parent  (J.  I. 
Lamarre,    CR.) " 

Lamontagne  Yvon,  B.A " 

Lamothe,  Antoine " 

Lamothe,  Gadbois  &  Nan- 
tel  (J.  C  Lamothe.  K.C, 
Emilien  Gadbois,  LL.L.,  J. 
M.  Nantel,  B.C.L.).  (See 
card.  p.  26) " 

Lamothe,  O.  A 

Lanctot,  Chs.,  CR 

Lanctot,    J.    P 

Landry,    L.     J.,    B.A.,    L.L.B. 

Lanthier,  J.  O " 

Laporte,  Clovis,  K.C " 

Lariviere,     M.     J.    C    B.C.L. 
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Larose,  Vital Montreal 

Larose,  Wilfrid " 

Laurendeau,  Hon.  C,  C.R..  .         " 
Lavallee,  Chs.  Hector,  K.C.   . 
Lavallee,    Desmarais    &    De- 

serres      (L.     A.     Lavallee, 

C.R..  Jules    Desmarais,    R. 

Deserres)    " 

Lavallee  P.  Oscar,  K.C.   ...         " 

Lavery,  Salluste 

Ledue,  A " 

Leblanc,   Albert 

Leblanc,  Ant 

Leblanc,    Brossard,    Forest, 

Lalonde    &    Coffin     (Hon. 

Sir     P.   E.   Leblanc,    C.   R., 

Edmond      Brossard,      C.R., 

Alf.    Forest,     LL.M.,     Arth. 

Lalonde,       LL.B.,       F.      G. 

Coffin.    LL.B.).     (See    earcL 

P.  26) 

Leduc,  Adelard 

Lefebvre,  L.  A.,  K.C 

Lefebvre,  L.  J 

Lefebvre.  P.  Euclide   .... 

Legrand,  Omer 

LeHuray,  S.  J 

Lemieux,       Hon.       Rodolphe 

K.C.  M.P 

Leonard   &  Gallagher    (.1.   E. 

E.  Leonard,  M.    J.  F.  Gal- 
lagher)     

Lessard,  Geo.  Etienne    .    .    . 

Leveille,  Lionel 

liightliall   &   Harwood    (W. 

D.    Lighthall.    K.C.    C.    A. 

Harwood,  K.C.) 

Lonergan,  M.  S..  K.C.  .  . 
Loranger,  J.  H.  C.R.  .  .  . 
Loranger        &       Prudhomme 

(Hon.  L.  0.  Loranger,  C.R., 

L.  J.  Loranger,  C.R.,  J.  A. 

Prudhomme) 

Lovett,  H.  A.,  K.C 

Lussier,  Edmond.  K.C.  .  .  . 
Lyman  &  Dunlop     (John    H. 

Dunlop,   K.C.) 

Macalister.  A.  W.  G..  K.C.  . 
McAvoy  &  Dufresne   (D.  Mc- 

Avoy.  K.C.    A.    Dufresne) 

MacCallum,  O.  B 

McCord,  David  R.,  K.C.  .  . 
McCormick      &      Lebourveau 

(Duncan  ^IcCormick.  K.C, 

Stedman  Lebourveau, 

K.C.) 

McDonpi'i.  A.  J 

MacDonald  James 


McGibbon,  Casgrain,  Mit- 
cliell  &  Casgrain  (V.  E. 
Mitchell,  K.C,  Charles  M. 
Holt,  K.C,  A.  Chase  Cas- 
grain, K.C,  Errol  M.  Mc- 
Dougall,  J.  J.  Creelman, 
G.  S.  Stairs,  Pierre  F.  Cas- 
grain). (See  card.  p.  26). Montreal 
McGoun.  Archibald,  K.C.   .    . 

McGown,  Arch.   F " 

MacKay,   Hugh,   K.C.    ... 

^lackay  J.   H " 

MacLean,  Hon.  A.  H.,  K.C.  . 
McLennan,  Howrard  & 
Aylmer  (F.  S.  McLennan, 
K.C,  E.  Edwin  Howard, 
K.C,  H.  U.  P.  Aylmer.  K.C, 
Jacob   de  Witt,   0.   S.   Tvn- 

dale)    

:\IacNaughton  John 

Magee,  A.  A " 

:Maillet.  Robert 

Marceau,   J.   O " 

Marechal,    L.    T.,   K.C.    ... 

Margolese,  L.  S " 

Mariotti,  H.  C.  G 

Markey,  F.  H.,  K.C 

Marsan   G.  A.,   K.C 

Martineau,  Alph 

Martineau  &  Jodoin     (Victor 
:\Iartineau,      C.R.,     Arthur 

Jodoin)    

Masson    &   Billette    (L.    Mas- 
son,  K.C,  J.  E.  Billette)  .    . 

Matheson,  R.  D 

Mathieu,  J.  J.  U.,  C.R.   ... 

^lathieu,    L.    J.    Armand    .     . 

Meagher     &     Conlin    (J.   J. 

:\Ieagher,  K.C,  J.  Ed.  Cou- 

lin  K.C.) 

IMelancon,   Lionel 

Menard,    G 

^lercier,  Hon.  H.,  C.R.  ...  " 
Meredith,  Holden,  Hague, 
Shaughnessy  &  Heward 
(P.  E.  Meredith,  K.C,  H. 
J.  Hague,  K.C.  A.  R. 
Holden,  K.C,  Hon.  W.  J. 
Shaughnessy.  C  G. 
Howard,  H.  H.  Scott;  C  S. 
Campbell,      K.C.      counsel) 

(See  card,  p.  26) 

Meunier,  L.  C,  B.A 

Mignault,  P.  B.,  K.C 

Migneron,  J.  H 

Millette,  N.  A.,  K.C 

^Millman,    L " 

Mills,  A.  L.  R 

Mingie,    Geo.    W 
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:VIoffat,  George  U Montreal 

Molleur,   O.    G 

Monet,  Amedee " 

Monette,  Philippe 

Montpetit,   Edouard    ....         " 

Monty,  C.  E 

Monty  &  Duranleau  (Ro- 
dolphe  Monty,  C.R.,  Alfred 
Duranleau,  C.R.) " 

Morey,  Guy  M 

Morgan,  E.  A.   D 

Morrison,  G.  A.,  K.C 

Morrison  M.  J " 

Mousseau,   J.   O..   K.C.    ... 

Muhlstock,  A.  W 

Mullin,  R.  T 

Murphy,  Perrault,  Ray- 
mond &  Goiiin  (D.  R. 
Murphy,  K.C,  Antonio  Per- 
rault, K.C,  M.  Raymond, 
Leon  Mercier  Gouin)    ...         " 

Normandeau,    J.    E " 

Normandin,  Z " 

Ogden,  C  G.,  K.C 

O'Sullivan,   John  A 

Owens,  T.  Sargent 

Pagnuelo,  P.,  C.R 

Paradis,    Rodolphe,    C.R.     . 

Parent,  H " 

Pariseault,  Rheaume,  Ar- 
chambault  &  Belair  (Chas. 
A.  Pariseault,  M.  C. 
Rheaume,  J.  A.  Archam- 
bault,   J.   P.  Belair)    ... 

Patenaude  &  Monette 
(Hon.  E.  L.  Patenaude, 
M.F.,  Gustavo  Monette). 
(See  card.  p.  27) 

Patenaude,   Hon.   E " 

Patterson  &  Jacobs  (W.  Pat- 
terson. K.C,  N.  W.  Jacobs, 
B.C.L.) 

Payette,    J.    V 

Pelissier,  Wilson  &  St. 
Pierre  (Ernest  Pelissier, 
K.C.  C  A.  Wilson.  K.C, 
M.P..  G.  St.  Pierre).  {See 
card.  p.  21)  

Pelletier,    Alexis    D 

Pelletier,  A.  S 

Pelletier     Hormisdas,    C.R.. 

Pelletier,  Jos 

Pelletier,  Lelourneau,  Beau- 
lieu  &  Mercier  (L.  C  Pelle- 
tier, K.C,  S.  Letourneau. 
K.C,  L.  E.  Beaulieu,  Paul 
^lercier)    


Perras,  F.  X Montreal 

Perron,  Taschereau,  Rin- 
fret,  Vallee  &  Genest    (J. 

L.  Perron.  K.C,  R.  Tasche- 
reau, K.C,  T.  Rinfret,  K.C, 
Arthur  Vallee,  K.C.  Ro- 
sario  Genest,  A.  R.  W. 
Plimsoll,  R.  Brodeur,  Ad. 
Chouinard).  (See  card.  p. 
27) 

Phaneuf  J.  Emery,  B.A. 
B.C.L.     (See   card.   p.   27). 

Piche  &  Bernard  (J.  A. 
Piche,  C.R.,  J.  F.  F.  Ber- 
nard)             " 

Pilon,    J.    Albert    .... 

Pilon,   J.   W 

Place  &  Stockwell  (E.  E. 
Place,  Ralph  F.  Stockwell) 
well) 

Plante,    Leandre 

Plante,  W.  A 

Plourde,    Ubalde " 

Popliger,  Isidore " 

Pouliot,    ilathieu 

Pruneau,  J.  A.  N " 

Rainville  &  Gagnon  ( J.  H. 
Rainville,  :\I.P.,  Oscar 
Gagnon)    " 

Rainville  &  Rainville  ( Hon. 
H.  B.  Rainville,  K.C,  Paul 
Rainville,  C.R.) 

Raynes,  Chas.  K.C 

Renaud,    Gustave " 

Renaud,  J.  H.  W 

Rheaume,  Theodule,  C.R.   .    . 

Rivet  &  Papineau  (L.  A. 
Rivet,  K.C,  Albert  Papi- 
neau)             " 

Robillard,  Julien,  Tetreau 
&  Marin  (J.  A.  Robillard, 
C.R.,  J.  A.  Julien,  E.  D.  Te- 
treau,   Gustave    Marin)  .     .         " 

Robitaille,  Clement,  B.A., 
L.L.B 

Rccher,  Robert,  C.R 

Rodier,   Charlemagne,   C.R.    .         " 

Ross  &  Angers  (H.  S. 
Ross,  E.  Angers) 

Rondeau  &  Plante  (A.  0. 
Rondeau)    

Rose   Bernard 

Roy,  Euclide,  L.L.L " 

Roy,    F.   X.,    K.C 

Roy,  Romuald,  B.C.L 

Ryan,   P.    C 

St.  Denis,  Leopold " 
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St.  Germain,  Guerin  & 
Raymond  CPaul  St.  Ger- 
main. C.R.,  Leopold  Gue- 
rin. B.  Panel  Raymond)  .Montreal 
St.  Jacques,  Filion,  Houle 
&  liamothe  (J.  L.  St.  Jac- 
ques, K.C.,  Zephirin  Filion, 
Armand  Houle,  B.C.L., 
Leon   Lamothe,    L.L.B.)     . 

St.    Pierre,    Alex 

Sassville,  Emile  L 

Scott,  H.  H 

Seneeal  &  Gelinas  (Oscar 
Senecal,  K.C.) 

Sinclair,  R.  W 

SKiith,  Markey,  Skinner, 
Pugsley  &  Hyde  (R.  C. 
Smith,  K.C,  F.  H.  Markey, 
K.C,  Waldo  W.  Skinner, 
K.C,  Hon.  William  G.  Pug- 
sley, K.C,  G.  Gordon 
Hyde) 

Solomon,  N.  ( See  cord,  p. 
28) '' 

Stackhoxise,   Russell   T.    .     . 

Stephens,   L.  de  K 

Stewart  &  Stewart  (A.  S. 
Stewart,    Wm.    Stewart)     . 

Surveyer,  Paul 

Sylvestre,  C  J 

Tache,  L.  H 

Taillon,  Bonin,  Morin  & 
Laramce  (J.  A.  Bonin, 
K.C,  L.  J.  S.  Morin,  A. 
Z.  Morin,  Arthur  Laramee) 

Taillon,  Hon.  Sir  L.  0.,  CR. 

Tanner,   A.    H 

Tansey,  T.  M 

Tellier,  Hon.  Ls.,  CR.    ... 

Tessier,    Camille 

Tessier,  J.  D.  C 

Tetreau,  Maurice " 

Theberge,  Albert,  CR.    ... 

Thibault,   Olivier 

Tremblay,   F.  P 

Tritt,    S.    Gerald 

Truell,    H.    V 

Trudeau  &  Guerin  (C  E. 
Guerin,  J.  C.  E.  Trudeau, 
L.  E.  Guerin) " 

Tucker,   Henry   J.,   B.CX.    . 

Vanier,  Guy,  B.A.  L.L.L.    .    . 

Vineberg  A.  H " 

Vipond  &  Vipond  ( Ernest 
E.  Vipond,  K.C,  T.  Sal- 
keld,  Vipond) " 

Walsh  &  Walsh  (J.  C  Walsh, 
K.C,  Thos.  E.  Walsh,  K.C) 


Walton,  F.  P.,  K.C Montreal 

Waterston,   E.    J 

Weinfield,  Sperber,  Ledieu 
&  Fortier  (Henry  Wein- 
field, Marius  M.  Sperber, 
Pierre  Ledieu,  Jacob  Yale 
Fortier) " 

Weir,  R.  Stanley,  K.C.   ... 

AVeldon  &  Harris  (Jos.  W. 
Weldon,  S.  L.  Dale  Harris) 
(See  card,  p.  28) 

Whelan,   John  P 

Whelan,  Jos 

White  &  Buchanan  (W.  J. 
White,  K.C,  A.  W.  P. 
Buchanan,  K.C,  Jean  Pan- 
neton,   LL.L.) " 

Yvon  &  Trudel  (A.  W.  Yvon, 
Jean  Trudel) " 

Duggan,  Ed.  J Murray  Bay 

Merizzi,   Emile Napierville 

Bugeaud      &      Cote      (F. 

Bugeaud,     G.     Cote).     New    Carlisle 

Kelly,  Hon.  J.  Hall   . 

Camirand,  W.,  K.C Nicolet 

Comeau,  L.  H " 

Trahan,  Arthur,  K.C 

Bousquet,  J.  B Nominingue 

Delage,  A " 

Cloutier,   Romulus    (Head 

Office,   Waterloo).     .North    Stukely 

Brasset,    Maurice    .     .     .Papineauville 

;Mackay   S 

Brasset,  M Perce 

Flynn,  W.   A.   E " 

Garneau,  A.  S.,  K.C " 

Pouliot,   N 

Houde,  Louis Plessisville 

Ladouceur,  E.  A.   B., 

Pointe  aux  Trembles  en  Haut 

Aylwin,  T.  C Quebec 

Beaubien,  L    Omer " 

Bedard,  Prevost  &  Tasche- 
reau  (Jos.  E.  Bedard,  K.C, 
J.  A.  Prevost  J.  E.  Tasche- 

reau) " 

Belanger,    Art 

Bellsau,  Baillargcon  & 
Belleau  (Eusebe  Belleau, 
Elz.  Baillargeon,  Noel  Bel- 
leau).    (See  card.  p.   28). 

Belley,  L.  G 

Bernier,  Hector "' 

Bernier,  Bernier  &  de 
Billy  Alph.  Bernier,  K.C, 
Henri  Bernier.  Valmore  de 

Billy) 

Boivin,  Henri "" 
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Bouffard  Jean Quebec 

Boulanger,  Oscar    .... 

Cambray  &  Le  Tarte  (J.  A. 
Cambray,  Chs.  M.  Le 
Tarte) 

Campbell,  R.,  K.C 

Carbray,  Thos.  J 

Cannon,  Power  &  Roy  (Lu- 
cien  Cannon,  Chs.  G.  Power, 
L.   Roy) 

Casgrain,  Rivard,  Ctau- 
vcau  &  Marchand  (Hon. 
Th.  Casgrain,  K.C,  Adj. 
Rivard,  K.C.  C.  A.  Chau- 
veau,  Aime   Marchand)  .    . 

Champoux,  Edgar 

Chapleau.  J.  E 

Cimon,  M.  C.  H 

Cook,  W.  &  A.  H.  (W.  Cook, 
K.C,  A.  H.  Cook,  K.C, 
Arch.  Laurie,  F.  Murphy, 
K.C) 

Corriveau,  Apollinaire    ... 

Darveau  &  Darveau  ( C  Dar- 
veau,  K.C,  C  V.  Darveau) 

Davidson,   W.   H.,   C.R.    .     . 

Demers  &  Demers  ( L.  G. 
Demers,  K.C,  A.  Demers) 

Dionne,  C  E.  L.,  K.C 

Dorion  &  Gosselin  (Chs.  N. 
Dorion,  H.  Fanning  Gosse- 
lin)  

Drcuin,  Sevigny  &  Amyot 
(0.  Drouin,  K.C,  Hon.  A. 
Sevigny,  K.C,  M.P.,  W. 
Amyot).   (-See  card,  p.  29). 

Drouin,  Paul 

Edge,  T.  W 

Falardeau  Adrien  (See  card 
p.   29) 

Fitzpatrick,  Dupre  &  Gagnon 
(Arthur  Fitzpatrick,  Mau- 
rice Dupre,  J.  O.  Gagnon) 

Fortin,  J.   E 

Francoeur  &  Vien  (J.  N. 
Francoeur,  Thos.  A.  Vien) 

Gagne    &    Gagne    (J.    Arthur 

Gagne,  L.  R.  Gagne)    ...         "   ' 

Gagne,   J.   C 

Galipeault,  St.  Laurent  & 
Metayer  (A.  Galipeault, 
Ls.  St.  Laurent,  J.  A.  Me- 
tayer)   

GcUy  &  Dion  (Emile  Gelly, 
Aime  Dion) 

Gibsone  &  Dobell  (George 
F.  Gibsone.  K.C,  Alfred  C 
Dobell).     (See  card,  p.  29) 


Gobeil  Ant Quebec 

Gosselin,  Jean 

Grenier  &  Pare    (H.  Grenier, 

J.  H.  Pare) 

Guay     &     Fremont     (Adolphe 

Guay,  Charles  Fremont)     . 

Hudson,  J.  A.,  C.R 

Jolicoeur,  Ph.  J 

Jones,  G.  E.  Allen 

Lachance,     Ahern     &     Morin 

(Arthur  Lachance.  K.C,  M. 

Jos.  Ahern,  Max  Morin)     . 
Laferte    &    Pouliot     (Hector 

Laferte,  L.  A.   Pouliot)  .    . 
Lane     &     Lemieux      (J.     A. 

Lane,  M.  A.  Lemieux)   ... 

Langlois,  P.  W 

Laramee,  Hormisdas   ....         " 
Larue     &  Robitaille     (J.     L. 

Larue,    Paul    Robitaille)     . 

Larue  W 

Laurie,   Archibald,   K.C.     . 

Lavergne  Armand 

Lortie   J.    F.    E.,    C.R.    ...  || 

Masson,  Philippe 

Mercier,  E 

Morin,  Oscar  J 

Moraud    &    Savard    (Lucien 

:Moraud,  Alp.   Savard)     .    .  " 

Morin.  L.  D 

O'Sullivan,  H.  M 

Parent,  L.  Emile 

Parent,  Hon.  S.  N.,  C.R.    .    . 

Patry.  Jules 

Pelland,  Leo 

Pentland,      Stuart,     Gravel 

&      Thomson       (Chas.      A. 

Pentland,       K.C,       G.       G. 

Stuart,      K.C,      J.      P.     A. 

Gravel,  A.  C  M.  Thomson) 

(See  card  p.  30) " 

Philibert,  E 

Plamondon    &  Bedard  (Marius 

Plamondon,  J.   E.  Bedard) 

Plante  Wilfrid 

Robertson,    Alex.,   K.C.    .     . 

Rochette,  J.  A.,  C.R 

Rouillard  &  Boissonneault 
(Leon  Rouillard,  Raoul 
Boissonneault) 

Stafford,  Lawrence,  K.C.    .    . 

Taschereau,     Alleyn       (See 
card.  p.   30)  

Taschereau,  Ant.  C " 

Taschereau,  Edouard   ....         " 

Taschereau,  Ernest " 


100 


LAWYERS  OF  THE   DOMINION— QUBDBC. 


Taschereau,  Roy,  Cannon 
&  Parent  (Hon.  L.  A.  Tas- 
chereau, K.C.,  Ferdinand 
Roy,  K.C.,  L.  A.  Cannon, 
Geo.  Parent) Quebec 

Tessier,    Hon.    Jules,    C.R.    . 

Tessier,   U.  J.,  M.A.D.    ... 

Theriault  &  Drouin  (Elisee 
Theriault,    Oscar    Drouin) 

Turcotte  Jos.  P.,  K.C 

Turgeon,  Roy,  Langlais  & 
G-odbout  ( Hon.  Adelard 
Turgeon,  Ernest  Roy, 
Romeo  Langlais,  F.  X. 
Godbout)    

Cloutier,   Romulus    (Head 

Office,    Waterloo) Racine 

Artois,  J.  V Richmond 

Leclerc,  Felix 

Mclver,   W.   E 

Asselin  &  Asselin  (L.  N. 
Asselin,  K.C,  R.  E.  Asse- 
lin)      RImouski 

Begin,  P.  A " 

Bernier,  N " 

Gagnon,  Sasseville  & 
Gagnon  (I.  Gagnon,  LL.B., 
Elz.  Sasseville,  LL.L.,  P. 
S.  Gagnon,  LL.L.)  (See 
card.  p.  30) " 

Garon  &  Jessop  (A.  P.  Garon, 
J.  Jessop) 

Martin,  J.  P " 

Tache,   Louis.    K.C 

Tessier  &  Cote  (A.  M.  Tes- 
sier,   K.C,    E.    A.    Cote)     . 

Paradis,  Leon. 

Riviere    du    Loup    Station 

Chagnon,  M.  J.  E., 

Riviere   du   Renard 

Bergeron,  L.  T Roberval 

Boily,  Armand " 

Lapointe,  Langlois  &  Bois- 
sonneault " 

Lefebvre,   Thomas " 

Hovey.    Horace    ]M..    K.C    Rock    Island 

Cloutier,   Romulus,   Head 

Office,   "Waterloo.     .     .Roxton   Falls 

Cloutier,   Romulus,   Head 

Office,   Waterloo.     .     .Roxton   Pond 

Drapeau,   R.   A., 

St.    Agathe    des    Monts 

Cloutier,   Romulus,   Head 
Office,  Waterloo. 

St.  Alphonse  de  Granby 


De  La  Ronde,  R.  P St.  Andrews 

Plourde   Ubald,    St.   Anne   de   Beaupre 
Cloutier,   Romulus,   Head 
Office,  Waterloo. 

St.  Anne  de  Stukeley 
Beaudoin,  R., 

St.  Camille  de  Bellechasse 
Cloutier,   Romulus,   Head 
Office,  Waterloo. 

Ste.  Cecile  de  Milton 
Wurtele,   C   J.   C, 

St.   David   d'Yamaska 
Champagne    Hon.    Hector, 

K.C St.  Eustache 

Fortin,  Arthur St.  Evariste 

Gaudet,    H.    .     .    St.    Evariste    Station 
Allard,    Adolphe,    .     .St.    Frs.    du   Lac 

BariL  Z 

Denis,  Jean  J.,  K.C. 

iSt.  Gabriel   de   Brandon 

Martineau,  Alp. 

Bolduc,  Remi  .    .St.  George  de  Beauce 

Godbout,   Arthur, 

Godbout,   Arthur.    .    .St.  George  East 

Beauregarc",  J.  O.,  K.C.  St.  Hyacinthe 

Fontaine     &     Chagnon 

(V.  E.  Fontaine,  G.  J. 

Chagnon) " 

liUssier,    Flynn   &    Gen- 

dron     (L.    Lussier.    F. 

Flynn;     L.     Gendron). 

{See  card,  jh  Zl) .    .    .  " 

Phaneuf,       J.       Emery, 

B.A.,      B.CX.         (See 

card.  jJ.  27) " 

DeMartigny,  J.  C.  L.   .    .    .St.  Jerome 

Fortin   A " 

Marchand,   C.   E " 

Rochon    &    Nantel    (W.    B. 

Nantel,       K.C,       Gedeon 

Rochon)    " 

Cloutier,   Romulus,   Head 

Office,  W^aterloo. 

St.  Joachim  de  Shefford 

Belanger,  L.  C St.  Johns 

Cartier,  J 

Chasse,  P.  A.,  K.C 

Demers,  Joseph 

Dore,   P.  J 

Fortin,    Georges 

Girard,  A.  D 

Poulin.   Stanislas,  K.C    .    .    . 
Bouffard  &  Godbout 

fP.    Bouffard,    A. 

Godbout),.     .St.    Joseph    de    Beauce 
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Dufour,  F.  X.    .    St.  Joseph  de  Beauce 
Hamel    &  Faribault 

(G.   F.   Hamel,  J. 

Faribault)     ..."  " 

Pacaud      &      Morin 

(A.  Pacaud,  K.C., 

L.  Morin,  K.C.)  .    .      " 
Talbot     &  Beaudoin 

(L.  U.  Talbot,  R. 

Beaudoin)     ..."  "  " 

Harvey,   A.   E.    ,    .     .    .    .St.   Lambert 
Laramee,   Arthur    .... 
Cloutier,    Romulus,   Head 

Office,  Waterloo    .    St.   Marie   d'Ely 
Morency,  J.  A.  .    .    .  "  " 

Cloutier,  Romulus    .    .St.   Marie  d'Ely 

Trudeau,   J.   C.   E St.  Remi 

Falardeau,  Adrien St.   Roch 

Ethier.  J.  A.  C.    .    .    .St.  Scholastique 

Lalande,  D " 

Marchand,   Clis.  Ed.  " 

Robitaille,    Clement    .     .     .St.    Sulpice 
Beaulieu,  J.  A., 

St.    Therese   de   Blainville 
Nantel,   J.   B. 
Cloutier,   Romulus,   Head 

Office,   Waterloo. 

St.  Valerien  de  Milton 
Bournival,  Edgar.  .Shawinigan  Falls 
Giguere  Eugene    .    .  "  " 

Martel,    Paul, 
Paquette,  A.  E.,  K.C. 

(See  card,  p.  31)  .    . 

Belanger,   L.   C Sherbrooke 

Broderick,   J.    S.,   K.C.    .    . 

Cabana,    Chas.    C 

Camirand,  J.   A " 

Campbell,    F.,    K.C.     .     . 
Gate,  Wells  &  White  (C.  W. 

Gate,  K.C.,  J.  P.  Wells,  C. 

D.  White) 

DufPett    &    Roy     (J.    H. 

Duffet,  K.C.,  Jos.   Roy, 

LL.B.).     (Hee   card.   p. 

31) 

Forest,    Lionel 

Fraser  &     Rugg      (H.     R. 

Eraser,  K.C,  F.  S.  Rugg) 

Gendron,  L.  N.  A " 

LaTO^rence,      Morris      & 

I.lclver     (H.    D.    Law- 
rence, W.  Morris,  K.C., 

W.    E.    Mclver).        (See 
card,  p.   31) " 


Leblanc,  J.  A.,  K.C.    .    .    .   Sherbrooke 

Lemay,  J.  H " 

McDonald  R.,  K.C 

Morin,    Leonidas    .... 

Nicol,     I^azure      &     Cou- 
ture     (J.     Nicol,     K.C, 
Wilfrid    Lazure,    J.    S. 
Couture)    

O'Bready    &    Panneton 
(M.  O'Bready,  D.  Panne- 
ton)   

Rioux,  V.   Emile " 

St.  Pierre,  G.  H.,  K.C.    .    . 

Tracy,  W.   C 

Brousseau,    J.    B.,    K.C Sorel 

Cardin  &  Allard  (P.  J.  A.  Cardin, 

M.P.,    Adolphe    Allard)     ..." 

Lefebvre  F.,  K.C " 

Lanctot   &   Magnan    (A.    Lanctot, 

K.C,    G.    Magnan) " 

Wurtele,    C    J.    C " 

Cloutier,   Romulus    (Head 

Office,    W^aterloo) Sutton 

Giroux,    F.    X.    A.,    K.C.    ... 
Cloutier,   Romulus    (Head 

Office,    W^aterloo) .     .     .  Sweetsburg 

Cotton,    W.    U 

Giroux,   F.  X.  A.,   K.C.    .    . 

Leonard,  A.  J.  E " 

Lynch,  W.  H.,  K.C 

McKeown  &  Boulanger  (W. 

K.  McKeown,  J.  Oscar  L. 

Boulanger) " 

Deschamps,  Sam,  C.R.,  Thetford  Mines 

Girouard,    A "  " 

Legare,  T "  " 

Pacaud    &    Taschereau 

(Lucien  Pacaud,  Ga- 
briel   Taschereau)     .  "  " 

Beliveau,  Art Three  Rivers 

Bourgeois,    Charles    L.    .       "  " 

Bureau   &   Bigue    (Hon. 

Jacques    Bureau,    CR., 

Phi.  Bigue,  C  R.     (See 

card.  p.  102) " 

Desilets  &  Desilets  (Aug. 

Desilets,   Frs.    Desilets)     "  " 

Ducharme,  R "  " 

Duplessis,    Maurice    L.    .        " 
Guillet    &    Lord    (L.    P. 

Guillet,  K.C,  Fortunat 

Lord,  LL.M.) " 

Langlois         &        Durand 

(Edouard   Langlois,   Ls. 

D.   Durand) "  " 

Marchand,  Bruno  ....       "  " 

Martel,    P.    N.,    K.C     . 
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HON.  JACQUES   BUREAU,    C.R. 


PHILIPPE   BIGUE,   C.R. 


Bureau  &  Bigue 
Advocates,  etc, 

TROIS-RIVIERES,  P.Q. 


Methot,  Geo Three  Rivers 

Paquin,   L.   D 

Robichon,  G.  H.  (-See 
card.   p.   32) 

Tessier,  Trahan  &■.  La- 
coursiere  (Hon  J  A. 
Tessier,  K.C.,  Art.  Tra- 
han, F.  X.  Lacoiu- 
siere "  " 

Gloutier,   Romulus,   Head 

OflSce,  Waterloo Valcourt 

Brossoit  Numa,   K.C.     .      .Valleyfield 

Legault,  J.  A " 


Codebecq,  L Valleyfield 

Laurendeau,  J.  G 

Plante,  Arthur " 

Payette,  J.  V Varennes 

Laliberte,  W.,  K.C.    .    .    .Victoriaville 

Cherrier,  Andre Ville  Marie 

Joannette  J.  Honore  Ville  St.  Laurent 
Lafortune  David  A.,  K.  C.       " 
Lavallee,  Chas.  H.    .  " 

Cloutier,   Romulus,   Head 

Office,   "Waterloo    .     .     .     .Waterloo 

Jacques,  J.  A " 

Cloutier,   Romulus,   Head 

Office,   Waterloo.     .    West   Shefford 


SASKATCHEWAN 


Talbott,  E.  G Alsask 

Archer      &     McLellan      (H.     A. 

Archer,     P.    McLellan)    .    .    .Areola 

Brooksmith,   E.  J 

Vrooman,   A.  E " 

AVilliams,  D.  R Atwater 

Carman,  R.  A Balgonie 

Earle      &    Sparling     (R.      R. 

Earle,    H.    G.    Sparling)     .Battleford 
Livingston    &    Atkinson    (W. 
W.    Livingston,    F.    G.    At- 
kinson)             " 

Grant,  A.  N Esterhazy 

Skelton,   M.   L.    M Battleford 

Campbell,  E.  J Estevan 

Lockhart   N.    J " 

Moore,  W.  T 

Perkins  W.   J 

Neff,  G.  C Grenfell 

Peel,  Woolnough " 

Alexander,       E,.      E.      (See 

card,  p.  32)  ......    .   Gull  Lake 

Bence,  F.   H Humboldt. 


Crerar  &  Folk  (J.  M.  Crerar, 

H.  J.  Folk) Humboldt 

Gardiner,  E 

Macintosh,  A.  J) 

Wilson,    H.    G.    W.,   K.C.    Indian  Head 
Gold,  Stockan  &  Co.    (W.    J. 
Gold,  G.    J.    Stockan,    Alex. 

Simpson) Langham 

Grimmett,    T.    T Lemberg 

Munro,   J.    D Lloydminsiter 

Watkins,   W.   B.     (See  card. 

p.  32) Lumsden 

Burnett,  Arthur Maple  Creek 

Goodwillie,  F.  B Melfort 

Hill,  O.  D 

Stewart,  A.  McN 

DeRoche,  H.   M.   P Melville 

Brandon,  R.  J Milestone 

Broatch,  Lennox  &  Haig  (G. 
N.  Broatch,  LL.B.,  Chas.  J. 
Lennox,    Gordon    S.    Haig, 

J.    B.   Haig) Moose  Jaw 

Caldwell  &  Co.  (J.  E.  Cald- 
well)  
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Cliisholm  &  McCurdy  (Jno. 
E.  Chisholm,  D.  D.  McCur- 
dy)  Moose  Jaw 

Dunn      &     Spotton      (W.     F. 
Dunn,  W.    H.    B.    Spotton) 
Gravel,    Gravel    &   Ross    (Al- 
plionse  Gravel,  Emile  Gra- 
vel, W.  G.  Ross) 

Grayson,  Armstrong  &  Emer- 
son (Wm.  Grayson,  Chas. 
E.     Armstrong,      Thos.     J. 

Emerson) " 

Know^les,  Hare  &  Benson 
(Wm.  E.  Knowles.  J.  H. 
Hare,  A.  Benson,  B.A.,  Le- 
Roy    Johnson,     B.A. )     {See 

card   p.    32) 

Lemon,  H.  S " 

McWilliams,  W.  J 

Mills  Walter 

Pickett,  Schull  &  Schull  ( H. 
Davison  Pickett,  H.  J. 
Schull,  Chas.  H.  Schull)  . 
Seaborn,  Taylor,  Pope  & 
Quirk  (W.  E.  Seaborn,  G. 
E.   Taylor,   H.   C.   Pope,  F. 

G.   D.   Quirk) 

Torney,  Thomson    &  Gorman 

(F.  W.  Torney,  E.  Murray 

Thomson,    J.  W.    Corman)         " 

Willoughby.  Craig  &  Co.   (W. 

B.  Willoughby,  N.  R.  Craig 

W.  A.  Beynon) " 

Mundell,     Proctor      &     Blain 
(D.  Mundell,  A.  T.  Proctor, 

W.  M.  Blain) Moosomin 

Brehaut,  A North  Battleford 

Conroy,  F.  R "  " 

Keith  &  Oldimg  (D. 
Keith,  J.  G.  Olding) 
(See  card.  p.  33)  .    . 

Leger,  J.   T 

McHugh,  Geo.  0..    .    . 

Panton,  A.  M 

Walker,  W.  S 

Murphy,  J.  D Oxbow 

Adam,  Fear  &  Mathleson 
(D.  W.  Adam,  Thos. 
E.    Fear,    A.    McLean 

Mathieson) Prince  Albert 

Branion     &     Braithwaite 
(S.    J.    A.    Branion,   G. 
A.  W.  Braithwaite)   .   .     " 
Gregory,  Charles  E.,  K.C.     " 
Gunn   &     Riach    (J.     H. 

Gnnn,  Chas.  L.  Riach)     " 
Halliday  &  Davis  (F.  W. 
Halliday,  T.  C.  Davis)     " 


Lindsay  &  Mudie  (J.  H. 
Lindsay,  K.C,  J.  Stan- 
ley Mudie) Prince  Albert 

Mulcaster,  R " 

Murray  &  Gaudet   (Thos. 

Murray,  P.  A.  Gaudet)     "  " 

Phillon,  A.  E " 

Stirling,  James 

Adams,  W.  A Qu'Appelle 

Gold,    Stockan    &    Co.    (W.    J. 
Gold,   G.   J.   Stockan,   Alex. 
Simpson) Radisson 

Allan,     Gordon    &     Gordon 
(J.    A.     Allan    K.C,   LL.B., 

A.  L.  Gordon,  P.  H  Gor- 
don, M.A.,  B.CL.,  Harold 
M.  Chase,  LL.B.,  H.  M. 
Allan,     B.A.,     S.     Quigg)  . 

(-See  card.  p.  33) Regina 

Anderson,     Bagshaw,     McNiven 
&  Eraser      (P.    Anderson,    F. 

B.  Bagshaw.       Donald        A. 
McNiven,      Douglas     Eraser) 

Balfour,  Casey  &  Co.  (James 
Balfour,  W.  M.  Martin,  M.P., 
Avery  Casey,  B.C.L.,  C  W. 
Hoffman.  L.  L.  Dawson,  G. 
A.   Colquhoun,   S.  F.   Arthur) 

.  (See   card.  p.   33) " 

Barr,  Steivart,  Johnston  & 
Cumming  (Geo.  H.  Barr,  P. 
S.  Stewart,  C  M.  Johnston, 
Wm.     P.     Cumming).        (See 

card.  ;j.  34) 

Bigelow,      Graham     &   Kinsman 
(H.    V.    Bigelow,    K.C,    B.    T. 
Graham,   Wm.    R.    Kinsman) 
Blain    &   Blain    (W.    M.    Blain. 

Thos.  J.  Blain) 

Brown,     Thomson    &    MacLean 
(T.  D.  Brown,  Harold  Thom- 
son.  A.    L.    MacLean)     .     .    . 
Bryant  &  Wheat   (J.  F.  Bryant. 

F.   G.  Wheat) 

Carrothers  &  Williams  (Ashton 
D.  Carrothers,  E.  S.  Wil- 
liams)     

Cross,  Jonah,  Hugg  &  Forbes 
(J.  A.  Cross,  E.  B.  Jonah, 
R.  W.  Hugg,  G.  W.  Forbes, 
V.    R.      Smith).     (See     card. 

p.  34) 

Doerr  &  Guggisberg  (J.  E. 
Doerr,  W.  W.  Guggisberg) .  . 
Embury,  Scott  &  MacKinnon 
(J.  F.  L.  Emburv.  K.C,  W. 
B.  Scott,  B.A.,  A.  G.  MacKin- 
non, B.A.,  Walter  R.  Mott,  H. 
A  Rutherford).  (See  card, 
p.   34) 
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K.C.,  G.   A.   Ferguson,   B.A.).Regina 
K.C.,    G.    A.    Ferguson,    B.A.)       " 

Fisher,  A.  Allan " 

Froste  &  Gee  (H.  B.  Froste, 
E.  A.   Gee) " 

MacKenzie,  Brown,  Tliom,  Mc- 
Morran,  MacDonald,  Bastedo 
&  Jackson  (Norman  Mac- 
Kenzie,  K.C.,  Hon.  George 
W.  Brown,  Douglas  J.  Thorn, 
H.  Y.  MacDouald,  K.C.,  T. 
Sydney  McMorran,  F.  L. 
Bastedo,  E.  Jackson,  H.  Ward 
J.  W.   Blyth) " 

McMurchy,  R.  D " 

.Martin  &  McEwen  (John  D. 
Martin,   W.   H.   McEwan)    .    .       " 

Ring  &  Brandon  (L.  B.  Ring, 
R.  J.   Brandon) " 

Ross,  Hogarth  &  Coxworth 
(Alex.  Ross,  K.C.,  B.  D. 
Hogarth,  G.  E.  Coxworth).    .     " 

St.  James  &  McPheeter  (E.  A. 
St.  James,  Edwin  ^IcPheeter) 

Tingley  &  Curtin  (A.  R.  Tingley, 
S.  R.  Curtin) " 

Turgeon,  Brown  &  Thomson 
(Hon.  W.  T.  A.  Turgeon,  K.C. 
T.  D.  Brown,  H.  T  Thomson, 
and  A.  L.   McLean)    ....      " 

Turnbull  &  Goetz  (F.  W. 
Turnbull,  W.  A.   Goetz)  ... 

Turnbull  &  McCausland,  (R.  E. 
Turnbull,   M.   McCausland)     . 

Brown,  J.  D Rosthern 

Lussier,  J.  E " 

Acheson,    Durie    &    'Wake- 
ling      (Herbert      Acheson, 
C.   L.    Durie,    B.A.,    B.  M. 
Wakeling).     (See  card,  p. 
35) Saskatoon 

Benee,  Stevenson  &  Mc- 
Irorg  (A.  E.  Bence,  J.  M. 
Stevenson,  F.  H.  McLorg) 
( .SVe  card,  p.  35) " 

Borland,  Mclntyre,  Mc- 
Aughey  &  Mowat  (Fred  M. 
Borland,  A.  Murray  Mc- 
lntyre, John  McAughey, 
James  S.  Mowat) " 

Cruise    &  Tufts     (George    A. 
Cruise)    " 

Davis  &  Yule  (R.  W.  Davis, 
G.   H.  Yule) 

Ferguson  &  McDermid  (J.  D. 
Ferguson,  F.  F.  McDer- 
mid)      


Gold,  Stockan  &  Co.  (W.  J. 
Gold,  J.  G.  Stockan,  Alex. 
Simpson) Saskatoon 

Hartney,   Russell " 

Irvine,  C.  A " 

Jermyn  &  Sibbald  (Jno. 
W.  Jermyn,  Andrew  S.  Sib- 
bald)     

Locke,  C.  G 

Lynd,  Gilchrist  &  Hogarth 
(T.  A.  Lynd,  W.  A.  Gil- 
christ,   R.    F.    Hogarth)     . 

McCraney,  MacKenzie  & 
Hutchinson  (G.  E.  Mc- 
Craney, P.  E.  Mackenzie, 
K.C,    A.    W.    Hutchinson). 

MacDonald  &  Stewart  (B.  D. 
MacDonald,  A.  M.  Ste- 
wart)      " 

Macintosh  &  Simpson  (John 
Macintosh,  Alex.  Simp- 
son)      " 

MacLean,  Hollinrake,  Moxon 
&  Squires  (Donald  Mac- 
Lean,  Charles  E.  Hollin- 
rake, Arthur  Moxon,  Bea- 
ton H.  Squires) " 

Mather,   John   A 

Milden,  John 

Miliken,  R.  H 

Moxon,   Artiur " 

Morton  &  Tanner  (T.  P. 
Morton,   P.   D.    Tanner)     . 

Morse  &  Morse  (C.  R.  Morse, 
W.   D.    Morse) 

Murray  &  Munroe  (George 
Murray,  John  Munroe)    .   .  " 

Russell,    E.    J.   ^    Co.    .     .     . 

Squires,    Seaton   H " 

Thomson,  Kennedy  &  Hord 
(Levi  Thomson,  D.  P.  Ken- 
nedy, A.  H.  Hord)    .    .    .    . Sintaluta 

Botliwsll  &  Campbell 
(C.  E.  Bothwell,  R.  S. 
Campbell).    .....    .Swift  Current 

Begg  &  Hayes  (James 
O.  Begg,  F.  C.  Hayes, 
LL.B.).  (See  card. 
?>.  35) " 

Buckles,    Donald,    Mac- 
Pberson,        Tbomson 
&      McW^illiam        (D. 

Buckles,  R.  F.  Donald, 
M.      A      MacPherson, 
LL.B.,    W.    M.    Thom- 
son,    A.     McWilliam, 
B.B.)    {See  card,  opp.)    " 
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D.    BUCKLES,    Crown   Prosecutor 
M.   A.    MacPHERSON,   LL.B. 
W.    M.   THOMSON 


R.    F.    DONALD 

A,    Mc  WILLI  AM,  B.A. 


Buckles,  Donald,  MacPherson, 
Thomson  &  McWilliam 

Sarristprs,  S'oltrttors,  ptr. 


Solicitors  for  Bank  of  Montreal,    Union  Bank, 

Northern  Crown  Bank,  Merchants  Bank,  Maple  Creek 


SUITE  206  HEALY-BOOKER  BLOCK 

SWIFT  CURRENT,  Sask. 


Hutcheson  &  Hysopp   (S. 

A.      Hutcheson,       Geo. 

Hysopp) Swift  Current 

Lucas.   Wm "  " 

Maulson       &       Potter 

( Robert     Maulson,    H. 

S.  Potter) " 

Brown,  J.  B.  L Tyvan 

Black.     Hilliar    &  Miller     ( O. 

S.   Black,   T.   H.   Hilliar,  M. 

E.    Miller) Weyburn 

Finn    &    Jolly    (D.    A.    Finn, 

W.  J.  Jolly) 

Graham,   James " 

Martin  &  Rose    (W.  M.  Rose, 

J.  C.  Martin) 

Morphy  &  Miller   (H.  N.  Mor- 
phy,    M.    A.    Miller)     ... 


MacDougal,  Hugh  A.  J.   .    .Whitewood 

Cole,  D.  H Wolseley 

Thomson,  Kennedy     &  Herd 

(Levi  Thomson,  D.  P.  Ken- 
nedy,  A.   H.    Hord)     ... 

Creelman,    S.    :m Wynyard 

:\Iorris,  C.  S.  E Yellowgrass 

Worsley,  R.  W Yorkton 

Graham    &    Boland     ( W.    M. 

Graham,  W.  A.  Boland)   .   . 
Livingstone,  Wilson  &  Wilson 

(C.    D.    Livingstone,    F.    C. 

Wilson.    'E.    S.    Wilson)     . 

Parsons,  W.  R " 

Patrick,    Doherty    &    O'Regan 

J.    A.     M.     Patrick,    W.    A. 

Doherty,  W.  B.  O'Regan)  .    . 
Walton,  W.  S 


YUKON  TERRITORY 


Black  Charles  B Dawson 

Bennett,  L.   G 

Congdon.  F.   T.,   K.C 

Fraser,  J.  A 

Maurice  Panet 


O'Neill,  J.  A.  W Dawson 

Smith,  J.  P.   (Sep  card.  p.  45). 

Tabor,  C.  "\V.  C 

Phelps,   W.   L Whitehorse. 
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LOS  ANGELES.  CAL. 

BENNETT,  TURNBULL  &  THOMP- 
SON, 

Washington    Bldg. 

See  card  -p.  36 


LOS  ANGELES,    CAL. 

C.  WHITE  MORTIMER,   M.A., 

704   International   Bk.    Bldg. 

See  card  p.  36 

COCOA,    FLORIDA 
GUS.   C.   EDWARDS, 


See  card  p.  36 


CHICAGO,    ILL. 
C RATTY  BROS.  &,  FLATAU, 

1709   City  Hall  Sq.   Bldg. 

See  card  p.  37 


DES  MOINES,  IOWA 
B.  J.    CAVANAGH, 

600  Fleming  Bldg. 


See  card  p.  37 


BALTIMORE,  MD. 
MALOY  &,  BRADY, 

1405  Fidelity   Bldg. 


See  card  p.  37 


BOSTON,    MASS. 
AMOS  M.   McLEAN, 

6    Beacon    Street 


See  card  p.  38 


DETROIT,  MICH. 

DOUGLAS,   EAMAN   &  BARBOUR, 

1101  Ford  Bldg. 

See  card  p.  38 


MINNEAPOLIS,   MINN. 
STEVENS   &,  STEVENS, 

529    Palace    Bldg. 

See  card  p.  38 


ST.    PAUL,    MINN. 

JESSE    E.    GREENMAN, 

1305    Pioneer   Bldg. 

See  card  p.  39 


ST.   LOUIS,   MO. 
BISHOP  &  COBBS, 

1111-1116  Third  Nat.  Bank  Bldg. 

See  card  p.  39 


ST.    LOUIS,    MO. 
CHAS.    P.   COMER, 

555-8    Pierce    Bldg. 

See  card  p.  39 


BUTTE,  MONT. 
VICTOR  A.  BERRY, 

203  Lewisolin  Block 


See  card  p.  39 


OMAHA,   NEB. 

MONTGOMERY,  HALL  &.  YOUNG, 

619-629  Omaha  National  Bank  Bldg- 
See  card  p.  40 


RENO,    NEV. 
ALBERT  D.  AYERS, 

Nixon    Bldg. 


NEW    YORK,    N.Y. 
B.   A.   JUDD, 

25  Broad   Street 


(See  card  p.  40 


See  card  p.  40 
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NEW  YORK,   N.Y. 
LOUIS  H.   PORTER, 

140    Nassau    Street 


See  card  p.  40 


ASHTABULA,   OHIO. 

MOTT  G.  SPAULDING, 

National  Bank  Bldg. 

See  card  p.  41 

CLEVELAND,   OHIO. 
TURNEY,   OLDS   &,  SIPE, 

401-407  Engineers'  Bldg. 

See  card  p.   41 

TULSA,   OKLAHOMA. 

CARROLL  &  MASON, 

903-908    Gallais    Bldg. 

See  card  p.  41 


MUSKOGEE,    OKLAHOMA. 
ARTHUR    KAYSER, 

See  card  p.  41 


PHILADELPHIA,    PA. 

BYRON,   LONGBOTTOM   &.  PAPE, 

620-23  Stephen  Gerard  Bldg. 

See  card  p.  42 


PHILADELPHIA,    PA. 
SAMUEL  W.  COOPER, 

1200-1202   Lincoln. 

See  card  p.  42 

PROVIDENCE,   R.I. 

GARDNER,  PRICE  &.  THORNLEY, 

Turk's  Head  Bldg. 

See  card  p.   42 

CHARLESTON,  S.C. 

MORDECAI,    GADSDEN     &.     RUT- 
LEDGE, 

707-714  The  People's  Office  Bldg. 

See  card  p.  42 


COLUMBIA,  S.   C. 

BARRON,     McKAY,   FRIERSON   &. 
MOFFATT, 

1001-1007  Union  National  Bk.  Bldg. 
See  card  p.  43 

DALLAS,   TEXAS. 

FULTON    &    FULTON, 

206  Gaston   Bldg. 

See  card  p.  43 

BRATTLEBORO.   VT. 
ORRIN    B.    HUGHES, 

91    Main    Street. 


RICHMOND,   VA. 
H.  W.  GOODWYN, 

1001  Main  Street. 


See  card  p.  43 


See  card  p.  43 


WASHINGTON,  D.C. 

KRAUTHOFF    EDWIN    A., 

411  Rigg's  Bldg. 

See  card  p.  44 


WASHINGTON,  D.C. 
BRANDENBURG      & 
BURG, 

Fendall   Bldg. 


BRANDEN- 


See  card  p.  44 

SEATTLE,    WASH. 

EMMONS  &.  EMMONS, 

501-508  Hoge  Bldg. 

See  card  p.  44 

SEATTLE,  WASH. 
RYAN    &,   DESMOND, 

1311-13    Alaska   Bldg. 

See  card  p.   44 

MILWAUKEE,    WIS. 

CHURCHILL,     BENNETT    &, 
CHURCHILL, 

1010-1012  First  National  Bk.  Bldg. 
See  card  p.   45 
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PARIS,    FRANCE. 
EDWARD    BARCLAY, 

4  Rue  Meyerbeer,  Opera. 

See  card  p.  46 

DUBLIN,    IRELAND. 

THOMAS  J.    McGRATH, 

15     Kildare    St. 

See  card  p.  46 


GLASGOW,    SCOTLAND. 
DIGBY,    BROWN    &    Co., 

116   Hope   Street. 

See  card  p.   4& 


NEWFOUNDLAND 

ST.    JOHN'S,    NFLD. 
SQUIRES  &  WINTER, 

Bank   of   Nova   Scotia   Bldg. 

See  cardjp.    12 


TRINIDAD,  B.W.I. 

PORT    OF    SPAIN. 

J.  D.  SELLIER,  &  CO., 

See  card  p.  45 
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LEANDRE   BELAXGER 

Ex-President  de  la    Chambres   des 

Notaires  pour   le   Province 

du   Quebec 


ADRIEX   BELAXGER,   L.L  L. 


Tel.  Bell  Main  1859 


Belanger  d  Belanger 

Notaires   et    Comptables 

EDIFICE  "  TRUST  &  LOAN,"  30  RUE  ST-JACQUES 

MONTREAL,  Quebec 


NOTARIES   IN    THE   DOMINION   OF  CANADA. 

As   a   general  rule  Barristers   in   all  the  Provinces  except   Quebec  are 

also   Notaries. 


Deslandes  J.   L.   0 Acton,  Q. 

Beaudet  J.  H.  S Acton  Vale,  Q. 

St.  Pierre  Jos 

Dionne  G.  L Amqui,  Q. 

Paradis  J.  A.   .  .    Ancienne  Lorette,  Q. 

Roy  Octave  .... 

Delage    Henri    ..     ..Ange   Gardien,  Q. 

Lavallee  J.  O Armagh,  Q. 

Beauchesne,   J.    A. Arthabaskaville,    Q. 
Lavergne  &  Garneau 

(Ls.    Lavergne,    C. 

R.     Garneau)     .     .  " 

Lemieux   F.  X..    . . 

Cote  J.  H Asbestos,  Q. 

Duhamel  R.  H 

Dumouchel  Geo.  L Aylmer,  Q. 

Dufour    Alfred Bagotville,  Q. 

Cimon  T.  A Bale  St.  Paul,  Q. 

Pare  J.  0 

Duguay   J.   N Baieville,  Q. 

Marchand   J.   H.   C Batiscan,   Q. 

Angers  P.  P.  A.    . .    Beauceville  E.,  Q. 
Fortier    P.    G     .  .     Beauceville    W.,  Q. 

Joron  Ulric Beauharnois,  Q- 

Tasse   L.    C 

Trudeau  J.  C 

Delage  H Beauport,  Q. 

Fortier    L.    E 

Marcoux   Jos.   D 

Mercier  J.  X 

Fortier    Emile    ..     ..Beauport    E.,    Q. 

Beauregard  J.  Bte Beaupre,  Q. 

Tremblay  A 


Boisvert  H Becancour,  Q. 

Desilets  A.  0 

Dumont  P.  Albert   ... 

Fortin  Luc Bedford,  Q. 

Lebeau    &   Langevin    (J.    R. 

Langevin)    

Bedard    J.  P.  M Beloeil,  Q. 

Aubin  M.  A.  L Berthier,  Q. 

Lavallee  J.  A.  A 

Lavallee   Octave " 

Tellier  Pierre " 

Gauvreau  L.  R Bic,  Q. 

Houle  Joseph  Albert  ..Black  Lake,  Q. 

Racicot  Louis Boucherville,  Q. 

Mercier    Alphonse Boyer,  Q. 

Lapointe    J.    C.    S.,    Bromptonville,  Q. 
Ouellette  Adelard   ... 

Guy  Alph Buckingham,  Q. 

Lippe   J.    H.   H 

St.    Jorre   M.    A Cacouna,  Q. 

Bourque  Jean,  Cap  de  la  Madeleine,  Q. 
Guy     Alphonse,     Cap     St.     .Martin,  Q. 

Lavoie   — 

Laberge  M.  P Cedar  Hall,  Q. 

Bertrand  Emery  P.  Chambly  Basin,  Q. 

Roy  Chas 

Marchand    E Champlain,  Q. 

Marchand  G 

Laberge   Fortunat, 

Chateauguay  Basin,  Q. 

Dick  G Chateau  Richer,  Q. 

Roberge    L.    R.   A Chicot,  Q. 

St.   Germain   J.   A 
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Boose  M.  Ovide.    .    .    .   Chicoutimi,  Q. 

Gagnon  Leonidas  .... 

Gauthier  Narcisse  ....  " 

Maltais    David 

St.  Pierre  &  Belleau 
(Geo.  St.  Pierre,  R. 
Belleau) 

Gendreau     &     Durocher 

(J.  B.  Gendreau)    .    .    Coaticook,  Q. 

Asliby  David Compton,  Q. 

Dupuy  J.  B Contrecoeur,  Q. 

Beauchemin  Jos Cookshire,  Q. 

Lebrun   Ernest 

Mackie    &    Lebrun    (J.    I. 
Mackie,    Ern.     Lebrun) 

Jeannotte  Adh.    .Coteau  Landing,   Q. 

Hart  Moses  0 Cowansville,  Q. 

Tartre    C.    U.    R 

Girard  Z.  H.   A Danville,  Q. 

Houle  Joseph Daveluyville,  Q. 

Lavoie    J.    A Deniau,  Q. 

Parent    Olivier     ..     .  .Deschaillons,  Q. 

Descarreaux  Jos.  N.,  Deschambault,  Q. 

Duhamel  J.  B.  G D'Israell,  Q. 

Moisan   P.  A Drummondville,  Q. 

Robiilard  P.  E.  . .   . 

Powell   J.   A East  Angus,  Q. 

Tremblay  F.  X.  W.     . .     " 

Beriau  L.  A Farnham,  Q. 

Demers  J.  E.  0 

Meunier   Francois 

Xoiseux  D.  H 

Noiseux    Simeon 

LeGuerrier  D Fort  Coulonge,  Q. 

Huet   H Franklin   Centre,  Q. 

Blondeau  Antoine   .  .    .  .Fraserville,  Q. 

Dugal   L.   Jos 

Foisy  J.  A " 

Gauvreau  C.  A " 

Laflamme  J.  C.  H " 

Langlais  Polydore   .... 

Lebrun  J.  R.  L " 

Levesque  J.  E 

Lavoie   J.   E Garneau,  Q. 

Tourigny    J.    L Gentilly,  Q. 

Demers  Y.   E Granby,  Q. 

Dozois    Joseph    L " 

Drouin  Jos.  Arthur " 

Lemieux  L.   E.   J 

Tartre    Jos    R 

Fauteux  G.   N Grand   Chicot,  Q. 

Blondin,   Desroches   & 
Dostaler    (P.  E.    Blon- 
din,   J.     H.    Desroches, 
L.  J.   Dostaler).    .    .Grand'Mere,  Q. 

Desrochers  J.  H " 

Lalonde  J.  P " 

Baudin  C.  L ..Grenville,  Q. 

Beland    J.    H Ham   Nord,  Q. 

Hudon    P.    A Hebertville    Q. 


Guerard  Jos.  G.,  Hebertville  Station.  Q. 

Bouchard    J.    B.    A.,    Hemmingford,  Q. 

Bertrand  L.  A Hull,  Q. 

Couture    Jos 

Labelle   F.   A.   A.    . . 

Laberge  J.  O.  E " 

Leduc   A.   R Huntingdon,  Q. 

Boivin   J.   E Iberville,  Q. 

Guillet  J.  Napier "' 

Guillet  Gregoire 

Renaud  Cyr Indian  Lorette,  Q. 

Belzil  J.  T Isle  Perrot,  Q. 

Belzie  Turib Isle  Verte,  Q. 

Beaudoin  C.  G.  H Joliette,  Q. 

Beaudoin  Gaston 

Beaudoin  J.  Antonio   .... 

Cabana  A.  H.  A 

Chaput  Eug " 

Forest    Jos.    Lucien    ....  " 

Guilbault  J.  P.  0 

Lavallee  J.  S.  A 

Mondor  J.   M. " 

Lacroix  J.    Miville..     . .  Jonquieres,  Q. 

Verreault  J.   F.    G 

Lebel    Thomas     M.    .  .Kamouraska,  Q. 

Goyet    J.    F Kildare,  Q. 

Ratelle  Adelard 

Fleury  Ernest Knowlton,  Q. 

McDowell   H.   G 

Belcourt  J.  L.  .  .La  Bale  du  Febvre,  Q. 

Duguay    J.    N.    . .  " 

Frechette   Noel    L.  " 

Dostates  Jos Lac  a  la  Tortue,  Q. 

Allard  Jos.  Ad Lachine,  Q. 

Ashby   J.    S.   A.,    15,    19th 

Ave " 

Forest    &     Meunier      (Leon 

Forest,    J.    Meunier)     ....         " 
Lepailleur  A.  Narcisse..    ..  " 

Valois  Gaston 

Leblanc  M.  J.  E.    Lac  Nominingue,  Q. 

Demers    J.    B Lacolle,  Q. 

Tremblay   J.   U.   A 

Dufour  T Lake  Etchemin,  Q. 

Lippe  D.  L.,  C.S.C,  Lake  :\Iegantic,  Q. 

Turcotte  J Laliberte,  Q. 

Angers  Elie La  Malbaie,  Q. 

Bouilliane  LA 

Warren  Rolland 

Guertin  J.  E Lambton,  Q. 

Langlois   J.    E Langevin,   Q. 

Morissette  Philias,  L'Annonciation,  Q. 

Poltras  Louis Lanoraie,  Q. 

Carreau   H.    R Laprairie,  Q. 

Grondin  A.  M.  F 

Sicotte  J.   A.  A 

Girouard    J La    Salle,  Q. 

Beauchamp    J.    E.    .  .L'Assomption,  Q. 

Duhamel  Jos.  E 

Foisy  Joseph " 
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Lemire  Elie L'Assomption,  Q. 

Lemire  F.  X " 

Rivest  Jos.  S 

Seguin  P.  A 

Duguay  J.  N.  G La  Tuque,  Q. 

Beaudoin   &    Pauze    (R. 

T.    Beaudoin)    ..     .  .Laurentides,  Q. 

Noiseau  A.  G 

Couillard  F.  X Lauzon,  Q. 

Lagueux    Jos     

St.  Amant  Jos.  Chas..    ..L'Avenir,  Q. 

Dufort  Jules  Geo.  A.,  L'Epiphanie,  Q. 

Forest  Ernest " 

Richard  J.  B.  Treffle. . 

LaTerriere       Ed- 
mond  de  Sales,  Les  Eboulements,  Q 

Audet  L.   O Levis,  Q. 

Chabot     Jos.     Edouard   .... 

Desjardins  G.  A.  R 

Dumontier  J.  A.  F 

Lemieux  J.  R.  L 

Boisvert    Henri L'Islet,  Q. 

Leclaire    C 

L'Arivee  J.  E Little  Metis,  Q. 

Brais  &  Dupras  (L.  J.  E. 
Brais,  J.  S.  U.  Du- 
pras)     Longueuil,  Q. 

Dagenais    Magloire.  . 

Ducharme  J.  T.  E.  E.   .  . 

Leveille   E.   H 

Renaud    P Lorette,  Q. 

Bernard  P.  S Lotbiniere,  Q. 

Charbonneau  Joseph  Ed.  Louiseville,  Q. 

Coutu    J.    A 

Ferron    Jos.    Alphonse.  . 

Mireault    J.  A " 

Ruel  E.  P Lyster,  Q. 

L'Arrivee  J.   E MacNider 

Audet  Louis  A Magog,  Q. 

Jasmin  Hector " 

Lacoursiere    Tim Maniwaki,  Q. 

Rainville  C.  F.   E Marieville,  Q. 

Ste.  Marie  H.  J.  B 

Beaudoin  "Wilfrid     ..    ..Mascouche,  Q. 

Lamarche   Jos.    0 

Lemire    Albert    .  .     . .    Maskinonge,  Q. 

Cardin  Hector  Lucien,  Massueville,  Q. 

Cardin  L.   P.   P 

Leveille  J.  H.  W 

Schmid  J.  A 

Lippe  F.  X Megantic,  Q. 

Gagnon   J.   P :\Ietabetchouan,  Q. 

Girard    Jos 

Richards    J.    A 

Crepeau  J.  E.    C :\Iontebello,  Q. 

Dube  Jos Mont  Joli,  Q. 

Collette  Victor  LiS.   ..:\Iont  Laurier,  Q. 

Hebert   Joseph   C ^Montmagny,  Q. 

Pion    Geo.    W 

Rousseau  L.  D.  E 


Angers  Philippe Montreal,  Q. 

Archambault  &  Dumesnil 
( App.  Archambault, 

LL.B.,  L.    A.    Dumesnil)  " 

Archambault  Chs " 

Archambault   Christophe    . 

Archambault    Eug 

Audet      Frederick      Emile  " 

Baby  Henri " 

Barette   J.   C.   A 

Bariteau  Jos.  Albert   .... 

Barnabe    Jos 

Barron  &  Gushing  (R.  H. 
Barron,  B.A.,  B.C.L., 
Dougall  Gushing,  B.A., 
B.C.L.) 

Bastien  J.  Rousseau    ....  " 

Baudoin  &  Baudoin  (Gust. 
Baudoin,  LL.L.,  Phili- 
bert    Baudoin) " 

Baudoin   Jean 

Beauchamp  &  Ducharme 
(J.  A.  Beauchamp,  J.  L. 
I.    Ducharme) " 

Beauchamp    J.    Alfred     . . 

Beauchesne  P.  C 

Beaudoin    R.    T 

Beaudry  J.  R.  F 

Beaulieu  Jos.  Alpert    ....  " 

Beaulieu    R.    H 

Beauregard   Georges    ....  " 

Belanger  &  Belanger.  (  L. 
Belanger,  A.  Belanger) 
(See  card,  p.  109)    ..    . 

Belanger    Theophile    ....  " 

Bergeron  W.  R.  A " 

Bertrand    E.    P 

Beriau  &  D'Auray  (L.  A. 
Beriau,    L.  0.    D'Auray) 

Biron  &  Poirier  (Ed.  Biron, 
B.A.,  LL.L.,  Eug.  Poi- 
rier,  B.A.,    LL.L.)     .... 

Bissonnette  A.  C.  A " 

Bissonnette  Louis  A 

Bohemier  &  Dufort  (J.  H. 
A.  Bohemier,  Alex.  Du- 
fort)     

Boileau  &  Boileau  (L.  J. 
Boileau,  Godfroi  Boi- 
leau)      " 

Boileau   J.   A.    E 

Boisjoli     J.    W 

Bonin  Jos.  Alfred " 

Bouchard     Louis     Amedee  " 

Bcurdeau  Geo.  Ant    ... 

Brault   H.   A.   A 

Brissette   J.    Arthur    ....  " 

Brodeur  Chas 

Brouillet    Henri 

Brunet  J.  A 
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Bussieres  E.   C.  U.    .    .    .Montreal,  Q. 

Caisse    Ildas 

Cardinal  E.  J 

Cardinal  J.  F 

Champagne  Hector 

Charbonneau  C.  J.  E " 

Chausse    L.    Urgele    .... 

Chevrette   Jos   Hector  Aug 

Chopin    Rene 

Choquet  Azarie " 

Clavel  J.  Albert 

Clement    L.    D 

Clerk  Ronzo   Heathcote    .  . 

Coderre  J.  Emery " 

Conroy    Paul   S 

Cook  G.  H 

Corbeil  D 

Courtois  M.  J.  E.  A 

Coutu,  Savignac  &  Lanctot 
(Geo.  Coutu,  Jos.  M.  Sa- 
vignac, J.  P.  Lanctot)  . . 

Couture   J.   A 

Couture  R.   Papineau    ... 

Crepeau  Odilon " 

Crepeau  &  Paquette  (F.  G. 
Crepeau,  Paul  Paquette) 

Creswell   Harris   James    . .  " 

Crevier   P.   J.   B 

Decary,  Barloiv  &  Joron 
(E.  R.  Decary,  J.  C.  Bar- 
low, L.  Joron) " 

Deguise    Oscar 

De  Larochelle  J.  A 

Dequoy  J.  A.  H 

Derome  L.  A " 

DeSalaberry  G.  C " 

De   Salaberry   Henri    .... 

Desaulniers  Edmond   .... 

Desautels   Oscar 

Desmarais  J.  O 

Desrochers  J.   E 

Dubreuil  J.  N.  R 

Doucet  &  Phillips  (Theo. 
Doucet,  E.  W.  H.  Phil- 
lips)     

Dufresne  &  Nadeau  (Ed. 
R.  Dufresne,  J.  A.  Na- 
deau)      " 

Dumouchel  Raoul 

Dunton,  Fry  &  Gibb  (Hen- 
ry Fry,  Robertson  Gibb)  " 

Dupuis  J.  E.  R 

Ecrement  J.  W.  A 

Ecrement  M.  L.    G " 

Emond   C.   A 

Pair  Sc  Cameron  (John 
Fair,  J.  A.  Cameron)    .. 

Foisy  Jos 

Forget  J.  Emile 

Forgues  L.  S " 


Francoeur  H Montreal,  Q. 

Galarneau  Elz " 

Gervais    J.  B.  A 

Giguere  J.  E " 

Gingras   Isaie    " 

Girard  J.  Honore 

Gladu  E.  J.  R 

Gladu   Jules   Ed 

Godin    Jules 

Gohier  Hercule     " 

Gosselin   A 

Goyette  L.   C 

Grandbois  A.  E 

Grandmaison   R 

Guv  E.  C.  P 

Guy   J.    A 

Hamelin  J.   Armand    ....  " 

Hart  L.  A 

Hebert  &  Labreche  (J.  A. 
,H.  Hebert,  Alb.  Labre- 
che)     " 

Hetu   Louis   Euclide    ....  " 

Houle    L.  B 

Huot  T.  Arthur 

Hurteau  H " 

Hutcheson  &  Dickson  (R. 
B.  Hutcheson,  B.C.L. 
Norval    Dickson,    B.C.L.)  " 

Jasmin    Ernest 

Joannette      &      Graton     ( V. 
Joannette.  A.  Z.  Graton)  " 

Jobin   A.   D " 

Jolicoeur   Albert 

Jolicoeur  Aiithime 

JoliccBur  J.  A.  D " 

Kert    Isaac " 

Kittson,  Reddy  &  Reddy 
(Wm.  B.  S.  Reddy, 
B.C.L.,  J.  P.,  J.  F.  Reddy, 
B.C.L.) 

Labadie  Adolphe " 

Labadie  Paul " 

Labonte  Chs.  W " 

Lacasse  J.   L.   P " 

Lacasse    P.  C " 

Lachapelle   J.   Emile    .... 

Lachapelle   Jos.    Ernest    . .  " 

Ladouceur   B.   N " 

Lafontaine    Adrien     .... 

Lalancette   J.   A 

Lalanne    R 

Lamarche  J.  P " 

Lamarche   J.  iS " 

Lamoureux  P.  A 

Landry  J.  A " 

Langevin  J.  H.  R 

L'Archeveque  Em " 

Lavallee  J.  C.  R 

Lavimodiere  C.  A " 

Lavoie  Isidore  Raoul  ....  " 
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Lebeau  J.  Ed Montreal,  Q. 

Leclerc    &     Faribault     (R. 
Faribault,    LL.L. )    .... 

Lefebvre    J.    E '" 

Legault   A.   A j" 

Legault    J.    A 

Legault  Tlieo 

Legault    J.  A 

Lemire  Henri 

Leonard    D.    A " 

Leroux   Rene    

Lesage    C.    E.    G 

Lesage  J.  E.  H ]^ 

I.eveillee  C.  A 

Leveille  E.  H 

Levesque  &  Latour  (J.  W. 
Levesque,  J.  B.  Latour) 
Lighthall  &  Ligbthall  & 
Jos.  E.  Lemire  (Geo.  R. 
Lighthall,  B.C.L.,  W.  F. 
Lighthall,  J.  E.  Lemire) 

Lippe    J.    H.    H 

Lonergan,  Legault,  &  Mes- 
sier (J.  Lonergan,  J. 
Theo.   Legault,   J.    H.    R. 

Messier) 

Loranger  &  Melancon 
(Maurice  Loranger,  Ber- 
nard Melancon) 

Mainville  &  :\Iainville  (Jos. 
R     Mainville,   LL.B'.)     .  . 

Marcil    J.    E 

^Jarin    J.    H 

Marler  W.  de  M.  &  H.  M. 
&    Ed.    Cholette.     ... 

INIarsan    P.    J |'_ 

IMarsolais    G.    L 

Martel      &      Cote      (Donat 

Martel,  Adj.  Cote)    ....  " 

Massicotte   Emile 

Mathieu  N.  C " 

Maynard   J.   G || 

Maynard  Zephirin 

Meek  V.  W.  M 

Menard  J.  Alfred 

Messier    J.    H 

Meunier  J.  U 

Meyer   C.   W 

Mondor  J.   N " 

Moreau   J.   H 

Morin   J.   B.   M ] 

Morin  J.  C.  A 

Morin  &  McKay  (Victor 
Morin,  LL.D.,  F.  S.  Mac- 
kay,  B.C.L.,  L.  A.  Gui- 
mond,  F.  Mackay)    .... 

Mousseau  J.  A 

Normandin  Albert  J 

Normandin   George    .  .    .  • 
Ogden    J.    A 


O'Gleman  J.  A Montreal.  Q. 

Olivier,  Mondou    &  Bibaud 

(J.     H.    Olivier,      J.      A. 

Mondou,    J.   A.    Bibaud) 
Papineau-Couture     R.      .  . 

Faquet  &  Larose    

Faquin     &  Foitras    (J.     A. 

Faquin,  T.  A.  Foitras).. 

Parent   J.   A 

Fayette  J.  H 

Pepin  &    Girouard    (H.    F. 

pin,  J.  L.    Girouard)    .  . 

Ferrault    Camille    

Perrault  :Medard 

Pratt  J.  H.  A 

Prieur    J.    Eug 

Proulx    &    Froulx    (W.     J. 

Proulx,        LL.B.,         Jos. 

Froulx,  LL.L.) '' 

Frud'homme  J.  A.  E 

Prud'homme  E 

Racine    J.    S 

Rankin  A.   G.   E '' 

Ricard    L.    N 

Rivest  A 

Robillard  L.  J 

Rodrigue  Elie 

Rowat  D.  McKenzie    ....  " 

Roy  Elzear 

Roy  J.  C.  V 

St.    Cyr    Gaston 

St.  Denis  A.  J.  H 

St.  Denis  Ed 

St.  Pierre    Art 

Sauve    J 

Savaria  &   Fariseau    (J.   H. 

Savaria,  L.  F.  Fariseau) 
Savignac    J.   Albert     .  .    .  . 

Savoie  J.  Arthur 

Schetagne    H 

Sigouin   J.   B. 

Stuart,    Cox,   McKenna   & 

Perodeau    IE.  H.   Stuart, 

W.     H.     Cox,  F.   E.   Mc- 
Kenna.  J.    A.     Perodeau, 

Hon.    N.    Perodeau,    asso- 
ciate)   

Tannenbaum    Lawrence    .  . 
Terrault    &     Terrault     (P. 

Terrault,  G.  A.  Terrault, 

B.A.,  LL.M.) 

Theoret  J.  A 

Theoret  Nap 

Thuot    J.    P.    W 

Touzin    &     Touzin    (J.     A. 

Touzin,  J.  T.  Touzin)    . .  " 

Valiquette  G.  ^I.  A 

Walsh  J.  C.  B 

Delage    — :\Ionument,  Q. 

Fortier   — 


114 


NOTARIES    OF   THE    DOMINION    OF   CANADA. 


Marcoux  — Monument,  Q. 

Poitras    — Mount    Loyal,  Q. 

Barette    A Napiervllle,  Q. 

Mirizzl  P.  R 

Dorals  Joseph  A New  Carlisle,  Q. 

Trepanier  Hector.. New  Richmond,  Q. 

Courchesne  J.  O Nicolet,  Q. 

Denis  J.  W 

Dufresne  H.  R 

Robins  Fred.  H Nominingue,  Q. 

Turcotte    Jos.   iS Normandin,  Q. 

Beaulieu  C.  F.,  Notre  Dame  du  Lac,  Q. 

Rousseau  L.  A Ormstown,  Q. 

Boulais   Albert    ..    .  .Papineauville,  Q. 

Ally  J.   E.  Omer     ..     .  .Pierreville,  Q. 

Boucher    Aime    

Mondou  A.  A 

Gosselin  C.  E Plessisville,  Q. 

Guilbault  L.  R 

Parent  J.  A., 

Pointe  aux  Trembles  en  Haut,  Q. 

Roy    J.  0. 

Parent    H.    C Pointe    Claire,  Q. 

Abran  J.  D.  V.  .    ..   Pointe  du  Lac,  Q. 

Lemyre  J.  A.  A., 

Pont  de  Maskinonge,  Q. 

Poupart    J.    A Primeauville,  Q. 

Ferney    P.    A.    B Princeville,  Q. 

Allaire    Jos Quebec,  Q. 

Alleyn  Chs.  Ed 

Audet  Ferd " 

Auger  &  Campbell  (Jacques 
Auger,  W.  Noble  Camp- 
bell)     

Boily  &  De  Lery  (J.  E 
Boily,  C.   de  Lery)    .... 

Boisvert   J.    Henry " 

Cannon   Lionel 

Cantin  J.  P 

Charlebois  J.  A 

Chateauvert  G.  P.  V 

Couture  — " 

De   Belleval   J.   A.   F 

De  la  Chevrotiere  Robert  C. 

Delage,  Delage  &  Leclerc  { J. 
B.  Delage,  Hon.  C.  F.  De- 
lage,  Aurele    Leclerc)    , . 

Delagrave  C.  C 

DeLery  Rene  C 

De  Lery  G.  F.  C 

Duval    Arthur 

Faucher   A.   J '■ 

Fortier    J.    A 

Fortier  L.  E 

Gauvin  A 

Gauvreau  &  Montreuil 
(Alex.  Gauvreau,  Y.  Mon- 
treuil)  

Grenier  Chas 

Hamel    Oscar 


Huard  Alp Quebec,  Q. 

Jacques  J.  C 

Jobidon  Gustave " 

Labrecque,  Belanger  &  La- 
brecque  (Cyprien  Labrec- 
que, P.  E.  Emile  Belanger, 
Adolphe  and  Ernest  La- 
brecque)     " 

Lachevrotiere   R.    C " 

Lafrance  C.  A " 

Larue  S.  J " 

Larue    W.  R 

Leclerc  Louis 

Levasseur  J.  A.  T 

LEVESQUE   J 

Mathieu  Victor " 

Mercier    Alphonse 

Meredith    &   Meredith    (E.    G. 
Meredith,  Reg.  Meredith) 

IMontreuil  J.   E.  Yves..    ..  " 

Morin   Chs " 

Morin   G.   H 

Paradis  G.  A " 

Paradis  G.  Eugene 

Parant    Louis 

Parkin  J.  B 

Picher  R 

Plamondon  &  Plamondon  (J 
E.  and  Aime  Plamondon)  " 

Pouliot  Henri " 

Roy  &  Baillargeon  (H.  Oct. 
Roy,  C.  J.  Baillargeon)    . .  " 

Savard   Jos 

Savard  Louis " 

Simard  A.  E " 

Sirois  &  Sirois  (L.  P.  and 
Jos.  Sirois) " 

Soulard  J.  A.  R 

Smith  H.  F.    . 

Taschereau  C.  E " 

Tessier  Cyrille " 

Trudel    Robert 

Vezina    Jules 

Dubreuil  A.   ..Rapide  de  I'Orignal,  Q. 

Plain  J.  J.  L Rawdon,  Q. 

Robillard  Louis  Joseph, 

Repentigny,  Q. 

Rainville  &  St.  Marie   (H. 

J.   B.   St.   Marie)    ..    ..Richelieu,  Q. 

Du  Boyce  Percy  C Richmond,  Q. 

Blanchard  J.  E.  A Rigaud,  Q. 

Renaud  P 

Belzile  J.  L.  de  G Rimouski,  Q. 

Couture  J.  E 

St.  Pierre  J.  B Ripon,  Q. 

Taschereau     Alex.,     Robertsonville,  Q. 

Lindsay    J.    E.    E Roberval,  Q. 

Morissette  Come  L.  A 

Thibault  J.  A 

Levesque  G.  H.  A.    ..Roxton  Falls,  Q. 
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Raiche  Jos Roxton  Falls,  Q. 

Tranchemontagne    L.  . 

iNIarcoux      Jos.      H.,    Roxton    Pond,  Q. 

Denis  F.  X Ste.  Adele,  Q. 

Bourgault  Oscar,  St.  Agapit  Station,  Q. 
Lessard   J.  Arthur, 

St.  Agathe  des  Monts,  Q. 

Malouin  J 

Lariviere   J.   G St.   Aime,  Q. 

Beaulieu  Chas.  P.  ..St.  Alexandre,  Q. 
Boivin  J.   E. 

St.  Alexandre  d'Iberville,  Q. 
Renaud  Cyrille..  ..St.  Ambroise,  Q. 
Goyet  Jos.,  St.  Ambroise  de  Kildare,  Q. 
Ratelle  Jos.  A.  " 

Howard  H St.  Andre,  Q. 

Carriere  J St.  Andre  Avelin,  Q. 

Rivard    Zacharie, 
Beauregard  J.  B., 

St.    Anne    de    Beaupre,  Q. 
Houde  H.   H. 
Tremblay  Art. 
Boileau    L.    J., 

St.   Anne   de   Bellevue,  Q 
Brunet    Norbert,        "  " 

Beaudry  Arthur 

St.  Anne  de  la  Perade,  Q. 
Charest  J.  A.  P. 

Berube  L.  J.  St.    Anne  de  la  Pocatiere,  Q. 
Dionne  Jos.  Aug.      " 
Dupuis  L.  J.  A. 
Crepeau  J.   E.  C. 

St.    Anne    des    Plaines,  Q. 
Gauthier    D. 

Fortin  J.  B.  E St.  Anselme,  Q. 

Archambault  Edouard,  St.  Antoine,  Q. 
Desaulniers  Alfred   .... 

Huot  S St.  Antoine  Abbe,  Q. 

Larue  J St.  Antoine  de  Tilly,  Q. 

East  J.  O.,  St.  Augustin  Portneuf,  Q. 
Bellemare  F.  Xav.,  St.  Barnabe  X.,  Q. 
Gelinas  Amedee    ....  " 

Barrette  J  A St.  Barthelemi,  Q. 

Rouleau    F.  E " 

Rouleau  M.  J.  A.  . . 
Descareau  Ed., 

St.    Bazile    de    Portneuf.  Q 
Hamel  Ed. 

Chaurette    J.    A St.    Benoit,  Q 

Girouard    Jos 

Rondeau    P.    G St.    Boniface,  Q 

Brin  Jos.  A.  Ste.  Brigide  d'Iberville,  Q 
Beauchamp  A.  A., 

St.  Bruno  de  Guigues,  Q 
Lavallee  J.  0.. 

St.  Cajetan  d'Armagh,  Q 
Bolduc  E., 

St.   Camille   de   Bellechasse,  Q 

Lacoursiere  N.  E St.  Casimir,  Q 

Tardif  N.  H 


Dussault  Pierre St.  Cesaire,  Q. 

Xoiseux    P.    L.    F 

Bienvenu  Geo St.  Charles,  Q. 

Ruel    Pierre    Jos " 

Archambault  Joseph  Nap, 

St.  Charles,  River  Richelieu,  Q 

Rouleau    P.    E Ste.    Claire,  Q 

Pageot    H.    T 

Cote  M.  J.  E St.  Come,  Q 

Pouliot  J.   A St.  Croix.  Q 

De  Grandpre  J.   L.    ..St.  Cuthbert,  Q 

Roberge  L.  P.  A 

Barette  Alex St.  Cyprien,  Q 

Joyal  L.   S St.   Cyrille,  Q 

Pare   J.    F 

Ledoux  J St.  Cyr,  Q 

;\Iarchessault  Z.  C St.  Damase,  Q 

Pepin  J.   D., 

St.    David    d'Yamaska.  Q 
IMartineau   Antenor, 

St.    David    L'Auberiviere,  Q 
Dauray  Louis  O., 

St.  Denis,  River  Richelieu,  Q 
Barrette   T.   R.   A.    ..St.   Elizabeth,  Q 

Gadoury    Jos 

Gervais   J.    D.   A 

Farland  J.  A.  X., 

Ste.  Emelie  de  I'Energie,  Q. 
Fafard  Pierre,  St.  Ephrem  d'Upton,  Q. 
Page  Clovis  E.  St.  Ephrem  de  Tring,  Q. 

Daniel  J.  F St.  Esprit,  Q. 

Cormier  Felix Ste.   Eulalie,  Q. 

Belisle    J.    Ananias,    St.   Eustache,  Q. 

Chaurette  J.  A 

Fauteux   Geo.   N 

Warren  J.  Rolland  . .   .  .St.  Etienne,  Q. 
Fontaine  L.  A., 

St.  Evariste  Station,  Q. 

Fortin    Noel St.    Fabien,  Q. 

Coulombe  Flavien..    ..St.  Felicien,  Q. 

Lamontagne  F.  X 

Lavallee  J.  H.  St.  Felix  de  Valois,  Q. 
Larochelle    E.   J., 

St.    Ferdinand    d'Halifax,  Q. 
Paradis    Alf. 

Rioux  J.  A Ste.  Flavie,  Q. 

Verville  J.  A St.  Flavien,  Q. 

Desaulniers  J.  H Ste.  Flore,  Q. 

Depont  J.  W 

Fortier  M.  F.  G St.  Francois,  Q. 

Larue  J.  E.  H 

Paradis  J.  E 

Belanger   Leandre, 

St.   Francois  de   Sales   Station,  Q. 
r^Iartineau  Arthur, 

St.    Francois,    Riviere   du    Sud,  Q. 
Blondin  Ls.  Marie,  St.  Frs.  du  Lac,  Q. 
Lachapelle  J.  Ernest        " 
Leveille  G " 
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Gadoury  J.  A. 

St.  Gabriel  de  Brandon,  Q. 
Preville  J.  N.  M. 

Chauret  J.  Adeodat  Ste.  Genevieve,  Q. 
Chauret    J.   Adolphe 

Liberson  A.  Z 

Trudel  D.  T 

Dupont   J.    E.,   St.    George   d'Henri,  Q. 
Gilbert  Adelard, 

St.  George  East  de  la  Beauce,  Q. 
Gilbert  Jos.  Wilf. 
Hebert  Jos.   M.   0.  " 

Lavoie  Jean  J. 
Brien  Louis  A, 

St.  Germain  de  Grantham,  Q. 
Letendre    B. 

Dufour  J.  B.  T Ste.  Germaine,  Q. 

MacKenzie  E.  Murdock,  St.  Gervais,  Q. 
Courchesne    Emile..     St.    Gregoire,  Q. 

Poirier  Jos.   A 

Desrosiers   Joseph, 

St.    Guillaume    d'Upton,  Q. 

Vanasse   L.    D.   T.    . . 
Collette  Victor  Louis, 

St.    Helene    de    Bagot,  Q 

Beaudoin  J.  E.  W., 

St.   Henri 
Coderre  J.  A.  " 

Desrochers   J.   E.   M.    . 

Cote  J.  L.  0 

Gelinas  Pierre  H.   . .    . 

Melancon  G.  A 

Boisseau  Armand    ..St.  Hyacinthe,  Q 
Boisseau  F.  X.  A.   .  . 
Borduas  Francois   . . 
Chabot    Elzear    .... 

David  M.  L.  A 

Jodoin   M.    H.    A.    .  . 
Laframboise  Eug.  H.  " 

Morin   &   Boisseau    . . 
St.   Germain  Jules   . .  " 

St.  Germain  H 

Tache  J.  de  L 

Fortin  J.  M., 

St.  Isidore,  Dorchester,  Q. 

Giguere  J.   S.  E., 

St.  Isidore    (Laprairie),  Q. 
Granger  Magloire   . .    . .  St.  Jacques,  Q. 

Marion  J.  E.  E 

Derome  J.  F.  E., 

St.    Jean    Chrysostome,  Q. 

Dugas  A St.  Jean  de  Matha,  Q. 

Leveille  A 

Denis  F.  X St.  Jean  Port  Joli,  Q. 

Hamel  Ed Ste.  Jeanne,  Q. 

Gagnon  J.  E.,  St.  Jerome  (Matane),  Q. 
Gagnon  J.  P., 

St.  Jerome  (Lac  St.  Jean),  Q. 
Pelletier   T.   J.   L. 


Mascouche,  Q 

.St.  Hilaire,  Q 
.St.  Honore.  Q 
.St.  Hughes,  Q 


Lebel  0.  A., 

St.  Jerome  (Terrebonne), 
Leonard    J.  V. 
Parent   J.    E., 
Petit  P.  F.  E. 
Sigouin    J.    H.    A. 

Archambault  E St.  Johns, 

Archambault  F.  X 

Brassard   Telesphore.     . .  " 

Chasse    P.    A 

Deland    A.    N 

Demers    A 

Godin   Eug " 

Guillet  A.  1.  G 

Lussier    J.    Aime    

Moreau    H 

Gosselin     &     Taschereau 

(V.    Gosselin,   J.     E.   O. 

Taschereau)  St.  Joseph  (Beauce), 
Roy  C.  F.  H.,  St.  Joseph  Chambly, 
Gingras  J.  D.  A.,  St.  Joseph  d'Alnia, 
Lemyre  J.  A.  A. 

St.   Joseph    (Maskinonge), 

Barrette  P.  A St.  Jovite, 

L'Heureux  L.  A St.  Jude, 

Lapierre    Nap.    Paul, 

St.    Julie   de   Vercheres, 
Archambault  G.   A.    ..St.   Julienne, 

Villemaire   J.    A " 

Chapdelaine  Emile  M.   ..St.  Justin, 

Langlois    J.     E Ste.    Justine, 

Dechesne   R St.   Lambert, 

Desaulniers    Edmond     . . 

Gravel   Emile " 

Crevier  Phileas St.  Laurent, 

Gohier    H 

Tasse    Chas.    Stanislas.  . 

Theoret    J.    A 

Ficher  Jos.   .. St.  Leonard, 

Brunelle  L.  A St.  Liboire, 

Lemonde  J.  A.   A " 

Noiseux  S.  A St.  Lin, 

Fauze  L.  C.  E " 

Martin  W.  . .  St.  Louis  de  Gonzague, 
Langlois  J.  A. 

St.  Louis  de  Kamouraska, 

Veilleux  L.  M St.  Ludger, 

Powell    Alfred     . .     .  .  St.    Malachie, 

Menard  J.  R.  A St.  Marc, 

Lavoie  J.  E.,  St.  Marcel  de  I'lslet, 
Larue  D.  E.  E.  Ste.  Marie  (Beauce) 
Lessard   Thos.  "  " 

Theberge  &  Larue  "  " 

Jeannotte  A St.  Marthe, 

Lavoie  J.  W St.  Martin, 

Poupart  J.  A Ste.  Martine, 

Dube  Jos.,  St.  Mathias  de  Cabano, 

Ladouceur  G.  E St.  Maurice, 

Lavoie  Max., 

St.   Melanie  de  D'Aillebout, 
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St.  Germain  M St.  Michel,  Q. 

Veronneau  L.   P 

Coupal  M., 

St.   ?tlichel   de   Xapierville,  Q. 
Belanger  E.  L., 

Ste.  Monique,  Nicolet,  Q. 
Leonard   Damase,   St.   Monique 

de    Deux   Montagnes,  Q. 

Gravel  J.  A St.  Narcisse,  Q. 

Daignault   L.    G., 

St.    Nazaire    d'Acton,  Q. 
Gagnon  Paul  ..St.  Octave  de  :\Ietis,  Q- 

David  V.  S St.  Ours,  Q 

Desorcy    A 

Richard  J.  M 

Lebrun    Luc St.    Pacome,  Q. 

Jean  J.  A St.  Pamphile,  Q. 

Phidelem  A.  Jean  .... 

Ouellet   A.   G St.   Paschal,  Q. 

Richard  Joseph " 

St.  Pierre  Leon 

Marion    Jos.     ..St.    Paul    I'Ermite,  Q. 
Turenne  J.  P.  A.   .  .  " 

Bellemare  J.  G.  A St.  Paulin,  Q. 

Lavoie  J.  E Ste.  Perpetue,  Q. 

Leblanc  G.  A St.  Philippe,  Q. 

Jean  J.  A.  P.,  St.  Philippe  de  Nere,  Q. 

Morin  G.  E.  D St.  Pie,  Q. 

St.  Pierre  C.  E.  A 

Gouin  J.  A.  E., 

St.  Pierre  les  Becquets,  Q. 
Raymond  Z.  Napoleon.  St.   Placide,  Q. 

Ouimet  J.  D.  R St.  Polycarpe,  Q. 

Tardiff  J.   A.   A., 

St.    Prosper    de   Dorchester,  Q. 
Fournier  Pierre   C.  A., 

St.   Raphael    East,  Q. 
Bergeron  J.  H.  P.  ..   .St.  Raymond,  Q. 

Panet  Ed.  A " 

Bouchard  J.  B.  A St.  Remi,  Q. 

Coupal  Max 

Lafortune  J.  H., 

St.   Roch   de   I'Achigan,  Q. 
Dufault  J.  A., 

St.  Roch  de  Richelieu,  Q. 
Paquette   J.    A.   G. 

Bourassa    J.   B St.  Romuald,  Q. 

Demers  L.  P.  R., 

St.    Romuald    d'Etchemin,  Q. 
Lemieux    J.    T. 

Leveille  J.   A.   E St.  Rosalie,   Q. 

Labin    J.    B St.    Rose,  Q. 

Laporte  J.  R.   A " 

Latour   J.    B 

Legault   A.   A 

Chevalier  Joseph, 

St.    Sauveur   des   ;Montagnes,  Q. 

Forest   A St.    Scholastique,  Q. 

Forest  Narcisse  . . 

Fortier    Vincent    .  " 


Gaudreau    Jos.    E.    ..St.    Sebastien,  Q. 

Godreau  J.  E 

Rheault  D.   H., 

Ste.  Sophie  de  Levrard,  Q. 
Germain  L.   Eugene. 

St.  Stanislas  de  Champlaiu,  Q. 
Rinfret     P.    E. 

Crepeau  Odilon St.  Sulpice,  Q. 

Payeur  Amedee..    ..    St.  Sylvestre,  Q. 

Vigneau    Ed St.    Telesphore.  Q- 

Germain   Philippe    ..     ..St.   Thecle,  Q, 

Godin   J.   A 

Arbour  Theodule, 

St.    Therese   de    Blainville,  Q. 
Desjardins    J.    E. 
Desjardins   Samuel 
Filiatrault    J.    D. 
Tremblay  J.  D.  S...    .St.  Timothee,  Q. 

Cloutier  Jos.  Jean St.  Tite,  Q. 

Sicard    de    Carufel    Eugene. 

Soulard    E.    H St.    Ubald,  Q. 

Lessard    J.    A.  L St.  Ursule,  Q. 

Lessard  J.  R 

Labreche  Eugene  ..St.  Yalerien,  Q. 
Turgeon  L.  P.  ..St.  Victor  de  Beauce 
Bolduc   Hon.   Jos. 

St.   Victor    de    Tring,  Q. 

Grondin  J.  A.  A 

Levesque  A.  . .  St.  Vincent  de  Paul,  Q. 
Guertin  L.  J.  E., 

St.    Vital    de    Lambton,  Q. 

Lebrun  David St.  Wencelas,  Q. 

Rousseau  Ed. 

St.  Zephirin  de  Courval,  Q. 

Boyer  Ls.  Jos Salaberry,  Q. 

Monette  P.  R.  H., 

Salaberry  de  Valleyfield 

Lebel  L.  0 Sayabec,  Q. 

Beaudoin  E Scotstown,  Q. 

Baribeault  J.  Ls.  Ovide, 

Shawinigan,  Q. 
Bertrand  L.  Z..  .Shawinigan  Falls,  Q. 
Desaulniers  J.  H.  N. 

Rondeau  P.  G " 

McKay  S.  A Shawville,  Q. 

Bachand  Leonidas  ..    .  .Sherbrooke,  Q. 

Begin   J.   O.   A 

Biron  CO 

Borlase    Geo.    Edm " 

Boudreau    F.    X.   Ed.    .  .  " 

Dubuc   :\I.   P.   H 

Gervais  J.  Eug 

Sylvestre   &   Picard    (Ern. 
Sylvestre,    C.    Picard)  .  .  " 

Tetrault  J.  A.  S 

Worthington    E.    B 

Bourgeois   J.   V.   A Sorel,  Q. 

Lafreniere   J.    B.   T 

Martel,   J.   W 

St.   Martin  L.  N 
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.Three  Rivers,  Q. 


Trempe  Gaston Sorel,  Q. 

Thomas  Chas.  M Stanstead,  Q. 

Hult    S Starnesboro,  Q. 

Tartre  C.  U.  R Sutton,  Q. 

Tartre  J.   R 

Jasmin   Amedee.    .    .    .Terrebonne,  Q. 
Jolicoeur    J.    0.    D.    . . 

Mathieu  E.  S 

Carreau  J.  C.  Ernest, 

Thetford  IMines,  Q. 
Morisette    Victor    . 
Vachon  J.  A.  0. 
Boulais  J.  P.  F. 

Forest  Z 

Guillet  Jos.  Eug. 

Lebrun  A 

Lemire  J.  0.  A. 
Lord    L.    A.    . . 
Mercier  L.  P.   . .    . 
Normandin  T.  E. 

Trudel    J.    A 

Vigneau  Clis.  Edw. 

Lessard  Francois  Victor,  Tingwick,  Q. 

Gagnon   Alex.    .    .    .Trois  Pistoles,  Q. 

Michaud  J.  M 

Rousseau  J.  H.    . . 

Gregoire   P.    C Upton,  Q. 

Theroux   C " 

Laberge    :\I.    P Val    Brillant,  Q. 

Peltier    P.    J.    S Val    Court,  Q. 

Jeannotte  —   ..      ..Val  des  Sables,  Q. 

Blanchard  J.  L Valleyfield,  Q. 

Boyer  L.  J " 

Malouin   J " 


Langlois  Aime Varennes,  Q. 

Favreau  J.  B.  A Vaudreuil,  Q. 

Legault  Jos.  Nap.    ... 

Chagnon   E.   E Vercheres,  Q. 

Geoffrion   J.   A 

Laporte  Marius " 

Beauchesne  J.  A.  .  .Victoriaville,  Q. 
Desilets    Joseph    ....  " 

Poirier  J.  N " 

Lafond  Elisee Ville  Marie,  Q. 

Pellerin  J.  D 

Laliberte  J.  Eugene  Edgar, 

Warwick,  Q. 

Bachand  D.  R.  R Waterloo,  Q. 

De   Varennes   Hon.    E.   F.  " 

Gingras   Joseph    " 

Jodoin    &     Jodoin    (Louis 

and  Ls.  J.  A.  M.)    . .    . .  " 

Perras  Joseph  A " 

Bourget  J.  H Weedon,  Q. 

Marchessault  L.  A.  E. 

West  Shefford,  Q. 

Begin  E.  H Windsor  Mills,  Q. 

Begin  J.  P.  A 

Drouin  J.  A " 

Lagasse  J.   A " 

Paridia    — Woodside,  Q. 

Belisle  L.  N Wotton,  Q. 

Breault    L.    N 

Lachapelle  Ernest " 

Bellemare  H.  A.  0.  .  .Yamachiche,  Q. 
St.  Germaine  Michel,  Yamaska,  Q. 
Verroneau  L 
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"Cyclone"     Registered) 

"  Crown  " 

Tarred  Sheathings  "  ^lonarch  " 


GREY  AND  STRAW  SHEATHING 

Heavy,  Tarred  and   Dry 
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P.   O.    Box 

2354 


RoBiLLARD  &  Racine 

Baiiifrs 

Superior  Court  and  €ourt  of  Appeal 

eoitittiissioners 

ROOMS  6,   7  and  8   IMOXTREAL  TRUST  BUILDING 
II   Place  d'Armes  and   loo  St.  James  Street 

MONTREAL,  Que. 

We  serve  legal  documents  in  Montreal  District,  for  all   Courts,  within  and  without 
the  Dominion  of  Canada,  and  all  work  receives  the  most  careful  attention. 


SHERIFFS  AND  BAILIFFS  IN  THE  PROVINCE  OF  QUEBEC. 


Districts.  SiiEraFFS. 

Arthabaska J.  E.  Girouard 

Beauce J.  Poiriei 

Beauharnois J.   B.   D'Amour 

Bedford C.  S.  Cotton 

Chicoutimi J.  E.  Savard 

Gaspe J.  T.  Tuzo 

Iberville Louis  Mayrana 

Joliette Joseph  Gadoury 

Kamouraska J.  O.  Girard 

Montcalm Rodolphe  Robert 

Montmagny Geo.  Roy 

Montreal Dr.  Lemieux 


Districts.  Sheriffs. 

Nicolet .1.  H.  0.   Hebert 

Ottawa CM.  Wright 

Pontiac B.  J.  Sloan 

Quebec Cleophas  Blouin 

Richelieu J.   G.   Lariviere 

Rimouski Chas.  D'Anjou 

Roberval Geo.  Levesque 

Saguenay Elie  Maltais 

St.   Francis    .    .    .Hon.   Henry  Aylmer 

St.  Hyacinthe J.  L.  Cormier 

Terrebonne.    .    .    .Lapointe  &  Prevost 
Three  Rivers C.  Dumoulin 


DISTRICTS. 

1  Arthabaska;  2  Beauce;  3  Beauharnois;  4  Bedford;  5  Chicoutimi;  6 
Gaspe  No  1  (Gaspe  Co.);  7  Iberville;  8  Joliette;  9  Kamouraska;  10 
Montmagny;  11  Montreal;  12  Ottawa;  13  Pontiac;  14  Quebec;  15  Riche- 
lieu; 16  Rimouski;  17  Gaspe  No.  2  (Bonaventure  Co.);  18  Saguenay; 
19  St.  Francis;    20  St.  Hyacinthe;    21  Terrebonne;    22   Trois  Rivieres. 


5  Langevin  J.  Edmond    .  .Albanel,  Q. 
5  Marcotte   Ferdinand .  .     .  .  Allard,  Q. 

5  Verreault  Ged Alma,  Q. 

16  Dionne  J.  R Amqui,  Q. 

Langlois  J.   O 

Pineau  F.  R 

14  Hamel  P.  .    .   .Ancienne  Lorette,  Q. 
12  See  L'Ange  Gardien, 

Ange  Gardien,  Q. 
12  Richer   Jos Angers,  Q. 

6  Chouinard   J.    ..Anse  a   Griffon,  Q. 
5  Perron  David  .  .   .Anse  St.  Jean,  Q. 


1  Bergeron  Albert   .    .Arthabaska,  Q. 

Beaudet  L.  P.  .    .    . 

Garneau    Hercule   .  " 

Houle    J.     Prime    .  " 

Leblanc   Edouard    .  " 

19  Lemieux  J Auckland,  Q. 

12  Perrie  Elie Aylmer,  Q. 

5  Potvin  Adjutor   .    .    .Bagotville,  Q. 
18  Cimon    Edouard    Bale    St.    Paul,  Q. 

Cimon  A " 

Girard  H 

Martel  Didier Baieville,  Q. 
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4 
6 
18 
11 
11 
11 
13 
19 
19 
11 

2 

4 

13 


Paulmert  J.  T.    .    .    .Barachois,  Q. 
Cossette    Philippe     .     .Batiscan,  Q. 

Denis    C Beauceville,  Q. 

Gousse  E 

Laberge  Arthur  .    .Beauharnois,  Q. 

Bailey    Cyhus    S Bedford,  Q. 

Angers  Isidore Beloeil,  Q. 

See  Bon   Desir    .    .Bergeronnes,  Q. 


Courchesnes  H. 
Olivier  Olivier 
Garneau  Jos.  . 
Lagueux  Geo.  . 
See  Ste.  Marie  . 
Mooney   I.   E.    . 


.Berthierville,  Q. 

.    .Black   Lake,  Q. 

.   .   .Blandford,  Q. 

.Bolton   Centre,  Q. 


See  Petit Bonaventure,  Q. 

Simard  Elzear    .    .    Bon   Desire,  Q. 

Address    Montreal,        Bordeaux,    Q. 

Address    Longueuil.Boucherville,  Q. 

Address  Montreal,  Bout  de  L'Isle,  Q. 

Address  Pontiac    .    .    .    .Bristol,  Q. 

See   St.  Frs.   Xavier,  Brompton,  Q. 

Rainville  Denis    .Bromptonville,  Q. 

Address  Laprairie, 

Brosseau   Station,  Q. 

See    St.    Pierre     de    Broughton,  Q. 

St.  Martin  Wm. Brown's  Corner,  Q. 

Bolan  Wm Bryson,  Q. 

McNally  Cornelius   ... 

Robertson   Elliott    ... 
12  Charbonneau  A.  .    .Buckingham,  Q. 

Cummings    J.    C.     . 

Larwell     David     C. 

Roy  David 

19  Cowling  Wm.  Henry   .    .    .Bury,  Q. 

O'Brien  C 

12  Teeples  Cornelius 

Canton   de  Wright,  Q 

6  Savage  Ph Cap  Cove,  Q 

Seymour  Wm 

6  Smith  Marcel,  Cap  des  Rosiers,  Q 
14  Belisle  Samuel    .    .    .Cap  Sante,  Q 

10  Fortin  J.  Pierre  .Cap  St.  Ignace,  Q 
Guimont  Maximilien 

6  Poirier  Pierre    .    .Caplin  River,  Q 

21  Bryerton  Jos Carillon,  Q 

6  Allard  Nap Carlton,  Q 

11  Address  St.  Laurent,  Cartierville,  Q 
11  Address  St.  Constant,  or  Montreal 

Caughnawaga,  Q 
16  Morrissette    V.  0.    .    Causapscal,  Q 
Rioux  A.  J 

16  Rousseau  Chas.  .    .    .Cedar  Hall,  Q 

11  Address     Longueuil,     Chambly,  Q 

17  Fortin  N Chambord,  Q 

13  Donlan  J Chapeau,  Q 

Smith   Edward   J.    .    . 

21  Donaldson    John   .    .    .Chatboro,  Q 

14  Gravel    Ed.     .    .Chateau  Richer,  Q 

12  Chevrier  J.  H..    .    .Chenierville,  Q 
8  See    St.    Theodore    de  Chertsey,  Q 


5  Couture  L.  O Chicoutimi,  Q. 

Gagne  Wilfrid    ...  " 

Guay  V.  G 

Martin   G 

Menard   Seraphin    .    .  " 

6  Belanger  Jos.    .    .Chlorydormes,  Q. 
4  Ledoux  Joseph   .    .Clarenceville,  Q. 

12  See    St.      Edwidge     de    Clifton,   Q. 
19  Beaufort  Jos.  S.   .    .    .Coaticook,  Q. 

Delisle  John  F.   .    .    . 

Humphrey  S.  B.  .    .    .  " 

Lebourveau  S.  C.  .  .     " 

19  Paige  Warren Compton,  Q. 

19  Flaws  Geo Cookshire,  Q. 

11  Address  Montreal, 

Cote  des  Neiges,  Q. 

See  Fort  Coulonge.    .Coulonges,  Q. 
11  St.  Amour  Nap.   .Coteau  du  Lac,  Q. 

15  See  St.  Zephirin  de  Courval,  Q. 
6  Day  Isidore  .  .  .Cross  Point,  Q. 
1  Barlow    J., 

See   Fort   Coulonge    ..Coulange,   Q. 
19  Barlow   J.   J., 

Danville    (St.  Francois),  Q. 
Bennett  Ch. 

Lafrance  L.         "  " 

14  Paquin  E.  F.,  Deschambault.  Q. 
1  Boulanger  L.  A.  .  .  .D'Israeli,  Q- 
1  Cookson    Jas " 

16  Address  Montreal Dixie,  Q. 

11  Address  Montreal.  .  .  .Dorval,  Q. 
6  Beaudin  D.  .  .  .Douglastown,  Q. 
1  Bruneau  0.  H.   .Drummondville,  Q. 

Gauthier  Vict.  .   .  " 

Hebert    Alp.    .     .  " 

19  Newman  Alex.,  Dudswell  Centre,  Q. 

3  Morris  Wm.  F Dundee,  Q- 

4  Lewis    H.    H Dunham,  Q. 

19  Burns  J. East  Angus,  Q. 

18  Desgagne  Oscar  .Eboulements,  Q. 
4  Fournier  Jacques.    .    .Farnham,  Q. 

Galipeau  P.  A " 

Portelance  P.  A.  .   .    .  " 

12  Bohemier  J.  B.  .    .Ferme  Neuve,  Q. 

13  Mulligan  Howard,  Fort  Coulonge,  Q. 
6  Bernier  Eug Fox  River,  Q. 

Dumaresq  Ch .    .    .    . 

3  Asher    Rowe    .     .     .     .Franklin,  Q. 
9  Baillarge  W Fraserville,  Q. 

Chamberland  A.  V. 
Doucet  E.  Alf.  .  . 
Martin    P.    Emile     .  " 

4  Van  Antwerp  C.   B., 

Frelighsburg,  Q. 

19  Lapointe   J.   A Garthby  Q. 

6  Joncas   Jos Gaspe,  Q. 

22  Poliquin  J Gentilly,  Q. 

12  Garsford  Wm.  S.  .    .    .Gracefield,  Q- 
Mercier  E " 
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4  Meunier  E Granby,  Q. 

Pare  0.  N 

22  Brunelle  Ludger   .    .Grand'Mere,  Q. 
Lapalice  Adam.    .    . 
Vennes   Wm.     ... 
6  Beaudin   T.  A.    .    .Grand  River,  Q. 
Beaiidin    Zephirin    . 

6  Theriault   P.    .    .    .Griffin   Cove,  Q. 

18  See     St.    Ferdinand      d'Halifax,   Q. 

19  Boulanger    Odilon    .Ham    Nord,  Q. 
Verville  Jos   .... 

19  Lamoureux  Philippe,  Ham   Sud,  Q. 

5  Hudon  Augustin   .    .Hebertville,  Q. 
Ouellet  Vict 

5  Angers  Jos.   .    .Hebertville  Stat.,  Q. 

Bilodeau  E.   .    .    . 

Larouche  V.  U.    . 
3  Kennedy  G.  A.   .    .Hemmingford,  Q. 

7  L'Ecuyer  Fridolin  .   .Henryville,  Q. 
12  Charbonneau    L.    Z.    .     .     .Hull,  Q. 

Couture  Eugene 

De   Coeli    L 

Groulx  Onesime 

Treau  Louis 

3  Lorrain   D Huntingdon,  Q. 

14  Blouin   Nestor    .    .He  d'Orleans,  Q. 

18  Desbiens  M.    .   lies  aux  Coudres,  Q. 
9  Gauvreau  E He  Verte,  Q. 

1  Rousseau  Th Inverness,  Q. 

14  Richard  Jos.  .    .    .Jeune  Lorette,  Q. 

8  Lavallee    A Joliette,  Q. 

Levesque  Alfred  .... 
Guilbault  J.  0.  A.   .    .    . 

Martel  Jean  Louis  ... 
Page  J.  Onesime    ... 

Trudeau  F.   :\I 

5  Angers  Pascal.    .    .    .Jonquieres,  Q. 
Bergeron  J.   E.    .    .    .  " 

9  Dugal  Chas.  T.    .    .Kamouraska,  Q. 
17  Ferland    P.    .Kempt    Road    Hill,  Q. 

4  Beals  Chas.  W Knowlton,  Q. 

15  Martel    D La   Baieville,  Q. 

12  Girard   Guillaume    .    .    .Labelle,  Q. 

Mandeville,  A 

Marinier  Nap 

21  Marinier  N 

14  Pilolte  J.  R..    .Lac  aux  Sables,  Q. 

16  Bourque  P.    .    .Lac  au  Saumon,  Q. 
Theriault  J.  T.  . 

21  Lavigne   Jos Lachute,  Q. 

7  Corbiere  P.  E Lacolle,  Q. 

2  Ouellette   Ern.    Lake   Etchemin,  Q. 

19  Fournier  G.    .    .Lake  Megantic,  Q. 
12  Corbiere   P.   E.,   Lake   St.   Mary,  Q. 

Legault     A.      .     . 
2  See    St.   Vital    de   Lambton,   Q. 

20  Meunier  L.  G.,  L'Ange  Gardien,  Q. 
12  Guay  Melasippe  L'Annonciation,  Q. 

8  Clement  Regis.    .  " 
Lefebvre  E.   .   .   .  " 


19  Vincent  Henri La  Patrie,  Q. 

Halle  J.  E 

8  Gourre  J L'Assomption,  Q. 

Poitras  L.  S.    .    . 

22  Potvin  P La  Tuque,  Q. 

Tremblay  J.  A.    .    .    . 

8  Locas  H Laurentides,  Q. 

14  Leclerc  M Lauzon,  Q. 

1  Cloutier  Moise L'Avenir,  Q. 

14  Fournier  Jean  N Levis,  Q. 

Fournier  J.  S 

10  Belanger  Jos L'Islet,  Q. 

6  Jones  J.  C.  .    .Little  River  West,  Q. 

Joncas   Narcisse    . 

11  Address  Montreal,   Longue  Pointe,  Q. 

11  Durocher  J.  E Longueuil,  Q. 

14  Paris  J.  E Lotbiniere,  Q. 

22  Caron  Louis  Denis   .Louiseville,  Q. 

Caron  Gabriel  .... 

Lamy  A 

St.   Onge   E 

1  Rousseau  A Lyster,  Q. 

19  Ducharme  W Magog,  Q. 

Gendron  Arthur 

Gingars   Rene 

14  See  Montreal  ..  .  .Maisonneuve,  Q. 
18  Brassard  Severin  .  .Malbaie,  Q. 
18  Chaperon  L.  Adelmar  .  . 

Gagnon  Thos 

Vardon  T.  S 

Vardon  J.  S 

18  Villeneuve    E 

12  Fitzpatrick  T.    .    .    .    Maniwaki,  Q. 
Nault   A.   J.    ...     . 

22  Daigle  E.  M Manseau,  Q. 

4  Bowen  C Mansonville,  Q. 

Perkins  Wm.  C.   .    .  " 

19  Bishop  Wm Marbleton,  Q. 

20  Fournier  A Marieviile,  Q. 

Ladouceur  A 

22  Lefebvre    Jos., 

Maskinonge    Bridge,  Q. 
12  Gauthier  Camille.    .    .    .Masson,  Q. 

12  Sabourin   E " 

16  Charest  Vital Matane,  Q. 

16  Dionne  O 

19  Cox  G.  M Melbourne,  Q. 

18  Tremblay  J.  L.  .    .Mille  Vaches,  Q. 

18  Piuze  J.  A..    .    .    .  " 

12  See   St.   Gerard   de   Montarville,   Q. 

12  Leroux  J.  B Montcerf,  Q. 

12  Poulin  Ls.  Roch  .  .  .Montebello,  Q. 
16  Caron  P.  H.  A.  .  .  .Montjoli,  Q. 
16  Dupere  Louis " 

Way  Thad Mont  Loyal,  Q. 

10  Caron  Ed Montmagny,  Q. 

Gobeil   P.   Celestin    . 

Paquet  E 

Poirier  Jos " 


s 
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11  Bachand  Louis  E.  .   .   .Montreal,  Q. 

Bacon  J 

Bastien  Alph  ..... 
Beaulieu  Jos.  H.   .    .    .  " 

Bernard  J.  E 

Bienjonetti  Pierre.    .    . 

Bisson  Louis 

Bissonnette  J.  A.  .    .    .  " 

Bourassa  Jos  S " 

Breux  Jos " 

Brossard  Armand  ...  " 

Caisse  J 

Champagne  F.  X.  .   .    .  " 

Cherrier  Anatole.    .    .  " 

Cinq-Mars  H.  A.    .    .    . 

Coutlee  0.  C 

Coutu  J.  E 

Daoust   Wilfrid    ... 
Decelles    &    Bourdeau    . 

Desmarais  J.  E " 

Desormeau  G.  H.   .    .    . 

Desrochers  A " 

Desroches  Ed " 

Dionne  L.  A " 

Dorion  J.  O " 

Duplessis  J.  L " 

Filion  H 

Fiorinaz   F " 

Godin  Abel " 

Godin  F.  B 

Gravel  Leopold  ....  " 

Hart  A 

Jette  C.  T 

Johnston  James    ...  " 

Lafontaine  G.  A.  .    .    . 

Lajeunesse  H " 

Lalonde  Arist " 

Lapierre  Ant " 

Laverdure  Adrien  ...  " 

Lavery  J.  S " 

Marchand  A 

Marson  C.  H.  J.   .    .    .  " 

Marson  S.  C 

Mayer  Jos " 

Normandin  U " 

Oborne  A " 

Patenaude  P " 

Pauze  J.  X " 

Perrault  J.  A " 

Perrault  Jos.  B " 

Pigeon  G.  E 

Proulx  Thos.  N 

Racette  L.  J.   S.    .    .    .  " 

Renaud  J.  A. " 

Robillard  N.  C 

Robillard     &     Racine  " 

(Real  Robillard,  J.  L. 
Racine).     (See    curd, 

p.  119) 

Robitaille    R 


Rochon   Elie Montreal,  Q. 

Roy  Joseph " 

St.  Amour  D.  A " 

St.  Armand  Chas.    .    .  "' 

St.   Georges   Alph.    .     . 

Smith  W.  W 

Themens  W 

Trudeau  J.  B 

Trudeau  J.  C.  E.    .    .    . 

Vinet  J.   H 

11  Address  Longueuil,  Montreal 

South,  Q 

11  Address  Montreal,  Montreal  W.,  Q 
7  Flageot   J.   A.    .    .    .  Napierville,  Q. 

Moisant  T.  T 

6  Jessup  J.  J.    .    .    .New  Carlisle,  Q 

Manseau  W.  W.   .    . 

6  Jessup  T.  W Newport,  Q 

22  Boisvert  A Nicolet,  Q. 

Lacerte  Hamilton.    ...  " 

Rousseau  P.  J.  0.    .    .    . 

12  Jette  Roch Nominingue,  Q, 

5  Simard    Stanislas.    .Normandin,  Q. 
Trottier  Luc   .... 

19  Jackson  A.  J.  .    .    .North  Hatley,  Q 
Jackson  D.  C.  .    .    . 

11  Address   Montreal, 

Notre   Dame   de   Grace,  Q 

12  Whissel  N., 

Notre  Dame  de  la  Paix,  Q 
14  Morrissette  J.  O., 

Notre  Dame  de  Portneuf,  Q 
14  Blondin  J.  A. 

Notre  Dame  de  Victoire,  Q 
14  Petitclerc  Ephrem, 

Notre    Dame    des    Anges,  Q 
9  Ouellette  Elzear, 

Notre   Dame   du  Lac,  Q 
12  Roger  Jules, 

Notre  Dame  du  Laus,  0 

3  Bregent  Conrad   .    .    .Ormstown,  Q 

11^  Gilpin  Joseph    .    .    .Otter  Lake,  Q 

6  See  Petit  Pabos Pabos,  Q 

6  See     St.     Adelaide     de     Pabos,  Q 

12  Tetreault    Paul,    Papineauville,  Q 
12  Seguin  Jos.  H.    .    . 

11  Address    Montreal,    Pare    Laval,  Q 

14  Paris   J.   E Parisville,  Q 

6  Loisel  John Paspebiac,  Q 

6  Furlong  M.   G Perce,  Q 

Pidgeon  J.  W 

5  Bedard  S Peribonca,  Q 

6  Joncas  N Petit  Pabos,  Q 

6  Dery  Pierre.'  .    .    .Petite  Vallee,  Q 

15  Pelletier  G.  W.   .    .    .Pierreville,  Q 
1  Bourque  P.  A.   .    .    .Plessisville,  Q 

Grenier  L.  H " 

12  Charrette  Theo., 

Pointe   a    Gatineau,  Q. 
Cousineau  Jos       "  " 
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14  Clermont  Alfred, 

Pointe  aux  Trembles,  Q. 

11  Aumais  Ed Pointe  Claire,  Q. 

22  Plante  Denis  .Pont  Maskinonge,  Q. 

6  Enright  Thos., 

Port  Daniel   Centre,  Q. 
16  Bourgouin    P.     .     .     .Priceville,  Q. 

Brousseau  Jules Quebec,  Q. 

Brousseau    Olivier    ... 

Casault  Jules " 

Corriveau  J.  E 

Cote  Jules 

Fournier  M " 

Gelly   Ulric 

Leclerc   Arthur " 

Moisan    J.    Ph 

Picard   Laureat    .... 
Vidal  G.O 

12  Lamarce  G.  Rapide  de  I'Original,  Q. 
19  Cadieux  J Richmond,  Q. 

Cleveland  E.  F.    .    .    . 

11  Chevrier  L.  J.  0 Rigaud,  Q. 

16  Garon    Hector    .     .     .Rimouski,  Q. 

Gauvreau  J.  C 

16  Therriault    Ed.    .     .     . 

12  Leduc  F Rlpon  Canton,  Q. 

14  Delisle  Augustin, 

Riviere    a    Pierre,  Q. 
G  Bernier   E.,   Riviere  au  Renard,  Q. 

11  Address   Montreal, 

Riviere  des  Prairies,  Q. 
6  Dumaresq  G.  "  " 

12  Martineau  A.  W.  Riviere  Desert,  Q. 
6  Berube  Remi,  jr., 

Riviere   Madeleine,  Q. 
9  Levesque  E..    .    .Riviere  Quelle,  Q. 

5  Dumais  H.  I Roberval,  Q. 

Ouellet  Fort 

Potvin  W 

19  Abbott  Wm.  Alf.    .Rock  Island,  Q. 
12  Coursolles   Edmond, 

Rockaway  Valley,  Q. 

4  Noiseux  A Roxton  Pond,  Q. 

18  Tremblay  L Sacre  Cceur,  Q. 

2  Lafrance  W., 

Sacre   Cceur   de  Jesus,  Q. 

6  Duguay  J.,  St.  Adelaide  de  Pabos,  Q. 
Jones  Thos.  " 

21  Longre  Martial   .    .    .Ste.  Adele,  Q. 
14  Demers  G St.  Agapit,  Q. 

14  Olivier  Geo.    .St.  Agapit  Station,  Q. 
21  Garceau  Victor, 

St.  Agathe  des  Monts,  Q. 
Loiseau  L.  F.  " 

15  Vigeant  Louis  J.  .    .    .St.  Aime,  Q. 
14  La    Haye    Jos.    .     .     .St.    Alban,  Q. 

9  Ouellet  Ulderic, 

St.  Alexandre  de  Kamouraska,  Q. 

6  Dufour  Jules    .    .    .    .St.  Alexis,  Q. 

14  Richard    Jos.    .     .St.    Ambroise,  Q. 


6  Lagace  Ambroise  .  .St.  Andre, 
12  Belisle  C.  G.,  St.  Andre  Avelin, 
16  Ouellette  M.  A.   .    .    .  St.  Angele, 

3  Dupuis  Stanislas  .   .    .St.  Anicet, 

14  Morel  George, 

St.   Anne   de   Beaupre, 
11  Address   Pointe   Claire, 

St.    Anne   de   Bellevue, 
22  Lafleche  Felix, 

St.  Anne  de  la  Perade, 
9  Sirois  Jos., 

St.  Anne  de  la  Pocatiere, 
6  Thibeault  E. 

St.  Anne   des  Monts, 
Lefrancois  X.  " 

iSasseville  J.  Bte.  " 

15  Giard  A St.  Antoine, 

14  Lafleur  Ludger, 

St.  Antoine  de  Tilly, 
9  April   A St.  Antonin, 

21  Filion   P., 

St.  Augustin,  Deux  Montagues, 

3  Benoit   A St.  Barbe, 

8  Drainville  H.  .  .St.  Barthelemy, 
Drainville  W.   .  " 

14  Hardy  Wilbrod    .    .    .St.  Basile, 
Address  Belceil, 

St.  Bazile  le  Grand, 

2  Chabot  E St.  Bernard, 

22  Leclerc  Arthur    .    .St.   Boniface, 

14  Giroux  F.  I St.  Brigide, 

11  See  Montreal St.  Bruno, 

14  Moreau   P., 

St.   Cajetan  d'Armagh, 
8  Duval  Mederic, 

St.  Calixte  de  Kilkenny, 
10  Blais  Ed., 

St.  Camille  de  Bellechasse, 
20  See      Terrebonne,      St.      Canut, 

14  Langlois  Jos St.  Casimir, 

Carignan    Nap    ... 

22  Houle     J St.    Celestin, 

20  Masse   L.    J St.   Cesaire, 

19  See  St.  Hyacinthe,    St.  Charles, 

10  Ruel    L.    E.    L.     .     . 

3  Delisle    H.    .     .St.    Chrysostome, 
Delisle  Francois. 

1  Champagne  E.  .   .   .St.  Clothilde, 
5  Larouche  Ferd., 

St.  Coeur  de  Marie 
Lemay    Elie 

2  Dumas  iN St.   Come, 

8  Gauthier  L " 

See    Terrebonne,    St.    Colomban, 

11  Matte  Arthur.    .    .St.  Constant, 

20  Lussier  N St.  Denis, 

7  Blouin  Nicolas  .   .   .St.  Edouard, 

19  Lemieux  Ls.  Theotime, 

St.  Edwidge  de  Clifton, 

9  Dionne  Jos St.  Eleuthere, 
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22  Garceau  M.  St.  Elie  de  Claxton,  Q. 

9  April  J St.  Eloi,  Q. 

Address    St.    Vincent   de   Paul, 

St.    Elzear,  Q. 

10  Deschesnes  Francois  St.  Eugene,  Q. 

21  Bigras    Enoch..     .St.   Eustaclie,  Q 
2  Boutin   Joseph    .     .St.    Evariste,  Q. 

16  Fortin  Noel St.  Fabien,  Q. 

14  See  Quebec St.  Famille,  Q. 

5  Guay   Eug St.   Felicien,  Q. 

Jobin  Alex.    ... 
8  Carpentier  J.  D.  S., 

St.  Felix  de   Valois,  Q. 
Dauphin  Ls.    .    . 

1  De    Champlain    S.. 

St.  Ferdinand  d'Halifax,  Q. 
Fortier  A. 
Frechette  Ls.  C.     " 
5  Lacroix  J.  0.   .St.  Frs.  de  Sales,  Q. 

15  Camire  J.  H., 

St.  Francois  du  Lac,  Q. 
Crevier  Jos.  0. 
8  Beausoleil  Ed., 

St.  Gabriel  de  Brandon,  Q. 
Farley  Atchez 
Jacques  Louis  " 

5  Duchaine    T.    .     .     .St.    Gedeon,  Q. 
Girard  E 

22  Duval  0 Ste.  Genevieve,  Q. 

11  Prevost    Leger    .     . 

2  Morin  Jean, 

St.  George  E.  de  la  Beauce,  Q. 
7  See  Henryville,  St.  George  de 

Henryville,  Q. 

12  Lacasse  W., 

St.  Gerard  de  Montarville,  Q. 
Patenaude  A  " 

1  Houle  Pierre, 

St.   Germain   de   Grantham,  Q. 

2  Ouellet   E., 

Ste.    Germaine,    Etchemin,  Q. 

22  Hamel  A St.  Gertrude,  Q. 

5  Grenier  Jacques    .    .St.  Godfroi,  Q. 
22  Martin  Magloire, 

St.  Gregoire  le  Grand,  Q. 
Rouleau  B. 
15  Bellehumeur  .   .    .St.  Guillaume,  Q. 

2  Dion  A St.  Henedine,  Q. 

Deslongchamps  F., 

St.  Henri  de  Mascouche,  Q. 
20  Boivert  J.  B..  ..St.  Hilaire.  Q. 
J  8  Coulombe  Xorbert,  St.  Hilarion,  Q 

2  Morin  L St.  Honore,  Q. 

9  See      Terrebonne,      St.     Honore 

d'Armand,  Q. 

11  Michaud   E St.   Hubert,  Q. 

20  Brunelle  H.   .    .    .St.  Hyacinthe,  Q. 
Bourgeois     E.,    Jr.  " 

Cadotte  J.  A.  .   .   . 
Wingender  Jules  .  " 


18  Gauthier  F St.  Irenee,  Q. 

Address  St.  Constant,  St.  Isidore,  Q. 
7  Lanier  Arthur    .    .    .    .St.   Jean,  Q. 

Marcoux    Ed 

Marcoux   Eug 

Masse  P 

St.     Germain  G " 

14  Beaudet  Z., 

St.   Jean  Deschaillons,  Q. 

Douville   A.      .     . 
14  Blouin  N.  St.  Jean  Isle  d'Orleans,  Q. 
14  Bussieres  L.   G., 

Ste.  Jeanne  de  Neuville,  Q. 
21  Bessette  J St,  Jerome  Q. 

Grignon  T 

Guenette  G 

]Magnan  S 

5  Noel  Thomas   .... 
12  Guenette  G 

Labelle  L 

Labelle  Louis   .... 

2  Groleau  N..    .St.  Joseph  Beauce,  Q. 
Michaud    B 

Nadeau  V 

11  Address  Montreal, 

St.  Joseph  de  Bordeaux,  Q. 

20  Address  Terrebonne, 

St.  Joseph  du  Lac,  Q 

21  Larocque  J.  G Ste.  Jovite,  Q 

1  Godbout  L.  H. 

St.  Julie  de  Somerset,  Q 
8  Perreault  J.  A.  .    .Ste.  Julienne,  Q, 

8  Roy   Analdy    .... 

11  Cardinal  J.  V St.  Laarent,  Q 

10  Belanger  Jos.   M.    .    .St.  Lazare,  Q 

11  Champagne    0., 

St.    Leonard    d'Aston,  Q 

3  Leger  Narcisse, 

St.  Louis  de  Gonzague,  Q 

2  Gaudet  W Ste.  Ludger,  Q 

19  Breault   Wilfrid, 

St.  Malo  d'Auckland,  Q 

21  Lacasse  F.  X.  .    .St.  ^Marguerite,  Q 

2  Ferland  Jules St.  Marie,  Q 

Dulac   C. 

Ste.  Marie  de  la  Beauce,  Q 

22  Fournier  Phil, 

Ste.  Marie  de  Blandford,  Q 
11  Berthiaume  M..  .  .Ste.  Marthe,  Q 
11  Poulin  H St.  Martin,  Q 

3  Lecuyer  T St.  Martine,  Q 

9  Morisson  H. 

St.  Mathias  de  Cabano,  Q 
5  Gobeil  J.  E.  .  .  .Ste.  Methode,  Q 
2  Tardiff   E., 

St.  Methode  d'Adstock,  Q 
10  Gagnon  Damase.    .    .St.  Michel,  Q 

7  Gervais  Mederic  ... 

8  Labreche  Jos., 

St.  Michel  des  Saints,  Q 
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22  Lauzier    0.    .     .     .Ste.    Monique  Q. 

22  Trudel  J.  H St.  Narcisse,  Q. 

14  Demers  N.  A St.  Nicholas  Q. 

14  Bazile  Olivier  ... 

16  Hudon  E.  .   .St.  Octave  de  Metis,  Q. 
Labbe  Nap.   .    . 
Levesque  E.  . 

15  Dupre   Joseph.     ...    St.   Ours,  Q. 
10  Blanchet  Raphael  .  St.  Pamphlle,  Q. 

9  Laforest  J.  A St.  Pascal,  Q. 

S  Boucher  Alexis, 

St.  Paul  de  la  Croix,  Q. 
22  Juneau  Neston  ...    .St.  Paulin,  Q. 

10  Fournier  Jos.    .  .    .St.  Philemon,  Q. 

11  Address  Laprairie,   St.  Philippe,  Q. 
9  Dionne  Dieudonne, 

St.  Philippe  de  Neri,  Q. 
3  Address  Beauharnois, 

Ste.   Philomene,  Q. 

20  Joncas    A St.  Pie,  Q. 

11  Address  Montreal, 

St.  Pierre  aux  Liens,  Q. 
2  Blais  Louis, 

St.  Pierre  de  Broughton,  Q. 
Lemieux  N. 
22  Lefebvre  J.  H., 

St.   Pierre   les   Becquets,  Q. 
11  Daoust  Leon.  .   .    .St.  Polj'carpe,  Q. 
'>  Fradet  T.  Jean    .    .    .St.  Prime,  Q. 
2  Dumas  J.,  St.     Prosper  de    Dor- 
chester, Q. 

10  Gagnon  A St  Raphael,  Q. 

14  Plamondon    Gaudiose, 

St.      Raymond,  Q. 

7  Collette  Arthur St.  Remi,  Q. 

14  Pilotte  J.  Remi, 

St.  Remi  Lac  au  Sables,  Q. 
22  Milot  Donat, 

St.  Roch  de  Mekinac,  Q. 
22  Ricard    David. 

10  Deschesnes  P.  M.. 

St.  Roch  des  Aulnaies,  Q. 

11  Leonard  Joseph  .    .    .    .St.  Rose,  Q. 
21  Ouellette  Edmond, 

St.    Scholastique,  Q. 

21  Savage   P.   L. 

18  Tremblay  Jean   .    .    .St.  Simeon,  Q. 

22  Monfette  Prudent. 

St.   Sophie   de   Levrard,  Q. 
22  Trepanier   O., 

St.   Stanislas   de   Chamnlain,  Q. 
22  Thiffault    Jos. 

14  Payeur  Joseph    .    .St.  Sylvestre,  Q. 
22  Grenier  J.  L St.  Thecle,  Q. 

8  Dupuis  I., 

St.  Theodore  de  Chertsey,  Q. 

22  Cantin  P St.  Tite.  Q. 

Lafontaine  Onesime  ... 
14  Girard   Alpn.Sc.   Tite   des  Caps,  Q. 
18  Girard   B St.  Urbain,  Q. 


22  Lambert  Telesphore,  Ste.  Ursule,  Q 

10  See  Montmagny   .    .    .St.  Valier,  Q 

2  Plante  J St.  Victor,  Q 

2  Gendron  Z., 

St.  Vital  de  Lambton,  Q 
2  Gendron  E. 

22  Doyon  J.  H.   .    .    .St.  Wenceslas,  Q 
2  Allen  D St.  Zacharie,  Q 

15  Lefebvre  Moise, 

St.  Zephirin   de  Courval,  Q 

16  Levesque  O Sandy  Bay,  Q 

11  Address  Montreal, 

Sault    au  Recollet,  Q 

16  Joubert  L.  P Sayabec,  Q 

16  Bouchard  J.  G 

13  Chisnell  Wm Pontiac,  Q 

13  McGuir   John   G.    .     .    . 

13  Richardson   A " 

22  Gaillardtz  J.  H.. 

Shawinigan  Falls,  Q. 

Lambert  T.    .    . 

Ringuet  L.  A.  . 

Therrien  Pierre  " 

19  Biron   Raphael   A.    .Sherbrooke,   Q. 

Biron  Tancrede    ... 

Foss  Edwin  S.  .    .    . 

Gauthier  J.  0.    .    .    . 

Guilbault   J.   A.     .    . 

Plai=:sance    J.    .     .     . 

Poulin  L 

Robert  J.  P 

Wright  N.  A 

15  Bonin  L.  N Sorel,  Q. 

Champagne  R 

Roberge  David 

Weilbrenner  Chas   ....        " 

Weilbrenner  J.   O " 

4  Campbell  E Stanbridge,  Q. 

4  Phelps   H.  G.,  Stanbridge    East,  Q. 

Briges  W.  H.   . 
4  Stowell  J.  i\r Sutton,  Q. 

Thibault  C.  W 

4  Boisvert  Jos.  A.    .    .Sweetsburg,  Q. 

Powers  F.  J " 

18  Dumont   E.   T Tadousac,  Q. 

21  Gascon   P.   A.    .    .     .Terrebonne,  Q. 
Gadbois  P.  V 

1  Cvr  Theodore.    .Thetford  Mines,  Q. 

Cyr  P.  N 

Hebert  Jos.   ... 

22  Bellefeuille  Jos..    .Three  Rivers,  Q. 

Delorme  A " 

Desroches  Ed    .    .    .  " 

Doyon  J " 

Gaudin  A.  V.    .    .    .  " 

Lariviere   W. .     .     .  " 

Morri=^sette   D.  T.    . 

Pleau  Dominique  .  " 

Provencher  R.  .    .    .  " 

Roy  F 
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.Thurso,  Q. 


12  McGillvray  Daniel 
McLean    D 

9  Vezina   0 Trois  Pistoles,  Q. 

10  Caron   L.   E., 

Trois  Saumons   Station,  Q. 

20  Hetu  G.  E Upton,  Q. 

4  Bissonnette  P.  P.,  Valcourt  (Elv.)  Q. 

Bissonnette  O.    .    . 
3  Bedard  J.  U..    .   .    .    .Valleyfield,  Q. 

Hebert  M 

Lefebvre  Alfred  ... 

Rousseau   D 

15  Langlois  Charles  J.    .Varennes,  Q. 

11  Daoust  W Vaudreuil,  Q. 

Sauve  Evariste    ... 

15  Desmarais  O Vercheres,  Q. 

11  Address   Montreal    ..    ..Verdun,   Q. 

13  Xeveu  Jos Ville  Marie,  Q. 

Laperriere  Henri.    . 


11  Blondin  J.  A Villemay,  Q. 

12  Toggart  W.  G.  .    .       .Wakefield,  Q. 
Teaple  C 

1  Brunette   Pierre.    .   .    .Warwick,  Q. 
4  Bousquet  J Waterloo,  Q. 

Fontaine  D 

Marquis  A.   E 

McFarlane    Luke    .    . 
19  Rondeau    N.    T.,    Weedon    Stat.,  Q. 

Lamoureux  Geo.  N.  " 

1  Lemieux  Nap.  .West  Broughton,  Q. 
11  Address    Montreal,    Westmount,  Q. 

19  McAulay  Z Whitton,  Q. 

19  Dunn  Peter  F.   .   Windsor  Mills,  Q. 

Millette  Philias   . 
19  Lahonte   Dolphis.     .Wolfestown,   Q. 

19  Picard  Louis Wotton,  Q. 

22  Villemure  P.    .    .    . Yamachiche,  Q. 


< 
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Members   of  the  Association  of 
Accountants  in  Montreal 


Fellows  of  the  Dominion  Association 
of  Chartered  Accountants 


P.    S.   Ross  &  Sons 

(^hntttxtli  Arrciitttatits 


MONTREAL 
Sun  Life  Building 
142  Notre  Dame  St.  W. 


WINNIPEG 

909  Electric 

Chambers 


TORONTO 

Royal  Bank  Building 

35  King  St.  W. 


LONDON,  ENG. 


ROBERT    AIILLER,  C.A.,  F.C.A.  (Can.)  C.A.  (Scot.)  L.I. A. 

Robert  Miller  &  Co. 
gbartcrea  Jfccountants 

MONTREAL  TRUST  BUILDING 

MONTREAL,  Que. 

Cable   Address:    "ACCURACY,    MONTREAL" 
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* — Licentiate  Institute  Accountant. 


t — Chartered  Accountant. 


-L.  I.  A.  and  C.  A 


tRumble,  I.  A Alma,  O. 

Abbott,    E.    A Amherst,  N.S. 

Caldwell,   B.  A 

Dennis,  CD 

Potvin,  Adj. Bagotville,  Q. 

tBIanchard,  A Belleville,  0. 

tJohnson,  J.  W 

Smith,  W.  E.    .    .    .Beloeil  Station,  Q. 
Cherry  &  Macdonnell  &  Co., 

(tH.     M.     Cherry    tR.    C. 

Macdonnell) Brandon,  Man. 

Milner   &  Co 

Great  West  Mercantile 

Accountants " 

Bunnell  K.  V.   &  Co.    frK. 

V.  Bunnell) Brantford,  0. 

tParker,  C.  J 

tShultis,  Adam 

Edwards,  Morgan  &  Co. 

(tW.   H.   Thompson)    Calgary,   Alta. 
McCannel    Bros.    &   Co. 

(ID.      A.      McCannel, 

tM.  C.  McCannel)    .    . 


tMacintosh       &       Hyde 

(of  Montreal).    .    .    .Calgary,  Alta. 
jMarwick,  Mitchell, 

Peat  &  Co 

tReed,  H.  K 

Scott  &  Stuart    (tG.  A. 

Stuart,  tJ.  Scott)    .    . 
Touche  Geo.    A.   &    Co. 

(tA.  Cameron)    ...  " 

vWatson,  John  B.    .    .    .  " 

Webb,    Read,    Hegan    & 

Callingham      (tJ.     B. 

Sutherland)    .... 
■f-Williams  John  H.    .    . 

tFalls  A.  F Chatham,  O. 

Laforest  I.  S Chicoutimi,  Q. 

Vezina  Ludger    ... 

tClark,  T.  S Cobalt,  O. 

Baker  E.  S Cookshire,  Q. 

St.  Onge  I.  W.    .    .Drummondville,  Q. 
Blythe,   Baldwin,   Dow  & 

Bowman      (IH.      W. 

Baldwin    fWm.    Dow 

tK.  W.  Bowman)    .Edmonton,  Alta. 
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tDenby,   E Edmonton,   Alta. 

tGould,  W.  W 

McCannel  Bros.    &  Co. 

(fM.     C.     McCannel 

tD.    A.    McCannel)     . 
Macintosh  &  Hyde  (tC. 

L.  Richardson)  ... 
tPatriquin,  H.  O.  .  .  . 
Webb,  Read,  Regan,  Call- 

ingham   &    Co.,   Ltd. 

(tE.  D.  C.  Thomson) 
tDawson,  P.  H.  B.    .   .Fort  William,  O. 
*Benoit,    J.    A.    .     .     .Fraserville,  P.Q. 

iPentelow,  W.  M Guelph,  0. 

tBlackett,  J.  R Halifax,  N.S. 

tCarter,  R 

Crowell    H.    C.     (Lieut). 
Dickson      &      Creighton 

(to.    W.    Dickson,    tH. 

D.  Creighton)    ....  " 

fDustan,  Geo.  D.   .    .    .    .  " 

Faulkner,    Geo.    E.    .     .     . 

Holder,   G.   H 

tKaulback,  E 

fLee,  Wm.  Simms.    ... 
fLeverman,  W.  E.    .    .    . 

Longard,  E.  J 

Oxley  &  Johnson   (fF.  B. 

Oxley,  tT.  H.  Johnson) 

tPiers,  T.  L.  E 

tTorey,  C.  L 

tWoodin,  L.  A 

Anderson  Walter    .    .    .    .Hamilton,  0. 

Boyd  W.  G.  E 

Brown      &      Hansplant 

(N.  V.  Hansplant)    .    . 
Clendenning  W.  M.   .    .    . 

Gibbon   A.   P 

McGiverin  W.  F 

Metherell  W.  C 

Richardson  Sinclair  G.   . 
Robertson,     Robinson     & 

Co 

tScott  C.  S 

"tSmith  G.  E.  F 

Smith  D.  C 

Thomson  Walter  P.   .    .    .  " 

Walters  Chester  S.   .    .    . 

*Couture,    J.    E Hull,  Q. 

Godfrey,    O.    J Indian    Head 

Claxton,  A.  C Kamloops,  B.C. 

Godby,    H.    W 

tBurns,  R.   E Kingston,  0 

McCann    J.    S.    R..     .     . 

Ledoux  Jules Labelle,  Q. 

-iScully  John  M Kitchener,  0. 

Henderson  W.  A.  &  Co. 

(of  Winnipeg)    .    .Lethbrldge,  Alta. 
Wing,    W.    D.    .     .     . 
tBooker,  A.  A London,  O. 


Complin,  C.  F.    .    .    .     .    .    .London,  I. 

t Jewell,  F.  G.    .    .    .  '.    . 

vMcMillan,  J 

Jack,  Jos.  F 

Screaton,  A " 

Ware,  Francis  B 

fWestervelt,  J.  W.   ... 
Henderson    W.  A.  &    Co. 

(of  Winnipeg)    Medicine   Hat,   Alta. 
Robertson,   W.   J.    .    . 
Glendinning,    C.    H.    .     .Moncton,   N.B. 
tAndersou,  J.  Donald    .    .Montreal,  Q. 
Adamson,  W.  J.  T.  &  Co., 

Ltd 

Ayling,  W.  G.  &  Co  .    .    .    . 
Baker,    Birnie    &    Co.    (*C. 
W.     Baker.    J.    G.      Bir- 
nie)     

tBaker,    E.    M 

*Baker,   M.   J 

Barton,      Mayhew      &     Co. 
*Bedard   Rodolphe.    ...  " 

*Begin,   G 

Belanger  &  Belanger   (L. 
Belanger,  A.  Belanger) 
(.See  adv.  p.  109)    ...    . 

Benard  Theo 

*Bessette,    J.    I 

Beuthner,   C.    A 

Bilodeau  &  Chalifour  (F. 
X.  Bilodeau,  A.  O.  Cha- 
lifour)   

^=Birkett.    M 

Bonin,    J.    Arthur.     ... 
Bourdon,   J.   Alex    ....  " 

Bringloe,  F.   L.  &   Co.    .    . 

tBrodie,  A.   B 

Brown  P.  K " 

*Burnett,    Alex.    ....  " 

Cabana    &    Cabana    (F.    A. 
and  J.  N.  Cabana).    .    . 
Canadian      Accounting     & 

Auditing  Co 

*Caron,   L.   A 

Chaput  Osw.  &  Co.    .    .    . 
Chartrand      &      Turgeon 

(*Paul  L.  Turgeon).  .  " 

tCinq-Mars   A " 

SCole,    A.    W 

SCole,    Ernest    C.     .     .     . 
Commercial        Information 

Co 

Corporation    Agencies.  Ltd. 

Coulter    &    Jones     (*T.     J. 

Coulter,  W.   L.   Jones) 

Courtois  A 

Craig,  S 

Creak,  Cushing  &  Hodg- 
son (fGeo.  Creak.  tLe- 
muel  Cusihing,  tChas. 
A.    Hodgson)     .... 
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Crocker   Williams    Agen- 
cies   Rgd.    (C.    C.    Croc- 
ker,  J.   H.   Williams)     .Montreal.   Q. 

Day,    Henry 

Deland,  A.  H 

Delisle  Phil 

Deloitte,     Plender,     Grif- 
fiths     &      Co.      (Vivian 
Harcourt ) 

*Desautels.    J 

*D€smarteau,    A.     .     .     . 

Donovan,   F.   E 

tDuff,    J.     M.    M.     .      .     . 

Dnclos    &    Duclos     ... 

tDuhamel,      Jenkinson     & 
Beanlieu 

*Dupuis.    Alexandre    .     . 

Durnford,      Geo.      &     Co 

( tGeo.  Durnford)   ...  " 

Duval.  Wm.  P 

tEdwards,  ^Morgan  &  Co. 
(of  Toronto)    .... 

Finlayson    &   Gardiner    . 

Fisk,  A.  K.  &  Co.  (vA. 
K.    Fisk) 

Fitzgerald   &   Ellis    ... 

Francoeur  J.  Alph.   ...  " 

*Gagnon.    Arthur     ... 

tGagnon.    P.    A 

Gagnon  &  Trottier  ... 

vGardner  H.  Murray   .    . 

Garneau,     Edm.      ... 

Gauthier,   Thos " 

Gonthier  &  Midgley 
( *Geo.  Gonthier,  %H. 
E.  Midgley) 

Graham  Marchand  Agcy. 
Ltd.,  The 

tGrant,  J.  A 

Gunn,  Richards  &  Co.  .   . 

fHains,  John  McD.    ... 

Holland  A.  T.  &  Son   .    . 

Hope  Audit  Co.  Reg'd. 
(tA.  E.  Middleton 
Hope) " 

*Howison,    H 

Howlett,   H.   N 

-;-Hudson,    Oscar   &    Co    . 

'■Institute  of  Account- 
ants and  Auditors  of 
the  Province  of  Quebec  " 

iJenkins    &     Hardy     (of 

Toronto) " 

i.Tones,   W.    S 

Kent    &    Turcotte.     ... 

iKerr,    David    S 

*Lacasse,   M.   L.   .1.    .    .    .  " 

Lafontaine,  G.  A " 

L'Agence   de  Collections, 

Ltee " 


Lamarche,  A Montreal,  Q. 

Lamarre,    V 

vLaw,  W.  W 

Leduc  Tancrede   .... 
Lemieux  Laurent  ....  " 

Leonard  L.  A " 

tL'Heureux.    J.    A.    .     .     . 
Livingstone   John    ...  " 

McCaffrey  P.  F 

McDonald,  Geo.  C.  &  Co. 

(*Geo.     C.     McDonald, 

*Geo.    S.   Currie) ... 
Macintosh        &        Hyde 

(Preble   Macintosh,    tJ. 

Reid      Hyde,      A.      W. 

Cole,  D.  B.   Robertson) 
McGulre   &   Cuddihy    (T. 

IMcGuire,    M.    R.    Cud- 
dihy)      

Marcotte  J.  M.  &  Co.   .    . 
yMarwick,   Mitchell,    Peat 

&  Co 

Michaud      &      Desrosiers 

( *J.      W.      Michaud, 

*Henri   Desrosiers)  .    .  " 

Miller     Robt.      &     Co., 

(vRobt.        Miller,       C. 

Harold    Skelton)     (See 

(■(trd.   p.   127) 

vMitchell,    A.    F 

•=Mousseau,  J.  G 

Ostell  J.  T.   (Lt.-Col.)    .    . 

"Pare,   Geo 

Paquet  &  Bonnier  (F.  R. 

Paquet,      J.      O.      Bon- 
nier)      " 

Paquette  Hector   .... 

Pare  Geo 

iPaterson,   C.   A 

Pelletier  J.  H 

yPlimsoll,   A.   H 

Prevost  &  Bedard  (*Eug. 

Prevo3t,  *Rod.  Bedard) 

*Potvin  L.   E 

Price,  W^aterhouse  &  Co. 

(i-A.   B.   Brodie)    ... 
Raymond,    Raoul    ...  " 

Renwick  Jas " 

Richards  &  Richards   (J. 

W.    Richards,   J.   A.   T. 

Richards)    " 

vR  i  d  d  e  1 1,       Stead, 

Graliain  &  Hutcliisoii 

(vA.    F.    Riddell,    A.    C. 

Stead,    ij.    Hutchison, 

tJ.    Paterson)  .... 

Rivet  Elias " 

Roberton   &   Rathie    (tL. 

A.    Roberton.     tW^    W. 

Rathie) 
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•rRobertson,  Brown  &  Co. 

(tA.    Scott   Robertson). Montreal,   Q. 

tRobertson,  D.  B " 

Robson  &  Foster   (%J.  J. 
Robson,          T.         Yates 
Foster) " 

Robson,  Ritchie  &  Co. 
(*J.  J.  Robson,  *M.  S. 
Temple  Hill,  jC.  F. 
Ritchie 

*Ross,   H.   J 

tRoss.  P.  S.  &  Sons, 
(tJas.  G.  Ross,  tA.  F. 
C.  Ross,  tJohn  W. 
Ross,  tJohn  A.  Grant, 
tS.  R.  Campbell,  fLaw- 
rence  A.  Dowie,  fG- 
W.  Scott,  tA.  Cross) 
(See  card,  p.  127)    .    . 

St.   Amour,    Ern " 

Savage  &  Co.  ( E.  B. 
Savage) 

Savage,       Geo.      A.       & 
Sons     (tGeo.    A.    Sa- 
vage,   W.    H.    Savage, 
W.  S.  Wilson)    .... 

*  Savage,  G.  H 

Shannon,  P.  C,  Son  & 
Co.  (*Chas.  A.  Shan- 
non)      " 

Sharp,  Milne  &  Co.   (tF. 
W.   Sharp,    tT.    Coutts 
Milne) 

Shipman  J.  H " 

*Skelton,  C.  H 

Smith,  Brimacombe  & 
Co.  (tH.  Meredith 
Smith,  tLewis  Brima- 
combe)      " 

Smith  Octavius 

Sovereign  Mercantile 
Agency  

tStevenson,  Arch.  A¥.    .    .  " 

Sutherland,  R.  W.    .    .    . 

Swan  Nicholas 

*Taylor,  P.  Myles.    ... 

Touche,  Geo.  A.  &  Co. 
(JJ.  Leonard  Apedaile) 

Traders  Agency  Ltd.  .  . 

Turcotte  &  Merrill  (*J. 
A  Turcotte,  E.  H.  Mer- 
rill)     

tValentine  Paul  J.   .    .    . 

*Viau,    Henri " 

*Vinet  &  Dufresne  (*F. 
R.  Vinet,  *P.  H.  Du- 
fresne) ....  " 

'''Walford,  A 


Ward       Henry     & 
(Henry  Ward)    . 


Co. 


tWebb,  Read,  Hegan 
Callingham  &  Co  (tE. 
J.   Bennett) Montreal,  Q. 

Wilson,     Ferrie     &     Co. 
(*Robt.     Wilson,      *R. 

Ferrie) " 

Wilson  Harry,  jr  .    .    .    .  " 

*Wilson,  W.  S 

Woods  A " 

Wright    &   Kingan     (*E. 

Alex.  Wright,  *Gordon 

B.    Kingan)     .... 
*Young,    McGregor    Wm.  " 

Hodge    (W.     E.)      Ronald 

Griggs   &     Co.    (W.     E. 

Hodge    tW.    S.    Ronald, 

S.  F.  Griggs) Moose  Jaw. 

Marwick,     Mitchell,      Peat 
&  Co.  (tW.  Bryden)    . 

Hinton  Bale  &  Co Nanaimo,  B.C. 

Playle,    Geo.    H Nelson,   B.C. 

Hodge,  T.  K., 

New  Westminster,  B.C. 
Crossley,   H.   L., 

North   Battleford,   Sask. 

tBates,  H.    S Ottawa,   O. 

vBlatch,  Geo.  L 

Carswell,    Wm.    &    Co.     .     . 

tChamberlain,  A.  F " 

Crawley,   A.  A.    &  Co.    (t Ar- 
thur A.   Crawley)    ....         " 
Cunningham   «S:  Co.    (tG.    de 

H.    Cunningham,     tJ-   Cun- 
ningham)     

Denison  &  Holcomb     (W.  Y. 

Denison,    E.    F.    Holcomb)         " 

vDunlop,  W.  M 

Kenny,  T.  W 

Larmonth  &  Welch     (tE.  A. 

Larmonth,  G.  A.  Welch)    . 
:McKechnie  &  Co.    (Alex.  Mc- 

Kechnie) " 

Macdonald   &    Bryan    (J.    A. 

Macdonald,  S.  S.  Bryan)  . 

Ogilvy,  Gilbert 

Rattey,   Joseph   N 

Robson,  F.   P 

Scott   Bros " 

Staite,   Cbas.   A 

Watson,   J.   B 

tFleming,  C.  A.    .    .    .Owen  Sound,  O. 

Hay  G.  L Peterborough,  O. 

tMorris,   W.   R 

Quartermaine,  T.   Q.    .    . 

tNasmith,  H.  C Port  Perry,  O. 

Ashton,  V.  &  Co.,  Prince  Albert,  Sask. 
•JBagshaw,  Edw.   T.  " 

Moorhouse,    George  " 

Parker  &  Law   (tA. 

E.  Parker,  tThos. 

Law) " 
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Robertson,   P.    .     .Prince   Rupert,   B.C. 
Stuaxt,  D.   C.    .    . 

White  C.  A.    .    .Qualicum  Beacli,  B.C. 
Bedard  &  Belanger   (*J.  E. 

Bedard,   *0.   Belanger)    .    .    .Quebec 

Colston,  A.  J 

*Gagnon  J.   P.   E 

Gagnon,  G.  H " 

Joseph,  Andrew " 

Larue     &  Trudel      ( *J.   A. 

Larue,   *Eug.    Trudel)    .  " 

Lefaivre    &    Gagnon    (*R. 

E.    Lefaivre,    J.    A.    Ga- 
gnon)   

Matte   &  Matte    (J.   S.   and 

J.  B.  Matte) 

Morin  L.  P 

Nolet,  C.  B 

''Stewart,    R 

"Taixguay,    J.    E 

Theriault     &  Gagnon      (A. 

Theriault,  S.  E.  Gagnon) 

Vandry,  G.  A 

Dawson  &  Rowan  (tW.  J. 

Dawson  tJ-  F.  Rowan )  Regina,  Sask. 
GL:  dwell,    Wilson    &  Co. 

(tChas.      V.    Gladwell, 

tF.  J.  Wilson) 

tGoldie,  A.  W.  ....... 

tLaing  &  Turner  ....  " 

Pope,     Rooke    &     Grant 

(fJ.    C.    Pope,      tG.    C. 

Rooke,  tT.  Grant)    .    . 
Couet,  J.  A..    .   Riviere  du  Moulin,  Q. 
Elauchett,   P.   F.    .     .    .Kcthesay,  N..B 

tLord,  H.  L St.  Blaise,  Q. 

Parker,  A.  E.    .    .    .St.  Boniface,  Man. 

Hamelin  J.  Ed St.  Didace,  Q. 

Mclntyre,  A.  P St.  .John,  N.B. 

Mclntyre,  R.   A 

tBrooks,  H.  R.    .    .    .St.   John's,  Nfld. 
i-Read,   G.   N.     Son    & 

Watson " 

*St.   Denis,   J.  A., 

St.  Remi  de  Napierville,  Q. 
Tjohnson,  R.  W.  .  .  .St.  Thomas,  Q. 
Carmichael  J.  S.  .  .  .  Saskatoon,  Sask. 
Hudson,  Oscar  &  Co.   . 

tMasecar,  B.  R 

Mowat,    D 

Mundell,  K.  H 

Ronald,  Griggs  &  Co    .  " 

Saunders  &  Erskine    .    .  " 

Turner  Arch  R 

Wilison,  J.  T 

Young,  Kirkwood  &  Co.  . 
Allaire  &  Leblanc   (M. 

Allaire,    J.  F.  Leblanc  ( Sherbrooke,  Q. 
Belanger  &  Begin     (Tel. 

Belanger,     *G.    E.     Be- 
gin)     


Bryce,  J.  H Sherbrooke,  Q. 

^Griffith,  J.  J 

Langlois,  H.  H 

Racicot,  J.  A.  R 

tRoss,  W.   J Sudbury,  O. 

Atherton,  J.  P Sussex,  N.B. 

Bellinger,  J.  C.  .   .Swift  Current,  Sask. 
Great  West  Mercantile  Agcy 
Gladwell,  Wilson  &  Co., 

(tR.  E.  Sayce) 

tScott  Keith 

Wood,  Joseph .    .    .  Sydney  Mines,  N.B. 
Hebert  Chs.  D.  &  Fils  Three  Rivers,  Q. 

Accountants,   Ltd Toronto,  O. 

fAdams,  A.  W 

Anderson,   Hugh    C.    .    .    . 

tAndrews,  W.  S 

tAtkinson,  J.  L 

Audit    &    Realization   Co.. 
Barber,       Henry       &       Co. 

(tHenry  Barber)    .... 

Barker  Arch.  B 

Blythe,     Baldwin     &    Dow 

(fH.  W.  Baldwin)    .    .    . 

Briscoe,   Henry 

Burns  D.  A 

Campbell,     G.     D.     &     Co. 

(tGordon    D.    Campbell) 

Burns,  D.  A 

Gates,  Albert  E 

Clarke,  Robert 

Clarkson,  E.  R.  C.   &  Sons 
Clarkson,     Gordon     &  Dil- 

worth   (E.  R.  C.  Clarkson, 

tG.  T.  Clarkson,    tH.  D. 

L.     Gordon,   tR.     J-  Dil- 

worth) 

tCringan,  J.  W 

tDay,  Q.  B 

Douglass,  Wm.   A 

Dunbar     John     &    Co.     (J. 

Dunbar,  F.  R.  Pyne)    .    . 
Eddis    Wilton    C.    &    Sons 

(tC.      S.    Eddis,     tJ.   W. 

Eddis,  tW.  C.    Eddis,  A. 

R.  McMichael) 

Edwards,     Morgan   &     Co. 

(tG.  E.  Edwards,  tA.  H. 

Edwards,  W.  P.  ^Morgan, 

W.  H.  Thompson,  tO.  W. 
Borrett,   C.   E.  White,   tH. 

P    Edwards) 

Fahey,  Wm.  &    Co.    (tWm. 

Fahey)    

Falls,  Chambers  &  Co.  (tA. 

F.  Falls,  tN.  G.  Chambers 

tFenton,  Wilson 

tFerguson,  W.  S 

tGeorge,  Jas 

Glover,   Henry    &  Co.     (H. 

Glover)    
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Gunn,  Roberts  &  Co.    ( tE. 

tGunn,    F.   E.   Roberts)  .Toronto,   O. 
Heyes,  H.  R.  &  Co.  (H.  R. 

J-£gyes) ** 

Higgins,  F.   P.    &  Co.    (tF. 

P.  Higgins) 

Hitchins,  W.   R 

Hook,    Tbos 

Hudson,       Oscar     &       Co. 

( tOscar  Hudson,  tW.  H. 

Pettit) 

tinstitute     of     Chartered 

Accountants    of    Ontario  " 

Jacobsen,   Wni " 

Jenkins  &    Hardy    (tThos. 

Jenkins,   tJas.     Hardy) 

Knowles,  Jas 

Lane  &  Stephens    ( H.  J.  & 

&  F.    P.  L.    Lane.  J.    H. 

Stephens,  J.  V.  McNally) 

vLangley,   Jas.   P 

Lawson,  Welch  &  Co.    (tJ- 

F.  Lawson.  tH.  J.  Welch, 

G.  H.  Playle) 

Lovejoy,  Mather    &  Hough 

(  of  New  York)    ....  " 

McLeod,   Norman   B.    .    .    .  " 

Macintosh      &     Hyde      ( of 

Montreal) " 

Mackay,  Jno.  &  Co.    (John 

Mackay,   tJos.   N.   Lang) 
Martin,   N.     L.    &   Co.     (N. 

L.  Martin) 

Marwick,   Mitchell,   Peat  & 

Co.     (tJ.    Marwick,    tA. 

K.  Tod) 

May,  G.  H 

Merson,  G.    O.  &    Co.    ( vG. 

O.  Merson) " 

Montgomery,    S.    E.    &   Co. 

( S.  E.  Montgomery)    .    . 

tMortimer,  H " 

Munro,    Hugh    A " 

Murton,     Ralph     C.    &     Co. 

(R.  C.  Murton)    .... 
Neft,   A.   C.    &  Co.    (tA.    C. 

Neff) 

Pontifex     Bryan.  (See 

card.   p.   134) 

Price,  Waterhouse  &  Co.    . 
Riddell,  Stead,    Graham    & 

Hutchison  (tH.         T. 

Jamieson,     tJ.     M.     Gra- 
ham)      " 

Robertson,    A.    G.    &    Co. 

(Athol    Geo.    Robertson)  " 

Robertson,  Ford " 

Robertson,  Robinson  &  Co. 

(tJ.  B.  Robertson,  tG.  A. 

Robinson) 


Robinson,   M.   H Toronto,   0. 

tRoper,  Frederick    ....  " 

Ross,   P.    S.    &    Sons,      (of 

Montreal).     (.S'ee   card,  p. 

127) 

Rowland,   F.   M 

tRowlands,   R.  F 

llowlatt,   Harold 

Schmietendorf    &   Co.     (F. 

A.  Schmietendorf)    ...  " 
Seburn,  Ferguson  &  Baker 

(tT.  I.  Seburn,  fW.  S. 
Ferguson,  tR.  J.  Baker) 

Short,  Frank  G 

Skitch,  Jno 

Smellie,  Reginald  G.    .    .    .  " 

tSpence,  R.  F " 

Stephenson,  Geo.  A.    .    .    . 

Stiff  Bros.  &  Sime  (tG.  U. 
Stiff,  tFred  Stiff,  fT.  W. 
Sime) 

Stuttaford,  A.  J 

tSutcliffe,  J.  I 

Tew,  Richard  &  Co.  ( R.  and 
D.   S.   Tew) 

Thorne,  Mulholland  &  Co. 
(J.  L.  Thorne,  tG.  M. 
Mulholland.  tE.  J.  How- 
son,  tR.  S.  Macpherison)  " 

tTod,  Frederick " 

Touche,  Geo.  A.  &  Co.   (tJ. 

B.  Gray,  tH.  M.  Robin- 
son)      " 

tTownsend,  S.  E " 

tUrquhart,  C.  R 

Utley,  Edwin " 

Vanhorn,  Chas.  F 

Vigeon  &  Co.    (tH.  Vigeon, 

tB.   Pontifex) 

tWade,  O 

Wagner  &  Harding    (F.  C. 

W.  Wagner,  T.  C.  Hard- 
ing)     

tWalker,  Albert  J 

Weatherbe,  Albert  E.   .    .    .  " 

Webb,    Read,    Hegan,    Cal- 

lingham  &  Co " 

Wellinger,    F.   W 

Whitelaw,  E.  F 

Williamson,    Rutherford    & 

Co.    (tR.    Williamson)    . 

Wood,   Thomas   P " 

tYoung,  John  H 

Young,     Ralph     E.     &  Co. 

(tR.   E.     Young,   tL.     J. 

Haywood) " 

Abbott     Stein     &     Co. 

(fW.  S.   Stein)     .    .Vancouver,  B.C. 
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Buttar  &  Cliiene    (  IW. 

S.     Buttar,      tH.     C. 

Chiene,  tRobt.  Bell). Vancouver,  B.C. 

Crehan,   Martin    &  Co. 

(tM.  J.  Crehan,  yW. 

S.  Martin) 

Deloitte,  Blender,  Grif- 
fiths     &      Co.      (to. 

Tansley) " 

Edwards,     Christie     & 
Co.      (tH.     D.     Chris- 
tie)  

Edwards,  ^Morgan  &  Co. 
(tA.  H.  Edwards)  . 
Helliwell,  Maclachlan 
&  Co.  (tJ.  F.  Helli- 
well, tW.  M.  Mac- 
lachlan)      " 

Kendall  Barr  &  Co. 
(tJ.       Kendall,       R. 

Barr) " 

:\I  a  r  w  i  c  k  ,  Mitchell, 
Peat  &  Co.  (tA.  Ste- 
wart)     " 

Napier,  Jones  &  Co. 
( ■:- J.  S.  Napier,  vA.  F. 
Jones) " 

Price,  Waterhouse  & 
Co.  (tR.  W.  Middle- 
ton) " 

Riddell,  Stead,  Hodges 
&  Winter  (tW.  E. 
Hodges,  to.  E.  Win- 
ter)  

Touche,  Geo.  A.  &  Co. 
(tC.  H.  D.  Robert- 
son)      " 

Webb,  Read,  Hegan, 
Callingham  &  Co. 
(tJ.  H.   Young)    .    . 

Wilson,    Geo 

Woodthorpe,  Bevan  & 
Co.  (tJ.  B.  Wood- 
thorpe)      " 

Mutrie   &   Mutrie    (tJ.    T. 

Mutrie) Vernon.  B.C. 

Anthony.  G.  Wallace    .    .Victoria,  B.C. 

Bates.    Clifford 

Barlow,  Wm.   G 

vForsythe,  C.  A 

tFoster,  A.  P.  &  Co.    .    . 

tGillespie,   J.   C 

tGriffiths,  A.  F 

tHughes,   G.   R 

Ismay    &     Grimison     (E. 
W.    Ismay,   J.    L.   Grimi- 
son)   

Jackson,  J.  A 


tKidd,    F.    H Victoria,   B.. 

Lloyd-Young     &     Russell 
(H.    Lloyd-Young,   F.  M. 

Russell) 

Roberts    &    Hill     (tS.    V. 
Roberts,  J.  H.  Hill)  .    . 

Robertson,  B.  L 

Sampson,    \V.    C.     .     .     . 

Sutcliffe,  Alb 

Touche  Geo.   A.   &  Co.    . 
tGuilemont,  J.   D.    .    . Victoriaville,  Q. 
Dale,  A.    A.  M.    .    .     .Weyburn,   Sask. 
Gladwell,  Wilson  &  Co.   .    . 
Armstrong    «&    Hopkin- 
son   ( vA.  Armstrong, 
tJ.   Hopkinson)    .     .Winnipeg,   Man. 

tBaker,  R.  J 

Cherry,    Macdonnell   & 

Co.    (tH.   M.   Cherry) 

■i-Corbould,  CD.... 

tCrossin,  A.  L 

Edwards,  Morgan  &  Co. 
(tC.   E.  White)     .    . 

tGilbert,  F.  C 

Henderson,  Reid,  Gib- 
son &  Co.  (tW.  A. 
Henderson,  tJ.  D. 
Reid,   tA.   E.   Gibson 

tB.  Jones) 

tJex,  W.  R 

tMacintosh  &  Hyde  .    . 
M  a  r  w  i  c  k,      Mitchell 
Peat  &  Co.    (tD.  De- 
war,    iS.    G.    Brown) 

tMenzies,  J.  H 

Pender  D.  A.,  Cooper, 
Slaeor  &  Co.  (tD.  A. 
Pender,  tC-  A.  Coo- 
per, tH.  Slasor)  .  . 
Price,  Waterhouse  & 
Co.      (tG.    G.      Row- 

botham) 

Reade     Hubert     &    Co. 
(tH.    T.    Reade,     tJ. 
J.   C.   Shelly)    .    .    . 
Riddell,     Stead.      Gra- 
ham     &      Hutchison 
(tJos.    Bell).     .     .     . 
Ronald,    Griggs    &    Co. 
Ronald,    Merrett.  Griggs 
&   Co.     (tW.    S.    Ro- 
nald, tH.  C.  Merrett, 
■;b.    F.   Griggs,     tW. 
D.     Glendenning)     . 
Ross.    P.    S.    &     Sons, 
(tF.       C.       Gilbert). 
(See  card.  p.  127) .    . 
tScott  John  &  Co..    .    . 
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Sharp,     G.   C.     &     Co.  Turner,  F.  C.  S.  &  Co. 


(tG.  C.   Sharp).    .    .Winnipeg,  Man. 

Stirling  &  Rankin  (fJ- 
F.  Stirling,  fE.  Ran- 
kin)     

Touche,  Geo.  A.  &  Co. 
(fJ.  G.  Wylie)    ... 


(tF.     C.    S.     Turner, 

tW.  Gray,  fJ-  Grant)  Winnipeg,  Man. 
Webb.      Read,      Hegan, 

Callingham     &      Co. 

(fT.  H.  Webb)    ... 
Sproat,  H.  B Woodstock,  Ont. 


Bryan   Pontifex 

Chartered    Accountant 


906  EXCELSIOR  LIFE   BUILDING 

TORONTO,  Ontario 


Fellow   Institute   of   Chartered   Accountants   of   Ontario. 

Member    Institute   of   Chartered    Accountants   of    England    and    Wales. 

Member  of   Dominion   Association   of   Chartered   Accountants. 


PATENTS  SECURED 

OR  OUR  FEES  RETURNED 
TRADE    MARKS    -    DESIGN   PATENTS    -     COPYRIGHTS 

We  solicit  the  business  of  Manufacturers,  Engineers  and  others  who 
realize  the  advisability  of  having  their  Patent  business  trans- 
acted by  Experts.      Free  Patentability  Search  of  your  Inventions. 


HAROLD    C.     SHIPMAN    &    CO.    ^l^rol'^^^s' 

HEAD  OFFICE:  9  Marpaul  Chambers,  178  Sparks  St.,  OTTAWA 

BRANCH  OFFICE:  WASHINGTON,  D.C.      Associates  in  all  Foreign  Countries 
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THE  ROYAL  TRUST  CO 

EXECUTORS  AND  TRUSTEES 


Capital  Fully  Paid  -        -  $1,000,000 

Reserve    Fund  -         -         -  1,000,000 


BOARD  OF  DIRECTORS: 
Sir  Vincent   Meredith,    Bart.,   President 
Sir  H.  Montagu  Allan,    C.V.O.,   Vice-President 
R.  B.  Angus  C.  B.  Gordon  Major  Herbert  Molson,  M.C. 

A.  Baumgarten  Hon.  Sir  Lomer  Gouin,      Lord  Shaughnessy, 

E.  W.  Beatty,  K.C.  K.C.M.G.  K.C.V.O. 

A.  D.  Braithwaite        C.  R.  Hosmer  Sir  Frederick 

E.  J.  Chamberlin        Sir  Wm.   Macdonald  Williams-Taylor,   LL.D. 

H.  R.  Drummond 

A.  E.  Holt,   Manager 


OFFICE  AND    SAFETY  DEPOSIT  VAULTS 

107  ST.  JAMES  STREET,  MONTREAL 


BRANCHES 

CALGARY  EDMONTON  OTTAWA  QUEBEC 

REGINA  ST.  JOHN,   N.B.  ST.  JOHN'S,   Nfld. 

TORONTO  VANCOUVER  VICTORIA  WINNIPEG 


136  A  OVER  T I  SEMEN  TS 


IN   PREPARATION 

A  Second  and  Revised  Edition  containing  the  Last 
Amendments 

ROYAL  8vo.       OVER    1,100   PAGES,  FULLY    INDEXED 

THE 

RAILWAY  LAW  OF  CANADA 

By  S.   W.    JACOBS,  K.C 

OF    THE    MONTREAL    BAR 


This  work  contains  an  exhaustive  and  original  annotation  of 
the   Railway  Act  of  Canada,  with   amendments. 

In  the  Appendix  is  found  the  Rules  of  Practice,  etc.,  of  the 
Board  ;  the  Car  Service  or  Demurrage  Rules  ;  the  Criminal  Law 
affecting  Railways  ;  the  Passenger  Ticket  Act  ;  The  Lord's  Day 
Act  in  so  far  as  it  affects  Railways  ;  the  Rules  adopted  for 
Carriage  of  Baggage  ;  the  Manitoba  Grain  Act  in  so  far  as  it 
affects  Railways  ;  the  Quebec  Railway  Act,  based  on  the  new 
revision  of  the  Statutes;  the  Ontario  Railway  Act  of  1906,  together 
with    the    Rules    of    Practice  of  the    Ontario   Railway   Board,  etc. 

PRICE,  IN  FULL  BUCKRAM  BINDING,    $10.00 


JOHN  LOVELL  &  SON,  LIMITED 

PUBLISHERS 
23-29  ST.  NICHOLAS  STREET,  MONTREAL 
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BANK  OF  MONTREAL 


ESTABLISHED  100  YEARS   (1817-1917) 


Capital  Paid  up    $16,000,000.  Rest,  $16,000,000- 

Undivided  Profits,  $1,414,423 

Total  Assets       -         -         -       $365,615,541 


BOARD  OF  DIRECTORS: 

Sir  Vincent    Meredith,    Bart.,    President 
C.    B.    GORDON,    Esq.,    Vice-President 
R.  B.  Angus,  Esq.  Harold   Kennedy,  Esq.  Sir  William  Macdonald 

Lord  Shaughnessy,  K.C.V.O.     C.   R.  Hosmer,  Esq.  A.  Baumgarten,  Esq. 

H.  R.  Drummond,  Esq.  D.  Forbes  Angus,  Esq.  Wm.  McMaster,  Esq. 

Major  Herbert  Molson,  M.C. 

HEAD  OFFICE,  MONTREAL 

General    Manager        -        -      Sir    Frederick   Williams-Taylor,    LL.D. 
Assistant  General    Manager        -        A.    D.    Braithwaite 


BRANCHES  OF  THE  BANK  LOCATED  IN  ALL   IMPORTANT  CITIES 
AND  TOWNS  IN  THE  DOMINION. 

Savings  Department  connected  with  each  Canadian  Branch 
and  interest  allowed  at  current  rates. 

Collections  at  all  points  throughout  the  world  undertaken  at 
favourable  rates. 

Travellers'  Cheques,  Limited  Cheques  and  Travellers'  Letters 
of  Credit  issued,  negotiable  in  all  parts  of  the  world. 

This  Bank,  with  its  Branches  at  every  important  point  in 
Canada,  offers  exceptional  facilities  for  the  transaction  of  a 
general  banking  business. 


PRINCIPAL  BRANCHES  OUTSIDE  OF  CANADA : 
LONDON,  Eng.  NEW^  YORK  :  64  'Wal]  Street 

47  Threadneedle  St.,  E.G.  j^   y.  hebden 

G.  C.  CASSELS,  Manager.  _.'      '    „_  _ 

\V.    A.    0\J\i, 

Sub- Agency — 9  Waterloo  Place  j.  t.  molineux 

Pall  Mall,  S.W.  Agents. 

CHICAGO  :  108  South  La  Salle  Street, 

Spokane,  Washington. 

NEW^FOUNDLAND  :  St.  John's,  Curling  and  Grand  Falls. 
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ONION  BANK  OF  CANADA 


1 


HEAD  OFFICE 


ESTABLISHED  1865 


WINNIPEG 


Vice-Presidents. 


LIEUT.-COL.  SIR  WM.  PRICE,  Hon.  President.       R.  T^  ^J^EY  ^^^ 

^^^  n^^XWal^M^n^ler  J-  W.  HAMILTON,  Ass't  Gen.  Manager 

H.  B.  |H^W^  Gen.  Manage^r^^.^^^^^^^^  ^^  Branches  and  Chief  Inspector. 

Capital  Paid  up,  $5,000,000.     ^Reserve"Fund7^3;400,000r"  Total  Assets  over  $109,000,000 


NOVA  SCOTIA — Halifax 
Avimer  Dalhousie  Station         Fassett 


BRANCHES   as  on    April   1st,   1917 

^^JEW^RUNS-VVICK— St.  John 


i 


Alexandria 

Barrie 

Belle\-ille 

Brampton 

Canboro 

Canfleld 

Carleton    Place 

Cookstown 

Cooksville 

Crysler 

Curran 

Dundalk 

Dunn\ille 


Baldur 

Birtle 

Boissevain 

Brandon 

Carberry 

Carman 

CarroU 

Abbey 

Adanac 

Alsask 

Areola 

Asquith 

Assiniboia 

Bounty 

Bruno 

Buchanan 

Bulyea 

Cabri 

Canora 

Carlyle 

Craik 

Cupar 

Cut  Knife 

Dinsmore 


Easton's  Corn's. 

Edwards 

Englehart 

Erin 

Essex 

Fen  wick 

risher\-iUe 

Fort  William 

Gait 

Goderich 

Grimsby 

Guelph 

Hagersville 

Crystal  City 

Cypress  River 

Dauphin 

Deloraine 

Glenboro 

Hamiota 

Hartney 

Dumnier 

East  end 

Esterhazy 

Estevan 

Eyebrow 

Fillmore 

Gravelbotirg 

Guernsey 

Gull  Lake 

Hatton 

Hazenmore 

Herbert 

Hughton 

Humboldt 

Indian  Head 

Jansen 

Kelfield 


Haileybury 

Hamilton 

Hastings 

Hep  worth 

HiUsburg 

Islington 

Kempt\ille 

Kinbiu-n 

Kingsville 

Kitchener 

Leamington 

?kIanotick 

Melboiu-ne 


QUEBEC 

Montreal 
ONTARIO 

Merrick^ille 
Metcalfe 
Miniico 

Mount  Brydges 
Xewboro 
New  Dundee 
New  Liskeard 
North  Gower 
Norwood 
Orillia 
Orton 

Osgoode  Stat'n. 
Ottawa 


Papineauville         Quebec  St.  Polycarpe 


MANITOBA 

Holland  Minto 

Killarnev  Morden 

McCrearv  Neepawa 

Manitou  Newdale 

Melita  Ninga 

Minnedosa  Rapid  City 

SASKATCHE"WAN 

Kerrobert  Milestone 


Kindersley 

Landis 

Lang 

Lauigan 

Lawson 

Lemberg 

Loverna 

Lumsden 

Luseland 

Macklin 

Maci'orie 

Major 

Maple  Creek 

Marvfield 

ISIelfort 


Moose  Jaw 

INIoosomin 

Morse 

Nether  hill 

Neudorf 

Ogema 

Outlook 

Oxbow 

Pennant 

Pense 

Perdue 

Piapot 

Plenty 

Prince  Albert 

Prussia 


Owen  Sound 

Pakenhani 

Pendleton 

Peterboro 

Picton 

Plantagenet 

Portland 

Roseneath 

St.     Catharines 

Shelburne 

Smith's  Falls 

Smithville 

Springbrook 

RobUn 

Roland 

Russell 

Shoal  Lake 

Somerset 

Souris 


Qu'Appelle 

Regina 

Robsart 

Rocanville 

Rosetown 

Saskatoon 

Sceptre 

Scott 

Shaunavon 

Simpson 

Sintaluta 

Southey 

Strassburg 

Swift  Current 

Tessier 

Theodore 


Stirling 

Stittsville 

Sydenham 

Thornton 

Toledo 

Toronto 

Warkworth 

West  Lome 

Westport 

Wheatley 

Wiarton 

Winchester 


Strathclair 

The  Pas 

Virden 

Waskada 

Wawanesa 

Wellwood 

Winnipeg 

Togo 

Tompkins 

Vanguard 

Viceroy 

Vidora 

Wapella 

Watrous 

Wawota 

Webb 

Wevburii 

Wilkie 

Windthorst 

Wolseley 

Yorkton 

Zealaudia 


ALBERTA 


Airdrie 

Alderson 

Alix 

Barons 

Bashaw 

Bassano 

Bellevue 

Blackie 

Blairmore 


Hazelton 

LONDON,  ENG. 

RECAPITULATION- 


HiUcrest 

Innisfail 

Irvine 

Jenner 

Lacombe 

Langdon 

Lethbridge 

MacLeod 

Medicine  Hat 


Okotoks 
Pincher   Creek 
Spirit  River 
Standard 
Strathmore 
Swalwell 
Three  Hills 
Wain  Wright 
Winnifred 


Bowden  Clairmont  Empress 

Bow  Island  Claresholm  Etzikom 

Brooks  Cluny  Foremost 

Bruderheim  Cochrane  Fort  Saskatche- 

Calsarv  Consort  wan  _  _ 

Cardstln  Cowley  Grande    Prairie 

Carstairs  Didsbury  Grassy  Lake 

Cereal  Edmonton  Hanna 

Cliinook  Elnora  High  River 

BRITISH  COLUMBIA  . 

Prince  Rupert  Smithers  Vancouver  ^  ictoria 

UNITED  STATES— Agency,  49  Wall  Street,  New  \ork  ,    ,    ^w 

-Main  Office,  6  Princes  St.,  E.C.         West  End  Branch.  26  Haymarket,  S.W. 
Nova  Scotia     .     1     Ontario         .     90    Alberta  . .   53.        United  States 

New  Brunswick   1     Manitoba      .     46     British  Columbia    - 
Quebec      .       .     9     Saskatchewan  9(      London,  fi,ng.     . 
CORRESPONDENTS 
,  .     ■      ,    T       1  T^ii-«t  and  Old  Detroit  National  Bank,  Detroit. 

Parr's  Bank  Limited,  London.  VhP  Cn nit al  National  Bank,  St.  Paul. 

&',rSl.ee'??So|f\a^ft..ca.o^  1  I^E  ISiS "SSSl,?""^- "^"'■"^'''''■ 

ga'"o"rTu'S.'°B"»tt°'''  '"""'"'  bS  ?f'SB?or?&"' a?'rrLcis™  .  P.cmc  Coas, 
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Prepared  especially  for  Lovell's  Commercial  Annual 
and  Law  Compendimn  for  igiy . 


Union  Bank  of  Canada,  Abbey,  Sask 
Royal  Bank   of   Canada, 

Abbotsford,  B.C. 
Bank  of  Hamilton  .  .Aberdeen,  Sask. 
Bank  of  Hamilton,  Abernethy,  Sask. 
Merchants  Bank  of  Canada, 

Acme,  Alta. 

Bank  of  Nova  Scot. a Acton,  O. 

Merchants  Bank  of  Canada  Acton,  0. 
Canadian  Bank  of  Commerce 

Acton  Vale,  Q. 
Union  Bank  of  Canada. Adanac,  .Sask. 
Canadian  Bank  of  Commerce, 

Admiral,  Sask. 
Bank  of  British  North  America, 

Agassiz,  B.C. 
Bank  of  Nova  Scotia  .  .Agincourt,  O. 
Standard  Bank  of  Canada, 

Ailsa  Craig.  U. 
Union  Bank  of  Canada,  Airdrie,  Alta. 
Northern  Crown  Bank,  Alameda,  Sask. 
Royal  Bank  of  Canada,  Alberni,  B.C. 
Bank  of  Nova  Scotia. .  Alberton,  P.E.I. 
Canadian  Bank  of  Commerce  " 
Union  Bank  of  Canada.  Alderson,  Alta. 
Bank  ol  British  North  America, 

Alexander,  Man. 
Bank  of  Ottawa  ..  ..  Alexandria,  O. 
Union  Bank  of  Canada.  " 

Banque  Provinciale  du  Canada. 

Alfred.  0. 
Union  Bank  of  Canada..  .Alix,  Alta. 
Northern  Crown  Bank.  .Allan,  Sask. 
Merchants   Bank  of  Canada, 

Alliance,  Alta. 

Bank  of    Montreal Alliston,  O. 

Home  Bank  of  Canada.    ..  " 

Bank  of  Montreal Almonte,   0. 

Merchants  Bank  of  Canada.  " 

Sterling  Bank  of  Canada  .  " 

Union  Bank  of  Canada  ..Alsask,  Sask. 
Sterling  Bank  of  Canada.  .  .  .Alton,  O. 
Bank  of  Montreal.  .  .  .Altona,  Man. 
Merchants  Bank  of  Canada, 

Alvinston,    O. 


Molsons  Bank Alvinston,  0. 

Bank  of  Montreal    .    .    .Amherst,  N.S. 
Bank   of  Nova  Scotia.    . 
Canadian  Bank   of   Commerce, 

Amherst,  N.S. 
Itoyal   Bank    of   Canada,  " 

Imperial  Bank  of  Canada. 

Amherstburg,  O. 

Molsons  Bank 

Banque  d'Hochelaga Amos,  Q. 

La  Banque   Nationale Amqui,  Q. 

Bank  of  Hamilton Ancaster.  0. 

Northern  Crown  Bank,  Aneroid,  Sask. 
Bank  of  Nova  Scotia, 

Annapolis  Royal,  N.S. 
Royal  Bank  of  Canada 
Bank  of  Nova  Scotia.  Antigonish,  N.S. 
Canadian  Bank  of  Commerce,  " 
Royal  Bank  of  Canada,  " 

Merchants  Bank  of  Canada, 

Antler,  Sask. 
Royal  Bank  of  Canada.  .  .  .Appin,  O. 
Banque  d'Hochelaga,.  .  .  .Apple  Hill,  0. 
Merchants  Bank  of  Canada, 

Areola,  Sask. 
Union   Bank   of    Canada, 

Areola,  Sask. 
Royal  Bank  of  Canada. Ardath,  Sask. 
Northern  Crown  Bank. .  .  .Arden,  Man. 
Royal  Bank  of  Canada,  Arichat,  N.S. 
Standard  Bank  of  Canada,  Arkona,  O. 
La  Banque  Nationale  .  .  .Armagh,  Q. 
Bank  of  Hamilton..  ..Armstrong,  B.C. 
Bank   of  Montreal    ...  " 

Bank  of  Nova  Scotia.    .    .Arnprior,  0. 

Bank  of  Ottawa " 

Molsons   Bank Arthabaska,  Q. 

Royal  Bank  of  Canada.    .    .Arthur,  0. 
Standard   Bank  of   Canada..         " 
Canadian  Bank  of  Commerce, 

Asbestos,  Q. 
Bank  of  British  North  America, 

Ashcroft,  B.C. 
Northern  Crown  Bank   .  " 

Union  Bank  of  Canada. Asquith,  Sask. 
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Bank  of  Toronto..  .  .Assiniboia,  Sask. 
Union  Bank  of  Canada  " 

Weyburn  Security  Bank         " 
Imperial  Bank  of  Canada. 

Athabaska  Landing,  Alta. 
Bank  of  Montreal.  .  .  .Athalmer,  B.C. 
Merchants  Bank  of  Canada, 

Ath-ens,  O. 

Bank   of  Hamilton At  wood,    O. 

Sterling  Bank  of  Canada,  Auburn,  O. 

Bank  of  Montreal Aurora,  O. 

Imperial   Bank 

Bank   of   Ottawa.     .     .Avonlea,  Sask 

Bank  of  Ottawa Avonmore,  O. 

Canadian   Bank  of  Commerce, 

Ayer's  Cliff,  Q. 
Bank  of  Nova  Scotia.   .Aylesford,  N.S. 

Molsons  Bank Aylmer.  0. 

Royal   Bank   of  Canada.    .    . 
Union  Bank  of  Canada    .    . 
Banque   Provinciale.    .    .    .Aylmer,  Q. 
Canadian  Bank  of  C-ommerce,  Ayr,  O 
Royal  Bank  of  Canada  .    .    .Ayton,  0. 
Royal  Bank  of  Canada   .Baddeck.  N.S. 

Dominion  Bank Baden,  0. 

La  Banque  Nationale  .  .Bagotville,  Q. 
La  Banque  Nationale,  Baie  St.  Paul,  Q. 
Northern  Crown  Bank,  Balcarres,  Sask. 
Union  Bank  of  Canada,  Baldur,  Man. 
Bank  of  Xova  Sc-otia..  ..Bancroft  O. 
Imperial  Bank  of  Canada,  Banff,  Alta. 
Union  Bank  of  Canada  .  Barons,  Alta. 
Bank  of   Nova    Scotia,..     ..Barrie,    O. 

Bank   of  Toronto 

Canadian  Bank  of  Commerce. 
Union  Bank  of  Canada   ...  " 

Canadian  Bank  of  Commerce, 

Barrington,  N.S 
Royal  Bank  of  Canada, 

Barrington  Passage,   N.a 
Merchants   Bank  of  Canada, 

Barry's  Bay.  0. 
Union  Bank  of  Canada.  .Bashaw,  Alta. 
Canadian  Bank  of  Commerce, 

Bassano,  Alta. 
Union  Bank  of  Canada  .  " 

La  Banque  Nationale  ..  ..Bassin.  Q 
Bank  of  Nova  Scotia.  .  .  .Bath,  N.B 
Canadian  Bank  of  Commerce         " 

Northern  Crown  Bank Bath.  O. 

Bank  of  Montreal..    ..Bathurst,   N.B. 
Banque  Provinciale  du  Canada  " 
Royal  Bank  of  Canada.  . 
Bank  of  British  North  America, 

Battleford,  Sask. 
Bank  of  Hamilton.    .    . 
Merchants  Bank  of  Canada     " 
Canadian   Bank  of  Commerce. 

Bawlf,   Alta 


Sterling  Bank  of  Canada,  Bayfield,  O. 
Newfoundland    Savings    Bank, 

Bay  Roberts,  Nfld. 
Bank  of  Nova  Scotia  " 

Bank  of  Hamilton..  .  .Beamsville,  O. 
Royal  Bank  of  Canada, 

Bear  River.  N.S. 
La  Banque    Nationale    Beauceville,  Q. 
Banque   d'Hochelaga,    Beauharnois,  Q. 
Merchants  Bank  of  Canada. 
Banque  Provinciale  du  Canada, 

Beauport,  Q. 
Northern  Crown  Bank, 

Beausejour.  Man. 
Standard  Bank  of  Canada, 

Beaverton,  O. 
Canadian  Bank  of  Commerce, 

Bedford,  Q. 

Molsons  Bank " 

Canadian  Bank  of  Commerce,  Beebe,  Q. 
Royal  Bank  of  Canada.  .  .Beeton,  0. 
Royal  Bank  of  Canada. Beiseker,  Alta. 
Home  Bank  of  Canada,  Belle  River,  O. 
Bank  of  Montreal.  .  .Belleville,  0. 
Canadian  Bank  of  Commerce,  " 

Dominion  Bank 

Merchants'   Bank  of  Canada,     " 

Molsons  Bank " 

Standard  Bank  of  Canada 
Union  Bank  of  Canada  .  . 
Union  Bank  of  Can.  .  Bellevue,  Alta. 

Bank  of  Xova  Scotia .  .  Belle  Island,Xfld. 
Bank  of  British  North  America, 

Belmont.  Man. 
Bank  of  Nova  Scotia.  .  .Belmont,  O. 
Canadian  Bank  of  Commerce, 

Beloeil,  Q. 
Canadian  Bank  of  Commerce, 

Bengough,  Sask. 

Bank   of  Toronto Benito,  Man. 

Weybiirn  Security  Bank.  Benson,  Sask. 
Banque  d'Hochelaga,  Berthierville,  Q. 
Royal   Bank  of   Canada, 

Berwick,  N.S. 
Royal  Bank  of  Canada,  Bethune,  Sask. 
La  Banque  Nationale  .  .Bienville,  Q. 
Canadian  Bank  of  Commerce, 

Biggar,  Sask. 
Royal  Bank  of  Canada,  Big  VaIley,AIta. 
Northern    Crown   Bank, 

BInscarth,  Man. 
Canadian  Bank  of  Commerce, 

Birch  Hills,  Sask. 
Union  Bank  of  Canada.  .Birtle,  Man. 
Canadian  Bank  of  Commerce, 

Bishop's    Crossing.  Q. 
Union  Bank  of  Canada.  .Blackie,  Alta. 
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Royal  Bank  of  Canada. Black  Lake,  Q. 
La  Banque  Nationale.    . 
Standard  Bank  of  Canada, 

Blackstock,   0. 
Northern   Crown    Bank, 

Kladworth,  Sask. 
Canadian  Bank  of  Commerce, 

Blaine  Lake,  Sask. 
Union  Bank  of  Canada. Blairmore,  Alta. 
Canadian    Bank   of   Commerce, 

Blenheim,  O. 
Standard  Bank  of  Canada  " 

Royal  Bank  of  Canada, 

Blind  River,  O. 
Standard  Bank  of  Canada, 

Bloomheld,   O. 

Bank  of  Hamilton Blyth,  0. 

Bank  of  British   North  America, 

Bobcaygeon,  O. 
Dominion  Bank.  .  .Boissevain.  Man. 
Union  Bank  of  Canada  . 
Imperial  Bank  of  Canada  .Bolton.  0. 
Bank  of  Nova  Scotia,  Bonavista,  Nfld. 
Standard  Bank  of  Canada. 

Bond  Head,  O. 
Bank  of  Nova   Scotia, 

Bonne  Bay,  Nfld. 
Northern  Crown  Bank  .Borden,  Sask. 
Merchants   Bank  of  Canada, 

Bothwell,  O. 
Bank  of  British  North  America, 

Boucherville,  Que. 
Banque  Provinciale.    .    .  " 

Union  Bank  of  Canada,  Bounty,  Sask. 
Union  Bank  of  Canada,  Bowden,  Alta. 
Bank  of  British  North  America, 

Bow  Island,  Alta. 
Union  Bank  of  Canada 
Bank     of    Montreal.  .Bowmanville,    O. 
Royal  Bank  of  Canada,  " 

Standard  Bank  of  Canada      " 
Bank   of  Ottawa    .    .    .Bracebridge,  O. 
Northern    Crown    Bank  " 

Bank  of  Toronto Bradford,  O. 

Standard  Bank  of  Canada  " 

Bank  of  Hamilton,  Bradwardine.  Man. 

Dominion  Bank Brampton,  O. 

Merchants  Bank  of  Canada 
Union  Bank  of  Canada.  . 
Bank  of  Britisli  North  America, 

Brandon,  Man. 
Bank  of  Hamilton..    .. 
Bank   of  Montreal    ... 
Canadian  Bank  of  Commerce,  " 

Dominion    Bank " 

Imperial   Bank   of   Canada, 
Mercliants  Bank  of  Canada,  " 
Northern  CrowTi  Bank  " 

Royal   Bank   of    Canada, 


Union  Bank  of  Canada. Brandon,  Man. 
Bank  of  Hamilton  .  .  .  .Brant,  Alta. 
Bank    of     British     North 

America Brantford,   0. 

Bank  of  Hamilton    ... 
Bank   of  Hamilton,   East 

End   Br 

Bank  of  Montreal.    .    .  " 

Bank  of  Nova  Scotia.    .  " 

Bank   of  Toronto.    ... 
Canadian  Bank  of  Commerce,     " 
Imperial   Bank   of   Canada, 
Merchants  Bank  of  Canada,       " 
Royal  Bank  of  Canada.    . 
Standard  Bank  of  Canada, 
Standard    I'ank   of  Canada,  Brechin,  O. 
Bank  of  Toronto,    Bredenbury,     Sask. 
Royal  Bank  of  Canada,  Bridgeburg,  O. 
Bank  of  Nova  Scotia.  Bridgetown,  N.S. 
Royal  Bank  of  Canada, 
Bank   of  Montreal,    Bridgewater,   N.S. 
Canadian   Bank  of  Commerce,  " 
Royal    Bank   of   Canada,  " 

Canadian  Bank  of  Commerce, 

Briercrest,  Sask. 
Bank  of  Nova  Scotia..  ..Brigden,  0. 
Standard  Bank  of  Canada,  Bright,  O. 
Standard  Bank  of  Canada. Brigliton,  O. 
Bank  of  Nova  Scctia,  Brigus,  Nfld 
Imperial  Bank  of  Canada. 

Broadview,  Sask. 
Northern  Crown  Bank. .  .  .Brock,  Sask. 
Bank  of  Montreal.  .  .  .Brockville,  0. 
Bank  of  Nova  Scotia.    .  " 

Bank  of  Toronto  .... 
Canadian  Bank  of  Commerce,  " 

Molson  Bank " 

Northern     Crown     Bank  " 

Canadian  Bank  of  Commerce, 

Broderick,   Sask. 

Bank    of    British    North    America, 

Bromliead,  Sask. 
Merchants  Bank  of  Canada,  Bronte,  0. 
Sterling  Bank  of  Canada, 

Brookdale,  Man. 
Standard  Bank  of  Canada. 

Brooklin,  0. 
Merchants   Bank   of   Canada, 

Brooks,  Alta. 
Union    Bank    of    Canada  " 

Bank  of  Hamilton,  Brownlee,  Sask. 
Banque  Provinciale   du  Canada, 

Brownsburg,  Q. 
Royal  Bank  of  Canada, 

Brownsville,   O. 

Molsons  Bank Brucefield,  O. 

Royal  Bank  of  Canada, 

Bruce  Mines,  O. 
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Union  Bank  of  Canada.    .Bruno,  Sask. 

Union   Bank  of  Canada, 

Bruderheim,  Alta. 

Bank  of  Nova  Scotia..    ..Brussels,  O. 

Standard   Bank  of  Canada 

Union  Bank  of  Canada, 

Buchanan,  Sask. 

Bank  of  Montreal.    .    .Buckingham,  Q. 

Bank  of  Ottawa.   ...  " 

Royal  Bank  of  Canada. Buctouche,  N.B. 

Union  Bank  of  Canada  .Bulyea,  Sask. 

Standard  Bank  of  Canada. 

Burdett,  Alta. 

Bank  of  Toronto Burford,  O. 

Northern  Crown  Bank.    .. 

Bank  of  Nova  Scotia.    .    .Burgeo,  Nfld. 

Bank  of  Nova  Scotia   .    .Burin,  Nfld. 

Royal  Bank  of  Canada,  Burk's  Falls,  O. 

Bank  of  Hamilton.    .    .Burlington,  O. 

Royal  Bank  of    Canada  " 

Merchants  Bank  of  Canada.  Bury,    Q 

Banque  d'Hochelaga Cabano 

Union  Bank  of  Canada. .  .  .Cabri,  Sask 

Home  Bank  of  Canada.    .         " 

Northern  Crown  Bank,  Cadillac,  Sask. 

Bank  of  British  North  America, 

Cainsville,  0. 

Bank  of  Hamilton    .    .    .   Caledonia,  0 

Standard  Bank  of  Canada, 

Bank  of  Britisk  Nortk  America, 

Calgary,  Alta. 

Bank  of  Hamilton    .    .    . 

Bank  of  Montreal.    .    .    . 

Bank  of  Nova  Scotia.    . 

Bank   of  Nova  Scotia, 

West  End, 

Bank  of  Toronto    .    .    . 

Canadian  Bank  of  Com- 
merce  

Canadian   Bank   of  Com- 
merce 1202  1st  St.  W. 

Canadian   Bank   of  Com- 
merce, 1230  9th  Ave.  E. 

Canadian    Bank   of  Com- 
merce,  Mount   Royal    . 

Dominion  Bank.    .    .    . 

Dominion  Bank    .... 

Imperial  Bank  of  Can- 
ada  

Imperial    Bank    of    Can- 
ada, East  End   .... 

Merchants  Bank  of  Can- 
ada  

Molsons  Bank 

Northern  Crown   Bank    . 

Royal  Bank  of  Canada, 

Royal  Bank  of  Canada, 
3rd   St.   West    .... 


Standard    Bank    of    Can- 
ada  Calgary,  Alta. 

Union   Bank  of  Canada.  " 

Bank  of  Ottawa Calumet,  Q. 

Standard  Bank  of  Canada, 

Camden  East,  0. 
Bank  of  British  North  America, 

Campbellford,  O. 
Standard  Bank  of  Canada, 
Bank  of  Nova  Scotia, 

Campbellton,  N.B. 
Canadian  Bank  of  Commerce,  " 
Royal  Bank   of   Canada,  " 

Bank  of  Nova  Scotia.  Campbellville,  O. 
Bank  of  Ottawa,  Campbell's  Bay,  Q. 
Merchants  Bank  of  Canada, 

Camrose,  Alta. 

Molsons  Bank " 

Royal   Bank   of   Canada. 
Union     Bank  of    Canada,    Canfield,  O. 
Bank  of  Nova  Scotia..   Canning,  N.S. 
Home  Bank  of  Canada.  .Cannington,  O. 
Standard  Bank  of   Canada 
Canadian  Bank  of  Commerce 

Canora,  Sask. 
Union  Bank   of   Canada  " 

Bank  of  Montreal Canso,  N.S. 

La  Banque  Nationale, 

Cap  de  la  Madeleine,  Q. 
La,  Banque  Nationale, 

Cap  St.  Ignace,  Q. 
Banque  Provinciale  du   Canada 

Caraquet,  N.B. 
Bank  of  Hamilton..    ..Carberry,  Man. 
Merchants  Bank  of  Canada       " 
Union   Bank   of  Canada.  " 

Bank  of  Nova  Scotia,  Carbonear,  Nfld. 
Bank   of  Toronto    .  .     .  .  Cardinal,   O. 
Bank  of  Montreal..    ..Cardston,  Alta. 
Royal     Bank  of    Canada 
Union    Bank    of    Canada  " 

Royal  Bank  of  Canada.  .  .Cargill,  0. 
Bank  of  Hamilton. .  .  .Carievale,  Sask. 
Bank  of  Ottawa  .  .Carleton  Place,  0. 
Union   Bank   of  Canada  " 

Union  Bank  of  Canada  .Carlyle,  Sask. 
Bank   of  Hamilton.    .    .Carman,  Man. 
Canadian  Bank  of  Commerce        " 
Union   Bank  of  Canada  " 

Canadian  Bank  of  Commerce, 

Carmangay,  Alta. 
Merchants  Bank  of  Canada, 

CarndufF,   Sask. 

Bank  of  Hamilton Caron,  Sask. 

Bank  of  Ottawa Carp,  O. 

Union  Bank  of  Canada,  Carroll,  Man. 
Merchants  Bank  of  Canada, 

Carstairs,  Alta. 
Union  Bank  of  Canada,  " 
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Bank  of  Toronto.   . . Cartwrlght,  Man. 
Bank  of  Ottawa  .  .    .  .   Casseliuan,  O. 
Banque  d'Hochelaga.    .    . 
Standard  Bank  of  Canada. Castleton,  O. 
Merchants  Bank  of  Canada, 

Castor,  Alta. 
Royal  Bank  of  Canada.    .  " 

Bank  of  Nova  Scotia.  .Catalina,  Nfld. 
Bank  of  Hamilton..  ..Cayley,  Alta. 
Canadian  Banlv  of  Commerce, 

Cayuga,  O. 
Canadian  Bank  of  Commerce, 

Central  Butte,  Sa.sk. 
Bank  of  Nova  Scotia,  Centreville,  N.B. 
Union  Bank  of  Canada,  Cereal,  Alta. 
Bank  of  British  North  America, 

Ceylon,  Sask. 

Banque  d'Hochelaga Chambly 

Bank  of  Hamilton    .    .  Champion,  Alta. 
Canadian  Bank  of  Commerce,  " 
Banque  Provinciale  du  Canada, 

Champlain,   Q 
Bank  of  Nova  Scotia.    .    .Chandler,  Q 
Bank  of  Nova  Scotia.    .Channel,  Nfld 
Royal  Bank  of  Canada.    .Chapleau,  O 
Bank  of  Toronto.    .    .    .Chaplin,  Sask 
Bank  of  Montreal,  Charlottetown,  P.E.I 
Bank   of   Nova    Scotia, 
Canadian  Bank  of  Commerce     " 
Royal    Bank   of  Canada, 
Merchants   Bank  of  Canada, 

Chateauguay  Basin,  Q. 
Bank  of  Montreal.  .  .Chatham,  0. 
Canadian  Bank  of  Commerce,  " 

Dominion  Bank 

Mercliants  Bank  of  Canada,  " 
Standard  Bank  of  Canada 
Bank  of  Montreal   .    .    .Chatham,  N.B. 
Bank   of  Nova   Scotia.    . 
Merchants  Bank  of  Canada, 

Chatsworth,  O. 
Merchants  Bank  of  Canada. 

Chauvin,  Alta. 
Standard  Bank  of  Canada, 

Cherry  Valley,  O. 

Bank  of  Hamilton Chesley,  0. 

Merchants  Bank  of  Canada  " 

Bank    of    Nova    Scotia,    Chester,  N.S. 

Bank  of  Ottawa Chestervllle,  O. 

Molsons  Bank " 

La  Banque  Nationale   .  .Chicoutlmi,  Q. 

Molsons    Bank    

Bank  of  Montreal    .    .Chilliwack,  B.C. 
Canadian  Bank  of  Commerce     " 
Merchants  Bank  of  Canada, 
Royal  Bank  of  Canada  " 

Union  Bank  of  Canada. Chinook,  Alta. 
Merchants  Bank  of  Canada, 

Chipman,   Alta. 


Bank  of  Nova  Scotia,  Chipman,  N.B. 
Royal  Bank  of  Canada,  Chippawa,  O. 
Standard  Bank  of   Canada, 

Claremont,     O. 
Banque  Provinciale  du  Canada, 

Clarence    Creek,    O. 
Canadian  Bank  of  Commecre, 

ClarenceviUe,  Q. 
Canadian  Bank  of  Commerce, 

Claresholm,  Alta. 
Union  Bank  of  Canada  " 

Merchants  Bank  of  Canada, 

Clarkson,  O. 
Royal  Bank  of  Canada    .    .Clifford,  0. 

Molsons  Bank Clinton,  O. 

Royal    Bank  of    Canada   .    .  " 

Bank  of  Montreal.  .Cloverdale,  B.C. 
Union  Bank  of  Canada.  .Cluny.  Alta. 
Standard  Bank  of  Canada, 

Coalhurst,   Alta. 
Canadian  Bank  of  Commerce, 

Coaticook,  Q. 
La  Banque  Nationale.    . 
Royal   Bank   of   Canada. 

Bank  of  Ottawa Cobalt,  O. 

Bank  of  Toronto " 

Canadian  Bank  of  Commerce         " 
Imperial  Bank  of  Canada.    . 

Bank  of  Ottawa Cobden,  0 

Bank    of    Nova    Scotia,    Cobourg,     O. 

Bank  of  Toronto 

Dominion   Bank " 

Standard   Bank  of  Canada    . 

Union  Bank  of  Canada,  Cochrane,  Alta. 

Bank  of  Ottawa Cochrane,  0. 

Imperial  Bank  of  Canada  " 

Bank    of    Toronto Colborne,  O. 

Standard  Bank  of    Canada        " 
Bank  of  Toronto  .    .    .    .Coldwater,  0. 
Canadian  Bank  of  Commerce, 

Coleman,  Alta. 
Weyburn  Security  Bank,  Colgate,  Sask. 
Bank  of  Montreal.    .    .CollingAvood,  O. 
Bank  of  Toronto.    ... 
Canadian  Bank  of  Commerce,  " 
Merchants  Bank  of  Canada, 
Royal  Bank   of  Canada,  " 

Bank  of  Toronto  .  .  Colonsay,  Sask, 
Northern  Crown  Bank..  ..Comber,  0. 
Canadian  Bank  of  Commerce,  " 

Compton,  Q. 
Royal  Bank  of  Canada,  Conquest,  Sask. 
Bank  of  Nova  Scotia.  .  .Consecon.  O. 
Union  Bank  of  Canada,  Consort.    Alta. 

Bank   of  Montreal Cookshire,   Q. 

Canadian  Bank  of  Commerce      " 
Union  Bank  of  Canada,  Cookstown,  0. 
Union  Bank  of  Canada,  Cooksville,  0. 
Bank  of  Toronto    .    .Copper  Cliff,  O. 
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Bank  of  Montreal   .    .    .    .Cornwall,  0. 
Canadian  Bank  of  Commerce 
Royal  Bank  of  Canada. ... 
Sterling    Bank    of   Canada    . 
Bank    of    Toronto,     Coronation,    Alta. 
Merchants  Bank  of,  Canada        " 
Banque  Provinciale  du  Canada, 

Coteau  Station,  Q. 
Canadian  Bank  of  Commerce, 

Courtenay,  B.C. 

Royal    Bank    of    Canada. 
Sterling  Bank  of  Canada, 

Courtright,  O. 

Canadian  Bank  of  Commerce, 

Cowansville,  Q. 

Molsons  Bank 

Union  Bank  of  Canada,  Cowley,  Alta 
Royal  Bank  of  Canada. Craigmyle,  Alta. 
Royal  Bank    of  Canada,    Craik,   Sask. 
Union    Bank   of   Canada    . 
Canadian  Bank  of  Commerce, 

Cranbrook,    B.C 

Imperial  Bank  of  Canada, 

Royal   Bank   of  Canada. 

Northern  Crown  Bank,  Crandall,  Man. 

Canadian  Bank  of  Commerce, 

Crediton,   O. 
Bank  of  Toronto.    .    .    .Creemore,  O. 
Merchants  Bank  of' Canada,         " 
Canadian  Bank  of  Commerce, 

Creston,  B.  C. 
Canadian  Bank  of  Commerce, 

Crossfleld,  Alta. 
Union  Bank  of  Canada  .  .Crysler.  O. 
Home  Bank  of  Canada, 

Crystal   City,   Man 
Union  Bank  of  Canada,  " 

Canadian  Bank  of  Commerce, 

Cudworth,  Sask. 
Canadian  Bank  of  Commerce, 

Cumberland,  B.C. 
Royal  Bank  of  Canada,  " 

Union  Bank  of  Canada.  .Cupar,  Sask. 
Bank  of  Montreal  ..  ..Curling,  Nfld. 
Union  Bank  of  Canada,  Cut  Knife,  Sask 
Union  Bank  of  Canada, 

Cypress  Kiver,  Man. 
Bank   of   Nova   Scotia. Dalhousie,   N.B. 
Royal  Bank  of  Canada, 
Union  Bank  of  Canada, 

Dalhousie    Station,    Q. 

Bank  of  Montreal Danville.  Q. 

Canadian   Bank  of  Commerce,  " 
Bank  of  British  North  America. 

Darlingford,  Man. 
Bank  of  Nova  Scotia,  Dartmouth.  N.S. 
Royal   Bank  of  Canada.    .    . 


Bank  of  Montreal.    .    .Dauphin,  Man. 

Bank    of   Ottawa    .... 

Canadian  Bank  of  Commerce     " 

Union    Bank  of   Canada 

Bank   of   British   North   America, 

Davidson,  Sask. 
Royal  Bank  of  Canada  " 

Bank    of   British   North   America, 

Dawson,  Yukon. 
Canadian   Bank  of   Commerce, 

Dawson    City,    Yukon. 
Merchants  Bank  of  Canada, 

Daysland,  Altx 
Home  Bank  of  Canada,  Delaware,  O. 
Merchants  Bank  of  Canada, 

Delburne,  Alta. 

Bank  of  Hamilton Delhi,  O. 

Molsons  Bank " 

Canadian  Bank  of  Commerce, 

Delia,  Alta. 
Canadian    Bank    of    Commerce, 

Delisle,  Sask. 
Royal    Bank    of    Canada  " 

Dominion  Bank    ..    ..Deloraine,  Man. 
Union    Bank    of   Canada,  " 

Merchants  Bank  of  Canada,  Delta,  O. 
Imperial  Bank  of  Canada, 

Denholm,  Sask. 
Royal  Bank  of  Canada .  Denzil,  Sask. 
La  Banque  Nationale,  Deschaillons,  Q. 
La  Banque  Nationale,  Deschambault,  Q. 
Bank  of  Montreal.  .  .  .Deseronto,  O. 
Standard  Bank  of  Canada  " 

Royal  Bank  of  Canada, 

Didsbury,  Alta. 
Union  Bank  of    Canada 
Bank  of    Nova  Scotia..    .  .Digby.  N.S. 
Royal    Bank   of  Canada.    . 
Union  Bank  of  Canada, 

Dinsmore,  Sask. 
Banque  Provinciale  du  Canada, 

D'Israeli,  Que 
Merchants  Bank  of'  Canada, 

Donalda,  Alta. 
Royal  Bank  of  Canada, 

Dorchester,  N.B. 
Bank  of  Toronto  . .  . .  Dorchester.  O 
Merchants  Bank  of  Canada. Douglas,  0. 
Royal  Bank  of  Canada,  Drayton,  O. 
Canadian  Bank  of  Commerce, 

Dresden,    O. 

Dominion  Bank 

Canadian  Bank  of  Commerce, 

Drinkwater,   Sask. 

Molsons   Bank Drumbo,   0. 

Standard  Bank  of  Canada, 

Drumheller,  Alta. 
Banquo   Provinciale   du  Canada, 

Drummondville,  Q. 
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Canadian  Bank  of  Commerce. 

Drummondville,  Q. 
Molsons   Bank. ...  " 

Royal  Bank  of  Canada.  .Dryden,  O. 
Standard  Bank  of  Canada,  Dublin,  O. 
Northern  Crown  Bank,  Dubuc,  Sask. 
Bank  <yf  British  North  America, 

Duck  Lake,  Sask. 
Union  Bank  of  Canada,  Dummer,  Sask. 
Bank  of  British  Norths  America, 

Duncan,  B.C. 
Canadian  Bank  of  Commerce,  " 
Bank    of    Hamilton..     ..Dundalk,     0. 
Union     Bank    of    Canada 

Bank  of  Hamilton Dundas,   0. 

Royal  Bank  of  Canada, 

Royal  Bank  of  Canada   .    . 

Bank  of  Hamilton.    ..Dundurn,  Sask. 

Northern     Crown    Bank 

Sterling  Bank  of  Canada, 

Dungannon,  O. 

Canadian  Bank  of  Commerce, 

Dunham,  Q. 

Bank  of  Hamilton.    .    .    .Dunnville,  O. 

Canadian  Bank  of  Commerce,  " 

Union     Bank  of    Canada  " 

Bank  of  Hamilton   .    .    .Dunrea,  Man. 

Royal  Bank  of  Canada.  .Durham,  O. 

Standard    Bank    of    Canada 

Molsons  Bank Button,  O. 

Royal  Bank  of  Canada.    .    . 

Northern   Crown   Bank.    Duval,    Sask. 

Royal  Bank  of  Canada   .Dysart,  Sask. 

Northern    Crown    Bank, 

Earl  Grey.  Sask. 

Canadian  Bank  of  Commerce, 

East  Angus,  Q. 

La    Banque   Nationale,    .  " 

Union  Bank  of  Canada,  Eastend,  Sask. 

Bank  of  Nova  Scotia, 

East  Florenceville,   N.B. 

Canadian  Bank  of  Commerce, 

Eastman.   Q. 

Royal   Bank   of   Canada.    Eburne,   B.C. 

Canadian  Bank  of  Commerce, 

Edam,  Sask. 

Merchants  Bank  of  Canada, 

Edgerton,  Alta. 

Bank  of  British  North  America. 

Edmonton,  Alta 

Bank    of    Montreal.    .    .  " 

Bank   of   Nova   Scotia    .  .  " 

Bank  of  Ottawa 

Banqne    d'Hochelaga 

Canadian  Bank  of  Com- 
merce   " 


Canadian    Bank   of   Com- 
merce,   Strathcona. Edmonton,    Alta. 

Dominion   Bank    .... 

Imperial  Bank  of  Can- 
ada, West   End.    ...  " 

Imperial  Bank   of    Can- 
ada   " 

Merchants  Bank  of  Can- 
ada,   Namayo  Av.    .    . 

Merchants  Bank  of   Can- 
ada. Jasper  Ave    ...  " 

Molsons  Bank 

Northern  Crown  Bank  . . 

Royal  Bank  of  Canada..  " 

Royal  Bank  of  Canada, 
South  Br 

Standard  Bank  of  Canada, 

Union    Bank    of    Canala, 

Banque  Provinciale  du  Canada, 

Edmundston,  N.B. 

Royal   Bank  of  Canada, 

-Vlerchants  Bank  of  Canada, 

Eganville,   O. 

Bank  of  Montreal    .    .    .    .Eglinton,  O. 

Union   Bank  of  Canada    . 

Canadian  Bank  of  Commerce 

Elbow,  Sask. 

Canadian   Bank  of  Commerce, 

Elfros,    Sask. 

Canadian  Bank  of  Commerce, 

Elgin,  Man. 

Merchants  Bank  of  Canada   .Elgin,  0. 

Canadian  Bank  of  Commerce, 

Elkhorn,  Man. 

Bank  of  Hamilton,   Elm    Creek.    Man. 

Bank  of  Nova  Scotia..    ..    Elmira,  O. 

Royal   Bank  of  Canada.    .    . 

Bank   of  Toronto    .  .    .  .    Elmvale,   O. 

Standard  Bank  of    Canada  " 

Royal  Bank  of    Canada,    Elmwood,   0. 

Union  Bank  of  Canada.    .Elnora,  Alta. 

Merchants  Bank  of  Canada,  Elora,   O. 

Royal   Bank  of  Canada.    .    . 

Royal  Bank  of  Canada.    .Elrose,  Sask. 

Royal  Bank  of  Canada.    .    .Embro,  O. 

Royal  Bank  of  Canada   .  .Embrun.  O. 

Bank  of  Ottawa Emerson,  Man. 

Canadian   Bank  of  Commerce.  Emo.  0. 

Union  Bank  of  Canada. Empress,  Alta. 

Bank  of  Montreal Enderby,  B.C. 

Union  Bank  of  Canada,  Englehart,  0. 

Northern  Crown   Bank,  Enterprise,    O. 

Union  Bank  of  Canada Erin,  0. 

Royal  Bank  of  Canada  .Erskine,  Alta. 

Bank  of  British  North  America, 

Esquimau,  B.C. 

Imperial  Bank  of  Canada. .  .  .Essex,  O. 

Union    Rank    of    Canada.     .     . 


146 


BANKS   AND   THEIR    AGENCIES. 


Union  Bank  of  Canada. 

Esterhazy,  Sask. 
Bank  of  British  North  America, 

Estevan,  Sask. 
Bank  of   Hamilton   ....  '| 

Union  Bank  of  Canada. . 
Standard  Bank  of  Canada. Eston,  Sask. 
Standard  Bank   of  Canada, 

Estuary.  Sask. 
Union  Bank  of  Canada. Etzikom,  Alta. 
Canadian   Bank  of  Commerce, 

Exeter.   0. 

Molsons  Bank •  •    •  •         '' 

Union  Bank  of  Canada. Eyebrow,  Sask. 

Bank  of  Nova  Scotia, 

Fairville,  N.B. 
Eauque   d'Hochelaga.    .    .Farnham,  Q. 
Canadian  Bank  of  Commerce, 
Bank  of  British  North  America, 

Fenelon  Falls,  O. 
Bank     of     Montreal  "    .  ,     ^ 

Union  Bank  of    Canada,    Fenwick,  O. 
Imperial   Bank   of  Canada,  Fergus,    O. 
Royal  Bank  of  Canada.    .    . 
Canadian  Bank  of  Commerce, 

Fernie,  B.C. 

Home  Bank  of  Canada  .   . 

Imperial    Bank   of  Canada 

Union  Bank  of  Canada,  Fillmore,  Sask. 

Merchants  Bank  of  Canada  .Finch.  O. 

Northern  Crown  Bank,  Fleming,  Sask. 

Standard  Bank  of  Canada, 

Flesherton,  O. 
Northern  Crown  Bank,  Florence,  Ont 
Northern  Crown  Bank, 

Foam  Lake,  Sask. 
Bank  of  Nova  Scotia,  ..  Foge,  Nfld. 
Imperial  Bank  of  Canada,  Fonthill,  O. 
Canadian  Bank  of  Commerce. Ford,  O. 
Merchants  Bank  of  Canada, 

Ford  City,  0. 

Bank  of  Hamilton Fordwich,  O. 

Union  Bank  of  Canada, 

Foremost,   Alta. 

Canadian  Bank  of  Commerce, 

Forest,  O. 

Molsons  Bank 

Standard   Bank   of   Canada. 
Merchants  Bank  of  Canada, 

Forestburg,  Alta. 
Royal  Bank  of  Canada,  Forget,  Sask. 
Bank  of  Ottawa.  .  .Fort  Coulonge,  Q. 
Sterling  Bank  of  Canada,  Fort  Erie,  0. 
Canadian   Bank  of  Commerce, 

Fort  Frances,  O. 
Dominion  Bank  .... 
Imperial  Bank  of  Canada, 

Fort  Qu'Appelle,  Sask. 


Standard  Bank  of  Canada, 

Fort  Saskatchewan,  Sask. 
Union  Bank  of  Canada, 

Fort   Saskatchewan,  Alta- 
Bank  of  Hamilton.    .Fort  William,  0. 
Bank   of  Montreal, 
Bank  of  Nova  Scotia  . 
Bank    of   Ottawa.     .     . 
Canadian       Bank       of 

Commerce 

Dominion  Bank    ... 
Imperial       Bank       of 

Canada 

Merchants      Bank      of 

Canada 

Royal  Bank  of  Can- 
ada  

Union  Bank   of   Can- 
ada  

Banque  d'Hochelaga..  .  .Fournier,  O. 
Standard  Bank  of  Canada,  Foxboro,  O. 
Bank  of  Hamilton,  Fox  Warren,  Man. 
Bank  of  Hamilton..    ..Francis,   Sask. 

Molsons  Bank Frankford,  O. 

Bank  of  Montreal  .  .  .Fraserville,  Q. 
Banque     Provinciale     du 

Canada 

La    Banque    Nationale, 

Molsons  Bank 

Bank  of  British  North  America, 

Fredericton,  N.B. 
Bank  of  Montreal.    ... 
Bank  of  Nova  Scotia.    . 
Canadian  Bank  of  Com- 
merce   

Roval  Bank  of  Canada   . 

Bank  of  Toronto Freelton,  0. 

Canadian  Bank  of  Commerce, 

Frelighsburg,    Q. 

Merchants  Bank  of  Canada, 

Probisher,  Sask. 
Royal  Bank  of  Canada,  Gadsby,  Alta. 
Bank  of  Nova  Scotia,  Gagetown,  N.B. 
Merchants  Bank  of  Canada, 

Gainsborough,  Sask. 

Merchants  Bank  of  Canada, 

Galahad,    Alta. 

Bank  of  Toronto Gait,  0. 

Canadian  Bank   of    Commerce, 

Imperial  Bank  of  Canada.    .    . 
Merchants    Bank    of    Canada.. 
Royal  Bank  of   Canada.     .    .        | 
Union    Bank    of    Canada.      . 

Bank  of  Toronto.    .    .    .Gananoque 
Merchants  Bank  of  Canada, 

Bank  of  Toronto Gaspe, 

La  Banque  Nationale.    ... 
Banque  Provinciale  du  Canada, 

Gentilly,  Q 


O. 
Q. 
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Bank  of  Hamilton..    ..Georgetown,  0. 
Merchants  Bank  of  Canada, 
Oanadian  Bank  of  Commerce, 

Gilbert  Plains,  Man. 
Sterling  Bank  of  Canada, 
Bank  of   British   North   America, 

Girvin,  Sask. 
Bank  of  Montreal. ..  .Glace  Bay,  N.S. 
Bank  of  Nova  Scotia.  .  " 

Royal  Bank  of  Canada  " 

Bank  of  Hamilton,  Gladstone,  Man. 
Merchants  Bank  of  Canada, 

Gladstone,  Man 
Canadian  Bank  of  Commerce, 

Gleichen,  Alta. 
Royal    Bank   of   Canada.  " 

Bank  of  Toronto  .  .  .Glenavon,  Sask. 
Northern  Crown  Bank,  Glenboro,  Man. 
Union  Bank  of  Canada..  " 

Merchants  Bank  of  Canada, 

Glencoe,  0. 
Royal   Bank  of  Canada.    .    . 
Northern  Crown  Bank, 

Glen  Ewen.   Sask 
Bank  of  Montreal    .    .    .    .Goderich,  0. 
Canadian  Bank  of  Commerce,  " 
Sterling    Bank    of    Canada 
Union  Bank  of  Canada....         " 
Canadian  Bank  of  Commerce. 

Golden,  B.C. 
Imperial   Bank   of    Canada  " 

Home  Bank  of  Canada, 

Goodlands,  Man. 
Merchants  Bank  of  Canada, 

Gore  Bay,  0 

Bank   of   Hamilton Gorrie,   O. 

Northern  Crown  Bank.    .Govan,  Sask. 
Royal  Bank  of  Canada  ...         " 
Standard  Bank  of  Canada,  Grafton,  O. 
Merchants  Bank  of  Canada, 

Grainger,    Alta. 

Bank  of  Montreal Granby,  Q. 

Bank  of  Ottawa 

Banque   d'Hochelaga. . . 
Canadian  Bank  of  Commerce        " 
Bank  of  Nova  Scotia.Grand  Bank,  Nfld. 
Bank  of  Montreal,  Grand  Falls,    Nfld 
Bank  of  Montreal.    .Grand  Falls,  N.B. 
Royal  Bank  of  Canada,  " 

Canadian  Bank  of  Commerce, 

Grand  Forks,  B.C 
Royal  Bank  of  Canada  " 

Bank  of  Nova  Scotia, 

Grand  Manan,  N.B. 
Bank  of  Montreal.  .Grand'Mere,  Q 
La    Banque     Nationals  " 

Merchants  Bank  of  Canada, 
La    Banque    Nationale 

Grand  River,   Q. 


Royal    Bank   of   Canada, 

Grand  Valley,  O. 
Union  Bank  of  Canada, 

Grande  Prairie,  Alta. 
Canadian  Bank  of  Commerce, 

Grandview,   Man. 
Home  Bank  of  Canada 
Merchants  Bank  of  Canada, 

Granton,  0. 
Bank    of    Hamilton,      Granum,     Alta. 
Canadian  Bank  of  Commerce     " 
Union  Bank  of  Canada, 

Grassy  Lake,  Alta. 
Bank  of  Toronto,  Gravelbourg,  Sask. 
Banque  d'Hochelaga  .... 
Union  Bank  of  Canada.. 
Dominion  Bank  . .  . .  Gravenhurst,  O. 
Bank  of  Montreal. .  .Greenwood,  B.C. 
Canadian  Bank  of  Commerce,  " 

Dominion  Bank " 

Bank  of  Ottawa.    .    .    .Grenville,  Q. 
Weyburn  Security  Bank, 

Griffin,  Sask. 
Bank   of    Hamilton..     ..Grimsby,    O. 
Canadian  Bank   of  Canada, 
Union  Bank  of  (Canada. .    . 
Royal  Bank  of  Canada.    .    . 

Bank  of  Montreal Guelph,  0. 

Bank  of  Nova  Scotia " 

Canadian  Bank  of  Commerce,       " 

Dominion    Bank " 

Merchants    Bank    of    Canada        " 
Royal  Bank  of  Canada  ....         " 
Union    Bank   of  Canada    .     . 
Union  Bank  of  Canada,  Guernsey,  Sask. 
Merchants  Bank  of  Canada, 

Gull  Lake,  Sask. 
Union  Bank  of  Canada  . 
Royal  Bank  of  Canada.  Guysboro,  N.S. 
Canadian  Bank  of  Commerce, 

Haffow,  Sask. 
Union  Bank  of  Canada, 

Hagenmore,  Sask. 
Bank  of  Hamilton..  .  .Hagersville,  0. 
Union    Bank   of   Canada,  " 

Imperial    Bank  of  Canada,  Hague,  Sask. 
Banque    d'Hochelaga    .Haileybury,  0. 
Bank  of  Ottawa   .... 
Royal    Bank    of    Canada, 
Union   Bank  of  Canada  " 

Weyburn  Security  Bank, 

Halbrite,  Sask. 
Bank  of  British  North  America, 

Halifax,  N.S. 
Bank        of        Montreal, 
North    End    Branch.     . 
Bank  of  Montreal.     .     . 
Bank     of     Nova    Scotia,  " 
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Bank    of    Nova    Scotia, 

Barrington  St ^.:  Halifax,  N.S. 

Bank     of     Nova     Scotic,. 

North   End 

Canadian  Bank  of  Com- 
merce  

Merchants   Bank   of  Can- 
ada   " 

Royal  Bank  of  Canada,  " 

Royal    Bank    of    Canada, 

South    End 

Royal     Bank     of      Can- 

nda.     Buckingliam     St. 

Br 

Royal  Bank  of  Canada  *' 

North  End  Br 

Union     Bank  of    Canada 

Royal  Bank  of  Canada,  Halkirk,  Alta. 

Bank   of  British   North  America, 

Hamilton,  0 
Bank     of     British  North 

America,  Westinghouse 

Ave 

Bank     of     British     North 

America,  Victoria  Ave.  . 
Bank        of        Hamilton, 

Head  Office,  see  adv.  p. 

Ill 

Bank        of        Hamilton, 

Barton,  St.  Br   ...    . 
Bank  of  Hamilton,    Deer- 

ing  Br " 

Bank  of  Hamilton,  East 

End  Br 

Bank   of  Hamilton  North 

End  Br 

Bank        of        Hamilton, 

West  End 

Bank   of  Montreal.     .     .  " 

Bank  of  Montreal,  Barton 

Victoria " 

Bank  of  Nova  Scotia  .    .  " 

Bank     of     Nova     Scotia, 

King   and   Sherman.     .  " 

Bank   of  Toronto    ...  " 

Canadian    Bank    of    Com- 
merce   " 

Dominion  Bank " 

Dominion  Bank,  East  End 
Br 

Imperial   Bank  of  Can- 
ada   " 

Merchants  Bank  of  Can- 
ada   " 

Merchants   Bank  of  Can- 
ada,  King    St.    East.     . 

Molsons  Bank " 


Molsons  Bank,  James  St.  Hamilton,  O. 
Molson  Bank  (Market  Br.) 
Royal  Bank  of   Canada, 

Market  Branch " 

Royal  Bank  of  Canada, 

King   St 

Royal    Bank    of    Canada, 

East  End  Branch.    .    . 

Royal    Bank    of    Canada, 

John  St 

Standard  Bank  of  Canada 
Union    Bank    of   Canada, 
Union  Bank  of  Canada 

East  End 

Union  Bank  of  Canada,.. 

Locke  St 

Bank  of  Hamilton,  Locke  St., 

Hamiota,  Man. 
Union    Bank    of    Canada 
Bank  of  Nova    Scotia,    Hampton,  N.B. 
Northern  Crown  Bank   .Hanley,  Sask. 
Canadian  Bank  of  Commerce, 

Hanna,  Alta. 
Union  Bank  of  Canada  . . 
Merchants  Bank  of  Canada, 

Hanover,  O 
Royal  Bank  of  Canada. ... 
Bank  of  Nova  Scotia, 

Harbor  Grace,  Nfld 
Newfoundland   Savings   Bank,   " 
Canadian  Bank    of  Commerce, 

Hardisty,  Alta. 
Bank  of  Nova  Scotia,  Harrietsville,  0. 
.Morthern  Crown  Bank,  Harris,  Sask. 
Royal  Bank  of  Canada  .Harriston,  0. 
Standard   Bank  of  Canada  " 

Imperial  Bank  of  Canada,  Harrow,  O. 
Bank  of  Nova  Scotia. Harrowsmith,  O. 
Bank  of  Montreal.  .  .Hartland,  N.B. 
Merchants  Bank  of  Canada, 

Hartney,  Man. 
Union    Bank    of    Canada  " 

Bank  of  Toronto Hastings.  O. 

Union  Bank  of    Canada..  " 

Union  Bank  of  Canada  .Hatton,  Sask. 

Bank  of  Toronto Havelock,   O. 

Canadian  Bank  of  Commerce, 

Hawarden,  Sask. 
Bank    of  Ottawa..    .  .Hawkesbury.   O. 
Banque    d'Hochelaga 
Union   Bank  of  Canada. Hazelton.  B.C. 
Rioyal  Bank  of  Canada, 

Heart's  Content,  Nfld. 
Banque  d'Hochelaga, 

Hebertville   Station,  Q. 
La  Banque  Nationale, 
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Bank  of  British  North  America. 

Hedley,   B.C. 
Canadian  Bank  of  Commerce, 

Hemmingford,  Q. 

Molsons   Bank Hensall,    0. 

Union  Bank  of  Canada   .Hepworth,  O. 
Canadian   Bank   of  Commerce, 

Herbert,   Sask. 
Union  Bank  of  Canada.    . 
Royal  Bank  of  Canada. Herschel,  Sask. 

Dominion  Bank Hespeler,  O. 

Merchants  Bank  of  Canada, 
Standard  Bank  of  Canada,  Hickson,  O. 

Molsons    Bank Highgate,     0. 

Bank  of  Montreal,  High    River,    Alta. 

Canadian   Bank   of  Commerce,  " 

Dominion  Bank.    ... 

Northern  Crown  Bank 

Union  Bank  of  Canada  " 

Bank  of  Nova  Scotia, 

Hillsborough,  N.B. 
Union  Bank  of  Canada,  Hillsburg,  0. 
Standard  Bank  of  Canada.  Hillsdale.  0. 
Royal  Bank  of  Canada  .Holden,  Alta. 
Northern  Crown  Bank,  Holdfast,  Sask. 
Union  Bank  of  Canada,  Holland,  Man. 

Bank   of   Montreal Holstein,  0 

Canadian  Bank  of  Commerce, 

Howick,   Q 
Merchants  Bank  of  Canada, 

Hughenden,  Alta. 
Union  Bank  of  Canada,  Hughton,  Sask. 

Bank  of  Ottawa Hull.  Q. 

Bank    of   Montreal 

Banque  Provinciale  du  Canada         " 

La  Banque  Nationale " 

Canadian  Bank  of  Commerce. 

Humboldt,    Sask. 
^Merchants  Bank  of  Canada 
Merchants   Bank   of  Canada,     " 
Royal  Bank  of  Canada, 

Hunter  River,  P.E.I. 
Canadian  Bank  of  Commerce, 

Huntingdon,  Q 
Merchants  Bank  of  Canada 

Dominion  Bank HuntsviUe,  O. 

Merchants  Bank  of  Canada, 

Huxley,  Alta. 
Home  Bank  of  C-anada.  .Ilderton,  0 
Northern  Crown  Bank,  Imperial,  Sask. 
Bank  of  Montreal.  Indian  Head,  Sask. 
Union  Bank  of  Canada, 
Canadian  Bank  of  Commerce. 

Ingersoll,  O. 
Imperial   Bank    of   Canada, 

Ingersoll,  0. 
Royal  Bank  of  Canada   . 
Merchants   Bank    of   Canada,     " 
Northern  Crown   Bank,   Inglewood,   0. 
Bank   of  Ottawa.    .     .    .Inkerman,   O. 


Standard  Bank  of  Canada,  Innerklp,  0. 
Canadian  Bank  of  Commerce, 

Innisfail.  Alta. 
Union  Bank  of  Canada 
Canadian  Bank  of  Commerce. 

Innisfree,  Alta 
Royal  Bank  of  Canada.  Inverness,  Que. 
Royal  Bank  of  Canada,  Inverness,  N.S. 
Northern  Crown  Bank..  ..Inwood.  O. 
Merchants  Bank  of  Canada. Irma.  Alta. 

Molsons   Bank Iroquois,    0. 

Union   Bank  of  Canada,   Irvine,    Alta. 
Merchants  Bank  of  Canada, 

Islay,  Alta. 
Union  Bank  of  Canada,  Islington.  O. 
Bank  of   Nova   Scotia. 

Jacquet   River,    N.B. 
Union  Bank  of  Canada   .Janssn,  Sask. 

Bank  of  Hamilton Jarvis,  O. 

Bank  of  Xova  Scotia    ..    ..Jasper,   O. 
Union  Bank  of  Canada  .  .  Jenner,  Alta. 
Banque  d'Hochelaga.    .    .    .Joliette.  Q. 
Canadian  Bank  of  Commerce,  " 
La  Banque   Nationale    ... 
Royal  Bank  of  Canada.    .    . 
La  Banque  Nationale    . .  Jonquieres,  Q. 
Sterling  Bank  of  Canada, 

Jordan  Station.  0. 
Bank  of  Hamilton..    ..Kamloops,  B.C. 
Bank  of  Montreal.    ... 
I  Canadian  Bank  of  Commerce,  " 
Imperial    Bank    of    Canada,        " 
Royal   Bank   of  Canada.    . 
Bank  of  British   North  America, 

Kamsack.  Sask. 
Canadian  Bank  of  Commerce,  " 
Bank  of  British  North  America, 

Kandahar,  Sask. 
Bank  of  British  North  America, 

Kaslo,  B.C. 

Bank  of  Toronto Keene,  Ont. 

Union  Bank  of  Canada,  Kelfield,  Sask. 
Bank    of    British   North    America, 

Kelliher,    Sask. 
Bank    of  Montreal.  .    ..Kelowna,  B.C 
Canadian  Bank  of  Commerce.  " 
Royal   Bank    of    Canada  " 

Sterling  Bank  of  Canada, 

Kelwood,  Man. 
Bank  of  Ottawa  .  .  .  .Kemptville,  0. 
Union   Bank    of    Canada  " 

Bank  of  Toronto Kennedy,  Sask. 

Bank    of   Ottaxra Kenora,   O. 

Imperial  Bank  of  Canada.  . 
Royal  Bank  of  Canada.  .  . 
Bank  of  Nova  Scotia, 

Kensington,  P.E.I. 
Bank  of  Hamilton..  ..Kenton,  Man. 
Bank  of  Nova  Scotia.  .Kentville.  N.S. 
Royal  Bank  of  Canada..  " 
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Canadian  Bank  of  Commerce, 

Keremeos.  B.C. 
Bank  of  British   North  America, 

Kerrisdale,  B.C. 
Canadian  Bank  of  Commerce, 

Kerrobert,  Sask. 
Union  Bank, of  Canada 

Bank   of    Toronto, Kerwood,  0. 

Sterling  Bank  of  Canada,  Kilalloe,  0. 
Merchants  Bank  of  Canada, 

Killam,  Alta. 
Bank  of  Hamilton,  Killarney,  Man. 
Union    Bank    of    Canada  " 

Union  Bank  of  Canada,  Kinburn,  0. 
Canadian  Bank   of   Commerce, 

Kincaid,  Sask. 
Merchants  Bank  of  Canada, 

Kincardine,  0 
Rojal  Bank  of  Canada.  . 
Canadian    Bank   of    Commerce. 

Kindersley,  Sask. 
Union  Bank  of  Canada.  " 

Bank  of   Montreal King   City,  O. 

Bank  of  British  North  America. 

Kingston,  O 

Bank  of  Montreal 

Bank  of  Toronto 

Canadian  Bank  of  Commerce, 
Northern   Crown    Bank.     .     .         " 
Merchants   Bank    of   Canada,         " 
Royal  Bank   of  Canada.    .    . 
Standard  Bank  of  Canada   . 

Molsons   Bank Kings ville,     O. 

Union   Bank   of  Canada. 

Bank  of  Ottawa.    .    .    .Kinistino.  Sask. 

Northern    Crown    Bank.  .Kinley,    Sask 

Bank  of  Toronto Kipling,  Sask. 

Sterling  Bank  of  Canada,  Kirkfield.  O. 
Bank  of  Ottawa  .  .Kirkland  Lake.  O. 
IMerchants  Bank  of  Canada, 

Kisbey,    Sask. 
Bank  of  Hamilton    .    .    .Kitchener,  0. 
Bank  of  Montreal    ... 
Bank  of  Nova  Scotia  .    .  " 

Canadian  Bank  of  Commerce.  " 

Dominion  Bank " 

Merchants   Bank  of   Canada, 
Molsons   Bank    ....  " 

Bank   of  Toronto.    ...  " 

Union   Bank   of  Canada.  " 

Canadian  Bank  of  Commerce, 

Kitscoty,  Alta. 
Canadian  Bank  of  Commerce, 

Knowlton,    Q 

Molsons  Bank 

Home  Bank  of  Canada,  Komoka,  0. 
Standard  Bank  of  Canada, 

Kronau,  Sask. 
Merchants  Bank  of  Canada. Lachine,  Q. 
Molsons  Bank " 


Bank  of  Ottawa Lachute,  Q. 

Banque  Provinciale  du  Canada,  " 

Molsons   Bank 

Canadian  Bank  of   Commerce, 

Lacolle,   Q. 
Merchants  Bank  of  Canada, 

Lacombe,  Alta. 
Royal    Bank    of    Canada, 
Union   Bank   of   Canada, 
Royal   Bank  of  Canada,     Ladner,  B.C. 
Canadian  Bank  of  Commerce, 

Ladysmith,  B.O 
Royal  Bank  of  Canada.   . 
Bank  of  Toronto    .    .    .Lafleche,  Sask. 
Canadian  Bank  of  Commerce, 

La  Have,  N.S. 
Standard  Bank  of  Canada,  Lajord,  Sask. 
Royal  Bank  of  Canada.  .Lakefield,  0. 
Canadian  Bank  of  Commerce, 

Lake  Saskatoon,  Alta. 
Royal  Bank  of  Canada,  Lambeth,  O. 
La  Banque  Nationale,  La  ^lalbaie,  Q. 
Banque   Provinciale   du   Canada, 

La  Malbaie,  Q. 

Molsons  Bank Lambton  Mills,  0. 

Standard  Bank  of  Canada, 

Lament,  Alta. 
Bank  of  British  North  America, 

Lampman,  Sask. 

Bank  of  Ottawa Lanark,  O 

Merchants'  Bank  of  Canada, 

Lancaster,  O. 
Northern  Crown  Bank,  Lancer,  Sask. 
Union  Bank  of  Canada. Landis,  Sask. 
Union  Bank  of  Canada,  Lang,  Sask. 
Union  Bank  of  Canada,  Langdon,  Alta. 
Canadian  Bank  of  Commerce, 

Langham,  Saak. 
Northern    Crown    Bank  " 

Bank  of  Toronto.    .Langenburg,  Sask. 
Caniadian  Bank  of  Commerce, 

Lanigan,  Sask. 
Union  Bank    of    Canada  " 

Merchants  Bank  of  Canada, 

Lansdowne,  0. 
Banque  d'Hochelaga  .  .   Laprairie,  Q. 
La    Banque    Nationale. 
Northern  Crown  Bank, 

La  Riviere.  Man. 
Banque  d'Hochelaga,  L'Assomption,  Q. 
Canadian  Bank  of  Commerce, 

Lashburn,  Saak. 
La  Banque  Nationale.    ..La  Tuque,  Q. 
Royal  Bank  of  Canada   . 
Northern  Crown   Bank,  Laura,  Sask. 
Banque  Provinciale  du  Canada, 

Laurentides,  Q. 
La  Banque  Nationale  ..  ..Lauzon,  Q. 
Home  Bank  of  Canada, 

Lawrence  Station.  O. 
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Royal   Bank  of  Canada. 

Lawrencetown,   N.S. 
Union  Bank  of  Canada, 

Lawson,   Sask. 

Merchants'   Bank  of   Canada, 

Leamington,  0 

Royal    Bank  of  Canada. 

Union    Bank    of   Canada,  " 

Merchants  Bank  of  Canada. 

Leduc,   Alta. 

Sterling  Bank  of  Canada,  Lerroy,  Unt. 

Union  Bank  of  Canada.  Lemberg,  Sask. 

Canadian  Bank  of  Commerce. 

Lennoxville,  Q. 

Royal  Bank  of  Canada   . 

Bank  of  Ottawa Lenore,  Man- 

Banque  Provinciale   du  Canada, 

L'Epiphanie,   Q. 

Bank  of  Montreal.    .Lethbridge.  Alta. 

Bank  of  Nova  Scotia    . 

Canadian  Bank  of  Commerce,  " 

Merchants  Bank  of  Canada. 

Molsons   Bank 

Royal  Bank  of  Canada   .  " 

Standard   Bank    of   Canada.       " 

Union  Bank  of  Canada   . 

Bank  of  Montreal Levis,  Q. 

La   Banque   Nationale.     ... 

La  Caisse  d'Economie  de  No- 
tre Dame  de  Quebec   .... 

La  Caisse  d'Economie  de  No- 
tre Dame  de  Quebec,  Av. 
Begin 

Canadian  Bank  of  Commerce, 

Lewvan,  Sask. 

Northern  Crown  Bank,  Liberty,  Sask. 

Bank  of  British  North  America, 

Lillooet,  B.C. 

Merchants  Bank  of  iCanada, 

Limerick,  Alta. 

Bank   of  Montreal Lindsay,   0 

Canadian  Bank  of  Commerce,     " 

Dominion  Bank " 

Home  Bank  of  Canada. ...  " 

Standard   Bank   of   Canada,         " 

Bank  of  Nova   Scotia    .  .    Linwood,  O. 

Royal  Bank  of  Canada,   Lion's  Head,  O. 

Royal  Bank  ot  Canada,   Llpton.  Sask. 

La  Banque  Nationale L'Islet,  Q. 

Bank  of  Hamilton Listowel,  0. 

Imperial    Bank   of    Canada 

Standard  Bank  of  Canada, 

Little    Britain,   O. 

Merchants  Bank  of  Canada, 

Little  Current.  O. 

Bank  of  Nova  Scotia   .Liverpool.  N.S. 

Royal   Bank   of   Canada. 


Canadian  Baak  of  Oommeree, 

Lloydminster,  Sask. 
Northern    Crown  Bank 
Royal   Bank   of   Canada, 

Lockeport,  N.S. 
Northern  Crown  Bank,  Lockwood,  Sask. 
Standard  Bank  of  Canada, 

Lomond,  Alta. 
Bank  of  British  North  America, 

London,  0. 
Bank  of  British  North  America, 

Market   Sq.    (Sub    Br.) .  .London,   0. 

Bank  of  Montreal 

Bank  of  Nova   Scotia    .    . 

Bank  of  Toronto " 

Bank    of    Toronto,  Dundas 

and   Talbot   Sts 

Bank    of    Toronto.    London 

East 

Bank    of    Toronto,    London 

North 

Bank  of  Nova   Scotia..    ..  " 

Canadian  Bank  of  Commerce,    " 

Dominion  Bank " 

Dominion   Bank, 

East  Rectory  St " 

Imperial   Bank  of  Canada, 
Merchants'   Bank  of  Canada,       " 
Merchants  Bank  of  Canada, 

London    East 

Home   Bank   of  Canada.    . 

Molson    Bank " 

Royal    Bank    of    Canada.  " 

Royal  Bank  of  Canada, 
Royal  Bank  of  Canada, 

Londonderry,    N.S 
Bank  of  British  North  America, 

Longueuil,   Q. 
Royal  Bank  of  Canada, 
Banque  d'Hochelaga    ... 
Bank  of  Hamilton.  .  .  .Loreburn,  Sask. 
Banque  Provinciale  du  Canada, 

Loretteville,  Q. 

La  Banque  Nationale 

Banque  d'Hochelaga.    .    .L'Orignal,  O. 
Canadian  Bank   of  Commerce, 

Lougheed,  Alta. 
Royal  Bank  of  Canada,  Louisburg,  N.S. 
Banque  d'Hochelaga.  .  .  .Louiseville,  Q. 
Union  Bank  of  Canada,  Loverna,  Sask. 
Merchants  Bank  of  Canada,  Lucan,  0. 
Standard  Bank  of  Canada  " 
Bank    of    Hamilton..     ..Lucknow,    O. 

Molsons  Bank " 

Royal    Bank    of    Canada. 

Lumsden,  Sask. 
Union    Bank    of    Canada  " 

Bank   of   Montreal.     .Lunenburg,   N.S. 
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Royal  Bank  of  Canada. Lunenburg,  N.S. 
Union    Bank    of   Canada, 

Luseland,  Sask. 
Home  Bank  of  Canada.  Lyleton.  Man 
Merchants  Bank  of  Canada.  .Lyn,  0. 
Royal  Bank  of  Canada.  .   Lynden,  O. 

Bank  of  Toronto Lyndhurst.  0. 

Royal  Bank  of  Canada,  Mabou,  N.S. 
Bank  of  Nova  Scotia,  McAdam,  N.B. 
Union  Bank  of  Canada  McCreary,  Man. 
Weyburn   Security  Bank, 

McTaggart,  Sask. 
Bank  of  British  North  America, 
Merchants   Bank  of  Canada, 

Macgregor,  Man. 
Union  Bank  of  Canada,Macklin,  Sasfc. 
Bank  of  British  North  America, 

Macleod,  Alta. 
Canadian  Bank  of  Commerce,  " 
Union   Bank   of  Canada.    .    . 
Northern  Crown  Bank,  Macoun,  Sask. 
Union  Bank  of  Canada. Macrorie,  Sask. 
Canadian  Bank  of  Commerce, 

Madoc,  O. 

Dominion  Bank 

Bank  of  Montreal Magog,  Q. 

Canadian  Bank  of  Commerce,       " 
Bank  of  Montreal   .    .    .Magrath,  Alta. 
Royal    Bank    of   Canada  " 

Bank  of  Montreal,  I^Iahone  Bay,  N.S. 
Standard  Bank  of  Canada, 

Maidstone,  Sask. 
Bank  of  Nova  Scotia  .Maisonneuve,  Q. 
Merchants  Banlc  of  Canada, 

^laisonneuve,  Q. 
Royal  Bank  of  Canada. Maitland,  N.S. 
Union  Bank  of  Canada.  .Major,  Sask. 
Bank  of  Hamilton..  ..Manitou,  Man. 
Union  Bank  of  Canada 
Merchants  Bank  of  Canada, 

Manitowaning,   O. 

Bank  of  Ottawa Maniwaki,  Q. 

Merchants  Bank  of  Canada, 

Mannville,  Alta. 
Northern  CrowTi  Bank,  Manor,  Sask. 
Union  Bank  of  Canada,  Manotlck,  0. 
Canadian  Bank  of  Commerce, 

Mansonville,   Q. 
Canadian  Bank  of  Commerce, 

Manyberries.  Alta. 
Standard  Bank  of  Canada,  Maple,  O. 
Merchants  Bank  of  Canada, 

Maple  Creek,  Sask. 
Union  Bank  of  Canada  " 

Canadian  Bank  of  Commerce, 

Marbleton,  Q. 
Canadian  Bank  of  Commerce, 

Marcelin.  0. 


Northern  Crown  Bank, 

Marengo,  Sask. 
Banque   d'Hochelaga    .    .Marieville,   Q. 
Canadian  Bank  of  Commerce,  " 
Merchants  Bank  of  Canada, 

Markdale^   O 
Bank  of  Nova  Scotia   .  .    Markham,  O. 
Standard  Bank  of  Canada 
Royal  Bank  of  Canada  Markinch,  Sask. 
Northern   Crown  Bank    .    .Maple,  B.C. 

Dominion  Bank Marmora,  O. 

Bank  of  Ottawa P.lartintown,  0. 

Union  Bank  of  Canada, 

Maryfield,  Sask 
Royal  Bank  of  Canada.  .  .Massey,  O. 
Banque  Provinciale  du  Canada, 

Masson,  Q. 
Royal   Bank   of  Canada, 

Marystown,  Nfld. 
La  Banque  Nationale. .  .  .Matane,  Que. 
Molsons   Bank.    .....  " 

Bank  of  Ottawa Mattawa,  O 

Bank  of  Hamilton    ..    ..Mawer,  Sask. 

Bank  of  Ottawa Maxville,  0. 

Banque   d'Hochelaga    ... 
Northern  Crown  Bank,  Maymont,  Sask. 
Bank  of  Toronto   ....   IMazenod,  Sask. 
Merchants  Bank  of  Canada, 

Meacham,  Sask. 
Merchants  Bank   of  Canada, 

Meaford,  O. 

Molsons  Bank 

Bank   of  Montreal 

Medicine  Hat,  Alta. 
Canadian  Bank  of  Commerce,  " 

Dominion    Bank " 

Merchants  Bank  of  Canada,  " 
Royal   Bank  of  Canada.    . 
Union   Bank  6f  Canada.    . 
Bank  of  Montreal   ....   Megantic,  Q. 
Canadian  Bank  of  Commerce,  " 
Home  Bank  of  Canada,    Melbourne,  O 
Union   Bank    of    Canada 
Northern   Crown   Bank,     Melita,    Man. 
Union    Bank    of     Canada  " 

Bank   of  Hamilton..    ..Melfort,   Sask. 
Canadian  Bank  of  Commerce,  " 
Union  Bank  of    Canada  " 

Canadian  Bank  of  Commerce, 

Melville,  Sask. 
Merchants  Bank  of  Canada         " 
Bank  of  Hamilton.    .    .    .Meota.  Sask. 

Molsons  Bank Merlin,  O. 

Union  Bank  of  Canada.  Merrickville.  O. 

Bank  of  Montreal Merritt,  B.C. 

Bank  of  Toronto " 

Bank  of  Nova  Scotia  ..Merritton,  O. 
Union  Bank  of  Canada,  Metcalfe,  O. 
Royal  Bank  of  Canada.  ISIeteghan.  N.S. 
Bank   of  Toronto    .  .    Meyronne,   Sask. 
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Bank  of  Hamilton..  ..Miami,  Man. 
Weyburn  Security  Bank,  IMidale,  Sask. 
Canadian  Bank  of  Commerce, 

Middleton,  N.S. 
Royal  Bank  of  Canada, 
Bank  of  British  North  America, 

Midland,  0. 

Bank  of  Hamilton " 

Standard  Bank    of   Canada         " 
Royal  Bank  of  Canada   .Milden,  Sask. 
Merchants  Bank  of  Canada, 

Mildmay,   0 
Canadian  Bank  of  Commerce, 

Milestone,   Sask. 
Union  Bank  of    Canada 
Canadian    Bank  of    Commerce, 

Milk  River.    Alt^. 
Bank  of  Toronto  ....    ..Millbrook,  0. 

Sterling  Bank  of  Canada, 

Mille  Roches,  0. 

Bank    of   Hamilton Milton,    0. 

Bank  of  Nova  Scotia   . . 

Bank  of  Toronto " 

Bank  of  Hamilton..  ..Milverton,  0. 
Bank   of   Nova    Scotia.  " 

Merchants  Bank  of  Canada, 

Mimico,  0. 
Northern  Crown  Bank  .Miniota,  Man. 
Bank  of  Hamilton  Minnedosa,  Man. 
Union  Bank  of  Canada 
Bank  of  Nova  Scotia  ..  .  .Minto,  N.B. 
Union  Bank  of  Canada  . . 
Canadian  Bank  of  Commerce, 

Mission  City,  B.C. 
Bank  of  Hamilton  .  .  .  .Mitchell,  0. 
Merchants   Bank  of  Canada, 

Mitchell,   O. 
Merchants   Bank   of  Canada, 

Monarch,  Alb. 
Bank  of  Montreal  .  .  .Moncton,  N.B. 
Bank  of  Nova  Scotia.    .  " 

Banque  Provinciale  du  Canada,    " 
Canadian  Bank  of  Commerce,  " 
Royal  Bank  of  Canada, 
Canadian  Bank  of  Commerce, 

Monitor,  Alta 
Sterling  Bank  of  Canada, 

Monkton,  O 
Bank  of  Nova  Scotia, 

Montague,    P.E.I 
Canadian  Bank  of  Commerce, 

Montague.   P.E.I 
La    Banque    Nationale,    Mont    Joli,    Q 

Molsons  Bank 

Banque  d'Hochelaga,  Mont  Laurier,  Q 
La  Banque  Nationale,  :Montmagny,  Q 
Royal   Bank  of  Canada.    . 
Bank  of  Toronto.    .Montmartre,  Sask 
Bank  of  British  North  America. 
Head  Office Montreal,  Q 


Bank  of  British  North  America, 

Rosemount Montreal,  Q. 

Bank  of  British  North  America, 
3t)o   St.   Catherine   W.     .    .    .    " 

Bank  of  Montreal,  Head  Of- 
fice,   see    adv.    p.   137.     .     .       " 

Bank    of      Montreal,      West 
End  Br.,  430  St.  Catherine 
West 

Bank   of   Montreal,   261   Peel 

Bank  of  Montreal,  Hoche- 
laga    Branch " 

Bank  of  Montreal,  Maison- 
neuve  Branch " 

Bank  of  Montreal,  Notre 
Dame    de    Grace    ward    . . 

Bank  of  Montreal,  924  Notre 
Dame   W.,    Seigneurs    St. 
Branch " 

Bank  of  Montreal,  St.  Anne 

de  Bellevue " 

Bank  of  Montreal,  Westm't  " 

Bank  of  Montreal,  934  St. 
Catherine  E.,  Papineau  av.        " 

Bank  of  Montreal,  Lachine.  " 

Bank  of  Montreal,  604  Wel- 
lington, Pt.  St.  Charles 
Branch    " 

Bank  of  Montreal,  St.  Law- 
rence   Boulevard 

Bank  of  Montreal,  St  Henri 
ward " 

Bank  of  Montreal,  Bleury  St. 

Bank  of  Montreal,  Windsor 
St 

Bank   of   Montreal,   McGill 
St 

Bank  of  Nova  Scotia.    ... 

Bank  of  Ottawa " 

Bank  of  Ottawa,  Fairmount 
Ave 

Bank  of  Toronto,  262  St. 
James 

Bank  of  Toronto,  121  Bridge, 
Pt.  St.  Charles 

Bank  of  Toronto,  Board  of 
Trade 

Bank  of  Toronto,  516  St. 
Lawrence  Boulevard   .... 

Bank    of    Toronto,    Atwater 
Ave.  and  St.  Antoine  St.  . .         " 

Bank  of  Toronto,  Guy  St. 
Branch    

Bank    of   Toronto,   Maison- 
neuve    

Banque  d'Hochelaga,  Head 
Office 
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Banque  d'Hochelaga,  Fullum, 

cor  Ontario Montreal,  Q. 

Banque  d'Hochelaga,  Aylwin, 
cor  Ontario  St 

Banque  d'Hochelaga,  Papi- 
neau  cor.  Rosemont  Blvd.. . 

Banque      d'Hochelaga,      Ra- 
chel, cor.  Cadieux  ....  " 

Banque  d'Hochelaga,  St.  Via- 
teur  cor  Mance " 

Banque  d'Hochelaga,  Atwater 
Ave 

Banque  d'Hochelaga,  East- 
ern Branch,  711  St.  Cath- 
erine East 

Banque  d'Hochelaga,  Outre- 

mont " 

Banque  d'Hochelaga,  272  St. 
Catherine    East  Br.    .    .    .         " 

Banque  d'Hochelaga,  629 
Notre    Dame   West    Br.    . . 

Banque  d'Hochelaga,  St. 
Henri  Branch,  1835  Notre 
Dame  West 

Banque      d'Hochelaga,      St. 

Denis  and  Roy " 

Banque      d'Hochelaga,      St. 
Zotique,  Blvd.  St.  Laurent. 

Banque  d'Hochelaga,  2490 
St.  Hubert 

Banque  d'Hochelaga,  316 
Centre,   Pt.   St.   Charles    . . 

Banque  d'Hochelaga,  Mt. 
Royal   av.,   cor.    St.    Denis. 

Banque  d'Hochelaga,  Villeray 
branch,  3326  St.  Hubert  . . 

Banque  d'Hochelaga,  Longue 
Pointe 

Banque  d'Hochelaga,  Maison- 
neuve  Br.,  543  Ontario, 
Mais 

Banque  d'Hochelaga,  737  Mt. 
Royal    av.    East " 

Banque  d'Hochelaga,  125 
Church  Ave.,  Verdun  ....         " 

Banque  d'Hochelaga,  Viau- 
ville 

Banque  d'Hochelaga,  Delori- 
mier  Ave.  cor  Mt.  Royal.   .         " 

Banque  d'Hochelaga,  Lachine         " 

Banque     d'Hochelaga,     Ave. 

Laurier  cor  de  I'Epee. ...         " 

Banque  d'Hochelaga,  73  Bou- 
levard Monk " 

Banque  d'Hochelaga,  509 
Ontario  E " 

Banque  d'Hochelaga,  ^  1653 
Av.  de  I'Eglise " 


Banque       d'Hochelaga,       289 

Blvd.  Decarie Montreal,  Q. 

Banque     d'Hochelaga,     1671 

St.   Catherine   E 

Banque      d'Hochelaga,      2267 

Payineau  Av " 

Banque      d'Hochelaga,      1907 

St.   Lawrence   Blvd.    ... 
Banque      d'Hochelaga.      1161 

Cote  des  Neiges  rd.    ... 
Banque  d'Hochelaga,  Cartier- 

ville  Br 

Banque  d'Hochelaga,  Hoche- 

laga  Branch " 

Banque  d'Hochelaga,  Pointe 

aux   Trembles " 

Banque  d'Hochelaga,  Pointe 

Claire 

Banque       Provlnciale        du 

Canada,  Head  Office   ...  " 

Banque  Provinciale  du  Cana- 
da, 346  rue  Beaubien..    .. 

Banque  Provinciale  du  Can- 
ada, 848  Notre  Dame  West         " 

Banque  Provinciale  du  Can- 
ada, 408  Rachel  East.    .    . 

Banque  Provinciale  du  Can- 
ada,  103  Roy 

Banque  Provinciale  du  Can- 
ada, Eastern  Abattoirs,  742 
Ontario  East " 

Banque  Provinciale  du  Can- 
ada,   493    Belanger.     ...         " 

Banque  Provinciale  du  Can- 
ada,  St.   Laurent,   Que    .    . 

Banque  Provinciale  du  Can- 
ada, St.  Cunegonde " 

Banque  Provinciale  du  Can- 
ada, Ahuntsic " 

Banque  Provinciale  du    Can- 
ada, Maisonneuve " 

Banque  Provinciale  du  Can- 
ada, 392   St.  Catherine  E.. 

Banque  Provincial  du  Can- 
ada, 1022   St.  Catherine  E.      '  " 

Banque  Provinciale  du  Can- 
ada, Lachine " 

Banque  Provinciale  du  Can- 
ada,  2120   Notre   Dame  W. 

Canadian  Bank  of  Commerce         " 

Canadian     Bank      of     Com- 

.  merce,  635  Ontario,  Mais.. 

Canadian.  Bank  of  Com- 
merce, Crescent  and  St. 
Catherine  Sts.  br.,  660  St. 
Catherine  West " 
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Canadian  Bank  of  Com- 
merce, East  end  brancli, 
120  St.  Catherine  East  Montreal,  Q. 
Canadian  Bank  of  Com- 
merce, Prince  Arthur  and 
Park  Ave  branch,  114  Park 

Ave     

Canadian      Bank      of      Com- 
merce,   St.    Catherine    and 
Metcalfe    branch,  460     St. 

Catherine  West " 

City    and     District     Savings 
Bank,  Head  Oflfice,   176   St. 

James " 

504  St.  Catherine  St.  East. 
381  St.  Catherine, St.  West 
1398  Notre  Dame'  St.  East 
1745  St.  Catherine  E.  .  . 
750  Notre  Dame  St.  West. 
Point  St.  Charles  Branch 
cor  Centre,  Conde  and 
Grand  Trunk  Streets.    . 

946  St.  Denis 

Cor  Ontario     and    Maison- 

neuve   

952  St.  Lawrence " 

1950   St.  James 

1505  St  James 

Cor.     St.  Denis    and  Beau- 

bien  Streets " 

Cor  Mt.  Royal  and  Christo- 
pher Columbus " 

Dominion      Bank,      Montreal 

Branch.    160    St.    James..         " 
Dominion  Bank,  Guy  St.  Br. 
756    St.    Catherine     West 
Dominion    Bank,    Bleury    St. 

Branch,    301    Bleury 

Dominion     Bank      (Br.)    St. 
Lawrence  Blvd.  cor  Prince 

Arthur " 

Home     Bank     of      Canada 

120  St.  James 

Home  Bank  of  Canada,  2111 

Ontario  East 

Imperial  Bank  of  Canada, 

St.  James,  cor.  McGill..    .. 

La   Banque     Nationale,      cor 

St.      James      and      Place 

d'Armes  hill 

Merchants     Bank  of     Can- 
ada,  Head  Office,  See  adv. 

p.  542 

Merchants    Bank   of    Canada 
(West     end  br.),   320     St. 

Catherine   St.  W 

Merchants    Bank   of    Canada, 
1319   St.   Lawrence   Blvd    .         " 


Merchants    Bank    of   Canada, 

1255  St.  Catherine  St.  E.Montreal.  Q. 
Merchants    Bank  of    Canada 

Laurier     Ave.  br.,    1866  St. 

Lawrence  Blvd 

Merchants    Bank    of    Canada 

2215  St.  Denis  St 

Merchants    Bank   of   Canada 

672  Centre 

Merchants    Bank    of   Canada, 

Notre  Dame   de  Grace    .    . 
Molsons  Bank,    Head    Office 

200   St.  James.     See  advt. 

inside  front  cover  .... 
Molsons   Bank,   Maisonneuve, 

cor.    Ontario    and    Lasalle 

Ave 

Molsons      Bank,      Cote      des 
Neiges,      1241     Cote    des 

Neiges,     cor    Claude    Ave. 

Molsons  Bank,  Cote  St.  Paul 

Br.  157  Church  Ave.  .   .   . 

Molsons  Bank,    St.  Lawrence 

Blvd.  cor  Ontario 

Molsons      Bank,      Park    and 

Bernard  Ave.,  205  Bernard 

Ave.  West 

Molsons  Bank,  Ville  St.  Pierre 

217  St.  James  cor  4th  Ave. 
Molsons  Bank,  525  St.  Cath- 
erine West 

Molsons    Bank.      St.      Henri, 

cor  Notre  Dame  West  and 

St.  Remi 

Molsons    Bank,   Jacques   Car- 
tier  Sq  and  212  St  Paul.  . 
Royal  Bank  of  Canada,  Place 

d'Armes 

Royal  Bank  of  Canada.  1509 

Notre  Dame  West 

Royal     Bank     of     Canada, 

560  St.  Catherine  St.  East. 
Royal    Bank   of   Canada,   840 

St.  Catherine  West.    .    .    . 
Royal     Bank     of     Canada 

Head  Office   St.    James    St. 

See  adv.  p.  422 

Royal  Bank  of  Canada,  West- 
mount 

Royal      Bank      of       Canada, 

Beaver  Hall 

Royal    Bank    of    Canada,    St. 

(Catherine  and  Bleury..    .. 
Royal  Bank  of  Canada,  Sher- 

brooke  and  Bleury 

Royal      Bank       of       Canada, 

Papineau  av 
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Royal  Bank  of  Canada,  Sher- 

brooke  and  Addington  .Montreal,  Q. 

Royal  Bank  of  Canada,  Sher- 
brooke   and    Draper    ... 

Royal  Bank  of  Canada,  Lau- 
rler  av 

Royal  Bank  of  Canada,  Stan- 
ley St    

Royal  Bank  of  Canada,  Van 
Home  Ave 

Royal  Bank  of  Canada,  Am- 
herst and  Ontario 

Royal  Bank  of  Canada,  Cote 
St.  Paul 

Royal  Bank  of  Canada,  Beau- 
bien 

Royal   Bank  of  Canada,   Sei- 
gneurs St " 

Royal  Bank  of  Canada,  Cote 
des  Neiges 

Royal    Bank    of    Canada,    St. 
Matthew  St 

Royal  Bank   of  Canada,   Am- 
herst and  St.  Catherine.    . 

Royal    Bank    of    Canada,    St. 
Viateur  St 

Royal  Bank  of  Canada,  St. 
Denis    and    St.    Catherine. 

Royal  Bank  of  Canada,  Bon- 
secours  Market 

Royal  Bank  of  Canada,  Beau- 
mont   St 

Royal      Bank      of       Canada, 
Bonaventure 

Sterling     Bank   of     Canada, 
120  St.  James 

Standard  Bank  of  Canada,  138 
St.  James 

Union     Bank     of     Canada, 
St.  Catherine  W 

Union  Bank  of  Canada,  232 
St.  James 

Royal  Bank  of  Canada  Montreal  W.,  Q. 

Bank   of  Hamilton..    .  .Moorefleld,   O. 

Banque  d'Hiochelaga   .Moose  Creek,  0. 

Bank  of  Hamilton   .Moose  Jaw,  Sask. 

Bank  of  Montreal.    .    .    . 

Bank  of  Nova  Scotia  .    . 

Canadian  Bank  of  Commerce, 

Dominion  Bank 

Home  Bank  of  Canada, 

Imperial   Bank   of   Canada, 

Merchants  Bank  of  Canada, 

Northern    Crown   Bank, 

Royal  Bank  of  Canada, 

Union    Bank    of   Canada, 

Canadian  Bank  of  Commerce, 

Moosomin,  Sask. 

Union    Bank    of    Canada,  " 


Bank  of  Hamilton..    ..Morden,  Man. 
Union    Bank    of    Canada  " 

Royal  Bank  of  Canada,    Morewood,  0. 
Royal  Bank  of  Canada, 

Morinvllle,  Alta. 
Merchants  Bank  of  Canada, 

Morris,  Man. 

Molsons  Bank Morrisburg,  O. 

Bank  of  Ottawa  ....  " 

Canadian  Bank  of  Commerce, 

Morse,  Sask. 
Union  Bank  of  Canada.    .  " 

Bank  of  Hamilton  .    .Mortlach,  Sask. 
Bank  of  Toronto.    ...  " 

Dominion   Bank..    ..Moumt  Albert,  O. 
Union  Bank  of  Canada, 

Mount  Brydges,  O. 
Bank  of  Nova  Scotia,  Mount  Dennis,  0. 
Bank  of  Montreal.  .Mount  Forest,  0. 
Royal  Bank  of  Canada,  " 

Royal  Bank  of  Canada,  Mulgrave,  N.S. 
Standard  Bank  of  Canada 

Mundare,  Alta. 
Royal  Bank  of  Canada,  Munson,  Alta. 
Merchants  Bank  of  Canada, 
Canadian   Bank  of  Commerce, 

Nakusp,   B.C. 
Canadian  Bank  of  Commerce, 

Nanaimo,  B.C. 
Merchants    Bank   of   Canada,     " 
Royal   Bank   of  Canada  " 

Bank  of  Hamilton   .    .    .Nanton,  Alta. 
Canadian  Bank  of  Commerce,  " 
Northern   Crown  Bank.    .Napanee,   0. 

Dominion   Bank " 

Merchants  Bank  of  Canada    .     " 
Merchants  Bank  of  Canada, 

Napierville,  Q. 
Merchants  Bank  of  Canada. 

Naplnka,  Man, 
Imperial  Bank  of  Canada  .Natal,  B.C. 
Canadian  Bank  of  Commerce, 

Neepawa,  Man. 
Home  Bank  of  Canada, 
Merchants   Bank   of  Canada,     " 
Union  Bank  of  Canada  " 

Bank  of  Montreal   .    .    .    .Nelson,  B.C. 
Canadian  Bank  of  Commerce,  " 
Imperial  Bank  of  Canada,         " 
Royal   Bank  of  Canada.    .         " 
Standard  Bank  of  Canada 

Nestleton  Station,  0. 
Union  Bank  of  Canada, 

Netherhill,  Sask. 
Union  Bank  of  Canada,  Neudorf.  Sask. 
La  Banque  Nationale..    ..Neuville,  Q. 

Bank  of  Hamilton Neustadt,  0. 

Royal  Bank  of  Canada  .Neville,  Sask. 
Union  Bank  of  Canada,  Newboro,  O. 
Standard  Bank  of  Canada,  Newburg,  O. 


BANKS  AND  THEIR  AGENCIES. 


157 


Merchants   Bank   of   Canada, 

Newbury,  O. 

La  Banque  Nationale,  New  Carlisle,  Q. 
Bank  of  Nova  Scotia.   .  . 
Bank  of  Nova  Scotia.  .Newcastle,  N.B. 
Royal  Bank   of   Canada.  " 

Standard  Bank  of  Canada, 

Newcastle,  0. 
Royal   Bank   of  Canada.    . 
Union  Bank  of  Canada. New  Dale,  Man. 
Standard  Bank  of  Canada, 

New  Dayton,  Alta. 
Bank  of  Montreal.  .New  Denver,  B.C. 
Union  Bank  of  Canada, 

New  Dundee,  O. 
Bank  of  Nova  Scotia, 

New  Glasgow,  N.S. 
Canadian  Bank  of  Commerce,  " 
Royal  Bank  of  Canada, 

New  Glasgow,  N.S. 
Bank  of  Hamilton,  New  liamburg,  O. 
Standard  Bank  of  Canada, 

New  Hamburg,  0. 
Imperial  Bank  of  Canada, 

New  Liskeard,  O. 
Union  Bank   of  Canada,  " 

Bank  of  Montreal.    .    .Newmarket,  O. 
Bank  of  Toronto.    ...  " 

Imperial   Bank  of  Canada,         " 
Bank   of   Nova   Scotia. 

New   Richmond,    Que. 
Standard  Bank  of  Canada. 

Newtonville,  O. 
Bank  of  Nova  Scotia. New  Toronto.  0. 
Merchants  Bank  of  Canada, 
Bank  of  Nova  Scotia, 

New  Waterford,  N.S. 
Royal    Bank    of   Canada, 
Bank  of  Montreal, 

New  Westminster,  B.C. 
Bank  of  Toronto.    . 
Canadian  Bank  of  Commerce,  " 
Merchants  Bank  of  Canada,       " 
Royal   Bank   of   Canada.    . 
Bank  of  Hamilton    .Niagara  Falls,  0. 
Canadian  Bank  of  Commerce,  " 
Imperial   Bank   of   Canada,     " 
Merchants  Bank  of  Canada,  " 
Royal  Bank  of  Canada,  " 

Imperial  Bank  of  Canada, 

Niagara  Falls  (Upper  Bridge),  0. 
Royal  Bank  of  Canada, 

Niagara  Falls  Centre,  0. 
Bank  of  Hamilton, 

Niagara  Falls  South,  0. 
Imperial   Bank   of  Canada. 
Imperial  Bank  of  Canada, 

Niagara-on-the-Lake,  O. 


La  Banque  Nationale..  ..Nicolet,  Q. 
Union  Bank  of  Canada,  Ninga,  Man. 
Merchants   Bank   of  Canada, 

Nobleford,  Alta. 
Canadian  Bank  of  Commerce, 

Nokomis,   Sask. 
Northern  Crown  Bank, 
Banque  Provinciale   du  Canada, 

Norton,  N.B. 
Bank  of  Nova  Scotia, 

North  Augusta,  O. 
Bank  of  British  North  America, 

North  Battleford,  Sask. 
Bank    of    Montreal, 
Canadian  Bank  of  Commerce,  " 
Imperial  Bank  of  Canada, 

North    Battleford,    Sask. 
Royal  Bank  of  Canada  . 
Bank  of  Ottawa.    .    .    .North  Bay,  0. 
Imperial  Bank  of  Canada,  " 

Royal   Bank   of  Canada  " 

Sterling  Bank  of  Canada,   .  " 

Union  Bank  of  Canada, 

North  Gower.  0. 
Canadian  Bank  of  Commerce, 

North  Hatley,  Q. 
Bank  of  Nova  Scotia. 

North    Sydney,    N.S. 
Canadian  3ank  of  Commerce,  " 
Royal  Bank  of  Canada  .    . 
Bank  of  British  North  America, 

North  Vancouver,  B.C. 
Bank  of  Montreal    ... 
Royal    Bank   of   Canada,  " 

Banque  Provinciale  ..  ..Norton,  N.B. 
Bank  of  Nova  Scotia,..    ..    Norval,  O. 

Moisons   Bank Norwich,   0. 

Royal    Bank    of   Canada, 

Union  Bank  of  Canada.    .Norwood,  0. 

Banque  Provinciale  du   Canada, 

Notre  Dame  de  Charny,  Q. 
Canadian  Bank  of  Commerce, 

Nutana,  Sask. 
Merchants  Bank  of  Canada, 

Oak  Bay,  B.C. 
Merchants  Bank  of  Canada, 

Oak    Lake,    Man 
Bank  of  British  North  America, 

Oak  River,  Man. 
Bank  of  Hamilton    .    .    .    .Oakville,  O. 

Bank  of  Toronto 

Merchants  Bank  of  Canada,       " 

Bank  of  Montreal Oakwood,  0. 

Northern  Crown  Bank,  Odessa.  O. 
Union  Bank  of  Canada,  Ogema,  Sask. 

Bank  of  Toronto Oil  Springs,  O. 

Merchants  Bank  of  Canada, 

Okotoks,  Alta 
Union   Bank   of   Canada, 
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Canadian  Bank  of  Commerce, 

Olds,  Alta. 
Merchants  Bank  of  Canada         " 
Bank  of  Nova  Scotia. O'Leary,  P.E.I. 

Bank  of  Toronto Omemee,  0. 

Bank  of  British  North  Ameri- 
ca   One  Hun- 
dred   and    Fifty    Miles    House,    B.C. 
Bank  of  Hamilton..    .  .Orangeville,  0. 
Canadian  Bank  of  Commerce, 
Sterling   Bank   of   Canada    .     . 

Dominion  Bank Orillia,  0. 

Merchants  Bank  of  Canada,  " 

Royal  Bank  of  Canada  ...  " 
Union  Bank  of  Canada.  .  .  " 
Canadian  Bank  of  Commerce, 

Ormstown,  Q. 
Merchants  Bank  of  Canada,       " 
Standard  Bank  of  Canada  ..Orono,  O 
Union  Bank  of  Canada  ..    ..Orton,  O. 
Union  Bank  of  Canada, 

Osgoode  Station,  O. 
Can.   Bank   of  Commerce,  Oshawa,   O. 

Dominion  Bank " 

Royal  Bank  of  Canada.   .   .  " 

Standard   Bank   of  Canada.         " 
Bank  of  British  North  America, 

Ottawa,  0. 

Bank   of   Montreal 

Bank  of  Montreal,  Bank  St.    .     " 

Bank  of  Nova  Scotia " 

Bank  of  Ottawa  Head  Office  " 
Bank  of  Ottawa,  Bank  St.  Br.  " 
Bank  of  Ottawa,  cor  Bank  St. 

and  Fourth  Ave 

Bank    of    Ottawa,     Rideau    St. 

Branch " 

Bank  of  Ottawa,  Somerset  St  '" 
Bank  of  Ottawa,  Westboro  St.  " 
Bank  of  Ottawa,  Lloyd  St  .  .  " 
Bank  of  Ottawa,  Eastview  .  .  " 
Bank  of  Ottawa,  Gladstone  av  " 
Bank  of  Ottawa,  Elgin  st.  .  . .  " 
Bank  of  Ottawa,  Hintonburgh  St  " 
Bank  of  Ottawa,  Ottawa  East  " 
Bank  of  Ottawa,  Ottawa  South     " 

Bank  of  Toronto " 

Banque    d'Hochelaga " 

Banque  Provinciale  du  Canada, 
Banque  Provinciale,  Welling- 
ton St 

Banque  Provinciale  du  Cana- 
da,  Somerset  St " 

Canadian  Bank  of  Commerce.  " 
Canadian   Bank  of   Commerce. 

Bank  St " 

Canadian  Bank  of  Commerce, 
By  Ward  Market  ......     " 

Dominion   Bank " 

Imperial   Bank   of  Canada    .    .     " 


La  Banque  Nationale,  Basse-ville 

(271   Dalhousie)  .    .    .    .     Ottawa,  O. 
La   Banque  Nationale    ....     " 
Merckants     Bank     of     Can- 
ada  " 

Molsons  Bank " 

Northern  Crown  Bank   ....         " 

Northern  Crown  Bank,  Rideau 
Street    " 

Northern  Crown  Bank,  Sparks 
St " 

Northern     Crown  Bank,    Wel- 
lington      " 

Royal  Bank  of  Canada. ... 

Royal    Bank    of    Canada,    Bank 
Street  " 

Royal    Bank  of   Canada,   Mar- 
ket Branch    

Standard    Bank    of    Canada.     . 

Union  Bank  of  Canada, 

Union  Bank  of  Canada    (Mar- 
ket Branch) " 

Union  Bank  of  Canada,  Bank  St.     " 

Union  Bank  of  Canada,  Somer- 
set  St " 

Royal  Bank  of  Canada.  .  Otterville,  O. 

Bank  of  Montreal.    .    .    .Outlook,  Sask. 

Union  Bank  of  Canada.    . 

Bank   of   Hamilton,  Owen    Sound.    O. 

Merchants  Bank  of  Canada, 

Molsons  Bank " 

Royal  Bank  of  Canada  .    .         " 

Union  Bank  of  Canada.    .         " 

Union  Bank  of  Canada,  Oxbow,   Sask. 

Merchants   Bank  of  Canada, 

Bank  of  Nova  Scotia..  ..Oxford.  N.8. 

Bank  of  Toronto Oyen.  Alta. 

Standard  Bank  ot  Canada.  Paisley.  0. 

Royal  Bank  of  Canada.   ...         " 

Union  Bank  of  Canada,  Pakenham,  0. 

Bank    of     Hamilton,     Palmerston,     0. 

Sterling  Bank  of  Canada,  " 

Weyburn   Security  Bank, 

Pangman,  Sask. 

Union  Bank  of  Canada, 

Papineauville,  Q. 

Bank  of  Hamilton Paris,  0. 

Bank   of  Montreal " 

Canadian   Bank  of  Commerce.       " 

Merchants  Bank  of  Canada, 

Park  dale,  0. 

Canadian  Bank  of  Commerce, 

Park  Hill,  O. 

Standard  Bank  of  Canada.         " 

Canadian  Bank  of  Commerce, 

Parksville,  O. 

Canadian  Bank  of  Commerce, 

Parrsboro,  N.S. 

Royal   Bank    of    Canada.      " 
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Bank  of  Ottawa.    .    .Parry  Sound,  0. 
Bank  of  Toronto.    ... 
Canadian  Bank  of  Commerce.  " 
Bank  of  Nova  Scotia   .Paspebiac,  Q. 
Canadian  Bank  of  Commerce, 

Peace  River  Crossing,  Alta. 
Royal  Bank  of  Canada,  " 

Standard  Bank  of  Canada,  Pefferlaw,  O. 

Bank   of   Toronto Pelly,   Sask. 

Bank  of  Ottawa Pembroke,  0. 

Merchants  Bank  of  Canada, 

Quebec  Bank 

Royal  Bank  of  Canada.. 
Bank  of  Toronto,  Penetanguishene,  O. 
Standard  Bank  of  Canada,        " 
Merchants  Bank  of  Canada, 

Penhold,  Alta. 
Union  Bank  of  Canada. Pennant,  Sask. 
Union  Bank  of  Canada.  .Pense,  Sask. 
Bank  of  Hamilton..    ..Penticton,  B.C. 

Bank  of  Montreal 

Canadian  Bank  of  Commerce,  " 
Union  Bank  of  Canada. Perdue,  Sask. 

Bank  of  Montreal Perth,  0. 

Merchants   Bank   of   Canada, 

Bank  of  Ottawa " 

Bank  of  Montreal Perth,  N.B. 

Bank  of  Montreal  .  .  .  .Peterboro,  0. 
Bank  of  Nova  Scotia    .    .  " 

Bank  of  Ottawa " 

Bank  of  Toronto " 

Canadian  Bank  of  Commerce,  " 

Dominion  Bank " 

Royal  Bank  of  Canada.  .  " 
Union  Bank  of  Canada.  .  " 
Bank  of  Nova  Scotia, 

Petitcodiac,  N.B. 
Bank  of  Nova   Scotia    . .    Petrolia,   O. 

Bank  of  Toronto " 

Canadian  Bank  of  Commerce, 

Phoenix,  B.C. 
Union  Bank  of  Canada,  Piapot,  Sask. 
Standard  Bank  of  Canada,  Pickering,  0 

Bank  of  Montreal Picton,   O. 

Bank   of   Nova   Scotia.     .     . 
Standard  Bank  of  Canada  .  . 
Union  Bank  of  Canada.  ...         " 
Bank  of  Nova  Scotia..    .  .Pictou,  N.S. 
Royal  Bank  of  Canada.    .    . 
Banque  Provinciale  du  Canada, 

Pierreville,  Q. 

Molsons  Bank 

Northern  Crown  Bank,  Pierson,  Man. 
Bank  of  Hamilton,  Pilot  Mound,  Man. 
Bank    of    Toronto     .  .  " 

Canadian  Bank  of  Commerce, 

Pincher  Creek,  Alta. 
Union  Bank  of  Canada,  " 

Northern  Crown  Bank,  Pipestone,  Man. 


Union  Bank  of  Canada,  Plantagenet,  0. 
Northern  Crown  Bank  .  .Plato,  Sask, 
Standard  Bk.  of  Canada,  Plattsville,  O. 
Union  Bank  of  Canada,  Plenty,  Sask. 
Banque  d'Hochelaga  .  .Plessisville,  Q. 
La  Banque  Nationale  . 
Royal  Bank  of  Canada  .Plumas,  Man. 
Banque  d'Hochelaga, 

Pointe  aux  Trembles,  Q. 
Canadian  Bank  of  Commerce,  " 
Banque  d'Hochelaga,  Pointe  Claire,  Q. 
Canadian  Bank  of  Commerce, 

Ponoka,  Alta. 
Merchants  Bank  of  Canada. 
Northern  Crown  Bank.Ponteix,  Sask. 
Royal  Bank  of  Canada,  Pont  Rouge,  Q. 
Bank  of  Toronto.  .  .  .Porcupine,  0. 
Imperial  Bank  of  Canada, 

Porcupine  South,  O. 
Bank  of  Montreal,  Port  Alberni,  B.C. 
Royal  Bank  of  Canada, 
Bank  of  Hamilton    .    .Port  Arthur,  0. 
Bank  of  Montreal.    ... 
Bank  of  Nova  Scotia.    . 
Canadian  Bank  of  Commerce,     " 
Imperial  Bank   of   Canada, 

Molsons   Bank " 

Royal    Bank    of    Canada, 
Sterling  Bank  of  Canada, 

Port  Burwell,  0. 
Canadian  Bank  of  Commerce, 

Port   Colborne,  0. 
Imperial  Bank  of  Canada, 
Bank  of  Montreal, 

Port  Coquitlam,  B.C. 
Sterling  Bank  of  Canada, 

Port  Credit.  O. 
Sterling  Bank  of  Canada, 

Port  Dalhousle,  0. 
Bank  of  Nova  Scotia,  Port  Daniel,  Q. 
Northern  Crown  Bank,  Pt.  Dover,  O. 
Bank  of  Hamilton..  ..Port  Elgin,  O. 
Bank  of  Nova  Scotia,  Port  Elgin,  N.B. 
Bank  of  Hamilton, 

Port  Hammond,  B.C. 
Bank  of  ^Montreal.  .Port  Haney,  B.C. 
Royal  Bank  of  Canada, 

Port  Hawkesbury,  N.S. 
Bank  of  Montreal,  Port  Hood,  N.S. 
Bank  of  Montreal.    .    .    .Port  Hope,  0. 

Bank  of  Toronto 

Royal   Bank   of   Canada, 

Union  Bank  of     Canada,  Portland,  0 

Roval  Bank  of  Canada, 

Port  McNicoll,  O. 
Royal  Bank  of  Canada, 

Port  Moody,  B.C. 
Canadian  Bank  of  Commerce, 

Port  Perry,  0. 
Standard  Bank  of  Canada, 


160 


BANKS   AND   THEIR   AGENCIES. 


Bank    of    Hamilton    Port    Rowan,    0. 
Sterling   Bank   of   Canada, 

Port   Stanley,  O. 
Bank  of  Ottawa,  Portage  du  Fort,  Q. 

Bank  of  Montreal, 

Portage  La  Prairie,  Man. 
Bank  of  Ottawa.    .         "  " 

Bank  of  Toronto.    .         "  " 

Canadian  Bank  of  Commerce, 

Portage  La  Prairie,  Man. 
Imperial   Bank  of  Canada,         " 
Merchants  Bank  of  Canada,       " 
Canadian  Bank  of  Commerce, 

Pouce  Coupe,  B.C. 

Bank  of  Ottawa Fowassan,   O. 

Bank  of  Toronto.  .   .  .Preeceville,  Sask. 
Northern  Crown    Bank,  Prelate,  Sask. 
Merchants  Bank  of  Canada, 
Merchants  Bank  of  Canada,  Prescott,  O. 
Royal  Bank  of  Canada,  " 

Bank   of  Toronto    .    .    .    .Preston,  0. 
Imperial  Bank  of  Canada.  " 

Merchants   Bank    of  Canada, 
Bank  of  Montreal. Prince  Albert,  Sask. 
Bank  of  Nova  Scotia  .    .  " 

Bank  of  Ottawa   ....  " 

Canadian  Bank  of  Commerce, 

Prince  Albert,  Sask. 
Banque    d'Hochelaga,  " 

Imperial  Bank  of  Canada,  " 
Royal  Bank  of  Canada.  .  " 
Union  Bank  of  Canada.  .  " 
Bank  of  British  North  America, 

Prince  George,  B.C. 
Royal   Bank  of  Canada,  " 

Bank  of  British  North  America, 

Prince  Rupert,  B.C. 
Bank  of  Montreal    ... 
Canadian  Bank  of  Commerce,  " 
Royal  Bank  of  Canada,  " 

Union  Bank  of  Canada, 
Bank  of  Hamilton.  .    .  .Princeton,  O. 
Bank  of  Montreal.     .Princeton,  B.C. 
Canadian  Bank  of  Commerce, 

Princeton,  B.C. 
Royal  Bank  of  Canada. Princeville,  Q. 
Canadian  Bank  of  Commerce. 

Provost,  Alta. 
Merchants   Bank  of  Canada, 

Prussia,  Sask. 
Standard  Bank  of  Canada. 
Union   Bank   of  Canada.    .         " 
Bank  of  British  North  America, 

Punnichy,  Sask. 
Northern  Crown  Bank. 

Qu'Appelle.  Sask. 
Union  Bank  of  Canada.    . 


Bank  of  British  North   America, 

Quebec,  Q. 

Bank  of  British  North  Am- 
erica,   St.    John's    Gate    Br.      " 

Bank   of  Montreal 

Bank  of  Montreal,  Upper 
Town '• 

Bank  of  Montreal,   St   Roch 

Bank  of  Nova  Scotia " 

Bank  of  Nova  Scotia,  Upper 
Town " 

Banque  d'Hochelaga,  rue  St. 
Jean " 

Banque  d'Hochelaga,  St.  Peter 
St " 

Banque  d'Hochelaga,  St.  Roch.     " 

Banque  d'Hochelaga,  St.  Sau- 
veur " 

Banque    d'Hochelaga,    Limoilou     " 

Banque  Nationale,  head  office     " 

Banque  Provincial  du  Canada. 

Banque  Provincial  du  Canada, 
St  Sauveur " 

Canadian  Bank  of  Commerce, 

Canadian  Bank  of  Commerce, 
Upper  Town 

Imperial     Bank    of     Canada.      " 

La  Banque  Nationale,  Inspec- 
tor's  Dept " 

La  Banque  Nationale,  Palace 
Br.  St.  Paul " 

La  Banque  Nationale,  Rue  St. 
Jean " 

La  Banque  Nationale,  Belve- 
dere    

La  Banque  Nationale,  St.  Malo     " 

La  Banque  Nationale,  St. 
Rnch " 

La  Banque  Nationale,  St.  Sau- 
veur  

La  Caisse  d'Economie  de  Notre 
Dame  de  Quebec,  Head  Office, 
21   St.  John   St " 

La  Caisse  d'Economie  de  N.-D. 
de   Quebec,  St,   Joseph    St. 
Branch 

I.A  Caisse  d'Economie  de  N.IV 
de  Quebec,  cor  St.  John  and 
Claire  Fontaine  Sts " 

La  Caisse  d'Economie  de  N.I). 
de  Quebec,  Cor.  St.  Peter  St. 
and  Mountain   Hill 

La  Caisse  d'Economie  de  Notre 
Dame  de  Quebec.  103  Com- 
mercial   St.    Branch    ....     " 

I.a  Caisse  d'Economie  de  Notre 
Dflme       de      Quebec,       St. 
Valier  St " 
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LiSL  Caisse  d'Economie  de  N.  D. 

de  Quebec,  Limoilou.    .    .Quebec,  Q. 

La  Caisse  d'Economie  de  N.D. 
de  Quebec,    20  Eden " 

Merchants  Bank  of  Canada, 
St.  Peter  St " 

Merchants     Bank    of     Canada, 
St  Sauveur " 

Molsons  Bank " 

Molsons  Bank,  Upper  Town  Br.  " 

Royal  Bank  of  Canada,  St.  Roch  " 

Royal      Bank    of      Canada,    St. 
John   St " 

Royal  Bank  of  Canada,  Upper 
Town " 

Royal  Bank  of  Canada,  St.  Sau- 
veur  " 

Royal   Bank  of   Canada..     ..      " 

Hoyal  Bank  of  Canada,  Limoi- 
lou   " 

Union  Bank  of  Canada,  Head 
Office " 

Union  Bank  of  Canada,  Place 
d'Armes " 

Bank     of     British     North 
America Quesnel,  B.C. 

Northern     Crown     Bank  " 

Northern  Crown  Bank, 

Quill  Lake,  Sask. 

Merchants  Bank  of  Canada,  Quyon,  Q. 

Canadian  Bank  of  Commerce, 

Radisson,  Sask. 

Canadian  Bank  of  Commerce, 

Radville.  Sask. 

Weyburn  Security  Bank  " 

Canadian  Bank  of  Commerce, 

Rainy  River,  O 

Union  Bank  of  Canada. 

Rapid  City,  Man. 

Northern  Crown  Bank,  Rathwell.  Man. 

Royal    Bank    of    Canada,    Rawdon,    Q. 

Bank  of  Montreal   .    .   Raymond,  Alta. 

Imperial  Bank  of  Canada,  Redcliff,  Alta. 

Royal  Bank  of  Canada  " 

Bank  of  Montreal.    .    .Red  Deer,  Alta. 

Canadian  Bank  of  Commerce,  " 

Imperial   Bank  of  Canada, 

Merchants  Bank  of  Canada, 

Northern    Crown    Bank.     .         " 

Standard  Bank  of  Canada, 

Rednersville,  0. 

Bank  of  Hamilton   .    .    .Redvers,  Sask. 

Bank  of  British  North  America, 

Regina,  Sask. 

Bank  of  Hamilton.    ... 

Bank  of  Montreal.    .    .  " 

Bank  of  Nova   Scotia.    .  " 

Bank  of  Ottawa " 


Canadian        Bank        of 

Commerce Regina,  Sask. 

Dominion  Bank " 

Imperial  Bank  of  Canada  " 

Merchants       Bank      of 

Canada 

Northern   Crown   Bank    . 
Royal  Bank  of  Canada  " 

Royal   Bank    of    Canada, 

North  End 

Sterling  Bank  of  Canada.  " 

Standard  Bank  of  Canada,     " 
Union  Bank  of  Canada 

Bank    of    Ottawa Renfrew,    0. 

Bank  of  Montreal.    ... 
Merchants  Bank  of  Canada       " 
Bank  of   British   North  America, 

Reston,  Man. 
Canadian  Bank  of  Commerce, 

Retlaw,  Alta. 
Canadian  Bank  of  Commerce, 

Revelstoke,  B.C. 
Imperial  Bank  of  Canada,         " 

Molsons    Bank " 

Royal   Bank  of  Canada,   Rexton,  N.B 
Bank  of  British  North  America, 

Rhein,  Sask. 
Standard  Bank  of  Canada, 

Riceton,  Sask 

Bank  of  Toronto Richdale,  Alta 

Royal  Bank  of  Canada, 

Richibucto,  N.B 

Bank  of  Ottawa Richmond,  0 

Canadian   Bank   of  Commerce, 

Richmond,  Q 

Molsons  Bank " 

Standard  Bank  of  Canada, 

Richmond  Hill,   O. 

Molsons  Bank Ridgetown,  0. 

Royal  Bank  of  Canada. .  " 

Imperial  Bank  of   Canada,  Ridgeway,  0. 
Merchants  Bank  of  Canada, 

Rimbey,  Alta. 
Merchants  Bank  of  Canada,  Rigaud,  Q. 
Canadian  Bank  of  Commerce, 

Rimouski,  Q. 
La  Banque  Natlonale  .   .  " 

Royal   Bank  of  Canada    .  .    Ripley,   O. 
Bank  of  Nova   Scotia, 

River  Hebert.    N.a 
Canadian  Bank  of  Commerce, 

Riverhurst,  Sask. 
Bank  of  Montreal  .  .  Riverport,  N.S. 
Canadian  Bank  of  Commerce. 

Rivers,  Man. 
Bank  of  Nova  Scotia,  Riverside,  N.B. 
La  Banque  Nationale, 

Riviere  du  Loup  St'n.,  Q. 
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Banque  d'Hochelaga.Robertsonville,  Q. 

La  Banque  Nationale.    .Robervale,  Q. 

Molsons  Bank 

Union  Bank  of  Canada,  Roblin,  Man. 

Union  Bank  of  Canada,  Robsart,  Sask. 

Union  Bank  of  Canada, 

Rocanville,  Sask. 

Northern  Crown  Bank, 

Rockhaven,  Sask. 

Canadian  Bank  of  Commerce, 

Rock  Island,  Q. 

Royal  Bank  of  Canada  .  " 

Bank  of  Ottawa Rockland,  O. 

Banque  Provinciale  du  Canada.  " 

Royal  Bank  of  Canada,  Rockwood,  0. 

Canadian  Bank  of  Commerce, 

Rockyford,  Alta. 

Royal  Bank      of  Canada.    .Rodney.  O. 

Bank  of  Hamilton..     ..Roland,    Man. 

Union    Bank    of   Canada  " 

Union  Bank  of  Canada,  Roseneath,  0. 

Royal  Bank  of  Canada, 

Rosetown,  Sask. 

Union  Bank  of  Canada.    . 

Bank  of  Toronto   .    .    .Rossburn.  Man. 

Bank  of  Montreal..    ..Rossland,  B.C. 

Bank  of  B.  N.  A 

Royal   Bank   of   Canada.  " 

Bank  of  B.  N.  A..    .    .Rostliern,  Sash 

Imperial  Bank  of  Canada, 

Bank    of    Hamilton,    Rouleau.     Sask. 

Bank  of  Ottawa 

Canadian  Bank  of  Commerce, 

Roxton  Falls,  Q. 
Northern  Crown  Bank, 

Rush  Lake,  Sask. 
Merchants  Bank  of  Canada, 

Russell,  Man. 
Union  Bank   of   Canada    .        " 

Bank  of  Ottawa Ruspoll.  0 

Banque  d'Hochelaga 

Royal  Bank  of  Canada.    .Ryley,  Alta. 
Bank  of   Nova    Scotia.  .Sackville,  N.B. 
Royal  Bank  of  Canada  . 
Bank  of  Hamilton,  Salmon  Arm,  B.C. 
Canadian  Bank  of  Commerce,  " 
Bank  of  British  North  America, 

Saltcoats,  Sask. 
Northern   Crown   Bank.  " 

Home  Bank  of  Canada,  Sandwich,  O. 
Bank  of   Montreal.     .    .    .Sarnia,  0. 

Bank  of  Toronto 

Canadian  Bank  of  Commerce, 
Merchants  Bank  of  Canada. 
Royal   Bank  of  Canada.    .    .         " 
Bank  of  British  North  America, 

Saskatoon,  Sask. 


Bank    of    Hamilton,    Saskatoon,    Sask.. 
Bank   of   Montreal    .     .  "  _ 

Bank  of  Nova  Scotia   .  " 

Bank  of  Nova  Scotia,  West 

side   branch " 

Canadian  Bank  of  Commerce,  " 

Dominion  Bank " 

Imperial  Bank  of  Canada,  " 
Merckants  Bank  of  Canada,  " 
Northern  Crown  Bank  .  .  " 
Royal  Bank  of  Canada,  " 
Royal  Bank  of  Can- 
ada, Nutana " 

Union   Bank    of    Canada,  " 

Bank  of  Montreal,  Sault  Ste.  Marie,  0. 
Canadian  Bank  of  Commerce,  " 
Imperial  Bank  of  Canada. 
Imperial  Bank  of  Canada, 

Gore  and  Queen  Sts.  .  " 
Royal  Bank  of  Canada.  .  .  " 
Bank  of  Montreal..  .  .Sawyerville,  Q. 
Union  Bank  of  Canada,  Sceptre,  Sask.. 
Royal  Bank  of  Canada. Schomberg,  O. 
Bank  of  Montreal.  .  .  Schreiber,  0. 
Standard  Bank  of  Canada, 

Schumacher,    O.. 
Northern   Crown   Bank,     Scotland,   O. 
Can.     Bank    of     Com.,     Scotstown,     Q. 
Royal   Bank   of   Canada . .  Scott,    Sask. 
"Union  Bank  of  Canada...  " 

Can.    Bank    of   Com..     .     .Seaforth,    0. 

Dominion   Bank " 

Sterling  Bank  of   Canada, 

Sebrlngville,  O. 
Merchants  Bank  of  Canada, 

Sedgewick,  Alta. 
Northern  Crown  Bank,  Sedley,  Sask^ 
Northern  Crown  Bank,  Seeleys  Bay,  0. 
Bank  of  Hamilton..  ..Selkirk,  Man.. 
Bank  of  British  North  America.  " 

Dominion  Bank " 

Bank  of  British  North  America, 

Semans,  Sask. 
Dominion  Bank,  Seven  Persons,  Alta. 
Merchants  Bank  of  Canada, 

Senlac,    Sask. 
Standard  Bank  of  Canada, 

Shakespeare,  O. 
Standard  Bank  of  Canada, 

Shannonville,  0. 
Canadian  Bank  of  Commerce, 

Shaunavon,  Sask^ 
Merchants  Bank  of  Canada. 
Union    Bank    of    Canada,  " 

Banque    d'Hochelaga, 

Shawinigan  Falls,  Q» 
La    Banque    Nationale,  " 

Royal  Bank  of  Canada,  " 
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Merchants  Bank  of  Canada, 

Shawvllle,  Q 

Bank  of  Montreal.  .  .  .Shediac.  X.B. 
Sterling  Bank  of  Canada,  Shedd«n,  O. 
Northern  Crown  Bank,  Sheho,  Sask. 
Canadian  Bank  of  Commerce, 

Shelburne,  N.S. 
Bank  of  Toronto.    .    .    .Shelburne,  0. 
Union  Bank  of  Canada   .    . 
Canadian  Bank  of  Commerce, 

Shellbrook,  Sask. 
Bank   of   Montreal   .  .Sherbrooke,  Q. 
Banque   d'Hochelaga   ... 
La     Banqne    Rationale  " 

Canadian  Bank  of  Commerce,  " 
Canadian  Bank  of  Commerce, 

Upper  Tov.n 

Canadian  Bank  of  Commerce, 

Wellington  St Sherbrooke,  Q. 

Merchants  Bank  of  Canada,  " 
Royal  Bank  of  Canada.  .  .  " 
Royal  Bank  of  Canada, 

Upper  Town " 

Royal  Bank  of  Canada, 

Sherbrooke,  N.S. 
Union  Bank  of  Canada, 

Shoal  Lake,  Man. 
Royal      Bank      of      Canada, 

Shubenacadle,  N.S. 
Bank  of  Toronto.  .  .  .  Sibbald,  Alta. 
Merchants  Bank  of  Canada, 

Sidney,  B.C. 

Bank  of  Hamilton Simcoe,  O. 

Canadian  Bank  of  Commerce,       " 

Molsons  Bank " 

Union  Bank  of  Canada,  Simpson,  Sask. 
Home  Bank  of  Canada, 

Sintaluta,  Sask. 
Union  Bank  of  Canada  " 

Union  Bank  of  Canada,  Smithers,  B.C. 
Bank  of  Ottawa..  ..Smith's  Falls,  0. 
Canadian  Bank  of  Commerce,  " 

Molsons   Bank " 

Union  Bank  of  Canada.    .    .     " 
Union  Bank  of  Canada,  Smithville,  0 
Sterling  Bank  of  Canada.  .Sombra,  O. 
Northern    Crown  Bank,  Somerset,  Man. 
Union  Bank  of  Canada, 
Bank   of   Hamilton,    Snowflake,    Man. 

Banque    d'Hochelaga Sorel,  Q. 

La  Banque  Nationale   ....         " 

Molsons   Bank " 

Merchants  Bank  of  Canada, 

Souris,  Man. 
Union   Bank   of    Canada  " 

Canadian  Bank  of  Commerce, 

Souris,  P.E.I. 
Bank   of   Hamilton,    Southampton,   0. 


Banque  dHochelaga, 

South  Durham.  Q. 
Union  Bank  of  Canada,  Southey,  Sask. 
Canadian  Bank  of  Commerce, 

South  Hill,  B.C. 
Imperial  Bank  of  Canada, 

South  Porcupine,  0. 
Royal  Bank  of  Canada,  South  River,  O. 
Imperial  Bank  of  Canada, 

South  Woodslee,  O. 
Royal  Bank  of  Canada, 

Sovereign.  Sask. 
Imperial  Bank  of  Canada,  Sparta,  O. 
Royal  Bank  of  Canada,  Spencerville,  O. 
Northern  Crown  Bank,  Sperling,  Man. 
Union  Bank  of  Canada, 

Spirit  River,  Alta. 
Royal  Bank  of  Canada.  Spring-field,  0. 
Canadian  Bank  of  Commerce, 

Springhill,  N.S. 
Royal    Bank    of    Canada  " 

Imperial  Bank  of  Canada, 

Springwater,  Sask. 
Merchants   Bank  of  Canada, 

Ste  Agathe  des  Monts,  Que. 
La  Banque  Nationale.  .  .St.  Aime,  Q. 
Banque  d'Hochelaga,  St.  Albert,  Alta. 
Banque  Provinciale  du  Canada, 

St.  Andre  Avellin,  Q. 
Bank  of  Nova  Scotia  St.  Andrews,  N.B. 
La  Banque  Nationale, 

St.  Anne  de  Beaupre,  Q. 
La  Banque  Nationale. 

Ste.  Anne  de  la  Pocatiere,  Q. 
Banque  Provinciale  du  Canada, 

St.  Anselme,  Q. 
Banque  Provinciale  du  Canada, 

St.  Barnabe,  Q. 
Banque    Provinciale    du   Canada, 

St.  Barthelemi,  Q. 
Banque  d'Hochelaga, 

St.  Boniface,  Man. 
Northern   Crown   Bank,  " 

Banque  d'Hochelaga. 

St.  Camille  de  Bellechasse 
La  Banque  Nationale .  St.  Casimir,  Q. 
Bank  of  British  North  America, 

St.  Catharines,  O. 
Bank  of  Nova  Scotia.    .  " 
Bank   of   Montreal    .     .               " 
Bank   of   Toronto    ...               " 
Canadian  Bank  of  Com- 
merce               " 

Imperial  Bank  of  Canada  " 

Imperial    Bank   of   Canada, 

East    End 

Imperial  Bank  of  Canada, 
Market    Br 
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Royal  Bank   of  Canada, 

St.  Catharines,  0. 
Sterling  Bank   of   Canada, 
Union  Bank  of  Canada.    .         " 

Molsons   Bank St.  Cesaire,   Q. 

La  Banque  Nationale, 

St   Charles    (Bellechasse)   Q. 
Canadian  Bank  of  Commerce, 

St.  Chrysostome,  Q. 
Banque  d'Hochelaga,. .  St.  Claire,  Q. 
Standard  Bank  of  Canada, 

St.    Clements,  0. 
Banque  Provinciale  du  Canada, 

St.  Clet,  Q. 
Banque  Provinciale.  St.   Croix,   Q. 

Imperial  Bank  of  Canada, 

St.  David's,  O. 
Banque  Provinciale  du  Canada, 

St.  Denis,  River  Richelieu 
Banque  f''Hochelaga, 

St.  Ephrem  de  Tring 
Merchants  Bank  of  Canada, 

St.    Eugene,  0. 
Banque  Provinciale  du  Canada, 

St.  Eustache,  Q. 
La  Banque  Nationale, 

St.  Evariste  Station.  Que. 
La  Banque  Nationale  .  St.  Felicien,  Q. 
Canadian  Bank  of  Commerce, 

St.  Felix  de  Valois,  Q. 
Canadian  Bank  of  Commerce. 

St.  Ferdinand  d'Halifax,  Q. 
La  Banque  Nationale, 
Banque  Provinciale  du  Canada, 

St.  Flavien,  Q. 
Banque  d'Hochelaga, 

St.  Gabriel  de  Brandon.  0. 
Canadian  Bank  of  Commerce, 

St.   Gabriel   de  Brandon,  Q. 
Banque  d'Hochelaga, 

St.  Genevieve  de  Batiscan,  Q. 
Banque  d'Hochelaga, 

St.  Genevieve  de  Pierrefonds 
Merchants  Bank  of  Canada, 

St.  George,  O 
Canadian  Bank  of  Commerce, 

St.  George  Beauce.   Q. 
Royal  Bank  of  Canada. 
Bank  of  Nova  Scotia.  St.  George.  X.B. 
Banque  Provinciale  du  Canada, 

St.  Guillaume  d'Upton.  Q. 
Banque  d'Hochelaga,  St.  Hyacinthe,  Q. 
Bank  of  Montreal    ... 
Canadian  Bank  of  Commerce.  " 
La  Banque  Nationale.    ..." 
Bank  of  Nova  Scotia,  St.  Jacobs,  Ont. 
Banque   d'Hochelaga, 

St.  Jacques  L'Achisran.   Q. 
La  Banque  Nationale.    .    .St.  Jean,  Q. 


Royal  Bank  of  Canada, 

St.  Jean  Chrysostome. 
Banque  Provinciale  du  Canada, 

St.  Jean  Port  Joli,  Q. 
Banque  d'Hochelaga. ,   .. St.  Jerome,  Q. 
Merchants  Bank  of  Canada,       " 
Banque  Provinciale  du  Canada, 

St.  Joachim,  0. 
Bank   of   Britisk   Nortk   America, 

Union  St St.  John.  N.B. 

Bank    of    Britisk   Nortk   America, 

St.  John,  N.B. 
Bk.  of  British  North  Am- 
erica, Haymarket  sq.    .  " 
Bank  of  Montreal.    ...           " 
Bank      of      Nova     Scotia, 

Prince  Wm.  St 

Bank     of     Nova     Scotia 

Haymarket  sq " 

Bank     of     Nova     Scotia 

North  End  Br 

Bank     of     Nova     Scotia, 

"West   St.    John    ....         " 
Bank     of     Nova     Scotia 
Mill  St.     and     Paradise 

Row 

Bank     of     Nova     Scotia, 

Charlotte  St 

Banque      Provinciale      du 

Canada " 

Canadian  Bank  of  Commerce,  " 
Merchants  Bank  of  Canada,  " 
Royal   Bank  of  Canada,  " 

Royal    Bank     of     Canada, 

North   End 

Union   Bank   of  Canada   . 
Bank  of  Montreal..  ..St.  John's  Nfld. 
Bank  of  Nova  Scotia  .    .  " 

Bank  of  Nova  Scotia,  East 

End 

Canadian  Bank  of  Commerce,  " 
Newfoundland  Savings  Bank,  " 
Royal  Bank  of  Canada  .  " 

Royal  Bank  of  Canada, 

West  End 

Canadian  Bank  of  Commerce, 

St.  Johns,  Q. 
Merchants  Bank  of  Canada, 
Royal  Bank  of  Canada.    . 
Canadian  Bank  of  Commerce, 

St.  Joseph  Beauce,  Q. 
La  Banque  Nationale,  " 

Merchants  Bank  of  Canada, 

St.  Jovlte,  Q. 
Banque  d'Hochelaga, 

Ste.  Justine  de  Newton,  Q. 
Bank  of  Toronto  .  .  .St.  Lambert,  Q. 
Banque  d'Hochelaga,   .  " 
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Royal  Bank  of  Canada. St.  Lambert,  Q.    I 
Banque  Provinciale   .    .St.  Laurent,  Q.    ] 
Banque  d'Hochelaga    .    . 
Royal  Bank  of  Canada, 

St.   Leonards,  N.B. 
Banque  Provinciale  du  Canada, 

St.  Malachie,  Q. 
Banque  d'Hochelaga, 

Ste.  Marie  de  la  Beauce,  Q. 
La  Banque  Nationale, 

Ste.  Marie  de  la  Beauce,  Q. 
Banque  d'Hochelaga  .Ste.  Martine,  Q. 
Bank  of  Montreal   . .    . .  St.  Mary's,  0. 

Molsons   Bank 

Royal    Bank    of    Canada, 
La  Banque  Nationale, 

St.  Michel,  Bellechasse,  Q. 

Molsons  Bank St.  Ours,  Q. 

La  Banque  Nationale .  St.  Pacome,  Q. 
La  Banque  Nationale,  St.  Pascale,  Q. 
Banque  Provinciale  du  Canada, 

St.  Pascale,  Q. 
Banqiae   tl'Hoclielasa, 

St.  Paul  de  Metis.  Alta. 
Royal  Bank  of  Canada,  St.  Peters,  N.S. 

Banque  d'Hochelaga St.  Pie,  Q. 

Banque  d'Hochelaga. St.  Pierre,  Man. 
Union  Bank  of  Canada, 

St.  Polycarpe,  Q. 
Banque   Provinciale   du   Canada, 

St.  Raphael,  Q. 
La  Banque  Nationale,  St.  Raymond,  Q. 
Banque  d'Hochelaga  . .  . .  St.  Remi,  Q. 
La  Banque  Nationale, 

St.    Romuald,    Q. 

Royal  Bank  of  Canada   .    . 
Banque  Provinciale  du  Canada, 

St.  Rose,  Q. 
Northern  Crown  Bank, 

St.  Rose  du  Lac,  Man. 
La  Banque  Nationale,  St.  Sauveur,  Q. 
Merchants  Bank  of  Canada, 
Banque  Provinciale  du  Canada, 

St.   Scholastique,    Q. 
Bank  of  British  North  America, 

St.  Stephen,  N.B. 
Bank   of  Nova  Scotia.    . 
Royal  Bank  of  Canada   . 
Banque  Provinciale  du  Canada, 

St.    Sylvestre,    Q. 
Banque  d'Hochelaga   . .    St.  Thecle,  Q. 
Molsons  Bank    .    .    .    .St.  Therese,  Q. 
La  Banque  Nationale    .... 
Canadian  Bank  of  Commerce, 

St.    Thomas,    Q. 

Dominion    Bank 

Home  Bank  of  Canada   .    . 


Imperial    Bank    of    Canada 

East  End  Br St.  Thomas.  0. 

Imperial  Bank  of  Canada, 

West  End  Br 

Merchants  Bank  of  Canada, 

Molsons  Bank 

Molsons     Bank,    East    End 

Branch " 

Royal  Bank  of  Canada   .    . 

La  Banque  Nationale  ..    ..St.  Tite,  Q. 

Banque  Provinciale  du  Canada, 

Ste.  Ursule,  Q. 
Banque  Provinciale  du  Canada, 

St.  Valier,  Q. 
Banque   d'Hochelaga, 

St.  Vincent  de  Paul 
Canadian  Bank  of  Commerce, 

Stanbridge  East,  Q. 
Union  Bank  of  Canada.  Standard,  Alta. 
Merchants  Bank  of  Canada, 

Starbuck,  :\Ian. 
Bank  of  Ottawa  ..  ..Star  City,  Sask. 
Bank  of  Hamilton  .  .  .  .Stavely,  Alta. 
Canadian  Bank  of  Commerce,  " 

Bank  of  Toronto Stayner,  0. 

Royal    Bank    of    Canada,    Steelton,    0. 
Bank  of  Nova  Scotia,  Stellarton,  N.S. 

Bank  of  Toronto Stenen,  Sask. 

Merchants  Bank  of  Canada, 

Stettler,  Alta. 
Royal   Bank  of  Canada.    . 
Sterling  Bank  of  Canada, 

Stevensville,  O. 
Northern  Crown  Bank,  Steveston,  B.C. 
Royal  Bank  of  Canada.  Stewiacke.  N.S. 

Bank  of  Montreal Stirling,  0. 

Union    Bank   of   Canada.    . 

Union  Bank  of  Canada,  Stittsville,  0. 

Northern  Crown  Bank.Stonewall,  Man. 

Bank  of  Hamilton    ... 

Bank  of  Hamilton. Stony  Beach,  Sask. 

Royal  Bank  of  Canada, 

Stony  Creek,  0. 
Canadian  Bank  of  Commerce, 

Stony  Plain,  Alta. 
Banque  Provinciale   du  Canada, 

Stony  Point,  0. 
Northern  Crown  Bank, 

Stornoway,   Sask. 
Bank   of   Nova   Scotia,    Stouffville,    O. 
Standard  Bank  of  Canada, 
Bank  of  Ottawa  .    .    .Stoughton.  Sask. 
Royal  Bank  of  Canada, 

Strassburg,  Sask. 

Union  Bank  of  Canada, 

Bank  of  Montreal  .    .    .    .Stratford,  0. 

Bank  of  Nova  Scotia  ... 
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Bauk  of  Toronto Stratford,  O. 

Canadian  Bank  of  Commerce,  " 
Merchants  Bank  of  Canada, 
Roj-al  Bank  of  Canada  .    . 
Union  Bank  of  Canada, 

Strathclair,  Man. 
Imperial  Bank  of  Canada, 

Strathcona,  Alta. 
Union  Bank  of  Canada, 

Strathmore,  Alta. 
Canadian  Bank  of  Commerce, 

Strathroy,  0. 
Standard  Bank  of  Canada  " 

Royal  Bank  of  Canada.    .  " 

Bank  of  Nova  Scotia   .Streetsville,  0. 
Merchants  Bank  of  Canada, 

Strome,  Alta. 
Banque  d'Hochelaga.  Sturgeon  Falls,  0. 
Royal  Bank  of  Canada,  " 

Bank  of  Ottawa Sudbury,    0. 

Bank  of  Montreal " 

Bank   of  Toronto " 

Canadian  Bank  of  Commerce, 
Sterling  Bank  of  Canada.    .         " 
Royal  Bank  of  Canada  ... 
Bank  of  Montreal.    .Summerland,  B.C. 
Bank  of  Nova  Scotia, 

Summerside,  P.E.I. 
Canadian  Bank  of  Commerce,   " 
Royal  Bank  of  Canada, 
Home  Bank  of  Canada,  Sunderland,  O. 
Standard   Bank   of  Canada,       " 
Bank  of  Nova  Scotia.    .    .Sussex,  N.B. 
Royal  Bank  of    Canada   .  " 

Canadian  Bank  of  Commerce, 

Sutton,  Q. 

Molsons  Bank " 

Bank  of  Nova  Scotia  .Sutton  West.  O. 
Union  Bank  of  Canada.  Swalwell,  Alta. 
Bank  of  Hamilton  ..Swan  Lake,  Man. 
Bank  of  Toronto,  Swan  River,  Man. 
Canadian  Bank  of  Commerce, 

Swan   River.   Man. 
Bank  of  Ottawa,  Swift  Current,  Sask 
Bank  of  Montreal.    . 
Canadian  Bank  of 

Commerce.     ...  " 

Northern   Crown   Bank, 
Royal  Bank  of  Canada,  " 

Union  Bank  of  Canada.  " 

Union  Bank  of  Canada,  Sydenham,  O. 
Bank  of  Montreal  .    .    .    .Sydney,  N.S. 
Canadian  Bank  of  Commerce,  " 
Royal   Bank    of    Canada. 
Bank  of  Nova  Scotia.    .    .         " 
Bank  of  Nova  Scotia. 

Sydney  Mines,  N.S. 
Merchants   Bank   of    Canada,     " 
Royal  Bank  of  Canada.  " 


Bank  of  Hamilton Taber,  Alta. 

Canadian  Bank  of  Commerce,  " 
Royal  Bank  of  Canada.    .  " 

Sterling  Bank  of  Canada, 

Tamworth,  0. 
Home   Bank    of    Canada, 

Tantallon,  Sask. 
Merchants  Bank  of  Canada,  Tara,  0. 
Bank  of  Nova  Scotia, 

Tatamagouche,  N.S. 
Standard  Bank  of  Canada,  Tavistock,  O. 
Home  Bank  of  Canada  .Tecumseh,  O. 
Bank  of   Hamilton..    .  .Tees  water,   0. 

Molsons  Bank " 

Banque  Provinciale  du  Canada, 

Terrebonne,  Q. 
Union  Bank  of  Canada,  Tessier,  Sask. 
Banque  d'Hochelaga,  Tetraultville,  Q. 
Royal  Bank  of  Canada, 

Thamesford,  O. 
Merchants   Bank  of  Canada, 

Thamesvllle.  O 
Canadian  Bank  of  Commerce, 

Thedford,  0. 
Union  Bank  of  Canada,  Theodore,  Sask. 
Canadian  Bank  of  Commerce 

The  Pas,  Man. 
Union  Bank  of  Canada  " 

Imperial  Bank  of  Canada, 

Thessalon,  Ont. 

Bank  of  Montreal,  Thetford  Mines,  Q. 

Canadian  Bank  of  Commerce,  " 

La  Banque  Nationale,  " 

Royal   Bank   of   Canada.  " 

Bank  of  Toronto.    .    .    .Thornbury,  0. 

Home  Bank  of  Canada,  Thorndale.  O. 

Sterling  Bank  of   Canada,  Thomhill,  O. 

Union  Bank  of  Canada, 

Thornton,  O. 

Canadian  Bank  of  Commerce, 

Thorold,  0. 

Imperial  Bank  of  Canada.    .         " 
Merchants  Bank  of  Canada  .         " 

Royal  Bank  of  Canada.    .    .         " 

Union  Bank  of  Canada, 

Three  Hills,  Alta. 
Bank  of  Montreal.  .Three  Rivers,  Q. 
Banque  d'Hochelaga    .    .  " 

Banque   d'Hochelaga, 

Notre   Dame 

Banque  Provinciale  du  Canada,  " 
Canadian  Bank  of  Commerce,  " 
La  Banque  Nationale.    .    .         " 

Molsons  Bank " 

Royal  Bank  of  Canada. 
Banque  Provinciale  du  Canada, 

Thurso,    Q. 
Royal  Bank  of  Canada,  Tignish,  P.E.I. 
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Banque  Provinciale  du  Canada, 

Tignish,  P.E.I. 

Banque  Provinciale   du  Canada, 

Tilbury,  O. 

Merchants  Bank  of    Canada        " 

Canadian  Bank  of  Commerce, 

Tilsonburg,  O. 

Royal   Bank  of   Canada  " 

Standard   Bank  of  Canada,        " 

Imperial  Bank  of  Canada,   Timmins,  0. 

Bank  of  Ottawa Tisdale,  Sask. 

Standard   Bank  of   Canada, 

Tiverton,  Ont 

Merchants   Bank  of  Canada, 

Tofield,  Alta. 

Union  Bank  of    Canada,    Togo,    Sask. 

Union  Bank  of  Canada, 

Tompkins,  Sask. 

Bank  of  Britisli  North.   America, 
Toronto,  O. 

Bank    of    Britisli    North    Am- 
erica,  Bloor  and  Lansdowne       " 

Bank    of    British    North    Am- 
erica, King  and  Dufferin  Sts       " 

Bank    of    British    North    Am- 
erica,  Queen  and  Beech   av. 

Bank  of     British     North     Am- 
erica, Royce  Ave 

Bank  of  Hamilton " 

Bank  of  Hamilton,  Queen  and 
Spadina " 

Bank  of  Hamilton,   College  St. 
Branch " 

Bank   of   Hamilton,    cor   Yonge 
and  Gould " 

Bank  of  Montreal 

Bank  of  Montreal,  Yonge  St   . 

Bank  of  Montreal,  Queen  and 
Portland " 

Bank  of  Montreal,  Bathurst  St. 

Bank  of  Montreal,   Parkdale    .       " 

Bank   of   Montreal,    Dundas    St 

Bank  of  Montreal,  Carlton  St. 

Bank    of   Montreal,    Queen    St. 
East 

Bank   of    Nova    Scotia,   Queen 
and  Lansdowne " 

Bank  of  Nova  Scotia,  King  St.       " 

Bank  of  Nova  Scotia,  Bloor 
and   St.  Clarens " 

Bank  of    Nova  Scotia,    St.  Pa- 
trick and  Spadina " 

Bank   of  Nova   Scotia,   Dundas 
St.   Branch " 

Bank  of  Nova  Scotia,  Broad- 
view and  Danforth " 

Bank  of  Nova  Scotia,  College 

and  Bathurst  Sts " 


Bank  of  Nova  Scotia,  Danforth 

and  Pape  av Toronto,  0. 

Bank  of  Nova  Scotia,  Dundas 

and  Arthur  Sts " 

Bank   of   Nova     Scotia,     Main 

and  Gerard  Sts " 

Bank    of  Nova   Scotia,     Queen 

and  Church " 

Bank   of    Nova    Scotia,    Queen 

and  Lee 

Bank    of    Nova    Scotia,    Queen 

and  McCaul " 

Bank   of  Nova     Scotia,     Bloor 

and    Spadina " 

Bank  of  Nova  Scotia,  King  and 

George    Sts " 

Bank    of    N  va    Scotia,    Queen 

and  River  "Don  Br."  ..." 
Bank  of  Ottawa,  Danforth  Ave.  " 
Bank   of     Ottawa,     Broadview 

Ave " 

Bank  of  Ottawa,  Pape  Ave.  and 

Queen   St " 

Bank  of  Toronto,  Head  Office     " 
Bank    of    Toronto,   King   and 

Bathurst   Sts " 

Bank   of   Toronto,   Elm    St...      " 
Bank  of   Toronto,  205   Yonge 

St " 

Bank  of  Toronto,  Dundas  St.   .     " 
Bank  of  Toronto,  Roncesvalles 

Ave " 

Bank  of     Toronto,     Queen  St. 

East  cor  Logan  av " 

Bank     of     Toronto,   Queen   St. 

West  and  Spadina  Ave..  ..  " 
Bank   of   Toronto,   Queen    East 

and    Parliament    Sts •* 

Bank  of  Toronto,    Dundas   and 

Keele  Sts .     " 

Bank   of    Toronto,    Wellington 

St.  E.  cor  Church  St " 

Canadian   Bank  of   Commerce, 

Head  Office " 

Canadian  Bank  of  Commerce. 

College  and  Dovercourt  ...  " 
Canadian  Bank  of  Commerce, 

Earlscourt  branch " 

Canadian   Bank   of   Commerce, 

Parliament  St  Branch " 

Canadian    Bank   of   Commerce. 

King  St.  E.,  Market  Branch  " 
Canadian    Bank   of   Commerce, 

Queen  corner  Bathurst " 

Canadian    Bank   of   Commerce, 

Bloor  and  Dufferin " 

Canadian    Bank   of   Commerce. 

Parkdale  Br " 
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Canadian   Bank   of   Commerce. 

Bloor  and  Yonge  St.    .    .Toronto,  0. 
Canadian    Bank   of   Commerce, 

Yonge   North   of   Queen..    ..     " 
Canadian    Bank   of   Commerce 

West  Toronto " 

Canadian  Bank  of  Commerce, 

Yonge  and   College  Sts.    . .     " 
Canadian  Bank  of  Commerce, 

Gerrard  and  Pape " 

Canadian  Bank  of  Commerce, 

Queen  St.  E " 

Canadian   Bank    of    Commerce 

Spadina  and  College " 

Canadian   Bank   of   Commerce 

Danforth  and  Broadview  .    .     " 
Canadian   Bank   of   Commerce, 

Bloor  and  Lippincott.  ..." 
Canadian  Bank  of  Commerce, 

Balmy  Beacli " 

Dominion  Bank,  Head  Office  " 
Dominion  Bank,  City  Hall  Br.  " 
Dominion  Bank,  cor  Bloor  and 

Bathurst 

Dominion  Bank,  Deer  Park  " 
Dominion  Bank,  Queen  St.,  W.  " 
Dominion    Bank.     Dupont    and 

Christie 

Dominion  Bank,  Eglinton  av.  " 
Dominion  Bank,  McCall  and  St 

Patrick " 

Dominion    Bank,     Yonge      and 

Bloor    

Dominion  Bank.  West  Toronto  " 
Dominion     Bank.     Yonge     and 

Cottingham  Sts " 

Dominion  Bank,  Avenue  Rd  .  " 
Dominion  Bank,  Dovercourt  Rd.  " 
Dominion     Bank,     Cor.     Sher- 

bourne  and  Queen  St.  .  .  .  " 
Dominion  Bank,  Dundas  St  .  " 
Dominion  Bank,  Market  Br.  .  " 
Dominion     Bank,     Queen     and 

Victoria    Sts " 

Dominion  Bank.  Earlscourt.  .  " 
Dominion  Bank,  Rosedale  Br. 
Dominion  Bank,  Spadina.  .  .  " 
Dominion  Bank,  Broadview  av.  " 
Dominion  Bank.  Lee  Ave.  .  .  " 
Dominion      Bank,      Wychwood 

Branch.  Bathurst  St.  .  .  .  " 
Dominion      Bank,  Dufferin    St. 

and  Lappin  Ave " 

Dominion    Bank,   Roncesvalles 

Ave " 

Dominion     Bank     of     Canada, 

Danforth   av " 

Home    Bank   of  Canada,    Head 

Office,  S  King  St.  West.  ..." 
Home  Bank  of  Canada, 

Church  St " 


Home  Bank  of  Canada,  Bloor 

and  Bathurst  Sts  .    .    .    .Toronto,  0. 
Home  Bank  of  Canada,  Yonge 

St.,   Subway " 

Home  Bank  of  Canada,  Queen 

and  Bathurst  Sts " 

Home   Bank  of  Canada,  Queen 

and  Ontario " 

Home  Bank  of  Canada,  Broad- 
view Ave " 

Home   Bank   of    Canada,     1686 

Dundas " 

Imperial      Bank      of      Canada, 

Yonge  and  Ann  Ste " 

Imperial      Bank      of      Canada, 

Bloor  and  Lansdowne  Br.    .     " 
Imperial  Bank  of  Canada,  King 

and  Sherbourne " 

Imperial      Bank      of      Canada, 
Wellington     St.  and     Leader 

lane  Head  Office " 

Imperial  Bank  of  Canada, 

Yonge  and  Queen  Sts  ....     " 
Imperial  Bank  of  Canada, 

Yonge  and  Bloor  Sts " 

Imperial      Bank      of      Canada, 

Bathurst  and  Dupont  ....     " 
Imperial  Bank  of  Canada,  West 

Market,  Front  Streets.    ..." 
Imperial  Bank  of  Canada, 

King  and  Spadina  Branch.    .     " 
Imperial      Bank      of      Canada, 

Adelaide  and  Victoria  Sts..    .     " 
Imperial      Bank      of      Canada, 

Queen  and  Palmerston  av  .    .     " 
Imperial  Bank  of  Canada,  King 

and  York  Sts " 

Imperial      Bank      of      Canada, 
Queen    St.  and    Roncesvalles 

Ave " 

Imperial      Bank      of      Canada, 

Queen  and  Kingston  Rd   .    . 

Imperial      Bank      of      Canada, 

Dundas  and  Bloor  Sts.    ...     " 
Imperial      Bank      of      Canada, 

Davisville  St " 

Imperial  Bank  of  Canada,  Wel- 

lesley  and  Sherbourne  Sts.    .     " 
Merchants    Bank  of  Canada, 

Dupont  and  Christie  Sts    .    .     " 
Merchants     Bank    of    Canada, 

Wellington  St " 

Merchants    Bank     of     Canada. 

Parliament  St " 

Merchants    Bank     of     Canada, 

Dundas  St " 

Molsons  Bank " 
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Molsons  Bank,  Queen  St.  West 

Branch Toronto, 

Northern  Crown  Bank 

Northern      Crown     Bank,      3  4 

King   St.   West " 

Northern   Crown   Bank,  Agnes 

Street  " 

Northern  Crown  Bank,  Spadina 

Ave " 

Royal   Bank   of    Canada.     .     .      " 
Royal  Bank  of  Canada,  Avenue 

Road 

Royal  Bank  of  Canada,  Bloor 

Dovercourt    Sts " 

Royal    Bank    of    Canada,  Dan-    " 

forth  Ave " 

Royal  Bank  of  Canada,  Gerrard 

and  Logan " 

Royal    Bank    of   Canada,    Jones 

and  Gerrard " 

Royal  Bank  of  Canada.  Church     " 
Royal  Bank  of  Canada,  Queen 

and   Broadview " 

Royal    Bank    of    Canada,    '^nr. 

King  and  Spadina  Ave.    ...     " 
Royal  Bank  of    Canada    Union 

Stock  Yards " 

Royal   Bank  of     Canada,    Rich- 
mond and  Yonge " 

Royal   Bank   of  Canada,   Yonge 

and  Bloor " 

Royal  Bank   of  Canada,    Yonge 

and  Carlton " 

Royal  Bank  of  Canada,  College 

and    Bathurst    Sts 

Standard      Bank      of      Canada 

Head  Office " 

Standard  Bank  of  Canada.  Bay 

St.,   Temple   Building.    ..." 
Standard      Bank      of     Canada, 

Bloor  and   Ossington    .  .     .  .     " 
Standard     Bank     of     Canada, 

Cor.    College  and    Clinton.  .     " 
Standard     Bank     of     Canada, 

St.  Lawrence  Market  ....     " 
Standard     Bank     of     Canada, 

Parkdale    Branch " 

Standard     Bank     of     Canada, 

Broadview  Ave " 

Standard      Bank     of     Canada, 

Roncesvalles  Ave " 

Standard      Bank      of     Canada, 

Eglinton " 

Standard      Bank     of     Canada, 

Yonge  St " 

Standard     Bank     of     Canada, 

Avenue  Road " 

Standard      Bank     of     Canada, 
West  Toronto ' 


0. 


Standard      Bank     of     Canada, 

Dovercourt    Rd.,    North     Toronto,  O. 

Standard      Bank     of     Canada, 
McCaul  St " 

Sterling       Bank      of     Canada, 
Head  Office " 

Sterling  Bank   of  Canada,  Col- 
lege and  Grace  Sts " 

Stirling  Bank  of  Canada,  Ade- 
laide and  Simcoe  Sts.    ..." 

Sterling      Bank      of      Canada, 
Church  St.  and  Wilton  Ave.     " 

Sterling     Bank       of      Canada, 
Parliament  St 

Sterling  Bank  of  Canada,  Yonge 
and  Carlton  Sts " 

Sterling  Bank  of  Canada,  Park- 
dale  branch " 

Sterling  Bank  of  Canada,  West 
Toronto 

Union  Bank  of  Canada  .  .    .  . 

Union   Bank   of   Canada,   Pape 
and  Danforth " 

Union  Bank  of  Canada,  Church 
and  Wellesley 

Union  Bank  of  Canada,  Egling- 
ton   St " 

Union      Bank      of       Canada, 
Bloor  and   Clinton 

Union  Bank  of  Canada,  Sunny- 
side 

Union  Bank  of  Canada   Terau- 
ley  and  Gerrard  Sts " 

Union    Bank    of    Canada,   1170 
Yonge  St     

Union    Bank    of    Canada,   Ger- 
rard and   Greenwood   Sts..    .     " 

Royal  Bank  of  Canada.  Tottenham,  O. 

Bank   of   British   North   Amer- 
ica,    Sub-Branch Trail,   B.C. 

Bank  of  Montreal " 

Canadian  Bank  of  Commerce. 

Transcona,  Man. 

Bank  of  Toronto   .... 

Standard  Bank  of  Canada, 

Travers,  Alta. 

Bank  of  Hamilton..  .  .Treherne,  Man. 

Canadian  Bank  of  Commerce,         " 

Bank  of  Nova   Scotia.    .Trenton,  N.S. 

Bank  of  Montreal Trenton,  O. 

Molsons  Bank " 

Standard   Bank  of  Canada 

Royal  Bk.   of  Can Trinity,  Nfld. 

Merchants  Bank  of  Canada, 

Trochu,  Alta- 

La  Banque  Nationale. 

Trois  Pistoles,  Q. 

Molsons  Bank 
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Baiik  of  Nova  Scotia.    .    .    .Truro.  N.S. 
Canadian  Bank  of  Commerce,  " 
Royal  Bank  of  Canada.    .    .     " 
Canadian  Bank  of  Commerce, 

Tugaske,  Sask. 

Canadian  Bank  of  Commerce, 

Turtleford,  Sask. 

Bank  of  Hamilton..    ..Tuxford,  Sask. 

Bank  of  Montreal Tweed,  O. 

Royal  Bank  of  Canada.    .    . 

Bank  of  Nova  Scotia,  Twillingate,  Nfld. 

Royal  Bank   of   Canada, 

Tyne  Valley,  P.E.I. 
Standard  Bank  of  Canada.  Udora,  0. 
Royal  Bank  of  Can.  Union  Bay,  B.C. 
Standard  Bank  of  Canada, 

Unionville.  Ont. 
Merchants  Bank  of  Canada, 

Unity,    Sask. 

Dominion  Bank Uxbridge,  0. 

Sterling  Bank  of  Canada 
Banque  Provinciale  du  Canada, 

Val-Briliant,  Q. 
Canadian  Bank  of  Commerce, 

Valcourt,  Q. 
Banque    d'Hochelaga.     .Valleyfield,    Q. 
Banque  Provinciale  du  Canada,  " 
La   Banque   Nationale.    ..." 

Bank  of  British  North  America, 

Vancouver,  B.C. 

Bank  of  Hamilton.    .    . 

Bank  of  Hamilton,  East 

Vancouver  Br   ...    .  " 

Bank      of       Hamilton, 
North    Vancouver    Br.  " 

Bank      of       Hamilton, 
South    Vancouver    Br. 

Bank  of  Montreal    ... 

Bank  of  Montreal.  Main 
St 

Bank  of  Montreal,  Prior 
Street 

Bank     of    Nova   Scotia, 
Hastings  St 

Bank    of    Nova    Scotia, 
Granville  St 

Bank  of  Ottawa    .... 

Bank  of  Toronto.    ...  " 

Canadian  Bank  of  Com- 
merce  

Canadian  Bank  of  Com- 
merce, East 

Canadian  Bank  of  Com- 
merce, Commercial 
Drive 

Canadian  Bank  of  Com- 
merce, Fairview.    .    . 


Canadian  Bank  of  Com- 
merce, Hastings  and 
Cambie Vancouver,  B.C. 

Canadian  Bank  of  Com- 
merce. Kitsilano.    .    .  " 

Canadian  Bank  of  Com- 

.  merce    Mt.    Pleasant.  " 

Canadian  Bank  of  Com- 
merce, North  Vancou- 
ver   " 

Canadian  Bank  of  Com- 
merce, Powell  St.    .    .  " 

Dominion   Bank.    ...  " 

Imperial  Bank  of  Can- 
ada   " 

Imperial  Bank  of  Can- 
ada, Fairview   .... 

Imperial  Bank  of  Can- 
ada, Hastings  and 
Abbott 

Merchants  Bank  of  Can- 
ada, Granville  St.    .    .  " 

Merchants      Bank      of 

Canada,    Hastings    st  " 

Molsons  Bank 

Northern  Crown  Bank.  " 

Northern  Crown  Bank 
Mt,  Pleasant 

Royal  Bank  of  Canada, 

Royal  Bank  of  Canada, 
Bridge  St 

Royal  Bank  of  Canada. 
Cordova    St 

Royal  Bank  of  Canada. 
East  End 

Royal  Bank  of  Canada, 
Davie  St 

Royal  Bank  of  Canada, 

Mount  Pleasant.    ...  " 

Royal  Bank  of  Canada, 

Hillcrest " 

Royal  Bank  of  Canada 
Robson    St " 

Royal  Bank  of  Canada, 

Fairview " 

Royal  Bank  of  Canada. 

Grandview " 

Royal  Bank  of    Canada 

Broadway  East.   ...  " 

Royal  Bank  of  Canada, 

Kitsilano " 

Standard  Bank  of  Can- 
ada   " 

Union   Bank   of  Canada 

Union  Bank  of  Canada. 

Mt.  Pleasant " 

Union  Bank  of  Canada, 
Cordova  St " 
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Union  Bank  of  Canada. Vanguard,  Sask. 
Banque  d'Hochelaga,  Vankleek  Hill,  O. 
Bank  of  Ottawa    .    .  " 

Banque  d'Hochelaga   .    .    .Varennes.  Q. 

Banque   Provinciale 

Bank  of  British  North  America.  " 
Sterling    Bank    of   Canada,    Varna,    O. 
Royal  Bank  of  Canada.  .    .  .Vars,  O. 
La  Banque  Xationale  . .  Vaudreuil,  Q. 
Merchants  Bank  of  Canada 
Canadian      Bank      of 

Commerce Vegreville,  Alta. 

Merchants  Bank  of  Canada, 
Northern  Crown  Bank   .    .Venn,  Sask. 
Banque  Provinciale  du  Canada, 

Vercheres,  Q. 

Bank     of     British     North 

America Verdun,  Q. 

Banque  d'Hochelaga 

Home  Bank  of  Canada  ...  " 
Merchants  Bank  of  Canada  .  " 
Canadian  Bank  of  Commerce, 

Vermillion,  Alta. 

Royal  Bank  of  Canada 

Banque  d'Hochelaga   .    .    .    .Verner,  0. 

Banque   d'Hochelaga    ..     ..Vernon,    O. 

Bank  of  Montreal Vernon,  B.C. 

Canadian    Bank    of    Com- 
merce    " 

Royal  Bank  of  Canada.    . 

Bank  of  Toronto.    .    .    .Veteran,  Alta. 

Bank  of  Toronto Vibank,  Sask. 

Union  Bank  of  Canada. Viceroy,  Sask. 

Bank  of  British  North  America, 

Victoria.  B.C. 

Bank  of  Montreal.    ...  " 

Bank  of  Nova  Scotia  .    .  " 

Bank  of  Toronto.    ... 

Canadian   Bank   of   Com- 
merce   " 

Canadian    Bank  of   Com- 
merce, North " 

Canadian   Bank  of   Com- 
merce,   Oak    Bay    Ave. 

Dominion  Bank " 

Imperial  Bank  of  Canada,  " 

Merchants  Bank  of  Canada,       " 

Northern    Crown    Bank      .         " 

Royal  Bank  of  Canada   .  " 

Royal    Bank    of    Canada 

Douglas  St " 

Royal    Bank    of    Canada 

Fort  St " 

Union   Bank   of  Canada.  " 

Standard  Bank  of  Canada. 

Victoria  Harbour,  0. 

Bank  of  Nova  Scotia,   Victoria,  P.E.I. 


Royal  Bank  of  Canada, 

Victoria  West,  B.C. 
Banque  d'Hochelaga,  Victor iaville,  Q. 
Banque  Provinciale  du 

Canada 

Molsons  Bank " 

Union  Bank  of  Canada,  Vidora,  Sask 
:\[erehants  Bank  of  Canada, 

"Viking,  Alta 
La  Banque  d'Hochelaga, 

Ville  Emard,  Q 

Banque  d'Hochelaga.    .Ville  Mari-^,  Q 
Molsons   Bank   .    . 

Bank  of  Ottawa Virden,  Man 

Canadian  Bank  of  Commerce,  " 
Urion   Bank    of    Canada, 
Northern  Crown  Bank,    Viscount,  Sask. 
Canadian  Bank  of  Commerce, 

.    Vonda,  Sask. 

Bank  of  Hamilton Vulcan,  Alta. 

Canadian  Bank    of    Com- 
merce  

Canadian  Bank  of  Commerce, 

Wadena,   Sask. 

Sterling  Bank  of  Canada, 
Bank  of  British  North  America, 

Wakaw,   Sask. 

Merchants  Bank  of  Canada. 

Wainwright,  Alta 

T'nion  Bank  of  Canada, 

Bank  of  British  North   America, 

Wakaw,  Sask. 
Northern  Crown  Bank,  Waldeck,  Sask 
Bank  of  British  North  America, 

Waldron,  Sask. 

Molsons  Bank Wales,   0. 

Canadian  Bank  of  Commerce, 

Walkerton,  0 

Merchants  Bank  of   Can- 
ada  Walkerton,  0. 

Canadian  Bank  of  Commerce 

Walkerville,  0. 

Dominion  Bank 

Home   Bank     of     Can- 
ada  

Merchants  Bank  of  Can- 
ada  

Bank    of    Montreal.    .Wallaceburg,  O. 

Bank  of  Toronto.    .    .  " 

Merchants      Bank      of 
Canada   

Union   Bank  of  Canada,  Wapella,  Sask. 

Royal  Bank  of  Canada,  Wardsville,  0, 

Union  Bank  of  Canada.  Warkworth,  0. 

Canadian  Bank  of  Commerce 

"Warner,  Alta. 
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Banque   Provinciale    du   Canada, 

Warwick,  Q. 
Standard  Bank  of  Canada, 

Waseca,  Sask. 
Union  Bank  of  Canada,  Waskada,  Man. 
Rcyal  Bank  of  Canada. Waterdown,  0. 
Bank  of  Montreal.  .  .  .Waterford,  0. 
Merchants  Bank  of  Canada, 
Canadian  Bank  of  Commerce, 

Waterloo,  Q. 

Molsons   Bank " 

Bank  of  Toronto Waterloo,  0. 

Canadian  Bank  of  Commerce,  " 

Molsons  Bank " 

Canadian  Bank  of  Commerce, 

Waterville,  Q. 
Merchants  Bank  of  Canada,  Watford,  0. 
Sterling     Bank     of    Canada  " 

Canadian  Bank  of  Commerce, 

Watrous,  Sask. 
Union  Bank  of  Canada.  " 

Canadian  Bank  of  Commerce. 

Watson,  Sask. 
Union  Bank  of  Canada, 

Wawanesa,  Man. 
Union  Bank  of  Canada,  Wawota,  Sask. 
Union  Bank  of  Canada,  Webb,  Sask. 
Royal  Bank  of  Canada.Webbwood,  Ont. 
Canadian  Bank  of  Commerce, 

Weedon,  Q. 
Bank  of  Nova  Scotia    .    .Welland,  0. 

Bank  of  Montreal " 

Bank  of  Toronto " 

Dominion    Bank.     ...  " 

Imperial  Bank  of  Canada  " 

Royal  Bank  of  Canada   .  " 

Sterling  Bank  of  Canada, 

Wellandport,  Ont. 
Standard  Bank  of  Canada,  Wellesley,  O. 
Bank  of  Nova  Scotia.  .Wellington,  0. 
Standard  Bank  of  Canada,  " 
Union  Bank  of  Canada,  Wellwood,  Man. 
Home  Bank  of  Canada,  Welwyn,  Sask. 
Bank  of  Nova  Scotia, 

Wesleyville,  Nfld. 
Royal  Bank  of  Canada. 

West  Fort  William,  0. 
Merchants  bank  of  Canada, 

West  Lome,  0. 
Union  Bank  of  Canada,  " 

Bank  of  Nova  Scotia,  Westmount,  Q. 
Royal   Bank  of  Canada, 

Green  Av.  Br " 

Royal  Bank  of   Canada, 
4848    Sherbrooke,    cor 

Victoria  Ave " 

Bank  of  British  North  America, 

Weston,  0. 
Bank  of  Nova    Scotia.    .    .  " 


Merchants  Bank  of  Canada, 

Westport,  O. 
Union  Bank  of    Canada    .  " 

Canadian  Bank  of  Commerce, 

West  Shefford,  Q. 
Bank  of  British  North  America, 

West  Toronto,  O. 
Bank   of   Hamilton.    ...         " 
Bank  of  Montreal.    ...  " 

Canadian  Bank  of  Commerce,  " 

Dominion  Bank " 

Molsons  Bank " 

Sterling  Bank  of  Canada. 

Bank  of  Nova  Scotia,  Westville,  N.S. 

Canadian  Bank  of  Commerce, 

Wctaskiwin,   Alta. 
Imperial  Bank  of  Canada, 
Merchants  Bank  of  Canada. 
Bank  of  IMontreal..    .  .Weyburn.  Sask. 
Canadian  Bank  of  Commerce,  " 
Home   Bank   of  Canada.    .         " 
Royal   Bank  of  Canada.    .         " 
Union  Bank  of  Canada  '.    .         " 
Weyburn  Security  Bank, 
Royal  Bank  of  Canada,  Weymouth,  N.S. 
Merchants  Bank  of  Canada, 

Wheatley,  0. 
Union    Bank    of    Canada  " 

Dominion  Bank Whitby,  O. 

Standard     Bank    of    Canada  " 

Canadian  Bank  of  Commerce, 

White  Horse,  Yukon 
Merchants  Bank  of  Canada, 

Whitewood,   Sask. 
Royal  Bank  of  Canada, 

Whitney  Pier,  N.S. 
Canadian  Bank  of  Commerce, 

Wiarton,  0. 
Union  Bank  of  Canada.    . 
Canadian  Bank  of  Commerce, 

Wilcox.  Sask. 
Imperial  Bank  of  Canada,  Wilkie,  Sask. 
Union    Bank    of    Canada  " 

Molsons    Bank..     ..Williamsburg,     0. 
Merchants  Bank  of  Canada, 

Williamstown,  0. 
Canadian  Bank  of  Commerce, 

Willow  Brook,  Sask. 
Canadian  Bank  o'"  Commerce. 

Willow  Bunch,  Sask. 
Union  Bank  of  Canada,  Winchester,  O. 

Bank  of  Ottawa " 

Bank   of   Montreal    .     .    Windsor,    0. 
Banque     Provinciale      du 

Canada " 

Banque      Provinciale      du 
Canada,  Wyandotte  St. 
Canadian   Bank  of  Commerce,     " 
Dominion  Bank    .... 


1 


BANKS  AND  THEIR  AGENCIES. 


173 


Imperial  Bank  of   Canada, 

Windsor,  0. 

Merchants  Bank  of  Canada, 

Standard  Bank  of  Canada, 

Royal   Bank   of  Canada.    . 

Bank  of  Nova  Scotia.    .Windsor,  N.S. 

Canadian  Bank  of  Commerce, 

Royal  Bank  of  Canada  .    .  " 

Banque  Provinciale  du  Canada, 

Windsor  Mills,  Q. 

Canadian  Bank  of  Commerce.  " 

Union  Bank  of  Canada, 

Windthorst.  Sask. 

Bank  of  Hamilton.    .    .    .Wingham,  0. 

Canadian  Bank  of  Commerce,  " 

Dominion  Bank " 

Bank  of  Hamilton..    ..Winkler,  Man. 

Union  Bank  of  Canada,  Winnifred,  O. 

Bank  of  British  North  America, 

Winnipeg,  Man. 

Bank  of  British  North 
America,  McGregor 
and   Selkirk   Sts. . . 

Bank    of   Hamilton    .     .  " 

Bank   of    Hamilton 
Princess   St.    Branch 

Bank  of  Hamilton, 
Norwood  St " 

Bank  of  Montreal   ...  " 

Bank    of    Montreal, 

Fort    Rouge    Branch  " 

Bank  of  Montreal. 

Logan  Ave " 

Bank  of  Nova  Scotia  .  " 

Bank  of  Nova  Scotia,  Elm- 
wood  Branch  " 

Bank  of  Otta-wa.    .    .  " 

Bank  of  Ottawa,  St.  James 

Bank  of  Toronto    .    .  " 

Banque    d'Hochelega.     . 

Canadian  Bank  of  Com- 
merce   " 

Canadian  Bank    of     Com- 
merce.   North    End    Br.         " 

Canadian  Bank  of  Commerce, 
Elmwood  St 

Canadian  Bank  of  Commerce, 
Alexander  av " 

Canadian  Bank  of  Commerce, 
Blake  St 

Canadian  Bank  of  Commerce, 
Fort  Rouge " 

Canadian  Bank  of  Commerce, 
Portage  Ave " 

Canadian  Bank  of  Commerce, 
Keloin  St 

Dominion  Bank.   40  Main,         " 

Dominion  Bank,  St.  John.  " 

Dominion  Bank,  Arlington  St,  " 


Dominion     Bank,       Notre 

Dame Winnipeg,  Man. 

Dominion  Bank,  North  End 
Br 

Dominion  Bank,  Portage  av.      " 

Home  Bank  of  Canada.    .        " 

Imperial  Bank   of   Canada,     " 

Imperial  Bank   of    Canada, 
North  End 

Merchants  Bank  of  Canada,  " 

Merchants   Bank  of  Canada, 
Bannerman   Ave " 

Molsons   Bank " 

Molsons  Bank,  Portage  Ave.       " 

Northern   Croxrn  Bank, 
Head  Office 

Northern  Crown  Bank,  Main 
St.   and  Selkirk  Ave.   Br. 

Northern  Crown  Bank,  Wil- 
liam Ave " 

Northern  Crown  Bank,  cor. 
Portage  Ave.  and  Sher- 
brooke " 

Royal   Bank    of    Canada    .        " 

Royal  Bank  of  Canada, 
Grain   Exchange " 

Standard  Bank  of  Canada,     " 

Standard  Bank  of  Canada, 
Portage  Ave.  Br " 

Sterling  Bank  of  Canada,       " 

Union  Bank  of  Canada, 
Head  Office.  Main  St.   cor 
William.       See     advt.     p. 
106 

Union  Bank  of   Canada, 

Logan  Ave.  Br " 

Union  Bank  of   Canada, 

North  End  Br " 

Union  Bank  of  Canada,  Sar- 
gent ave.   Br " 

Union  Bank  of  Canada, 
Corydon   Ave 

Union  Bank  of  Canada, 
Portage  Ave " 

Union  Bank  of  Canada 
Portage  and  Arling- 
ton  

L'nion  Bank  of  Canada,  Por- 
tage and   Garry " 

Royal  Bank  of  Canada  .    .Winona,  0. 

Canadian  Bank  of  Commerce, 

Wiseton,  Sask. 

Bank  of  Montreal..    .  .Wolfville,   N.S. 

Royal    Bank    of    Canada  " 

Bank  of  Toronto.    .    .  Wolseley,  Sask. 

Union  Bank  of  Canada  " 

Northern  Crown  Bank,  Woodbridge,  O. 

Bank  of  Montreal.   .   .Woodstock,  N.E. 
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Bank  of  Nova  Scotia. Woodstock,  N.B. 
Royal  Bank  of  Canada, 
Canadian  Bank  of  Commerce, 

Woodstock,  O. 
Imperial  Bank   of  Canada, 

Molsons  Bank 

Northern   Crown   Bank,  " 

Royal  Bank  of   Canada,  " 

Standard  Bank  of  Canada, 

Woodville,  O. 
Standard  Bank  of  Canada, 

Wooler,  O. 
Banque  Provinciale  du  Canada, 

Wotton,  Q. 
La  Banque  Nationale,  Wrightville,   Q. 

Bank  of  Hamilton Wroxeter,  O. 

Northern  Crown  Bank.Wymark,  Sask. 
Bank  of  British  North  America, 

W^ynward,  Sask. 
Imperial  Bank  of  Canada. 

Bank  of  Toronto Wyoming,  0 

Banque    Provinciale.  .Yamachiche,    Q 
Merchants  Bank  of  Canada.Yarker,  O. 
Bank  of  Montreal.    .    .Yarmouth,  N.S. 
Bank  of  Nova   Scotia.    .  " 

Royal    Bank    of    Canada  " 

Canadian  Bank  of  Commerce, 

Yellow  Grass,  Sask. 
Weyburn    Security    Bank,  " 

Bank  of  British  North  America, 

Yorkton,  Sask. 
Bank  of  Montreal   .... 
Bank  of  Toronto.    ... 
Canadian  Bank  of    Com- 
merce   " 

Northern   Crown   Bank    .  " 

Union  Bank  of  Canada  .  " 

Royal  Bank  of  Canada.    .Young.  Sask. 
Bank  of  Toronto.    .Youngstown,  Alta. 
Canadian  Bank  of  Commerce,  " 
Royal  Bank  of  Canada, 

Zealandia,  Sask. 
Union  Bank  of  Canada,  " 

Molsons  Bank Zurich,  O. 

AGENCIES — FOREIGN. 

Royal  Bank  of  Canada,  Antilla,  Cuba. 
Royal  Bank  of  Canada, 

Basseterre,  St.  Kitts 
Royal  Bank  of  Canada,  Bavamo.     " 
Royal    Bank    of    Canada,    Belize,    B.H. 
Bank  of  Nova  Scotia, 

Black  River,  Jamaica,  W.  I. 
Bank  of  Nova  Scotia.  .  .Boston,  U.S. 
Royal  Bank  of  Canada, 

Bridgetown,  Barbados 
Royal  Bank  of  Canada,  Caibarien,  Cuba 


Royal  Bank  of  Canada, 

Camaguey,  Cuba 
Royal  Bank  of  Canada, 

Cardenas,  Cuba 
Bank  of  Montreal  .  .  .  .Chicago.  111. 
Bank  of  Nova  Scotia.    .    .  " 

Royal  Bank  of  Canada, 

Ciego  de  Avila,  Cuba 
Royal  Bank  of  Canada, 

Georgetown,  B.G. 
Royal  Bank  of  Canada, 

Guantanamo,  Cuba 
Bank  of  Nova  Scotia,  Havana,  Cuba 
Royal  Bank  of  Canada.  .  " 

Royal  Bank  of  Canada, 

Monte  St 

Royal  Bank  of  Canada, 

Muralla  St 

Royal   Bank   of  Canada, 

Galiano " 

Royal  Bank  of  Canada 

Vedado  St 

Bank  of  Nova  Scotia, 

Kingston,  Jamaica 
Royal  Bank  of  Canada   .  " 

Bank    of    British    North 

America  5   Gracechurch 

St London,  Eng. 

Bank  of  Montreal.  ...  " 

Bank      of     Montreal      9 

Waterloo     Place,     Pall 

Mall,  S.W 

Canadian  Bank    of   Com- 
merce, 2  Lombard  St.  .  " 
Dominion  Bank,  73  Corn- 
hill 

Royal  Bank  of  Canada,  2 

Banks  Bldgs.,  Princes  St.       " 
Union    Bank    of    Canada, 

6    Princess    St.    E.    C. 
Union    Bank    of    Canada, 

26   Hay   Market,    S.W.. 
Bank  of  Nova  Scotia, 

Mandeville,  Jamaica. 

Royal  Bank  of  Canada, 

Manzanillo,  Cuba. 
Royal  Bank  of  Canada,  Matanzas,  Cuba 
Royal  Bank  of  Canada, 

Mayaguez,   Porto  Rico 
Canadian  Bank  of  Commerce, 

Mexico  City,  ^lexico 

Bank  of  Nova  Scotia, 

Montego   Bay,   Jamaica 
Bank  of  Nova  Scotia, 

Morant  Bay,  Jamaica,  W.I. 
Royal  Bank  of  Canada, 

Nassau,  N.P.,  Bahamas 
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Bank  of  British  North 

America,  52  Wall  St,  New  York,  U.S. 
Bank   of   Montreal.    .    . 
Bank    of    Nova    Scotia, 

48  Wall    St 

Canadian  Bank  of  Com- 
merce    

Merchants  Bank  of  Can- 
ada, 63-65  Wall  St.   .  . 

Royal  Bank  of  Canada 
cor.  William  and  Ce- 
dar  Sts 

Union    Bank   of   Canada, 

49  Wall  St 

Royal  Bank  of  Canada,  Nuevitas,  Cuba 
Royal  Bank  of  Canada, 

Palma  Soriano,  Cuba. 
La  Banque  Nationale, 

14   rue  Auber Paris,  France 

Royal  Bank  of  Canada, 

Pinar  del  Rio.Cuba 
Royal  Bank  of  Canada, 

Ponce,  Porto  Rico 
Bank  of  Nova  Scotia, 

Port  Antonio,   Jamaica 
Canadian  Bank  of  Commerce, 

Portland,  Oregon 
Bank  of  Nova  Scotia, 

Port  Maria,  Jamaica 
Royal  Bank  of  Canada, 

Port  of  Spain,  Trinidad 
Royal  Bank  of  Canada, 

Puerto  Padre,  Cuba 
Royal  Bank  of  Canada, 

Roseau,  Dominica 
Royal  Bank  of  Canada, 

Sagua  la  Grande,  Cuba 


Bank  of  Nova  Scotia, 

St.   Ann's   Bay,    Jamaica 
Royal  Bank  of  Canada, 

St.   George's,  Grenada 
Royal  Bank  of  Canada, 

St.  John's,  Antigua 
Royal  Bank  of  Canada, 

Sanchez,  D.R. 
Royal  Bank  of  Canada, 

Sancti  Spiritus,  Cuba 
Royal  Bank  of  Canada, 

San  Fernando,  Trinidad 

Bank  of  British  North  America, 
264   California.  .San   Francisco,   CaU 

Canadian  Bank  of 

Commerce.    ...  " 

Bank  of  Nova  Scotia   .San  Juan,  P.R. 

Royal  Bank  of  Canada 

Royal  Bank  of  Canada, 
San  Pedro  de  Macoris,  Dom.  Republic 

Royal  Bank  of  Canada, 

Santa  Clara,  Cuba 

Royal  Bank  of  Canada,  Santiago,  Cuba 
Royal  Bank  of  Canada, 

Santiago  de  los  Caballeros 
Royal  Bank  of  Canada, 

Santo  Domingo,  Dom.  Republic 

Bank  of  Nova  Scotia, 

Savanna-la-Mar,  Jamaica 

Canadian  Bank  of  Commerce, 

Seattle,  Wash.,  U.S. 

Bank  of  Nova  Scotia, 

Spanish  Town,  Jamaica,  W.I. 

Bank  of  Montreal, 

Spokane,  Wash.,  U.S. 


MESCALL'S 

UP    TO    DATE    SHORT    CUT  IN 
FIGURES  &  EXPERT  CALCULATOR 

FOR 

BOOK-KEEPERS,  STUDENTS,  MERCHANTS, 

MANUFACTURERS,  STOREKEEPERS, 

MECHANICS,  FARMERS,  Etc. 


Attention  is  particularly  called  to  the  Short  Methods 
in  Addition,  Subtraction,  Multiplication  and  Division, 
Decimals,  Merchandising,  Trade  Discounts,  Interest, 
Percentage,  Marking  Goods  Table,  Extraction  of 
Roots,    Mensuration    etc. 


CONTENTS 

Addition,  Aliquoi  Parts,  Alligation,  Averaging  Accounts,  Avoir- 
aupois  Weight,  Analysis,  Common  Fractions,  Cancellation,  Commis- 
sion, Combination,  Circumference  of  Earth,  Counting  Time,  Price 
of  Cordwood,  Square  and  Cube  Root,  Division,  Decimals,  Denomin- 
ate Numbers,  Substraction  by  the  Complement  of  10,  Definitions, 
Duodecimals,  Exchange,  Fractions,  Greatest  Common  Divisor, 
Grain  Measure,  Geometric  Series,  Interest,  Insurance,  Lowest  Com- 
mon Multiple,  Longitude  and  Latitude,  Land  Measure,  Log  and 
Lumber  Measure,  Mathematical  Signs,  Multiplication,  Merchandis- 
ing, Marking  Goods,  Rules  for  Mechanics,  Mensuration,  Mechanical 
Powers,  Notation  and  Numeration,  Properties  of  Numbers,  Per- 
centage, Partial  Payments,  Partnership,  Profit  and  Loss,  Permuta- 
tion, Powers  of  Numbers,  Practical  Mensuration,  Practical  Examples, 
Progression,  Distance  of  Planets,  Reduction  of  Fractions,  Ratio  and 
Pro,  Roots  of  Higher  Orders,  Substraction,  Stocks  and  Bonds, 
Strength  of  Materials,  Steam  Engine  Stone  Measure,  Trade 
Discount,  Taxes. 

PRICE    FIFTY    CENTS 
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THE  BANK   OF  BRITISH  NORTH  AMERICA. 

EstabUshed  in  1836. 

Incorporated  by  Royal  Charter  in  1840. 

Head  Office,  5  Gracechureh  Street,  London,  E.C. 

Head  Office  ix  Canada,  140  St.  James  Street,  Montreal. 

Paid-up  Capital,   $4,866,666.67;   Reserve  Fund,   .$3,017,333.34.     Un- 

di\-ided  Profits,  .$332,9.5.5.47. 
Dividend,  8  per  cent,  per  annum,  payable  7th  April  and  7th  October, 

Directors. 
Lt.-Col.  F.  R.  S.  Balfour  Lt.  E.  G.  Hoare 

J.  H.  Brodie  Frederick  Lubbock 

J.  H.  Mayne  Campbell  Hon.  A.  R.  Mills,  M.P. 

E.  A.  Hoare  Major  C.  W.  Tomkinson 

G.  D.  Whatman 

Secretary — Capt.  J.  Dodds 
Head  Office  ix  Caxada. 
H.  B.  Mackenzie,  General  ]Manager. 


LA  BANQUE   PROVINCIALE  DU  CANADA. 

Head  Office,  Montreal. 

Capital  Authorized— $2,000,000. 

Capital  Paid  up,  $1,700,000;  Reserve  Fund,  $700,000. 

Dividend,  7  per  cent,  per  annum,  payable  1st  January,  April,  July 

and  October. 

Directors. 

President — H.  Laporte;  Vice-Presidents — Wm.  F.   Carley,   Tancrede 

Bienvenu. 
M.  Chevalier  G.  M.  Bosworth 

L.  J.  O.  Beauchemin  Hon.  Alphonse  Racine 

General  Manager — Tancrede  Bienvenu. 


THE  CANADIAN  BANK  OF  COMMERCE. 

Head  Office,  Toronto. 
Capital  Paid  up,  $15,000,000;  Rest,  $13,500,000. 
Dividend,  10  per  cent.,  payable  quarterly.     Bonus  of  1  per  cent,  paid 
December  1,  1913. 
Directors. 
President— Sir  Edmund  Walker,  C.V.O.,  LL.D.,  D.C.L..  LL.D. 
Vice-President— Z.  A.  Lash,  K.C.,  LL.D. 
John  Hoskin,  Esq.,  K.C.,  LL.D.  G.  F.  Gait,  Esq. 

Sir  John  Morison  Gibson,  Wm.  Farwell,  Esq.,  D.C.L. 

K.C.M.G.,  K.C.,  LL.D.     Geo.  G.  Foster,  Esq.,  K.C. 
A.  Kingman,  Esq.  Chas.  Colby,  Esq.,  M.A.,  Ph.D. 

Hon.  Sir  Lyman  Melvin  Jones  A.  C.  Flumerfelt,  Esq. 

Hon.  W.  C.  Edwards  G.  W.  Allan,  Esq. 

J.  W.  Flavelle,  Esq.,  LL.D.  H.  J.  Fuller,  Esq. 

E.  R.  Wood,  Esq.  F.  P.  Jones,  Esq. 

Robert  Stuart,  Esq.  Herbert  C.  Cox,  Esq. 

John  Aird,  General  ISIanager. 
H.  V.  F.  Jones,  Assistant  General  Manager. 
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DO^IIXION  BANK. 

Established  1871. 

Head  Office,  Toronto. 

Capital  Paid  up,  S6,000,000;  Reserve  Fund,  §7,000.000;  Undivided 

Profits,  S363,442.39;  Total  Deposits,  .S70,-473,614.03. 
Di\ndend,  12  per  cent,  per  annum,  payable  1st  January,  April,  July, 

October. 

Directors. 
President— Sir  Edmund   B.   Osier,   ZM.P.;   Vice-President,   W.   D. 

ISIatthews. 
A.  W.  Austin  J.  C.  Eaton 

W.  R.  Brock  J.  J.  Foy,  K.C.,  M.L.A. 

James  Carruthers  E.  W.  Hamber 

R.  J.  Christie  H.  W.  Hutchinson  ' 

A.  M.  Nanton. 
C.  A.  Bogert,  General  Manager. 


BANK  OF  HAMILTON. 

Established  1872. 
Incorporated  by  Act  of  Parliament. 
Head  Office,  Hamilton. 
Capital  Authorized,  85,000,000;    Paid  up,  83.000,000;  Reserve  Fund, 
83,300,000;  Undivided  Profits,  8209,556.57;  Total 
Assets,  857,163,344.46. 
Dividend,  12  per  cent,  per  annum,  payable  1st  ^Nlarch,  June,  Septem- 
ber and  December. 

Board  of  Directors. 
President— Sir  John  S.  Hendrie,  K.C.M.G.;  Vice-President— Cyrus  A. 

Birge. 
James  Turnbull  Robt.  Hobson 

C.  C.  Dalton  W.  A.  Vv'ood 

W.  E.  Phin  I.  Pitblado,  K.C. 

See  Advt.  page  201 


BAXQUE  D'HOCHELAGA. 

Head  Office,  ^Iontreal. 

Capital  Authorized,  84.000,000;  Capital  Paid  up,  84,000,000; 

Rest,  83,700,000. 

Di\-idend,  9  per  cent,  per  annum,  payable  1st  March,  June,  September 

and  December. 

Directors. 
President — J.   A.   VaiUancourt;  Vice-President— Hon.   F.    L.   Beique. 
W.  W.  Bonner  A.  Turcotte 

A.  A.  Laroeque  Hon.  J.  M.  Wilson 

E.  H.  Lemav. 
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THE  H0:ME   bank  of  CANADA. 

Head  Office,  Toronto,  Ont. 

Capital  Authorized,  .§5,000,000;  Paid  up,  .$1,946,373.18;  Rest,  S300,000. 

Di\adends,   1  per  cent,  quarterly,  payable  1st  March,   1st  June,   1st 

September  and  December. 

Directors. 

President — Brig.  General  The  Hon.  James  JNIason;  Vice-President 

M.  J.  Haney. 
C.  A.  Barnard,  K.C.  Thos.  A.  Crerar,  Winnipeg,  :Man 

Thos.  Flynn  John  Persse,  Winnipeg,  :\Ian. 

J.  Kennedy,  Winnipeg,  IMan.  A.  Claude  MacDonell,  K.C,  :\I.P. 

IMPERIAL  BANK  OF  CANADA. 
Head  Office,  Toronto. 
Capital  Authorized.  .$10,000,000. 
Capital  Paid  up,  .$7,000,000;  Reserve  Fund,  .$7,000,000. 
Dividend,  12  per  cent,  per  annum,  payable  1st  February,  May.  August 
and  November. 
Directors. 
President — Peleg  Howland;  Vice-President — Elias  Rogers. 
Wm.  Ramsay  Cawtlira  IMuloek 

Sir  Jas.  Aikens  Hon.  Richard  Turner 

Lt.-Col.  J.  F.  Michie  Wm.  Hamilton  Merritt,  M.D. 

Hon.  W.  J.  Hanna  W.  J.  Gage 

John  Northway. 

THE  MERCHANTS  BANK  OF  CANADA. 

Head  Office,  ^Montreal. 

Capital  Paid  up,  .$7,000,000;  Reserve  Fund  and  Undivided  Profits, 

$7,250,984. 
Dividend,  10  per  cent,  per  annum,  payable  1st  February,  !May,  August, 
and  November. 
Directors. 
President — Sir  H.  ISIontagu  Allan;  Vice-President — K.  W.  Blacki\ell. 
Thos.  Long  A.  J.  Dawes 

A.  A.  Allan  F.  Howard  Wilson 

Alex.  Barnet  Farquhar  Robertson 

F.  Orr  Lewis  Geo.  L.  Cains 

C.  C.  Ballantyne  Alfred  B.  Evans 

E.  F.'Hebden,  General  Manager. 
See  Advt.,  page  542. 


THE  MOLSONS  BANK. 

Head  Office,  ^Iontreai,. 

Capital  Paid   up,   $4,000,000;   Reserve  Fund,   $4,800,000. 

Dividend,  11  per  cent,  per  annum,  payable  1st  January-,  April,  July 

and  October. 
Directors. 
President — Wm.  Molson  Maepherson;  Vice-President — S.  H.  Ewing. 
Geo.  E.  Drummond  F.  W.  Molson 

E.  J.  Chamberlin  Wm.  M.  Birks 

W.  A.  Black. 
E.  C.  Pratt,  General  Manager. 
See  Advt.,  page  inside  of  front  cover. 
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BANK  OF  iMOXTREAL. 

EstabUshed  1817. 

Incorporated  by  Act  of  Parliament. 

Head  Office,  Mgxtreal. 

Capital  Paid  up,  816,000,000;  Rest,  816,000,000;  Undivided  Profits, 

81,414,423. 
Dividend,  10  per  cent,  per  annum,  payable  1st  ^larch,  June,  Septem- 
ber and  December. 
Directors. 
President — Sir    Vincent    jMeredith,     Bart.;     Vice-President — C.     B. 

Gordon. 
R.  B.  Angus,  Esq.  A.  Baumgarten,  Esq. 

Sir  WiUiam  ^laedonald  H.  R.  Drunimond,  Esq. 

Lord  Shaughnessy,  K.C.V.O.  Wm.  MciSIaster,  Esq. 

D.  Forbes  Angus,  Esq.  Capt.  Herbert  ]\lolson 

C.  R.  Hosmer,  Esq.  Harold  Kennedy 

Sir  Frederick  WiUiams-Taj-lor,  General  Manager. 
See  Advt.,  page  137. 


THE  MONTREAL  CITY  AND  DISTRICT  SAVINGS  BANK. 
Head  Office,  ^Montreal. 
Capital  Subscribed,  82,000,000;  Capital  Paid  up,  81,000,000;  Reserve 
Fund,  81,350,000. 
Directors. 
President— Hon.  Raoul  Dandm-and;  Vice-President — Richard  Bolton. 
G.  N.  :Moncel  Hon.  C.  J.  Doherty 

Sir  Lomer  Gouin  Donald  A.  Hingston 

F.  W.  Alolson  Clarence  F.  Smith 

Hon.  Sir  Evariste  LeBlanc  H.  H.  Judah 

A.  P.  Lesperance,  General  ^Manager. 


LA  BANQUE  NATIONALE. 
Head  Office,  Quebec. 
Capital  Authorized,  85,000.000;  Capital  Subscribed,  82,000,000; 
Capital  Paid  up,  82,000,000;  Reserve  Fund,  81,900,000; 
Profit  and  Loss  Account,  854,843.25. 
Di\-idend,  8  per  cent,  per  annum,  payable  1st  Alay,   1st  February 
1st  August  and  2nd  November. 
Directors. 
President — R.  Audette;  Vice-President — Hon.  J.  B.  Lahberte. 
V.  Chateauvert  Nap.  Lavoie 

Naz.  Fortier  Nap.  Drouin 

C.  Pettigrew. 


THE  BANK  OF  NEW  BRUNSWICK. 
Amalgamated  with  the  Bank  of  Nova  Scotia. 
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BAXK  OF  XOVA  SCOTIA. 

Head  Office,  Halifax,  N.S. 

General  Manager's  Office,  Toronto. 

Capital:  Authorized,  810,000,000:  Paid  up,  .S6,o00,000;  Reserve  Fund, 

312,000,000. 
Di^ddend,  14  per  cent,  per  annum,  payable  1st  January,  April,  July 

and  October. 
Directors. 
President — John  Y.  Pa3-zant;  Vice-President — Chas.  Archibald. 
G.  S.  Campbell  Hector  Mclnnes 

M.  C.  Grant  Hon.  N.  Currv 

J.  W.  AUison  W.  D.  Ross 

James  Manchester  Walter  W.  White,  ]M.D. 

S.  J.  Moore. 


THE  BAXK  OF  OTTAWA. 
Head  Office,  Ottawa,  Ont. 
Capital  Authorized,  S5.000.000:  Capital  Subscribed,  §4,000,000; 
Capital  Paid  up,  §4.000,000;  Rest  and  Undi\-ided 
Profits,  .§4,868,179.64. 
Dividend,  12  per  cent,  per  annum,  payable  2nd  ISIarch,  1st  June,  1st 
September  and  1st  December. 
Directors. 
P*resident — Hon.  Geo.  Bryson;  Vice-President — John  B.  Fraser. 
Russell  Blackburn  Alexander  Maclaren 

Sir  Henry  K.  Egan  Geo.  Burn 

Edwin  C.  Whitney  Hon.  George  H.  Perley 

D.  ~M.  Finnic,  General  Manager. 
W.  Duthie,  Chief  Inspector. 


PROVIXCIAL  BAXK  OF  CAXADA. 

(See  La  Banque  Provinciale  du  Canada.) 


ROYAL  BAXK  OF  CAXADA. 
Head  Office,  Montreal. 
Capital    Authorized,    .§2.5,000,000;    Capital    Paid    up,    §12,000,000; 
Reserve  and  Undivided  Profits,  §13,412,346. 
Dividend,  12  per  cent,  per  annum,  payable  quarterlj-. 
Directors. 
President — Sir  H.   S.   Holt;  Vice-President — E.   L.  Pease;  2nd  Vice- 
President— E.  F.  B.  Johnston,  K.C. 
G.  H.  Duggan  Hugh  Paton 

C.  C.  Blackader  Sir  M.  B.  Davis 
Jas.  Redmond  Win.  Robertson 
G.  R.  Crowe                                       A.  J.  Brown,  K.C. 

D.  K.  EUiott  W.  J.  Sheppard 
Hon.  W.  H.  Thorne  C.  S.  Wilcox 
A.  E.  Dvment  C.  E.  Xeill 

G.  G.  Stuart,  K.C.  John  T.  Ross 

R.  2^IacD.  Paterson. 
Edson  L.  Pease,  General  Manager. 
See  Advt.,  page  202. 
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THE   STANDARD  BANK  OF  CANADA. 

Head  Office,  Toroxto. 

Capital  Authorized,  So,000.000;  Paid  up.  83,333,242.14;  Reserve  Fund 

and  Undivided  Profits,  84,486,835.77. 
Dividend,  13  per  cent,  per  annum,  payable  1st  February,  May,  August 
and  November. 
Directors. 
President — W.  F.  Cowan;  Vice-President — Wellington  Francis,  K.C. 
W.  F.  Allen  T.  H.  ZMcMiUan 

F.  W.  Cowan  H.  Langlois 

T.  H.  Wood. 
Gen'I  Manager — C.  H.  Easson;  Ass't  Geu'l  Manager — John  S.  Loudon. 


THE  STERLING  BANK  OF  CANADA. 

Head  Office,  Toroxto,  Oxt. 

Capital  Authorized,  83,000,000;  Paid  up,  81,206,299.61. 

Directors. 

President — G.  T.  Somers;  Vice-President — W.  K.  George. 

R.  W.  Eaton  Wm.  Dineen 

Lt.-Col.  Noel  MarshaU  H.  Wilberforce  Aikins,  B.A.,  INI.D., 

Sidnev  Jones  M.R.C.S.  (Eng.) 

J.  T.  Gordon 


BANK  OF  TORONTO. 

Head  Office,  Toroxto. 

Capital   Authorized.    810.000,000;    Subscribed.    -85.000,000;    Paid   up, 

85,000,000;  Reserve  Fund,  86,000,000. 
Di-v-idend.  11  per  cent,  per  annum,  with  Bonus  of  1  per  cent,  for  1912 
and  1913,  payable  quarterly  1st  March,   1st  June,   1st 
September,  1st  December. 
Directors. 
President — W.    G.    Gooderham;    Vice-President — Joseph    Henderson. 
WiUiam  Stone  Brig.-6en.  Frank  S.  ]Meighen 

John  ZMaedonald  J.  L.  Englehart 

Lt.-Col.  A.  E.  Gooderham  Wm.  I.  Gear 

Paul  J.  Myles  Arch.  H.  Campbell 

Thos.  F.  How,  General  Manager. 


UNION  BANK  OF  CANADA. 
Head  Office,  Wixxipeg. 
Capital  Paid  up,  85,000,000;  Rest,  83,400,000. 
Di^•idend,  8  per  cent,  per  annum,  and  a  Bonus  of  1  per  cent,  for  1913. 
payable  quarterly,  1st  ^larch,  June,  September, 
December. 
Directors. 
Honorarv   President — Sir   Wm.    Price;    President — John    Gait;   Vice- 
Presidents— R.  T.  Rilev  and  G.  H.  Thomson. 
M.  Bull  '      B.  B.  Cronvn 

W.  R.  Allan  E.  L.  Drewry 

IMaj.  Gen.  J.  Carson  J.  S.  Hough 

R.  0.  McCuUough  F.  B.  Kenaston 

W.  Shaw  F.  W.  Heubach 

Stephen  Haas  Hume  Blake,  K.C. 

G.  H.  Balfour  E.  E.  A.  DuVernet,  K.C. 

General  Manager,  H.  B.  Shaw: 
Asst.  General  Manager,  J.  W.  Hamilton. 
See  Advt.,  page     202. 
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AlklES,  HOLDEX,  McCREADY  COMPANY,  LIMITED. 

MOXTREAL. 

Incorporated  March  8,   1911;  Capital  Stock  issued:  S2,500,000  Pre- 
ferred; 83,500.000  Common. 
President — D.  Lome  ]McGibbon;     Vice-Presidents — Sir  Herbert  Ames» 
N.  R.  Feltes;  Treasurer — N.  R.  Feltes;  Secretary' — S.  J.  Le  Hura.v. 
Directors. 
D.  Lome  McGibbon.  S.  J.  Le  Hurav. 

N.  T.  Feltes  Sir  Herbert  Ames. 

Hon.  C.  P.  Beaubien.  Sir  Thos.  Tait. 

Hon.  Wallace  Xesbitt,  K.C.  Hon.  N.  Currv. 

•Victor  E.  Mitchell,  K.C.  C.  S.  Jennison 

R.  E.  Dildine.  Shirlev  Ogilvie. 

W.  V.  Mathews. ' 
Dates    on    which    Dividends    are    payable — Preferred,    1st    January, 
April,  July  and  October.     Rate  of  last  Dividend,  7  per  cent, 
per  quarter. 


ASBESTOS  CORPORATION  OF  CANADA,   LIAIITED. 

Montreal. 
Incorporated  April  30,    1912;  Capital  Stock:  Bonds,  S3.000.00:  Pre- 
ferred, §4,000.00;  Common,  $3,000.00. 
President — W.  G.  Ross;     Vice-President — H.  E.  Mitchell;     Secretary- 
Treasurer — J.  T.  McCallum. 
Directors. 
Dr.  C.  W.  Colbv.  H.  J.  Fuller. 

U.  H.  McCarter.  Thos.  McDougall. 

Wm.  McMaster. 

J.  D.  Sharpe,  IVIanager. 
Rate  of  last  Dividend,  1  per  cent,  on  Preferred  Stock  paid  loth  Febru- 

arv,   1917. 


BARCELONA  TRACTION  LIGHT  &  POWER  CO.,   LIMITED. 

Toroxto. 
Incorporated,  September,  1911;  Capital  Stock,  $27,450,000  Common; 

$8,483,500  Preferred. 
President — E.    R.    Peacock;   Vice-Presidents — R.    C.    Bro^-n,    H.    M- 
Hubbard,  Milton  Last;  Secretary — R.  H.  ISIerry, 
Toronto;  Assistant  Secretary — T.  Porter, 
London,  Ont. 
Directors. 
R.  C.  Brown.  Miller  Last. 

Maurice  Banwens.  J.  S.  Lovell. 

A.  W.  Burchard.  Enrique  Parellada. 

Fernando  Fabra.  H.  F.  Parshall. 

Marquis  de  Alella.  E.  R.  Peacock. 

Conde  Torroella  de  Montgri.  J.  H.  Plummer. 

Robt.  Gowans.  Domingo  Serti. 

H.  M.  Hubbard.  E.  R.  Wood. 
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THE  BELL  TELEPHONE  COMPANY  OF  CANADA, 

Head  Office,  Montreal. 

Incorporated  1880;     Capital  Stock,  $18,000,000. 

Chairman — Chas.  F.  Sise;  President — L.  B.  McFarlane;  Vice-President 

Chas.  Cassils;    Treasurer — W.  G.  Slack. 

Directors. 
C.  F.  Sise.  L.  B.  McFarlane. 

Theo.  N.  Vail.  Z.  A.  Lash,  K.C. 

A.  J.  Dawes.  Thos.  Ahearn. 

Charles  Cassils.  U.  N.  Bethell. 

F.  W.  Molson.  C.  F.  Sise,  .Jr. 

Hugh  Paton.  W.  F.  Angus. 

W.  H.  Black,  Secretary. 
Dates  on  which  Dividends  are  payable,   1.5th  January,  April,  July 
and  October.     Rate  of  last  Dividend,  2  per  cent,  per  quarter. 


BRAZILIAN  TRACTION  LIGHT  &  POWER  COMPANY,  LTD.. 

Toronto. 
Incorporated,  12th  Julv,  1912;  Capital  Stock,  Ordinarv,  S106,289,100; 

Preference,  .?  10,000,000. 
Chairman — Sir  Wm.  Mackenzie;  President — Alex.  Mackenzie;  Vice- 
Presidents— Z.  A.  Lash,  K.C,  E.  R.  Wood,  H.  Malcolm 
Hubbard,  Millar  Lash,  E.  R.  Peacock. 

Directors. 
D.  B.  Hanna.  R.  M.  Horne-Pavne. 

Sir  Henrv  Pellatt.  H.  F.  Parshall,  D.Sc. 

Hon.  F.  H.  Phippen,  K.C.  R.  C.  Brown. 

Clarence  Dillon.  Wm.  Bain. 

Dates    on    which    Dividends    are    payable:    Ordinary,    March,    June^ 
September  and  December,  1  per  cent.;  Preference,  January, 
April,  July  and  October,  1 J  2  per  cent. 


CANADA  CAR  AND  FOUNDRY  COMPANY,  LIMITED 

Incorporated,  29th  October,   1910;    Capital  Stock,  .$11,725,000.00. 

President — Hon.  N.  Curry. 

Vice-President    and    INIanaging  Director — W.  W.  Butler. 

Vice-President  and  Treasurer — F.  A.  Skelton, 

Vice-President — V.  G.  Curry;    Secretary — Arnold  Wainwright,  K.C. 

Directors. 
Hon.  N.  Currv.  W.  W.  Butler. 

K.  W.    Blackwell.  W.  F.  Angus. 

Geo.  E.  Drummond.  V.  G.  Curry. 

F.  A.  Skelton. 
Dates  on  Avhich  last    dividends  were  paid:  July  20th,   1914,   If  per- 
cent, for  .3  months  ending  June  30th,  1914,  on  Preferred ;  2  per  cent. 
June    2nd,    1914,    for    6    months    ending    March    31st,     1914,    on 
Common. 
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CANADA  CEMENT  COMPANY,  LIMITED. 

IVIONTRKAL. 

Incorporated,  August,  1909;    Capital  Stock,  .$30,000,000. 

President — Hon.  W.  C.  Edwards;  Vice-Presidents — J.  M.  Kilbourn> 

F.  P.  Jones;  Secretary-Treasurer — H.  L.  Doble. 

Directors. 
Lt.-Col.  C.  C.  Ballantyne.  G.  E.  Drummond. 

Farquhar  Robertson.  E.  M.  Young. 

R.  W.  Kelley.  D.  M.  Butchart. 

H.  C.  Cox.  Angus  MacLean. 

Dr.  R.  E.  Webster.  Henry  Jones  Fuller. 

F.  P.  Jones,  General  Manager. 
A.  C.  Tagge,  Assistant  General  Manager. 
Dates  on  which   Dividends  are  payable:  Preferred,    16th  February, 
March,  August  and  November,  7  per  cent.;  Common,  16th 
Januarj%  April,  .July  and  October,  6  per  cent. 


CANADA  LANDED  &  NATIONAL  INVESTMENT  COMPANY, 

LIMITED. 

Toronto. 

Incorporated,    January,    1891;    Capital    Stock,    -11,205,000    paid    up. 

President— John   Hoskin,    K.C.,    LL.D.,   D.C.L.;  Vice-President— D. 

E.  Thomson,  K.C.,  LL.D. 

Directors. 
G.  Tower  Fergusson.  F.  W.  Harcourt,  K.C. 

Wm.  Mulock.  Jas.  Playfair. 

Newman  Silverthorn. 

Edward  Saunders,  Managing  Director. 

Dates  on  which  Dividends  are  payable,  1st.  January,  April,  July  and 

October.     Rate  of  last  Dividend,  234  per  cent,  quarterly. 


CANADA  PERMANENT  MORTGAGE   CORPORATION. 

Head  Office,  Toronto. 

Incorporated,    1899;    Original    Incorporation    as    Canada    Permanent 

Loan  and  Savings  Company,  1855;  Capital  Stock  (paid-up), 

$6,000,000;  Reserve  Fund,  (earned,)  .$5,000,000;  Investments, 

$;:;2,2i34,782.81. 

President — W.  G.  Gooderham;  1st  Vice-President — W.  D.  Matthews; 

2nd  Vice-President — G.  W.  Monk. 

Directors. 
Lt.-Col.  A.  E.  Gooderham.  F.  Gordon  Osier. 

J.  H.  G.  Hagartv.  .John  Massey. 

R.  S.  Hudson.     '  E.  R.  C.  Clarkson. 

John  Campbell,  S.S.C,  Edinburgh. 
R.  vS.  Hudson  and  .John  Massey,  Joint  General  Managers. 
Superintendent  of  Branches  and  Secretary — George  H.  Smith. 
Dates  on   which   Dividends   are    pavable,    January,   April,   Jul}'  and 
October.     Rate  of  last  Dividend,  10  per  cent. 

11 
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CANADA  STEAMSHIP  LINES,  LIMITED. 
Head  Office,  IMoxtreal. 
Incorporated.   17th  June,   1913;  Capital  Stock,  $25,000,000. 
President — Jas.  Carruthers;  Vice-President — J.  W.  Norcross;  Comp- 
troller— F.  S.  Isard;  Treasurer — J.  S.  Hobson;   Secretarj' — F. 
P.  Smith. 
Directors. 
Jas.  Carruthers.  J.  W.  Norcross. 

H.  B.  Smith.  J.  C.  Newman. 

C.  A.  Barnard.  K.C.  F.  S.  Isard. 
George  A.  Smithers.  J.  E.  Dalrymple. 

M.  J.  Hanev.  Edmund  Briscoe,  K.C,  M.P. 

D.  B.  Hanna.  R.  M.  Wolvin. 


CANADIAN  CONVERTERS  COMPANY,  LIMITED. 

Montreal. 
Incorporated,   13th  July,    1906;   Capital  Stock,   -SI, 733,-500,   paid  up. 
President — Jas.    R.    Gordon;   Vice-President — Jas.    H.    Laing;    Secre- 
tary-Treasurer— Thos.  M.  Barrington. 
Directors. 
John  Baillie.  John  M.  Mackie. 

Thos.  J.  Rodger.  G.  N.  Brooks. 

J.  Harvey  Roy,  General  Manager. 
Dates  on  which  Dividends  are  paj'able,  loth  February,  May.  August 
and  November.     No  Dividend  paid  since  May  15,  1915. 


CANADIAN  COTTONS,  LIMITED. 

Montreal. 

Incorporated,   1892;  Capital  Stock:  Preferred,  $3,661,500;  Common, 

$2,715,500. 
President — Chs.   R.  Hosmer;  Vice-President — A.  A.   Dawson;  Secre- 
tary-Treasurer— A.  Bruce. 
Directors. 
Hon.  F.  L.  Beique,  K.C.  Geo.  CaverhiU. 

Sir  H.  M.  Allan.  A.  A.  Morrice. 

A.  O.  Dawson.  W.  J.  Morrice. 

Dates  on  which  Dividends  are  payable,  4th  Januarys  April,  Juh'  and 
October.     Rate  of  last  Dividend:  PrefeiTed,  6  per  cent.; 
Common,  4  per  cent. 


CANADIAN  GENERAL  ELECTRIC  COMPANY,  LIMITED. 

Head  Office,  Toronto. 

Incorporated,  July  15,  1892;  Capital  Stock,  $12,000,000. 

Hon.  President  and  Chairman  of  the  Board — W.  R.  Brock;  President 

— Hon.  Frederic  NiehoUs;  Vice-Presidents — W.  D.  Matthew 

and  A.  E.  Dj'ment. 

Directors. 

Sir  Wm.  Mortimer  Clark,  Col.  the  Hon.  Sir  John  S.  Hen- 

LL.D.,  K.C.  drie. 

H.  C.  Cox.  Sir  Wm.  Mackenzie 

Sir  Rodolphe  Forget.  F.  Gordon  Osier. 

Sir  Herbert  Holt.  J.  K.  L.  Ross. 

General  ^Manager — Hon.  Francis  NichoUs. 

Secretary  and  Assistant  General  Manager — J.  J.  As'hworth. 

Dates  on  which  Dividends  are  payable,  January  1,  April  1,  July  1 

and  October  1.     Rate  of  last  Dividend,  8  per  cent. 
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THE  CANADIAN  PACIFIC  RAILWAY  COMPANY. 

Montreal. 
Incorporated,  February  17,  1881;  Capital  Stock:  $260,000,000  Com- 
mon; $80,681,921.12  Preferred. 
President    and    Chairman — Sir    Tlios.    G.    Shaughnessy,    K.C.V.O.; 
Vice-Presidents — I.  G.  Ogden,  G.  M.  Bosworth,  Geo.  Bury, 
E.  L.  Beatty,  K.C.,  Vice-President  and  General  ^Manager. 
Dates  on  which   Dividends  are   payable — 1st   April,  30th  June,    1st 
October  and  31st  December.     Rate  of  last  Dividend — 10  per 
cent,  per  annum  on  Common;  4  per  cent,  on  Preferred. 


CANADIAN  EXPORTS  PAPER  COMPANY,   LOIITED. 

Incorporated  1.5th  Augi  st,  1916;  Capital  Stock  $500,000. 

President — Jas.    M.    McCarthy;    Vice-President — Jos.    A.    Bothwell; 

Secretary-Treasm'er — ^W.  F.  Robinson. 

Directors. 

Geo.  Chahoon,  Jr.  Hubert  Biermans. 


CARRIAGE  FACTORIES,   LIMITED. 

Montreal. 

Incorporated,    24th    September,     1909;    Capital    Stock:    $1,200,800 

Preferred;  $1,200,000  Common. 

President — Jas.  B.  Tudhope,  Orillia,  Out.;  Vice-Presidents — Thos.  J. 

Storey,  Brockville,  Ont.,  Hugh  Mum'o,  M.P.P.,  Alexandria, 

Ont.;  Secretary-Ti-easurer — W.  Fred.  Heney,  Montreal, 

Que.;  Auditor  and  Comptroller — Ernest 

Snowden,  F.S.A.A.  Eng. 

Directors. 

Jas.  B.  Tudhope,  Orillia,  Ont.  W.  H.  Henev,  :Montreal,  Que. 

Capt.  W.  M.  Weir,  Montreal,         T.  J.  Storey,  Broekville,  Ont. 

Que.  Hugh  Munro,  M.P.P.,  Alexan- 

W.  H.  Tudhope,  Orillia,  Ont.  dria,  Ont. 


CIVIC  INVESTMENT  AND  INDUSTRIAL  COMPANY, 
LIMITED 

Formed  in  1916  for  control  of  Montreal  Light,  Heat  and  Power 
Company,  and  Cedars  Rapids  Manufacturing  and  Power 
Company.  Exchanged  three  shares  for  each  share  of  Montreal 
Power  Company  and  one  share  for  each  share  of  Cedars 
Rapids.  Holds  9S-year  lease  of  above  companies  and  guarantees 
fixed  charges  and  operating  expenses,  etc.,  of  both,  and  divi- 
dend of  8  per  cent,  per  annum  on  Power  Company  and  3  per 
cent,  on  Cedars  Rapids. 

Capital  Stock,  $63,300,00,  issued   ($75,000,000  authorised). 

President — Sir   Herbert    S.    Holt;    Vice-President — J.  S.  Norris; 

Secretary-Treasurer — C.  S.  Bagg; 

Assistant  Secretary-Treasurer — G.   R.  Whaltey. 

Directors. 
Sir  H.  Montagu  AHan.  C.  R.  Hosmer. 

Geo.  Caverhill.  Hon.  Nareisse  Perodc^au. 

Sir  Rodolphe  Forget.  Hon.   H.  B.   Raiinille. 

J.  E.  Aldred,  New  York.  Arthur  Davis,  Pittsburgh. 

Dividend  rate,    4  per  cent,    per   annum,  paid   15th  February,  May, 
August  and  November. 
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THE  CONSOLIDATED  MINING  &  SMELTING  COMPANY  OF 

CANADA,  LIMITED. 

Incorporated,  January  4,  1906;  Capital  Authorized,  $15,000,000. 

President — W.     D.    Matthews,     Toronto;        Vice-President — George 

Sumner,  Montreal;  Managing  Director — Jas.  J.  Warren. 

Directors. 

Sir  E.  B.  Osier,  Toronto.  W.  L.  Matthews,  Toronto. 

Charles  R.  Hosmer,  Montreal.       J.  C.  Hodgson,  Montreal. 

Wm.  Farwell,  Sherbrooke.  H.  S.  Osier,  Toronto. 

Secretary — J.  Kitto. 

Dates  on  which  Dividends  ai'e  payable,  1st  January,  April,  Julj'  and 

October.     Rate  of  last  Dividend,  214  per  cent. 


THE  CONSUMERS'  GAS  COMPANY  OF  TORONTO. 

Head  Office,  Toronto. 

Incorporated,  1848. 

Authorized  Capital,  $6,000,000;  Issued,  $4,882,000. 

President — A.  W.  Austin;  Vice-President — Wellington  Francis,  K.C. 

Directors. 
A.  H.  Campbell.  John    Hoskin,    K.C,    LL.D., 

Sir  Wm.  Mortimer  Clark,  K.C,         D.C.L. 

LL.D.  Herbert  Langlois. 

Thomas  Long.  Sir  Edmund  B.  Osier,  M.P. 

F.  LeM.  Grassett,  M.D.  The  Mayor. 

General  Manager — Arthur  Hewitt;  Secretary — John  J.  Armstrong. 

Dates  on  which  dividends  are  payable,   1st  January,   1st  April,   1st 

July  and  1st  October;  Rate  of  last  Dividend,  10  per 

cent,  per  annum. 


THE  CROWN  TRUST  COMPANY. 
Head  Office  Montreal. 
Incorporated  May,  1909;  Paid-up  Capital,  $500,000. 
Toronto  Correspondents — The  Toronto  General  Trust  Corporation. 

New  York  Correspondents — New  York  Trust  Company. 
Preside'nt — Col.  Wm.  I.  Gear;  Vice-President  and  Managing  Direc- 
tor— Maj.-Gen.  John  Carson;  Vice-President — S.  H.  Ewing. 

Directors. 
Tancrede  Bienvenu.  Maj.-Gen.  E.  W.  Wilson. 

W.  W.  Hutchison.  H.  B.  Kenwood. 

Thomas  F.  How\  Alex.  MacLaurin. 

John  McKergow.  Brig.-Gen.  F.  S.  Meighen. 

Col.  James  G.  Ross.  R.  W.  Reford. 

B.  B.  Stevenson.  F.  N.  Southam. 

Manager — Lt.-Col.  Irving  P.  Rexford. 
Dates  on  which  Dividends  are  payable — January,  April,  Julj'  and 
October.     Rate  of  last  Dividend,  6  per  cent. 


CROW'S  NEST  PASS  COAL  COMPANY,  LIMITED. 

Toronto. 
Incorporated,  15th  April,  1897;  Capital  Stock,  $6,212,666.66. 
Directors. 
President — Elias  Rogers;  Vice-President — E.  C  Whitney;  Treasurer 
- — Elias  Rogers;  Secretary — R.  M.  Young;  Assistant-Secre- 
tary— Miss  L.  M.  Kelley. 
Dates  on  which  Dividends  are  payable,  31st  March,  30th  June,  30th 
September  and  30th  December.     Rate  of  last 
Dividend,  1 }  2  per  cent.  each. 


miscej:.laneous  companies. 

CROWN  RESERVE  MINING  COMPANY,  LIMITED. 

^Montreal. 

Incorporated.  January  16,  1907;  Capital  Stock,  .§2,000.000. 

Directors. 

President — Maj.   Gen.  John  W.   Carson,   C.B.;  Vice-President — Col. 

W.  I.  Gear;  Secretary-Treasurer — Lt.-Col.  Jas.  Cooper; 

General  Manager — Sam'l.  W.  Cohen. 
Rate  of  last  Dividend,  5  per  cent.,  paid  January  15,  1917. 


DOMINION  BRIDGE   C0:MPAXY,   LIMITED. 

AIOXTREAL. 

Incorporated.  30th  July.  1912;  Capital  Stock.  Issued.  .$6,500,000. 

President — Phelps  Johnson;  Vice-Presidents — G.  H.  Duggan,  H.  H. 

Vaughan,  W.  F.  Angus;  Secretary-Treasurer — R.  ]M.  Davy. 

D1RECT0R.S.  _ 
W.  F.  Angus.  G.  H.  Duggan. 

A.  J.  Brown,  K.C.  Phelps  Johnson. 

Chas.  Cassils.  J.  M.  Melntyre. 

Norman  J.  Dawes.  J.  K.  L.  Ross. 

H.  H.  Vaughan.  F.  L.  Wanklyn. 

Managing  Director — G.  H.  Duggan. 
Dates  on  which  Dividends  are  paj^able,  February,  Maj^  August  and 
November.     Rate  of  last  Dividend,  2  per  cent.     Bonus,  2  per  cent. 

THE   DOMINION  IRON  AND  STEEL  COMPANY. 

Head  Office,  Sydney.  C.B. 

Incorporated,  1899;  Capital  Stock — Common,  .$20,000,000,  exchanged 

for  Dominion  Steel  Corporation  Common;  Preferred,  .$5,000,000. 
President — Mark  Workman;  Vice-President — Wm.  ]MciMaster;  Secre- 
tary-Treasurer— C.  S.  Cameron;  Assistant  Secretary-Treasurer — 
W.  A.  Doig. 
Directors. 
Sir  H.  Montagu  Allan.  J.  H.  Plummer. 

Hector  Mclnnes,  K.C.  Sir  Wm.  Mackenzie. 

E.  R.  Wood.  Hon.  R.  Maekav. 

Geo.  Caverhill.  W.  G.  Ross. 

Hon.  R.  Dandurand.  Brig.  Gen.  Sir  Henry  IM.  Pellatt. 

Sir  W.  C.  Van  Home. 
Dates   on   which   Dividends  on  Preferred   Stock  are  payable,   April 

and  October. 


DO^IINION  STEEL  CORPORATION,  LIMITED. 

Incorporated,  1910;  Capital  Stock:  $7,000,000  Preferred,  $37,097,700 

Common. 
President — Alark  Workman;  Vice-Presidents — Wm.  McMaster,  Col. 
the  Hon.  Frederic  NiehoUs,  Brig.-Gen.  Sir  Henry  M.  Pellatt; 
Secretary-Treasurer — C.  S.  Cameron;  Assistant 
Secretary-Treasurer — W.  A.  Doig. 
Directors. 
Sir  H.  iMontagu  AUan.  Brig.-Gen.  the  Hon.  Jas.  Mason. 

Geo.  Caverhill.  Hector  ^Nlclnnes,  K.C. 

Hon.  R.  Dandurand.  J.  H.  Plummer. 

Sir  Wm.  Mackenzie.  W.  G.  Ross. 

E.  R.  Wood. 
Dates  on  which  Dividends  are  payable,  1st  February,  Maj',  August 
and  November,  13-2  per  cent.  each.     Rate  of  last  Dividend,  1 
per  cent. 


MISCELLANEOUS   COMPANIES. 

DOMINION  TELEGRAPH  COMPANY 

Incorporated,  1868;  Capital  Stock,  $1,090,000. 
President — Sir  Henrj'  M.  Pellatt;  Vice-President^Aemilius  Jarvis. 

Directors. 
Chas.  O'Reilly,  M.D.  Col.  R.  C.  Clown. 

Sir  John  M.  Gibson.  C.  N.  Gallaher. 

Frederic  Roper.  G.  W.  E.  Atkins. 

Dates  on  which  Di\adends  are  payable  loth  January,  April,  July  and 
October.     Rate  of  Dividend,  1  Yi  per  cent,  quarterly. 


DOMINION  TEXTILE  COMPANY,   LIMITED. 

Head  Office,  Montreal. 

Date  of  Incorporation,  January  4,   1905;  Amount  of  Capital  Stock, 

$6,940,600. 
President — C.  B.  Gordon;  Vice-President — Sir  H.  S.  Holt;  Secretary- 
Treasurer — Jas.  H.  Webb. 
Directors. 
J.  P.  Black.  John  Baillie. 

J.  G.  Daniels.  C.  R.  Hosmer. 

W.  A.  Black. 
Dates   on   which   Dividends   are   payable:   Preferred,    l.")th   January, 
April,  July,  October;  Common,  2nd  January,  1st  April,  2nd  July, 
1st  Oct^ober.     Rate  of  last  Dividend,  quarterly  on  Common. 


LAKE   OF  THE  WOODS  MILLING  COMPANY,   LIMITED. 

Date   of   Incorporation,    June    1,    1903;    Amount    of    Capital    Stock, 

$3,600,000. 
President — F.     S.     JMeighen;     Vice-President — W.     W.     Hutchison; 
Secretary— F.  E.  Bray;  Treasurer— T.  F.  McNally. 
Directors. 
Abner  Kingman.  J.  K.  L.  Ross. 

John  Carson.  R.  M.  Ballantyne. 

T.  Bienvenu.  Geo.  V.  Hastings. 


LAURENTIDE  POWER  COMPANY,  LIMITED. 
Grand'Mere,  Que. 
Incorporated  15th  October,  1915;  Capital  Stock,  $10,500,000. 
President — J.  E.  Aldred;  Vice-President — F.  A.  Sabbaton;  Treasurer 
Louis  Armstrong;  Secretary — Wm.  F.  Robinson. 
Directors. 
Geo.  Chahoon,  Jr.  Julian  C.  Smith. 

C.  R.  Hosmer.  Howard  Murray. 

Edwin  Hanson.  A.  A.  Tilney. 

J.  H.  A.  Acer. 


LAURENTIDE   COMPANY,   LIMITED. 

Head  Office,  Graxd'Mere,  Que. 

Incorporated  15th  June,  1911;  Capital  Stock,  $9,600,000. 

President — Geo.    Chahoon,    Jr.;    Vice-President — Chas.    R.    Hosmer; 

Treasurer — Capt.  J.  H.  A.  Acer;  Secretary— W.  F.  Robinson. 

Directors. 
Geo.  Chahoon,  jr.  J.  K.  L.  Ross. 

C.  R.  Hosmer.  F.  A.  Sabbaton. 

R.  B.  Angus.  Edwin  Hanson. 

Sir  Thos.  Skinner  (London). 
Dates  on  which  Dividends  are  payable — 1st  January,  April,  July  and 
October.     Rate  of  last  Dividend,  2^  per  cent,  quarterly. 


MISCELLANEOUS   COMPANIES. 

THE  LONDON  AND  CANADIAN  LOAN  AND  AGENCY  COM- 
PANY, LIMITED. 
Head  Office,  Toronto. 
Incorporated,   loth  October,   1863;  Capital  Stock,  authorized 
§2,000,000;  Subscribed  and  fully  paid,  §1,250,000. 
President — Thos.  Long;  Vice-President — C.  S.  Gzowski;  Manager — 
V.  B.  Wadsworth;  Secretary — Wm.  Wedd,  Jr. 
Directors. 
Colin  M.  Black.  W.  C.  No.xon. 

A.  H.  Campbell.  C.  C.  Dalton. 

Goldwin  L.  Smith. 
Dates   on  which   Dividends  are   payable,   January,   April,   Juh^  and 
October.     Rate  of  last  IDividend,  8  per  cent. 


P.   LYALL  &   SONS   CONSTRUCTION   COMPANY,   LIGHTED. 

Montreal. 
Incorporated.  December  13,  1911;  Capital  Stock,  $3,050,000. 
President — "\Ym.   Lyall;  Vice-President  and  Treasurer — T.  O.   Lyall; 
Secretary' — Robt.  Whyte. 
Directors. 
Wm.  Lyall.  H.  W.  Beauclerk. 

T.  O.  Lyall.  John  ]McKergow. 

J.  N.  Greenshields,  K.C.  Hugh  ^Nlackay. 

Dates  on  which  Dividends  are  paj^able — 1st  February  and  1st  August. 


MAPLE   LEAF  MILLING  COMPANY,   LIMITED. 

Incorporated  16th  March,  1910;  Capital  Stock,  §5,000,000. 

President — Sir  D.  C.  Cameron;  Vice-President — Hedley  Shaw. 

Directors. 
J.  S.  Barker.  W.  E.  Mihier. 

R.  Cooper.  J.  I.  A.  Hunt. 

C.  W.  Baird. 
Dates  on  which  Dividends  are  })ayable — 18th  January,  March,  April, 
July.     Rate  of  last  Dividend — Common,  10  per  cent. ;  Pre- 
ferred, 7  per  cent. 


MONTREAL  LIGHT,  HEAT  AND  POWER  CO^SIPANY, 
LIMITED 

Controls  ^Montreal  Gas,  Royal  Electric,  Montreal  and  St.  Lawrence 
Light  and  Power  Company,  Imperial  Electric,  Laehine  Rapids 
Hydraulic  and  Land,  Citizens  Light  and  Power,  Standard  Light 
and  Power,  Temple  Electric,  Consumers  Gas  of  Montreal; 
Operates  Provincial  Light,  Heat  and  Power,  has  exclusive  rights 
to  distribute  ShaA^inigan  Water  and  Power  current  on  Island 
of  ISIontreal  and  has  large  interest  in  Cedars  Rapids  Manu- 
facturing and  Power  Company;  considered  franchises  practically 
perpetual. 

Common  Stock,  §18,800,000  (Authorised  $22,000,000) 
President — Sir  H.  S.    Holt;  Vice-President — Sir  Rodolphe  Forget; 
Secretary-Treasurer — C.  S.  Bagg. 
Directors. 
C.  R.  Hosmer.  Geo.  Caverhill. 

Sir  H.  Montagu  Allan.  J.  E.  Aldred. 

Hon.  H.  R.  Rairville.  Hon.  N.  Perodeau. 

Rate  of  Dividend  on  Common  Stock,  8  per  cent. 


MISCELLANEOUS   COMPANIES. 

THE  MONTREAL  COTTONS.   LIMITED. 
Incorporated  1912;  Capital  Stoek:  Dominion  Charter  for  810,000,000; 
subscribed.  86,000,000. 
S.  H.  Ewing,  President;  C.  B.  Gordon,  Vice-President. 
Directors. 
A.  Hamilton  Gault.  Senator  R.  Dandurand. 

W.  C.  Finlev.  J.  P.  Black. 

Sir  H.  S.  Holt.  F.  O.  Lewis. 

F.  W.  Molson. 
Di\adends  are  paid  quarterly,  on  the  loth  March.   15th  June,  loth 
September  and  loth  December.     Rate  of  last  Dividend,  4  per 
cent,  on  Common,  7  per  cent,  on  Preferred. 


THE  OGILVIE  FLOUR  MILLS  COMPANY,  LIMITED. 
Head  Office,  ^Montreal. 
Incorporated  jSIay,  1902.     Capital  Stock,  $4,500,000. 
President — Charles  R.  Hosmer;  Vice-President  and  Managing  Direc- 
tor— W.  A.  Black;  Treasui'er — S.  A.  ^Ic^lurtr3';  Secretary — 
G.  Alfred  Morris. 
Directors. 
Sir  Montagu  Allan,  C.V.O.      Sir  H.  S.  Holt.  Chas.  Chaput. 

Charles  R.  Hosmer.  W.  A.  Black.  A.  M.  Nanton. 

Shirley  Ogilvie.  C.  B.  Gordon.  Geo.  E.  Drummond. 

Dividends   on   Preferred    Stock,    payable    quarterly — 1st    September, 
1st  December,  1st  INIarch,  and  1st  June,  at  the  rate  of  1% 
per  cent,  quarterl^^ 
Dividends  on  Common  Stock,   payable  quarterly — 1st  October,   1st 
January,  1st  April  and  1st  July,  at  the  rate  of  2^-9  per  cent,  per  annum. 

per  annum. 


PACIFIC-BURT  COMPANY,  LIMITED. 

Toronto. 
Incorporated  October  12,   1910;  Capital  Stock:  Preferred,  $650,000; 

Common,  8650,000. 

President— S.  J.  Moore;  Vice-Presidents,  F.  N.  Burt;  H.  T.  Scott; 

Secretary' — E.  G.  Baker;  General  ^Manager — Horace   P.  Brown. 

Directors. 

A.  E.  Ames.  Dr.  Chas.  W.  Colby. 

Jas.  R^Tie  S.  J.  Moore,  .Jr. 

Dates    on    which    Dividends    are    payable — Preferred,    1st    January, 

April,  July  and  October,  7  per  cent.;  Common,  1st  January 

and  Julj',  2  per  cent. 


PENMANS,  LIMITED. 

Paris,  Ont.,  and  ]Moxtreal,  Que. 
Incorporated,  September  20,  1906;  Capital  Stock:  Preferred,  Author- 
ized, $1,500,000,  Issued,  $1,075,000;  Common,  Authorized 
$2,-500,000,  Issued  82,150,000. 
President — C.   B.   Gordon;  Vice-President — R.   B.   Morrice;   General 
]Manager — I.  Bonner;  Seeretarj^-Treasurer — C.  B.  Robinson. 

Directors. 
C.  B.  Gordon.  V.  E.  :^Iitchell,  K.C.         Wm.  McMaster. 

R.  B.  ]Morrice.  J.  R.  Gordon.  John  BaiUie. 

J.  P.  Black.  H.  B.  MacDougaU.  Jas.  N.  Laing. 

Dates   on   which   Dividends    are    payable — Preferred,    1st    Februarj' 
May,  August  and  November,  l^i  pei'  cent.;  Common,  15th  Februarj', 
May,  August  and  November,  1  per  cent.,  and  1  per  cent.  Bonus. 


MISCELLANEOUS   COMPANIES. 

RIORDAX  PULP  &  PAPER  COMPANY,   LIMITED. 
Montreal. 
Incorporated  1st  Mav,   1912;  Capital  Stock:  Coniinon,  Authorized- 
Issued,  S4,500,000;  Preferred,  Authorized,  .$1,500,000, 
Issued  $1,000,000;  Bonds  Issued  .Sl,S81,o00. 
President — Chas.  Riordan;  Vice-President — Carl  Riordan;  Secretary- 
Treasurer— F.  B.  Whittet. 
Directors. 
Chas.  Riordan.  J.  S.  Douglas. 

Carl  Riordan.  C.  E.  Read. 

S.  B.  Pemberton.  W.  G.  White. 

Dates  on  which  Dividends  are  payable — Preferred,  March  31,  June 
30,  September  30  and  December  31,  7  per  cent.;  Common, 
loth  February,  May,  August  and  November,  1}A 
per  cent.;  Bonus,  1  per  cent. 


RUSSELL  AIOTOR  CAR   COMPANY,  LIMITED. 

Toronto. 

Incorporated  September,  1899;  Capital  Stock  .$1,000,000. 

President — Lloyd  Harris;  Vice-President  and  General  ISIanager — T. 

A.  RusseU;  Assistant  General  ]Manager — C.  R.  Burt; 

Secretary — H.  D.  Scully. 

Directors. 

A.  E.  Ames.  E.  B.  Ryckman.  J.  N.  Shenstone. 


SHERWIN-WILLIAMS  OF  CANADA,  LIMITED. 

Incorporated  June  8,  1911;  Capital  Stock  .$8,000,000. 
^Montreal. 
President— W.  H.  Cottingham;  Vice-President — Lt.-Col.  C.   C.  Bal- 
lantyne;  General  Manager — H.  M.  Ashby;  Secretary- 
Treasurer — .J.  H.  Gordon. 
Directors. 
Wm.  jNIcMaster.  Geo.  A.  Martin. 

W.  J.  Whvte.  K.C.  H.  M.  Ashbv. 

J.  W.  IMcConnell. 
Dates  on  which  Dividends  are  payable — loth  March,  June,  September 
and  December.     Rate  of  last  Di^ddend,  7  per  cent,  on 
Preferred. 


SHAWINIGAN  WATER  &   POWER  COMPANY. 
Montreal;  Development,   Shawinigan  Falls,  Que. 
Incorporated  1898;  Capital  Stock  Sl.5,000,000. 
President — J.  E.  Aldred;  Vice-Presidents — Howard  Murray  and  J.  C. 
Smith;  Treasurer — W.  S.  Hart;  Secretarj^ — .Jas. 
Wilson;  Thos.  McDougall,  Chairman  of 
Board. 
Directors. 
R.  W.  KeUey,  New  York.  Julian  C.  Smith,  Montreal. 

Maurice  J.  Curran,  Boston.  R.  M.  Atken,  London,  Eng. 

J.  E.  Aldred,  New  York.  Sir  M.  Mitchell-Thomson,  Bart., 

Howard  Murrav,  ^Montreal.  Edinburgh,  Scot. 

Thos.  McDougall,  Alontreal.  Sir  H.  S.  Holt,  Montreal. 

E.  R.  Wood,  Toronto. 
Dates  when  Dividends  are  payable — 10th  Januarj',  April,  July  and 
October.     Rate  of  last  Dividend,  1  %  per  cent. 


MISCELLANEOUS   COMPANIES. 

THE  STEEL  COMPANY  OF  CANADA,   LIMITED. 

Hamilton,  Ont. 

Incorporated    June,     1910;    Capital    Stock:     Preferred,    $6,496,300; 
Ordinary  .511,500,000. 

President — Robt.  Hobson;  Vice-President — Cjtus  A.  Birge;  Secretary- 
Treasurer — H.  H.  Champ;  Assistant-Treasurer — H.  S.  Alexander; 
Assistant  Secretary — Corbett  F.  Wkitton; 
Chairman  of  Board — Chas.  S.  Wilcox; 
General  Manager — F.  H.  Whitton. 
Directors. 
Chas.  Alexander.  W.  D.  Matthews. 

A.  J.  Brown,  K.C.  Hon.  .John  Milne. 

Lloyd  Harris.  Sir  Ed.  B.  Osier. 

Dates  on  which  Dividends  are  payable — 1st  February,  May,  August 
and  November.     Rate  of  last  Dividend,  7  per  cent,  on 
Preferred. 


TOOKE  BROS.,   LIMITED. 

Montreal. 

Incorporated    1911;    Capital    Stock:    Preferred    $985,000,    Common 

$6,50,000. 
President— B.     Tooke;     Vice-President — W.     A.     Tooke;     Secretary- 
Treasurer — W.  S.  Barker;  Managing  Director — W.  A.  Brophey. 
Directors. 
B.  Tooke.  F.  C.  Wolever. 

W.  A.  Tooke.  M.  A.  Dawson. 

W.  S.  Barker.  W.  F.  Heney. 

W.  A.  Brophev.  A.  B.  Edgar. 

A.  J.  Brown,  K.C. 
Dates   on   which    Dividends   are   payable — March,   June,   September 
and  December.     Rate  of  last  Dividend,  1  %  per 
cent,  quarterly  on  Preferred  only. 


THE  TORONTO  GENERAL  TRUSTS  CORPORATION. 
Toronto,  Ont.,  Ottawa,  Ont.,  Winnipeg,  Man.,  Saskatoon,  Sask. 
Incorporated  March  10,  1882;  Capital  Stock:  Authorized,  ,$2,000,000; 

Paid-up,  $1,2,50,000. 

President — Hon.  Featherson  Osier,  K.C;  Vice-Presidents — Hamilton 

Cassels,  K.C,  LL.D.,  Brig.  Gen.  Sir  John  M.  Gibson, 

K.C.M.G.,  LL.D.;  Secretary— T.  J.  Maguire; 

Assistant-Secretary — H.  AI.  Forbes. 

Directors. 

W.  R.  Brock.  Hon.  Peter  McLaren. 

Sir    Wm.    Mortimer    Clark,         J.  Bruce  MacDonald. 

K.C,  LL.D.  Sir  Edmund  P.  Osier,  M.P. 

Hon.  W.  C  Edwards.  J.  G.  Scott.  K.C. 

A.  C  Hardv.  Lt.-Col.  John  F.  Michie. 

Dr.  .John  Hoskin,  K.C,  LL.D.       E.  C  Whitnev. 
W.D.Matthews.  Sir    Edmund  '  Walker,    C.V.O., 

Lt.-Col.  R.  W.  Leonard.  LL.D. 

Thomas  Long.  Hon.     Sir     D.     H.     McMillan, 

K.C.M.G. 
J.  W.  Langmuir,  General  Manager;  Wm.  G.  Watson,  Assistant  General 

Manager. 

Dates  on  which  Dividends  are  payable — January,  April,  July  and 

October  1.     Rate  of  last  Dividend  10  per  cent,  per  annum. 


MISCELLANEOUS   COMPANIES.  189 

THE   TORONTO  MORTGAGE  COMPANY. 
Toronto,  Oxt. 
Incorporated  L5th  December,  1899;  Capital  Stock,  $724,550. 
Directors. 
President— Sir  Wm.  :Mortimer  Clark,  LL.D.,  W.S.,  K.C.;  Vice-Presi- 
dent—Wellington Francis,  K.C. ;  ^Manager — Walter  Gillespie. 
Dates  on  which   Di\idends  are  payable — 2nd  .January,   April,  -July 
and  October.     Rate  of  last  Dividend,  8  per  cent. 


TORONTO  PAPER  MANUFACTURING  COMPANY,  LIMITED. 

Toronto. 

Capital  Stock  S750,000;  Bonds  issued  .$500,000. 

President — R.  S.  Waldie;  Vice-President — W.  J.  Sheppard; 

Secretarj- — A.  W.  Briggs. 

Directors. 

Wm.  Briggs.  R.  A.  Lyon. 

T.  Albert  Brown.  T.  H.  Watson. 


TORONTO  RAILWAY  COMPANY. 
Incorporated  1892;  Capital  Authorized,  $15,000,000;  issued  $12,000,000. 
President — Sir    Wm.    Mackenzie;  Vice-President — Hon.  F.  Nicholls; 
Secretary-Treasurer — J.  C.  Grace;  General  Manager — R.  G.  Fleming. 

Directors. 
Sir  Wm.  ^Mackenzie.  Sir  H.  M.  Pellatt. 

Hon.  F.  NiehoUs.  Sir  R.  Forget. 

E.  R.  Wood.  C.  H.  Smithers. 

F.  W.  Ross. 
Dates  on  which  Dividends  are  payable,  .Jan.,  April,  .July  and  Oct. 


TORONTO  TERMINAL  RAILWAY  COMPANY. 

Toronto. 
Incorporated  July  1-3,  1906;  Capital  Stock  $2,000,000. 
President — Howard  G.   Kelley;  Vice-President — Geo.  Bury;  General 
Manager — J.  W.  Leonard;  Secretary — Henry  Phillips; 
Chief  Engineer — J.  R.  W.  Ambroise. 
Directors. 
E.  W.  Beatty.  K.C.  E.  J.  Chamberlain. 

Geo.  Burv.  Howard  G.  Kellev. 

I.  G.  Ogden.  J.  E.  Dalrymple. 
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THE  TRUST  AND  LOAN 
COMPANY  OF  CANADA 

IncorporateJ  in  Canada  in  1843  under  Canadian  Act   {17  Vic,   c.   63)  and  Royal  Charier  of  1845,  and  now 

regulated  by  The  Trust  and  Loan  Company  of  Canada  {Canadian)  Act,  1910,  and  Royal 

Charter  of  llth  January,  1911  and  (Canadian)  Act,  1912. 

AUTHORIZED  SHARE  CAPITAL     -     -     £5,000,000 

rN  250,000  SHARES  OF  ^20  EACH 

Subscribed  Capital  £3,000,000,  Paid-up  £600,000,  Statutory  Reserve  £423,757  • 
Special  Reserve   £135,000 


DIRECTORS: 

COL.  THE  HON.  SIDNEY  PEEL,   President 

SIR  VINCENT  CAILLARD,  Vice-President 

THE  LORD  STRATHEDEN  AND   CAMPBELL 

FRED.  W.   STOBART,   Esq.  ^FREDERICK  HENRY  SCOTT,   Esq. 

J.  H.   NEWCOMBE,   Esq.  RUSSELL  STEPHENSON,   Esq. 

COL.   L.   EDYE,    Resident  in  Canada 

ACTING  fiECRETARY  : 

R.   KINGDON,   Esq. 

BANKERS: 

In  England— Messrs.  GLYN,  MILLS,  CURRIE   &  CO. 
In  Canada— BANK  OF  MONTREAL.  UNION  BANK  OF  CANADA 

SOLICITORS: 
Messrs.  KAVANAGH,  LAJOIE  &  LACOSTE.  Montreal,  Que. 
Messrs.  FISHER,  WILSON,   BATTRAM  &  HAMILTON,  Winnipeg,  Man. 
Messrs.  MACKENZIE  &  BROWN,   Regina,   Sask. 

AUDITORS: 

Messrs.  PRICE,  WATERHOUSE  &  CO. 

OFFICERS  IN  CANADA  : 

_  .     .  f    COL.   L.   EDYE,   Montreal,    Que. 

Commissioners     •     •     <     .     ^...r^nr-.  »      r-  \xr-  »« 

(    J.   CAMPBELL,   Esq.,   Winnipeg,   Man. 

E.   R.  WHITEHEAD,   Esq.,  Winnipeg,   Man. 

Asst.-Commissioners      ^    R.   CHAS.   YOUNG,   Esq.,  Montreal,   Que. 

JOHN   ROGERS,   Esq.,   Regina,  Alta. 


HEAD  OFFICES: 

In  England— 7  GREAT  WINCHESTER  STREET,  LONDON,  E.C. 
In  Canada— 30  ST.  JAMES  STREET,  MONTREAL,  QUE. 


Money  advanced    at   lowest  current   rates    on   the  security  of   Improved 
Farms  and  productive  City  property. 


AN    ACT    RESPECTING 
BANKS    AND    BANKING 
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INDEX  TO   BANK  ACT 

(The  references  are  to  the  Sections  of  the  Act.) 


SEC. 

Act,  application  of 3  to  7 

definitions 2 

Act  of  incorporation — See  Cliarter. 

Agency  fees, 94 

Association,  Canadian  Bankers' 2   (a) 

by-laws 124 

Audit — Shareholders'    Audit 56 

Bank,  definition  of, 2    (b) 

unauthorized  use  of  title 156 

general  powers 76 

conditions  previous  to   commencing  business  by   new.     13-14 
entitled    to    hold    goodo    manufactured     from    articles 

pledged 89 

has    prior    claim    over    unpaid     vendor    for    advances 

made    on    security    of   bill    of   lading,    warehouse    re- 
ceipt or  security 89    (2) 

insolvency  of 125,  127 

may  acquire  real  estate  for  occupation 79 

may  take  mortgages  by  way  of  additional  security  for 

debts  contracted  to  the  bank 80 

may  purchase  land  belonging  to  debtor  of  bank  under 

execution, 81 

may  acquire  security   for  advances   made   for  building 

it 82 

may   acquire  security   for   advances   made   for  building 

ships 85 

may  take  warehouse  receipts  as  collateral  security    .  .         86 

may  open  branches,  agencies  and  offices 76   (a) 

may  engage  in  and  carry  on  business  as  dealer  in  gold 

and  silver  coin  and  bullion 76    (b) 

may  deal  in,  discount,  lend  money,  make  advances  upon 

security,  and  may  take  as  collateral  eecurity  bills  of 
.exchange,    promissory    notes    and    other    negotiable 

securities,  etc 76   (c) 

may   sell   goods   secured   by   warehouse   receipt,   bill   of 

lading,  or  security,  on  non-payment  of  debt 89   (3) 

may  stipulate  for   interest  at  7  per  cent,   per  annum.         91 
may  allow-  any  rate  of  interest  whatever  upon  money 

deposited 92 
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Bank  definition  of — continued.  sec. 

may  receive  collection  fees 93 

may  receive  agency  fees, 94 

may  receive    deposits    to  the    amount    of  $500.00    from 

persons   unable  to   contract 95 

may  engage  in  and  carry   on   such   business  generally 

as  appertains  to  the  business  of  banking 76   (d) 

may  not  transact  certain  business 76 

may  exchange  warehouse  receipt  for  bill  of  lading,  and 

vice  versa 90   (2a-b) 

may  sell  stock,  bonds,  debentures  or  securities  acquired 

as  collateral  security, 78 

may  lend  money  to  wholesale  manufacturers  upon  se- 
curity of  goods,  etc.,    manufactured  or    procured  by 

him, 88   (3) 

may  lend  money  to  wholesale    purchasers    or  shippers 

or  dealers,  upon  security  of  products 88 

not  bound  to  see  to  trusts  in  relation  to  shares 52 

not  bound  to  see  to  trusts  in  relation  to  deposits  ....         96 

returns  by  the  bank 112 

shall  transmit  annual  statement  of  dividends  remain- 
ing unpaid, 114 

shall  not  hold  any  real  estate  except  such  as  is  re- 
quired for    its   own    use   for    any    period    exceeding 

seven  years 83 

shall  not  acquire  warehouse  receipt,  etc.,  to  secure  pay- 
ment of  any  bill  not  negotiated  at  time 90 

shall  not,  either  directly  or  indirectly  deal  in,  buying 

and  selling,  etc.,  of  goods,  wares  and  merchandise  . .  76 
shall  not  pledge,  assign,  or  hypothecate  its  notes,  . .  63 
shall  not,  either    directly  or    indirectly,  engage    or  be 

engaged  in  any  trade  or  business  whatsoever 76 

shall  not,  either  directly  or  indirectly,  purchase,  deal 
in,  lend  money  or  make  advances  upon  security  or 
purchase    of    any    of    its    own    or    any    other    bank's 

capital  stock, 76 

shall  not  lend  money,  make  advances  on  security, 
mortgage  or  hypothecation    of    any    land,    ships,    or 

upon  the  security  of  any  goods,  etc., 76 

Bank  Holidays — See  Bills  of  Exchange  Act. 

Bill  of  lading,  defined, 2   (c) 

as  security 86,  88 

Bills,  how  to  be  signed 73 

Books,  inspection  of 56 

British  Columbia,  Bank  of 5 

British  North  America,  Bank  of 6,  7 


liNfDEX  TO   BANK   ACT.  195 

Business. — See  Bank.  sec. 

conditions  precedent  to  commencing 14 

authorized 76 

prohibited 76,  146 

By-laws — Bankers'  Association 124 

directors, 29 

shareholders, 18 

Calls — Forfeiture  of  shares  for  non-payment  of 40 

recovery  of 42 

sale  and  transfer  of  shares  in  such  cases, 41 

forfeiture  of  shares  for  non-payment  of 128 

how  calls  after  suspension  of  bank  are  made  and  en- 
forced,    128 

must  be  paid  before  voting 32 

refusal  by  director  after  suspension  of  bank  to  make.  .  128 

time  of  and  notice 38 

Canadian  Bankers'  Association — See  Association. 

Capital  stock — Reduction  of 35 

increase  of,  and  requirements 33 

of  banks  after  being  incorporated    to  be    not  less  than 

$500,000 10 

Central  Gold  reserves 61  (4) 

lost   to    be    made   up    by   calls   upon    shareholders   to 

amount  equivalent  to  loss 39 

allotment  of  increased  capital, 34 

subscription  before  first  meeting 13 

Certificate  from  Treasury  Board, 14  to  16 

Charter,  contents  of 8 

form  of 9 

continuation  of  certain   charters 4 

forfeiture  of, 4,  127 

lapse  of, 16 

Circulation  Redemption  Fund 2   (d),  64  to  69 

Collateral  security — See  Bank. 

Collection  fees 93 

Commencement  of  business 14,  132 

Curator,  defined 2    (e) 

appointment, 117,  118 

powers  and  duties,  etc 119  to  122 

Deposits,  interest  on 92 

from  minors,  etc 95 

trusts  as  to 96 

repayment  to  heirs 97 

Directors — branches,  directors  for 30 

British  subjects,  majority  must  be, 20 

election  of,  first 13 

election  of,  annual 18,  21-23 
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Directors — coyitimied.  sec. 

election  of,  failure  to  hold 27 

re-election, 19 

inspection  of  books  and  accounts  by 56 

liability  of 58,129 

loans  or  discounts  to, 18  (h) 

meetings  of, 28 

number  of 18   (c) 

general  powers 19,  29 

provisional 11,  12 

qualification, 18   (d),  20 

quorum 18   (c) 

removal  for  cause, 31   (4) 

statements  by 54,  55 

vacancies, 18   (e),  25 

Discount,  rate  of, 91 

to  directors 18   (h) 

Dividends — capital  not  to  be  impaired  by 58 

declaration  and  notice  of, 57 

place  of  payment  of, 36 

rate  of,  limitation 59 

trust,  on  shares  held  in, 52 

statement  of  unpaid 114 

Dominion  government  cheques, 98 

Dominion  notes — payment  in,  up  to  $100.00 72 

to  be  clean 72 

redemption,  place  of 60 

reserve,  par  of,  to  be  in 60 

supply  to  bank 60 

Double  liability  clause 125 

Executor,  holding  shares " 53 

transmission  of  shares 47-50 

False  statement  in  return, 153 

in  security 143 

Farmer 2    (f) 

Forfeiture — See  Calls. 

Forms — See  Schedules. 

Goods,  wares  and  merchandise — See  Bank. 

definition, 2    (g) 

manufactured  from  articles  pledged 89 

Government  cheques  cashed  at  par, 98 

Grain, 2   (h) 

Holidays — See  Bills  of  Exchange  Act. 

Incorporation  of  bank, 8  et  seq. 

Insolvency— directors'  liability, 125,  129 

double  liability  of  shareholders 125 

bank's  liability 92 
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Insolvency — continued.  sec. 

notes  outstanding,  first  charge, 131 

redemption  of  notes 116 

calls  upon  shareholders, 130 

what  constitutes  insolvency 126 

winding  up 115  et  seq. 

Inspection  of  books  and  accounts, 56 

Inspection  and  audit  of  gold  coin  and  notes 61   (7) 

Inspecting  officer — powers  of, 61   (10) 

Interest  on  deposits, 92 

chargeable  by  bank 91 

Internal  regulations, 18 

Lien  of  bank, 77,  89 

Limitation,  statute  of 92 

List  of  shareholders 114,150 

Loans,  on  mortgage 76,  80 

on  crops,  for  purchase  of  seed  grain 88   (8) 

form  of 88    (9) 

lien  of  bank  acquired  by 88(10) 

right  of  bank  on  default   of  payment    ..    ..88  (11) 

on  live   stock,   to   farmers,   etc 88(12) 

form  of  security 88(13) 

registration  of  bill  of  sale,  etc 88  (14) 

bill   of  sale,   etc.,   subject  to  provincial 

law 88  (15) 

in  provinces  where  no  laws  re  bills  of 

sale 88  (16) 

form   of  security   in  such   case    ..88  (17)  (18) 
right     of     bank     on     default      of      pay- 
ment    88  (19)  (20) 

stocks,  negotiable  instruments,  etc 76 

sale  of  security, 78 

warehouse  receipt  or  bill  of  lading 86,  87 

false  statement, 143 

prohibited  loans, 76 

lien  on  debtor's  shares 77 

to  receiver  or  liquidator  under  Winding-Up  Act 84   (a) 

shipbuilding,  in  aid  of 85 

timber,  on  standing 84 

priority  over  unpaid  vendor 89 

wholesale  dealer  or  manufacturer 88,  89 

Manufacturer,  definition  of 2    (i) 

loans  to, 88,  89 

Meetings  of  subscribers, 13 

shareholders,  annual, 13    (2),  18   (a) 

shareholders,  special 31 

shareholders,  voting 32 
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SEC. 

Minister,  defined 2   (j) 

Mortgages — See  loans. 

Notes,  issue  of 61 

after  certificate  obtained, 14 

unauthorized  issue 136 

advances  on,  not  recoverable 63 

advertisement  on,  prohibited, 137 

amount  of  issue, 61 

counterfeit,  stamping  of 75 

defaced  or  torn, 72    (2) 

defacing,  penalty  for 137 

excessive  issue,  penalty  for 135 

first  charge  on  assets, 131 

fraudulent  issue  or  acceptance 140 

payable  at  par  throughout  Canada, 70 

pledging  prohibited 63,  139 

redemption  of, 64-65,  71-2 

signatures  on 74 

Notice,  public, 2(2) 

Offences 132-157 

Officers,  appointment  of '. .         30 

duties 29   (b) 

false  returns  by, 153 

fraud  in  issue  of  notes 138,  140 

pledging  notes 63 

salaries 30 

security  tor, 30 

undue  preference  by, 155 

voting  at  meetings  forbidden 32 

Penalties,  offences  and 132,  157 

recovery  and  disposal  of, 158 

Pension  fund 18   (3) 

Powers — See  Bank. 

Preference,  undue 155 

President  and  vice-president 24 

election,  casting  vote 28 

removal  for  cause 31 

remuneration 18   (Ig) 

vacancy  in  office, 26 

honorary  president 2   (k),  244   (2) 

Products  of  agriculture 2   (1) 

Products  of  the  forest 2   (m) 

Products  of  the  sea,  lakes  and  rivers, 2   (n) 

Provisional  directors, 11,  12 

Proxies 18   (b),  32 

Purchase  of  assets  of  another  bauK 99,  111 

Real  estate — See  Bank. 
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Real  estate^continued.  sec. 

for  use  of  bank 79 

otherwise  acquired, 81,  82 

limited  time 83 

Reserve, 60,  134 

Returns — list  of  shareholders, 114,  150 

unclaimed  balances, 114,  151 

unpaid  drafts, 114,  149 

monthly, 112,  147 

special, 113,  148 

false  statement  in, 153 

Security — ^See  Loans,  OfScers. 

Shareholders — See  By-laws,   Returns,   Meetings,   Shares. 

Shares,  amount  of, 10 

See  Calls. 

cancellation  of  subscriptions 40 

lien  of  bank 77 

sale  of,  by  bank, 145 

personal  property,    36 

transfer, 43,  45,  46 

fraudulent  transfer, 133 

inspection  of  list  by  shareholders 44 

transfer  within  60  daj's  of  suspension 130 

transmission 47,  51 

shares  held  in  trust, 52,  53 

Statements  at  general  meeting 54,  55 

Suspension  of  payment. — See  Curator,  Insolvency. 

Notes  during  suspension, 138 

Transfer  and  Transmission — See  Shares. 

Transfer  books,  closing  of,  before  dividend, 57 

Trusts,  as  to  deposits, 96 

as  to  shares 52 

Trustee-holder  of  shares, 53 

Trustees  defined, 2   (o) 

Warehouse  receipt,  definition, 2   (p) 

acquiring  improperly 141 

advances  on, 86,  87 

alienation  of  goods  by  bank, 142 

false  statement  in 143 

irregular  sale  of  goods  by  bank, 144 

"Wholesale  dealer  or  manufacturer 88 

Winding-up. — See   Insolvency.     See  also   the  Winding-up   Act, 
supra. 
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BANK  OF  HAMILTON 

HEAD  OFFICE,  HAMILTON 

SIR  JOHN  S.  HENDRIE,  K.C.M.G.,  President  CYRUS  A.  BIRGE,  Vice-President 

J.  P.  BELL,  General  Manager 


CAPITAL  AUTHORIZED         ....        $5,000,000.00 
CAPITAL  PAID  UP        -        -        -        -        -  3,000,000.00 

RESERVE  FUND  AND  UNDIVIDED  PROFITS  -  3,475,000.00 


118  Branches  in  the  Dominion 

BRITISH  CORRESPONDENTS  :    National  Provincial  Bank  of  England  (Limited) 
AMERICAN  CORRESPONDENTS  : 

New  York,  Hanover  National  Bank.    Chicago,  Continental  and  Com.  Nat-  Bank 
"  ISIechanics  &  Metals  Nat.  Cleveland,  First  National  Bank 

Bank  ST.  Louis,  National  Bank  of  Commerce 

"  Irving  National  Bank  Kansas  City,  Southwest  Nat.  Bank  of  Com. 

PHIL.A.DELPHIA,  First  National  Bank       IMinnEapolis,  First  and  Security  Nat.  Bank 
Boston,  National  Shawmutt  Bank         Seattle,  Bank  of  California 
Buffalo,  Marine  National  Bank  San  Francisco,  Crocker  National  Bank 

Pittsburg,  Exchange  National  Bank.    Detroit,  First  and  Old  Detroit  Nat.  Bank 

Savings  Department  at  all  Offices  Correspondence  Solicited 


FREDERICTON   BUSINESS    COLLEGE 

AND 

SHORTHAND   INSTITUTE 

THE  SCHOOL  THAT   HAS  WON  THE  CONFIDENCE  OF  THE   PEOPLE 

The  Catalogue  issued  by  this  School  will  be  sent  to  any  address  free,  upon 
application. 

Those  wishing  reliable  office  help  should  apply  to  us. 

ADDRESS  : 

W.  J.  OSBORNE,  Principal, 

FREDERICTON,  N.B. 
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THE 


ROYAL  BANK  OF  CANADA 

INCORPORATED    1869 

Capital  Authorized,  $25,000,000  Reserve     Funds       $14,324,000 

Capital  Paid  Up,  12,911,700  Aggregate  Assets,    285,000,000 


BOARD  OF  DIRECTORS 


SIR  H.  S.  HOLT,  President  E.  L.   PEASE,  Vice-President 

E.  F.  B.  JOHNSTON,  K.C.,  2nd  Vice-President 
JAS.  REDMOND  G.  R.  CROWE  D.  K.  ELLIOTT 

HON.  W.  H.  THORNE         HUGH  PATON  WM.  ROBERTSON 

A.  J.  BROWN,  K.C.  W.  J.  SHEPPARD  C.  S.  WILCOX 

A.  E.  DYMENT  C.  E.  NEILL  SIR  M.  B.  DAVIS 

G.  H.  DUGGAN  C.  C.  BLACKADAR       JOHN  T.  ROSS 

R.  MacD.  PATERSON  G.  G.  STUART,  K.C. 

HEAD  OFFICE.  MONTREAL 

OFFICERS 

E.  L.  PEASE,  Managing  Director 
C.  E.  NEILL,  General  Ivlanager 

F.  J.  SHERMAN,  Assistant  General  Manager 
W.  B.  TORRANCE,  Superintendent  of  Branches 

BRANCHES  IN  CANADA 

176  in  Ontario  and  Quebec  76  in  Maritime  Provinces 

64  in  Central  Western  Provinces  38  in  British  Columbia 

6  BRANCHES  IN  NE^VFOUNEKLAND 

BRANCHES  IN  -WEST  INDIES 

34  in  Cuba,  Porto  Rico,  Dominican  Republic,  Costa  Rica  and  Venezuela,  also 
ANTIGUA  BARBADOS  GRENADA  ST.  KITTS 

St.  John's  Bridgetown  St.  George's  '         Basseterre 

BAHAMAS  DOMINICA  JAMAICA  TRINIDAD 

Nassau  Roseau  Kingston  Port-of-  Spain 

San  Fernando 
BRITISH  GUIANA  BRITISH  HONDURAS 

Georgetown,  New  Amsterdam,  Rose  Hall  Belize 

GREAT  BRITAIN  UNITED  STATES 

LONDON,   Princes    St.,  E.C.  NEW  YORK,  William  and  Cedar  Sts. 


A  GENERAL  BANKING  BUSINESS  TRANSACTED 


3-4  GEORGE  V. 

CHAP.    9. 

AN  ACT  RESPECTING  BANKS  AND  BANKING 


His  Majestj',  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows:  — 

Short  Title. 

1.  Short  Title.—  This  Act  may  be  cited  as  the  Bank  Act.  53 
v.,  c.  31,  s.  1. 

For  review  of  previous  banking  legislation,  see  Falconbridge 
on  Banking  and  Bills  of  Exchange,  chap.  I. 

(1)  Cushing  vs.  Dupui/,  L.  R.,  5  A.  C.  409    (1880). 

The  British  North  America  Act  of  1867.  s.  91,  in  assigning  to 
the  Dominion  Parliament  the  subjects  of  bankruptcy  and  insolvency 
intended  to  confer  and  did  confer  on  it  legislative  power  to  inter- 
fere with  property,  civil  rights  and  procedure  within  the  Provinces, 
so  far  as  these  latter  might  be  affected  by  a  general  law  relating  to 
those  .subjects.  Consequently  the  Dominion  enactment,  40  V., 
ch.  41,  s.  28,  amending  the  Canadian  Insolvent  Act,  and  providing 
that  the  judgment  of  the  Court  of  Appeal  in  matters  of  insolvency 
should  be  final,  i.e.,  not  subject  to  the  appeal  as  of  right  to  His 
Majesty  in  Council  allowed  by  the  Civil  Procedure  Code,  Article 
1178,  is  within  the  competence  of  the  Canadian  Parliament,  and 
does  not  infringe  the  exclusive  powers  given  to  the  Provincial  legis- 
latures by  eec.  92  of  the  Imperial  Statute.  Neither  does  it  infringe 
the  Queen's  prerogative,  for  it  only  limits  the  right  of  appeal  as 
given  by  the  Code. 

(2)  Mercliants'  Bata-  vs.  Smith   (1883),  8  S.  C.  R.  512. 
Sections  48.  47  and   48  of  34"  V.,  ch.  5    (D),  are   i7itra   vires  of 

the  Dominion  Parliament. 

(3)  Quirt  vs.  The  Queen   (1891),  19  S.  C.  R.  510. 

In  1880  the  Bank  of  Upper  Canada  became  insolvent,  and  as- 
signed all  its  property  and  assets  to  trustees.  By  31  V.,  c.  17,  the 
Dominion  Parliament  incorporated  the  said  trustees,  giving  them 
authority  to  carry  on  the  business  of  the  bank  so  far  as  was  ne- 
cessary for  winding  up  the  same.  By  33  V.,  c.  40,  all  the  property 
of  the  bank  vested  in  the  trustees  was  transferred  to  the  Dominion 
Government,  who  became  seized  of  all  the  powers  of  the  trustees. 

Held,  that  these  acts  were  intra  vires  of  the  Dominion  Parlia- 
ment. 

The  authority  to  pass  the  said  acts  cannot  be  referred  to  the 
legislative  jurisdiction  of  Parliament  over  "banking  and  the  incorpo- 
ration of  banks,"  but  to  that  over  "bankruptcy  and  insolvency" 
only. 

(4)  Tennant  vs.  rnion  Bank  of  Canada  (1894),  A.  C.  31. 

The  words  "Banking,  Incorporation  of  Banks  and  the  Issue  of 
Paper  Money"  in  section  91  of  the  British  North  America  Act,  1867, 
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cover  the  case  of  warehouse  receipts  taken  as  security  by  a  bank  in 
the  course  of  the  business  of  banking.  Notwithstanding  section  92 
of  the  same  Act,  the  Dominion  Parliament  has  power  to  legislate 
with  respect  to  such  securities,  though  with  the  effect  of  modifying 
the  law  of  the  Province  in  relation  thereof,  e.g..  the  provisions  of 
sec.  88  of  the  Bank  Act. 

(5)  Banlc  of  Toronto  vs.  Lamhe   (1887),  12  App.  Cas.  575. 

A  provincial  legislature  may  impose  a  tax  upon  banks  which 
carry  on  business  within  the  province,  varying  in  amount  with  their 
paid-up  capital  and  with  the  number  of  their  offices,  whether  their 
chief  place  of  business  is  within  the  province  or  not. 

(6)  ^Vindsor  vs.  Commercial  Bank  (1882),  3  Cart.  377,  3  Russ. 
and  Geld.  420. 

A  provincial  legislature  may  impose  a  tax  on  the  Dominion 
notes  held  by  a  bank  in  the  province  as  part  of  its  cash  reserve  under 
sec.  60. 

I  .N  TERPSETATIOX. 

2.  Definitions. —  In  this  Act,  unless  the  context  otherwise  re- 
quires,— 

(a)  "Association." — "Association"  means  the  Canadian  Bank- 
ers' Association,  incorporated  by  chapter  93  of  the  statutes  of 
1900,  intituled  an  Act  to  incorporate  the  Canadian  Bankers'  As- 
sociation; 

(&)  "Bank."— "Bank"  means  any  bank  to  which  this  Act  ap- 
plies; 

(c)  "Bill  of  Lading."— "Bill  of  lading"  includes  all  receipts 
for  goods,  wares  or  merchandise,  accompanied  by  an  undertaking 
to  transport  the  same  from  the  place  where  they  were  received 
to  some  other  place,  by  any  mode  of  carriage  whatever,  whether 
by  land  or  water,  or  partly  by  land  and  partly  by  water; 

(<Z)  "Circnlation  Fund." — "Circulation  Fund"  means  the 
fund  heretofore  established  and  continued  by  the  authority  of  this 
Act  under  the  name  of  the  Bank  Circulation  Redemption  Fund; 

(e)  "Curator." — "Curator"  means  any  person  appointed 
under  the  authority  of  this  Act  by  the  Canadian  Bankers'  Asso- 
ciation to  supervise  the  affairs  of  any  bank  which  has  suspended 
payment  in  specie  or  Dominion  notes  of  any  of  its  liabilities  as 
they  accrue;   . 

(/)  "Farmer."—  "Farmer"  includes  the  owner,  occupier,  land- 
lord and  tenant  of  a  farm; 

(flr)  "Goods,  Wares  and  Meretandise." — "Goods,  wares  and 
merchandise"  includes  in  addition  to  the  things  usually  under- 
stood thereby,  products  of  agriculture,  products  of  the  forest,  pro- 
ducts of  the  quarry  and  mine,  products  of  the  sea,  lakes  and 
rivers,  petroleum  and  crude  oil,  and  other  articles  of  commerce; 
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(70   "Grain"  means  wheat,  oats,  barley,  rye  and  flax; 

(i)  "Manufacturer."— "Manufacturer"  includes  manufac- 
turers of  logs,  timber  or  lumber,  maltsters,  distillers,  brewers, 
refiners  and  producers  of  petroleum,  tanners,  curers,  packers, 
canners  of  meat,  pork,  fish,  fruit  or  vegetables,  and  any  person 
who  produces  by  hand,  art,  process  or  mechanical  means  any 
goods,  wares  or  merchandise; 

(j)  "Minister."— "Minister"  means  the  Minister  of  Finance 
and  Receiver  General; 

(k)  "President."— "President"  does  not  include  an  honorary 
president; 

(I)  "Products  of  Agriculture."— "Products  of  agriculture," 
In  addition  to  the  direct  products  of  the  soil  such  as  hay,  grain, 
roots,  vegetables,  fruits,  and  other  crops,  includes  milk,  cream, 
butter,  cheese,  honey,  poultry  (dead),  and  eggs,  hides,  skins  and 
wool,  and  dried,  canned  and  preserved  vegetables  and  fruits; 

(m)  "Products  of  the  Forest."— "Products  of  *  *  *  *  the 
forest"  includes  bark,  logs,  spars,  railway  ties,  poles  and  other 
timber,  shingles,  laths,  deal,  boards,  staves  and  other  lumber,  and 
the  skins  and  furs  of  wild  animals; 

(n)  "Products  of  the  Sea,  I^akes  and  Rivers."- "Products 
of  *  *  *  *  tiie  sea,  lakes  and  rivers"  includes,  in  addition  to  fish  of 
all  kinds,  whether  fresh,  frozen,  salted,  dried,  canned,  preserved 
in  oil.  or  otherwise  preserved,  whales  and  seals,  their  oil,  skins 
and  bone,  oysters,  lobsters  and  other  crustaceans,  fresh  and  can- 
ned or  otherwise  preserved; 

(o)  "Trustees."— "Trustees"  means  the  persons  appointed  by 
the  Association  and  by  the  Minister  to  receive  and  hold  the 
central  gold  reserves,  and  "trustee"  means  any  one  of  the  trustees, 
and  if  one  or  more  of  the  trustees  is  a  corporation  then  "trustee" 
includes  each  of  the  officers  of  such  corporation  who  is  respon- 
sible for  any  action  taken  by  the  corporation  for  the  purposes  of 
this  Act. 

(p)    "Warehouse  Receipt." — "Warehouse  receipt" — 
(i  )    means   any   receipt   given   by   any   person   for   any   goods, 
wares  or  merchandise  in  his  actual,  visible  and  continued  posses- 
sion as  bailee   thereof  in   good   faith  and  not  as  of  his   own  pro- 
perty, and 

(ii)  includes  receipts,  given  by  any  person  who  is  the  owner 
or  keeper  of  a  harbour,  cove,  pond,  wharf,  yard,  warehouse,  shed, 
storehouse  or  other  place  for  the  storage  of  goods,  wares  or  mer- 
chandise, for  goods,  wares  and  merchandise  delivered  to  him  as 
bailee,  and  actually  in  the  place  or  in  one  or  more  of  the  places 
owned  or  kept  by  him,  whether  such  person  is  engaged  in  other 
business  or  not,  and 
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(iii)  includes  also  receipts  given  by  any  person  in  charge 
of  logs  or  timber  in  transit  from  timber  limits  or  other  lands  to 
the  place  of  destination  of  such   logs  or  timber. 

2.  Public  Notice,  hovr  Given. —  Where  by  this  Act  any  public 
notice  is  required  to  be  given  the  notice  shall,  unless  otherwise 
specified,  be  given  by  advertisement — 

(a)  in  one  or  more  newspapers  published  at  the  place  where 
the  chief  office  of  the  bank  is  situate;    and, 

(&)  in  The  Canada  Gazette.  53  V.,  c.  31,  ss.  2,  54  and  102; 
63-64  v.,  c.  26,  ss.  3  and  24;   4-5  E.  VII.,  c.  4,  s.  4. 

3.  SufHciency  of  Publication. —  When  by  this  Act  a  notice 
is  required  to  be  published  in  a  newspaper  for  four  weeks  or  any 
longer  period,  publication  each  week  in  a  weekly  newspaper,  or 
once  a  week  during  the  period  in  a  newspaper  published  more 
frequently,  shall  be  a  sufficient  publication  for  the  purposes  of 
this  Act. 

4.  Notice  of  Call. —  When  by  this  Act  notice  of  any  call  is 
required  to  be  given  to  the  shareholders  the  notice  shall,  unless 
otherwise  specified,  be  sufficiently  given  by  mailing  the  notice  in 
the  post  office,  registered  and  post  paid,  to  the  last  known  post 
oflSce  address  of  the  respective  shareholders  as  shown  by  the  re- 
cords of  the  bank,  at  least  thirty  days  prior  to  the  day  on  which 
the  call  is  payable.  53  V.,  c.  31,  ss.  2,  54  and  102;  63-64  V.,  c.  26, 
S3.  3  and  24;   4-5  E.  VII.,  c.  4,  s.  4.     Am. 

Bank. — The  banks  to  which  this  act  applies  are  specified  in 
sees.  3,  4,  5  and  6.  By  sec.  156,  every  person  assuming  or  using 
the  title  "bank,"  "banking  company,"  etc.,  without  being  authorized 
so  to  do  by  this  Act,  or  by  some  other  act  in  force  in  that  behalf,  is 
guilty  of  an  offence  against  this  act. 

As  to  what  is  a  bank  in  regard  to  its  business  and  powers,  see 
notes  to  sec.  76. 

A  bank  for  the  purpose  of  the  Bills  of  Exchange  Act  means  an 
incorporated  bank  or  savings  bank  carrying  on  businesa  in  Canada 
(see  sec.  2  (c)  of  that  act,  infra.) 

"MixLSTER." — The  Minister  of  Finance  and  Receiver-General  is 
frequently  referred  to  in  the  act.  He  is  also  chairman  of  the  Trea- 
sury Board,  which  exercises  important  functions  under  the  act.  See 
sees.  15  to  17,  33,  35,  67,  68  and  137.  By  the  act  respecting  the 
Department  of  Finance  and  the  Treasury  Board.  The  Board  consists 
01  the  Minister  of  Finance  and  Receiver  General  and  any  five  of 
the  ministers  belonging  to  the  King's  Privy  Council  for  Canada,  to 
he  nominated  from  time  to  time  by  the  Governor  in  Council;  the 
Board  acts  as  a  committee  of  the  Privy  Council  on  all  matters  re- 
lating to  finance,  revenue  and  expenditure,  or  public  accounts,  which 
are  referred  to  it  by  the  Council,  or  to  which  the  Board  thinks  it 
necessary  to  call  the  attention  of  the  Council,  and  has  power  to  re- 
quire from  any  public  department,  board  or  officer,  or  other  person 
or  party  bound  by  law  to  furnish  the  same  to  the  government,  any 
account,  return,  statement,  document  or  information  which  the 
Board  deems  requisite  for  the  due  performance  of  its  duties. 


THE  BANK  ACT.  207 

"CiRATOR." — See  sec.  117. 

"Circulation  Fuxd." — See  sec.  64,  infra. 

"Goods.  Ware.s  axd  Merchandise.  See  notes  to  sec.  76.  This 
expression  is  used  also  in  sees.  86  to  91. 

"Warehouse  Receipt." — 

"Bill  of  Lading." — A  warehouse  receipt  is  in  some  respects 
like  a  bill  of  lading.  Each  is  a  receipt  or  acknowledgment  that  the 
goods  of  one  person  have  been  received  by  another,  but  the  legal 
effects  of  these  documents  at  common  law  were  very  different.  A 
bill  of  lading,  being  an  acknowledgment  by  a  carrier  that  goods  had 
been  received  for  carriage,  was  an  instrument  well  known  to  com- 
merce, and  by  the  custom  of  merchants  peculiar  incidents  were 
attached  to  it,  the  most  important  of  which  was  that  upon  its  trans- 
fer the  property  in  the  goods  mentioned  in  it  passed  to  the  trans- 
feree. A  warehouse  receipt  on  the  contrary  has  not  by  custom  any 
peculiar  incidents  attached  to  it,  and  its  mere  transfer  did  not  pasa 
to  the  transferee  the  property  in  the  goods  (Bank  of  British  North 
America  v.  Clarkson,  1869,  19  C.  P.  at  p.  168). 

Bills  of  Lading  Act  and  Factors'  Acts- — In  England  the  Bills 
of  Lading  Act  and  the  Factors'  Acts  have  largely  extended  the  effect 
of  bills  of  lading,  and  the  rights  of  the  holders  of  them.  The  former 
act  confers  upon  the  consignee  of  goods  named  in  a  bill  of  lading, 
and  an  endorsee  of  a  bill  of  lading,  to  whom  the  property  in  the 
goods  pass  upon,  or  by  reason  of  such  consignment  or  endorsement 
the  same  rights  of  suit,  and  subjects  him  to  the  same  liability  a.s  if 
the  contract  contained  in  the  bill  of  lading  had  been  made  with  him- 
self. The  latter  acts  are  intended  to  afford  security  to  persons  deal- 
ing with  factors  or  agents  entrusted  with  the  possession  of  goods, 
or  of  the  documents  of  title  to  goods.  These  or  similar  acts  are  in 
force  in  various  parts  of  Canada.     Cf.,  R.  S.  C,  c.  118. 

Collateral  Security. — The  Bank  Act  does,  however,  deal  with 
the  subject  of  warehouse  receipts  and  bills  of  lading  (as  defined  in 
this  section)  to  the  extent  of  giving  the  banker  special  privileges 
in  regard  to  taking  such  documents  as  collateral  security.  See  sec. 
86  et  sec. 

Bill  of  Lading  not  a  Negotiable  Instrument.— A  bill  of  lad- 
ing is  not  negotiable  in  the  special  sense  that  a  bill  of  exchange 
may  be  negotiable.  The  mere  honest  possession  of  a  bill  of  lading 
endorsed  in  blank,  or  upon  which  the  goods  are  made  deliverable 
to  bearer,  is  not  such  a  title  to  the  goods  as  the  like  possession  of 
a  bill  of  exchange  would  be  to  the  money  promised  to  be  paid  by 
the  acceptor.  The  endcrsement  of  a  dill  of  lading  gives  no  better- 
right  to  the  gooas  than  the  endorse?-  himself  had  (except  in  cases 
where  an  agent  entrusted  with  it  may  transfer  it  to  a  bona  fide 
holder  under  the  Factors'  Acts),  so  that  if  the  owner  should  lose  or 
have  stolen  from  him  a  bill  of  lading  endorsed  in  blank,  the  finder 
or  the  thief  could  confer  no  title  upon  an  innocent  third  person. 
But  the  title  of  bona  fide  third  persons  will  prevail  against  the 
seller  who  has  actually  transferred  the  bill  of  lading  to  the  buyer, 
although  he  may  have  been  induced  by  the  buyer's  fraud  to  do  .••.o, 
because  a  transfer  obtained  by  fraud  is  only  voidable,  not  void. 
Benjamin  on  Sales.  5th  ed.  1906,  p.  919.  Pollard  v.  Vinton,  1881,  105 
U.  S.  at  p.  8. 

Application. 
General. 

3.  To  what  Banks  this  Act  Applies.— The  provisions  of  this 
Act    apply  to  the  several  banks  enumerated  in  Schedule  A  to  this 
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Act,  and  to  every  bank  incorporated  after  the  llrst  day  of  January, 
one  thousand  nine  hundred  and  twelve,  whether  this  Act  is  spe- 
cially mentioned  in  its  Act  of  Incorporation  or  not.  but  not  to  any 
other  bank,  except  as  hereinafter  specially  provided.  53  V.,  c.  31, 
s.  3  Am. 

Effect  of  war  on  enemy  banks;   23  D.  L.  R.  375,  379. 

How  affected  by  moratorium:  22  D.  L.  R.  865. 

4.  Bank  Charters  Continued  to  July  1st,  1923,  as  to  some 
Particulars. —  The  charters  or  Acts  of  Incorporation,  and  any 
Acts  in  amendment  thereof,  of  the  several  banks  enumerated  in 
Schedule  A  to  this  Act  are  continued  in  force  until  the  first  day 
of  July,  one  thousand  nine  hundred  and  twenty-three,  so  far  as 
regards,  as  to  each  of  such  banks, — 

(a)  the  incorporation  and  corporate  name; 

(b)  the  amount  of  the  authorized  capital  stock,  if  the  same 
has  not  been  increased  or  decreased,  but  if  increased  or  decreased 
then  as  increased  or  decreased  before  the  passing  of  this  Act; 

(c)  the  amount  of  each  share  of  such  stock;    and, 

(d)  the  chief  office; 

subject  to  the  right  of  each  of  such  banks  to  increase  or  to  reduce 
its   authorized   capital   stock   in   the   manner   hereinafter   provided. 

2.  As  to  other  Particulars. —  As  to  all  other  particulars  this 
Act  shall  form  and  be  the  charter  of  each  of  the  said  banks  until 
the  first  day  of  July,  one  thousand  nine  hundred  and  twenty- 
three. 

3.  Forfeited  or  Void  Charters  not  Continued. — Nothing  in 
this  section  shall  be  deemed  to  continue  in  force  any  charter  or 
Act  of  Incorporation,  if,  or  in  so  far  as  it  is,  under  the  terms 
thereof,  or  under  the  terms  of  this  Act  or  of  aijy  other  Act  passed 
or  to  be  passed,  forfeited  or  rendered  void  by  reason  of  the  non- 
performance of  the  conditions  of  such  charter  or  Act  of  Incor- 
poration, or  by  reason  of  insolvency,  or  for  any  other  reason. 
63-64  v.,  c.  26,  s.  6.  Am. 

Lapierre  vs.  Banque  de  St.  Jean,  12  Q.  P.  R.  169. 

Art.  978  C.  P.  confers  no  obligation  upon  the  attorney-general 
of  Canada  to  take  proceedings  to  cancel  the  charter  of  a  bank,  when 
required  to  do  so  by  a  shareholder. 

BanJcs  in  course  of  xclnding  jtp. 

5.  Act  Continues  to  apply  for  Purposes  of  Winding  Up.— 

The  provisions  of  this  Act  shall  continue  to  apply  to  the  banks 
named  in  the  Schedule  to  chapter  5  of  the  statutes  of  1912,  in- 
tituled The  Bank  Charters  Continuation  Act,  1912,  and  not 
named  in  Schedule  A  to  this  Act,  but  only  in  so  far  as  may  be 
necessary  to  wind  up  the  business  of  the  said  banks  respectively; 
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and  the  charters  or  Acts  of  Incorporation  of  the  said  banks,  and 
any  Acts  in  amendment  thereof,  or  any  Acts  in  relation  to  the 
said  banks  now  in  force,  shall  respectively  continue  in  force  for 
the  purposes  of  winding  up,  and  for  such  purposes  only.  63-64 
v.,  c.  26,  s.  5,  Am. 

The  Bank  of  British  Xorth  America. 

6.  Sections  Applicable  to  Bank  of  British  North  America. 

— The  sections  of  this  Act  which  apply  to  the  Bank  of  British 
North  America  are  sections, — 

1;  2;  6;  7;  39;  45;  54  to  61,  both  inclusive;  63  to  124,  both 
inclusive;    130  to  160,  both  inclusive. 

2.  Sections  not  Applicable.— The  other  sections  of  this  Act 
do  not  apply  to  the  Bank  of  British  Xorth  America.  53  V.,  c.  31, 
s.   6;    63-64  V.,  c.  26,  s.  7.     Am. 

7.  Chief  Office  at  Montreal. —  For  the  purposes  of  the  several 
sections  of  this  Act  made  applicable  to  the  Bank  of  British  North 
America,  the  chief  office  of  the  Bank  of  British  North  America 
shall  be  the  office  of  the  bank  at  Montreal  in  the  province  of 
Quebec.     53  V..  c.   31,  s.   7. 

The  Bank  of  British  North  America  was  incorporated  by  royal 
charter,  and  has  a  corporate  existence  independently  of  the  Act. 
Its  head  office  is  situated  in  London,  Eng.  The  bank  is  subject  to 
the  Act  to  the  extent  specified  in  sec.  6. 

8.  Particulars  of  Act  of  Incorporation. —  The  capital  stock 
of  every  bank  hereafter  incorporated,  the  name  of  the  bank,  the 
place  where  its  chief  office  is  to  be  situated,  and  the  name  of  the 
provisional  directors,  shall  be  declared  In  the  Act  of  Incorporation 
of  every  such  bank  respectively.     53  V.,  c.  31,  s.  9. 

9.  Form  thereof. —  An  Act  of  incorporation  of  a  bank  in  the 
form  set  forth  in  Schedule  B  to  this  Act  shall  be  construed  to 
confer  upon  the  bank  thereby  incorporated  all  the  powers,  privi- 
leges and  immunities,  and  to  subject  it  to  all  the  liabilities  and 
provisions  set  forth  in  this  Act.     53  V.,  c.  31,  s.  9. 

10.  Capital  Stock  and  Shares.— The  capital  stock  of  any 
bank  hereafter  incorporated  shall  be  not  less  than  five  hundred 
thousand  dollars,  and  shall  be  divided  into  shares  of  one  hundred 
dollars  each.     53  V.,   c.  31,  s.   10. 

11.  Provisional  Directors.— The  number  of  provisional  dir- 
ectors shall  be  not  less  than  five. 

2.  Tenure  of  Office. —  The  provisional  directors  shall  hold  of- 
fice until  directors  are  elected  by  the  subscribers  to  the  stock,  as 
hereinafter  provided.     53  V.,  c.  31,  s.  11;    4-5  E.  VII.,  c.  4,  s.  1. 

"As  hereinafter  provided,"   see  sec.   13. 

14 
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12.  Opening  of  Stock  Books.— For  the  purpose  of  organizing 
the  oank,  the  provisional  directors  may,  after  giving  ten  days' 
public  notice  thereof,  cause  stock  books  to  be  opened,  in  which 
shall  be  recorded  the  subscriptions  of  such  persons  as  desire  to 
become  shareholders  in  the  bank. 

2.  "Where.— The  stock  books  shall  be  opened  at  the  place 
where  the  chief  office  of  the  bank  is  to  be  situate,  and  elsewhere 
in  the  discretion  of  the  provisional  directors. 

3.  Particulars  Entered. —  Each  subscriber  shall,  at  the  time 
of  subscription,  give  his  post  office  address,  and  description,  and 
these  particulars  shall  appear  in  the  stock  books  in  connection 
with  the  name  of  the  subscriber  and  the  number  of  shares  sub- 
scribed for. 

4.  Notice  of  Double  Liability. —  There  shall  be  printed  in 
small  pica  type,  or  type  of  larger  size,  on  each  page  in  the  stock 
books  upon  which  subscriptions  are  recorded,  and  on  every  docu- 
ment constituting  or  authorizing  a  subscription,  on  a  part  of  the 
page  and  document,  respectively,  which  may  be  readily  seen  by 
the  person  recording  the  subscription,  or  by  the  person  signing 
the  document,  a  copy  of  section  125  of  this  Act. 

5.  Time  Stock  Books  Open — The  stock  books  may  be  kept 
open  for  such  time  as  the  provisional  directors  deem  necessary. 

6.  Recovery  of  Unpaid  Subscriptions. —  In  case  of  the  non- 
payment of  any  instalment  or  other  sum  payable  by  a  subscriber 
on  account  of  his  subscription,  the  provisional  directors  may,  in 
the  corporate  name  of  the  bank,  sue  for,  recover,  collect  and  get 
in  any  such  instalment  or  sum.     53  V.,  c.  31,  s.  12.     Am. 

Powers  of  Provisional  Directors  — The  powers  of  the  provi^- 
ional  directors  seem  to  be  limited  to  the  organization  of  the  bank, 
and.  for  that  purpose,  to  the  opening  of  stock  books  and  the  obtain- 
ing of  subscriptions  and  payments  thereon  sufficient  to  comply  with 
sec.  13,  and  then  under  the  last  mentioned  section  the  calling  of  a 
meeting  of  subscribers  to  supplant  them  by  the  election  of  directors 
from  among  the  subscribers,  which  the  provisional  directors  them- 
selves may  never  be.  {In  re  North  Simcoe  Railway  Co.  v.  Toronto, 
1874,  36  U.  C.  R.  at  p.  119).  They  are  merely  trustees  to  start,  as 
it  were,  the  ordinary  legal  machinery  into  motion.  Upon  the  meet- 
ing of  the  subscribers  and  the  election  of  directors,  the  whole  object 
of  the  appointment  of  provisional  directors  is  satisfied,  and  their 
authority  ceases.  (Michie  v.  Erie  &.  Huron,  1876,  26  C.  P.  at  p.  574, 
Cf.  Monarch  Life  v.  Brophy,  1907,  14  O.  L.  R.  1,  12). 

The  prohibition  of  section  14  against  the  bank's  commencing 
the  business  of  banking  is  not  intended  to  prevent  calLs  being  made 
on  stock  subscribed  for.  or  to  prevent  the  board  of  provisional  dir- 
ectors from  doing  any  acts  for  and  in  the  name  of  the  bank  within 
the  power  of  directors,  so  long  as  such  acts  fall  short  of  what 
might  properly  be  termed  "commencing  operations."  (North 
Sydney  v.  Greener,  1898,  31  N.  S.  R.  41). 

Sovereign  Bank  v.  Mclntyre,  44  Can.  S.  C.  R.  157. 

M.  was  sued  by  a  bank  on  a  note  alleged  to  have  been  given  in 
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payment  or  a  portion  of  an  issue  of  increased  stock.  He  pleaded  no 
consideration  and  non-receipt  of  the  stock.  Tliere  was  evidence  that 
there  was  no  resolution  allotting  the  stock.  It  was  held  that  the 
onus  was  on  I\I.  to  prove  that  the  stock  was  issued  to  the  public 
without  authority  and  such  onus  was  not  satisfied.  (Idington  and 
Duff,  JJ.,  Diss.) 

Re  Monarch  Bank  of  Canada.  22  O.  L.  R.  516;  17  0.  W.  R.  904. 
(L-eave  to  appeal  was  later  granted). 

Provisional  directors,  who  v.-ere  given  no  special  powers  by  the 
Act  of  Incorporation,  authorized  payment  out  of  bank's  funds  of 
commissions  to  persons  who  secured  subscriptions  for  shares  of  the 
bank's  stock.  It  was  held  that  the  provisional  directors  were  en- 
tirely governed  by  the  Bank  Act,  and  upon  the  winding  up  of  the 
Bank  were  properly  found  liablp,  upon  the  ground  of  breach  of 
trust  or  misfeasance,  to  pay  to  the  liquirlator  the  sums  which  had 
improperly  been  paid  under  their  authority.  See  also  Re  Ontario 
Bank;  Barwick's  case,  24  O.  L.  R.  301  ( C.  A.)  re  purchase  of  shares 
held  illegally  by  bank  in  name  of  guarantee  fund. 

13.  First  Meeting  of  Subscribers. —  Whenever  a  sum  not 
less  than  five  hundred  thousand  dollars  of  the  capital  stock  of 
the  bank  has  been  hona  fide  subscribed,  and  payments,  in  money 
on  account  thereof  have  been  made  by  the  subscribers,  the  total 
of  such  payments  making  a  sum  not  less  than  two  hundred  and 
fifty  thousand  dollars,  and  as  soon  thereafter  as  the  provisional 
directors  have  paid  thereout  to  the  Minister  the  sum  of  two  hun- 
dred and  fifty  thousand  dollars,  the  provisional  directors  may, 
by  public  notice  published  for  at  least  four  weeks,  call  a  meeting 
of  the  subscribers  to  the  said  stock,  to  be  held  in  the  place  named 
In  the  Act  of  incorporation  as  the  chief  office  of  the  bank,  at  such 
time  and  at  such  place  as  is  set  forth  in  the  said  notice. 

2.  What  is  a  bona  fide  Subscription.— For  the  purposes  of 
the  foregoing  subsection  no  subscription  shall  be  deemed  to  have 
been  made  bona  fide  or  be  complete  unless  and  until  payment  in 
money  equal  to  at  least  ten  per  cent,  of  the  amount  subscribed 
has  been  made  on  account  of  such  subscription  by  the  subscriber, 
and  such  payment,  with  the  date  thereof,  shall  be  entered  on  the 
stock  books   opposite   to  such   subscription. 

3.  Business  at  Meeting. —  The  subscribers  shall,  at  such 
meeting, — 

(a)   determine  the  day  upon  which  the  annual  general  meet- 
ing of  the  bank  is  to  be  held; 

(&)    elect    such     number    of   directors,    duly    qualified   under 
this  Act,  not  less  than  five,  as  they  think  necessary;    and 

(c)   provide  for  the  method  of  filling  vacancies  in  the  board 
of  directors  until  the  annual  general  meeting. 

4.  Tenure  of  Directors. —  Such  directors  shall  hold  office  until 
the  annual  general  meeting  next  succeeding  their  election. 

5.  Provisional  Directors   Cease. — Upon    the    election    of    dlrec- 
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tors  as  aforesaid  the  functions  of  the  provisional  directors  shall 
cease.     53  V.,  c.  31,  s.  13;   4-5  E.  VII.,  c.  4,  s.  2,  Am. 

Prerequisites  to  Commencement  of  Business. — The  require- 
ments to  be  satisfied  before  a  new  bank  commences  business  as  pro- 
vided by  this  and  the  next  following  three  sections  are,  briefly,  the 
following: 

1.  Bona  fide  subscriptions  of  $500,000  and  payment  on  account 
thereof  to  the  Minister  of  Finance  of  £250,000   (sec.  13). 

Re  Central  Bank,  E'S.  P.  Bark  (1890)  C.  L.  T.  343. 

Promissory  note  given  by  subscriber  for  bank  chares,  for  the 
10  per  cent.,  required  by  the  Bank  Act  to  be  paid  in  money,  is  not 
a  compliance  with  the  statute,  and  such  a  subscriber  does  not  valid- 
ly acquire  any  shares  and  therefore  is  not  liable  as  contributory  in 
winding  up  proceedings. 

2.  Calling  of  meeting  of  subscribers  by  the  provisional  direc- 
tors and  election  of  directors   (sec.  13). 

3.  Obtaining  of  certificate  from  the  Treasury  Board  within  one 
year  from  the  passing  of  the  Act  of  Incorporation  (sees.  14  and  16.) 

Upon  the  issue  of  the  Treasury  Board's  certificate,  the  Minister 
of  Finance  is  required  to  pay  to  the  bank  without  interest  the  amount 
deposited  with  him,  after  deducting  therefrom  $5,000  for  the  pur- 
poses of  the  Bank  Circulation  Redemption  Fund  unaer  section  64. 
In  the  event  of  no  certificate  being  issued  within  the  year,  the 
Minister  is  required  to  repay  the  amount  deposited  to  the  person 
depositing  the  same,  and  the  charter  of  the  bank  lapses. 

The  "public  notice"  required  is  prescribed  by  sec.  2,  sub-sec.  2. 

14.  PeTiuission  to  Commence  Business. —  The  bank  shall  not 
issue  notes  or  commence  the  business  of  banking  until  it  has 
obtained  from  the  Treasury  Board  a  certificate  permitting  it  to 
do  so. 

2.  No  Certificate  Until  Directors  Elected.—  No  application 
for  such  certificate  shall  be  made  until  directors  have  been  elected 
by  the  subscribers  to  the  stock  in  the  manner  hereinbefore  re- 
quired.    53  v.,  c.  31,  s.  14. 

See  notes  to  section  13. 

Sec.  132  makes  it  an  offence  against  this  Act  to  issue  notes  or 
commence  business  before  the  obtaining  of  the  certificate. 

Sec.  15  prescribes  the  conditions  to  be  performed  before  the  cer- 
tificate of  the  Treasury  Board  may  be  given. 

"Commence  the  business  of  banking,"  refers  to  the  transac- 
tion of  business  with  the  public  as  distinguished  from  dealings 
connected  with  subscriptions  for  stock.  (Cf.  North  Sydney  v. 
Greener,  referred  to  in  the  notes  to  sec.  12). 

15.  Statement     of    Payments     by     Provisional     Directors. — 

At  the  time  of  the  application  for  the  certificate,  there  shall  be 
submitted  to  the  Treasury  Board  a  sworn  statement  setting  forth 
the  several  sums  of  money  paid  in  connection  with  the  incorpora- 
tion and  organization  of  the  bank,  and  such  statement  shall,  in 
addition,  include  a  list  of  all  the  unpaid  liabilities,  if  any,  in  con- 
nection with  or  arising  out  of  such  incorporation  and  organiza- 
tion. 
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2.  To  what  Limited.— Prior  to  the  time  at  which  the  certifi- 
cate is  given,  no  payments  on  account  of  incorporation  and  or- 
ganization expenses  shall  be  made  out  of  moneys  paid  in  by  sub- 
scribers except  reasonable  sums  for  the  payment  of  clerical  assist- 
ance, legal  services,  office  rental,  advertising,  stationery,  postage 
and  expenses  of  travel,  if  any. 

3.  When  Certificate  may  be  Granted.— No  certificate  shall 
be  given  by  the  Treasury  Board  until  it  has  been  shown  to  the 
satisfaction  of  the  Board,  by  affidavit  or  otherwise,  that  all  the 
requirements  of  this  Act  and  of  the  special  Act  of  Incorporation 
of  the  bank,  as  to  the  subscriptions  to  the  capital  stock,  the  pay- 
ment of  money  by  subscribers  on  account  of  their  subscriptions, 
the  payment  required  to  be  made  to  the  Minister,  the  election  of 
directors,  deposit  for  security  of  note  issue,  or  other  preliminaries, 
have  been  complied  with,  and  that  the  sum  so  paid  is  then  held 
by  the  Minister,  and  unless  it  appears  to  the  Board  that  the  ex- 
penses of  incorporation  and  organization  are  reasonable. 

4.  WithinL  One  Year. — No  such  certificate  shall  be  given  ex- 
cept within  one  year  from  the  passing  of  the  Act  of  Incorporation 
of  the  bank  applying  for  the  said  certificate.  53  V.,  c.  31,  s.  15, 
Am. 

16.     If    Certificate     not     Granted,   Pow^ers   to    Cease. — If   the 

bank  does  not  obtain  a  certificate  from  the  Treasury  Board  within 
one  year  from  tne  time  of  the  passing  of  its  Act  of  Incorporation, 
all  the  rights,  powers  and  privileges  conferred  on  the  bank  by  its 
Act  of  Incorporation  shall  thereupon  cease  and  determine,  and 
be  of  no  force  or  effect  whatever. 

2.  Ordinary  Disbursements  Allowred,  but  other  Expenses 
Subject  to  Resolution. —  If  stock  books  have  been  opened  and 
subscriptions  in  whole  or  in  part  paid,  but  no  certificate  from  the 
Treasury  Board  obtained  within  the  time  limited  by  the  preceding 
subsection,  no  part  of  the  money  so  paid,  or  accrued  interest 
thereon,  shall  be  disbursed  for  commissions,  salaries,  charges  for 
services  or  for  other  purposes,  except  a  reasonable  amount  for 
payment  of  clerical  assistance,  legal  services,  oflfice  rental,  ad- 
vertising, stationery,  postage  and  expenses  of  travel,  if  any,  unless 
it  is  so  provided  by  resolution  of  the  subscribers  at  a  meeting 
convened  after  notice,  at  which  the  greater  part  of  the  money  so 
paid  is  represented  by  subscribers  or  by  proxies  of  subscribers; 
and  each  subscriber  ehall  be  entitled  at  such  meeting  to  one  vote 
for  each  ten  dollars  paid  on  account  of  his  subscription. 

3.  Application  to  Court  to  Settle  Amount  of  Disburse- 
ments.—  If  the  amount  allowed  by  such  resolution  for  commis- 
sions, salaries  or  charges  for  services  be  deemed  insufficient  by 
the  provisional   directors,   or  directors  elected   under  section   13   of 
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this  Act,  as  the  case  may  be,  or  if  no  resolution  for  such  purpose 
be  passed  after  a  meeting  has  been  duly  called,  then  the  provi- 
sional directors,  or  directors  elected  as  aforesaid,  may  apply  to 
a  judge  of  any  superior  or  county  court  having  jurisdiction  where 
the  chief  office  of  the  bank  is  fixed  by  its  Act  of  Incorporation,  to 
settle  and  determine  all  charges  and  the  reasonableness  of  the 
amount  of  the  disbursements  already  made  to  which  such  money 
and  interest,  if  any,  shall  be  subject  before  distribution  of  the 
balance  to  the  subscribers. 

4.  Notice  of  Meeting  and  Application  to  Court,  witli  State- 
ment.— Notice  of  the  meeting  and  notice  of  the  application  respec- 
tively referred  to  in  the  next  preceding  subsections  shall  be  given 
by  mailing  the  notice  in  the  post  office,  registered  and  post 
paid,  at  least  twenty-one  days  prior  to  the  date  fixed  for  such 
meeting  or  the  hearing  of  such  application,  to  the  several  sub- 
scribers to  their  respective  post  office  addresses  as  contained  in 
the  stock  books;  and  each  of  such  notices  shall  contain  a  state- 
ment in  summary  form,  of  the  several  amounts  for  commissions, 
salaries,  charges  for  services  and  disbursements  which  it  is  pro- 
posed shall  be  provided  by  resolution  for  payment,  or  settled  and 
determined  by  a  judge,  as  the  case  may  be. 

5.  Voting. —  Votes  of  subscribers  may  be  given  at  such  meet- 
ing by  proxy,  the  holder  of  such  proxy  to  be  a  subscriber,  and 
subscribers  may  be  heard  either  in  person  or  by  counsel  on  such 
application. 

6.  Ratio  Payable  by  Subscribers. —  In  order  that  the  sums 
paid  and  payable  under  the  provisions  of  this  section  may  be 
equitably  borne  by  the  subscribers,  the  provisional  directors  or 
the  directors,  as  the  case  may  be,  shall,  after  the  amount  of  such 
sums  is  ascertained  as  herein  provided,  fix  the  proportionate  part 
thereof  chargeable  to  each  subscriber  at  the  ratio  of  the  number 
of  shares,  in  respect  of  which  he  is  a  subscriber  to  the  total  num- 
ber of  shares  bona  fide  subscribed. 

7.  Payment  of  Excess. —  The  respective  amounts  so  fixed 
shall,  before  return  of  the  sums  paid  in  to  the  subscriber,  be  de- 
ducted therefrom,  and  if  the  respective  sums  paid  in  are  not  as 
much  as  the  amounts  so  fixed,  then  the  excess  in  each  case  shall 
be  payable  forthwith  by  the  subscriber  to  the  provisional  directors 
or  the  directors,  as  the  case  may  be. 

8.  Deductions.— The  total  of  the  amounts  in  excess  mention- 
ed in  the  next  preceding  sub-section  which  the  provisional  direc- 
tors or  the  directors  are  unable  to  get  in  or  collect  in  what  seems 
to  them  a  reasonable  time  shall,  with  any  legal  costs  incurred, 
be  deducted  by  them  from  the  sums  then  remaining  in  their 
hands   to  the  credit  of  the  several   subscribers  in   the  ratio  here- 
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inbefore  mentioned,  the  shares  in  respect  of  which  no  such  collec- 
tions have  been  made  being  eliminated  from  the  basis  of  calcula- 
tion. 

9.  Returns  of  Escess  to  Subscribers. —  The  provisional  dir- 
ectors or  directors,  after  payment  by  them  of  the  sums  payable 
under  this  section,  shall  return  to  the  subscribers,  with  any  in- 
terim interest  accretions,  the  respective  balances  of  the  moneys 
paid  in  by  the  subscribers.     53  V.,  c.  31,  s.  16.     Am. 

17.  Deposit,     h.o\r    Disposed    of   if     Certificate     Granted. — 

Upon  the  issue  of  the  certificate  in  manner  hereinbefore  provided, 
the  Minister  shall  forthwith  pay  to  the  bank  the  amount  of  money 
so  deposited  with  him  as  aforesaid,  without  interest,  after  deduct- 
ing therefrom  the  sum  of  five  thousand  dollars  required  to  be 
deposited  under  the  provisions  of  this  Act  for  the  securing  of  the 
notes  issued  by  the  bank. 

2.  If  Certificate  not  Granted. — In  case  no  certificate  is 
issued  by  the  Treasury  Board  within  the  time  limited  for  the  issue 
thereof,  the  amount  so  deposited  shall  be  returned  to  the  bank  for 
distribution  in  the  manner  provided  by  this  Act. 

3.  Minister  not  Bound.— In  no  case  shall  the  Minister  be 
under  any  obligation  to  see  the  proper  application  in  any  way 
of  the  amount  so  returned.  53  V.,  c.  31,  s.  17,  Am.  See  sec.  13 
and  notes.     See  sec.   64. 

IXTERXAL    REGULATIOXS. 

18.  Regulation  by  By-Law — The  shareholders  of  the  bank 
may,  at  any  annual  general  meeting  or  at  any  special  general 
meeting  duly  called  for  the  purpose,  regulate,  by  by-law,  the  fol- 
lowing matters  incident  to  the  management  and  administration 
of  the  affairs  of  the  bank,  that  is  to  say:  — 

(a)  The  day  upon  which  the  annual  general  meeting  of  the 
shareholders  for  the  election  of  directors  shall  be  held; 

(&)  The  record  to  be  kept  of  proxies,  and  the  time,  not  ex- 
ceeding twenty  days,  within  which  proxies  must  be  produced  and 
recorded  prior  to  a  meeting  in  order  to  entitle  the  holder  to  vote 
thereon; 

(()  The  number  of  the  directors,  which  shall  be  not  less 
than  five,  and  the  quorum  thereof,  which  shall  be  not  less  than 
three; 

{(1)  Subject  to  the  provisions  hereinafter  contained,  the  quali- 
fications of  directors; 

(e)  The  method  of  filling  vacancies  in  the  board  of  directors, 
whenever  the  same  occur   during  each  year; 

(/)  The  time  and  proceedings  for  the  election  of  directors 
in  case  of  a  failure  of  any  election  on  the   day  appointed   for  it; 
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(g)  The  remuneration  of  the  president,  vice-president  and 
other  directors;    and, 

(70  The  amount  of  discounts  or  loans  which  may  be  made 
to  directors,  either  jointly  or  severally,  or  to  any  one  firm  or 
person,  or  to  any  shareholder,  or  to  corporations. 

2.  Copy  of  By-Laws  to  be  Sent  to  Shareholders. — A  copy 
of  the  by-laws  in  force  on  the  first  day  of  July,  one  thousand  nine 
hundred  and  thirteen,  in  respect  of  the  several  matters  herein- 
before in  this  section  set  out.  together  with  a  copy  of  this  section 
of  the  Act,  shall,  before  the  thirty-first  day  of  December,  one 
thousand  nine  hundred  and  thirteen,  be  sent  to  each  shareholder 
at  his  last  known  post  office  address,  as  shown  by  the  books  of  the 
bank;  and  after  the  first  day  of  July,  one  thousand  nine  hundred 
and  thirteen,  within  six  months  after  the  end  of  each  successive 
five  year  period,  a  copy  of  the  by-laws,  in  respect  of  the  said  mat- 
ters, in  force  at  the  end  of  each  such  period,  shall  be  sent  as  afore- 
said. 

3.  Guarantee  and  Pension  Funds. —  The  shareholders  may 
authorize  the  directors  to  establish  guarantee  and  pension  funds 
for  the  ofl^cers  and  employees  of  the  bank  and  their  families,  and 
to  contribute  thereto  out  of  the  funds  of  the  bank. 

Re  Ontario  Bank  Pension  Fund,  5  0.  W.  N.  134;   25  0.  W.  R.  S9. 

Insolvency;  winding-up;  pension  fund;  inchoate  scheme;  claim 
on  assets  of  bank. 

Re  Ontario  Bank  Pension  Fund.  19  D.  L.  R.  512,  30  O.  L.  R.  350. 

Where  a  by-law  passed  by  bank  shareholders,  at  an  annual 
meeting  authorized  the  directors  to  establish  a  pension  fund  for  the 
officers  and  employees,  and  empowered  the  directors  to  contribute 
thereto,  the  opening  of  an  account  in  the  bank's  books  under  the 
name  of  "Officers'  Pension  Fund"  and  the  transfer  to  its  credit  from 
profit  and  loss  account  of  various  sums  annually,  will  not,  on  the 
bank'.3  failure,  constitute  a  trust  for  the  amounts  in  favour  of  the 
proposed  beneficiaries,  where  the  same  by-law  further  authorized 
the  directors  to  pass  rules  for  the  organization  and  regulation  of  a 
pension  fund,  the  contributions  thereto  by  ofl5cers  and  employees 
and  the  settling  of  the  scheme  of  benefits,  where  in  fact  no  such 
rulei  were  formulated  nor  were  any  contributions  made  by  officers 
or  employees,  ^riinnett  v.  Hebert.  L.  R.  12  Eq.  201;  Re  Gossiot,  30 
L.  J.  Ch.  242.  and  Re  Gosling  [1900],  W.  N.  15.  48  W.  R.  300. 
referred  to). 

4.  Existing  By-Laws  Continued — Exception.— Until  it  is 
otherwise  prescribed  by  by-law  under  this  section,  the  by-laws  of 
the  bank  on  any  matter  which  may  be  regulated  by  by-law  under 
this  section  shall  remain  in  force,  except  as  to  any  provision  fix- 
ing the  qualification  of  directors  at  an  amount  less  than  that  pre- 
scribed by  this  Act.     53  V.,  c.  31,  s.  18;   4-5  E.  VII.,  c.  4,  s.  3. 

As  to  qualification  of  directors,  the  section  is  subject  to  sec.  20. 
v.,  c.  31,  s.  18;   4-5  E.  VII.,  c.  4,  s.  3. 

The  shareholders  meet  and  vote  at  the  annual  general  meetings 
of  the  bank  (the  first  of  such  meetings  being  held  at  a  time  appoint- 
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eJ  under  sec.  13  and  subsequent  ones  being  regulated  by  by-law  under 
sec.  18,  and  at  special  general  meetings  called  by  virtue  of  sec.  31. 
Sec.  32  regulates  the  voting  at  any  shareholders'  meetings.  Although 
the  shareholders  may  name  the  day  of  the  annual  meeting,  the  hour 
of  the  day  is  appointed  by  the  directors,  the  place  of  meeting  must 
be  the  head  office  of  the  bank  and  public  notice  must  be  given  (sec. 
21).  It  is  advisable  that  the  by-law  appointing  a  day  for  the  elec- 
tion of  directors  (sec.  18)  should  also  provide  for  the  possible  fail- 
ure of  the  election  on  that  day,  as  by  sec.  27  the  election  may  take 
place  on  any  other  day  appointed  by  by-law  of  the  shareholders.  A 
meeting  held  on  the  day  first  appointed  could  no  doubt  be  legally 
adjourned  to  another  named  day,  so  as  to  allow  of  the  election  of 
directors.  (Reg.  v.  Wimbledon,  8  Q.  B.  D.  at  p.  463).  Failing 
an  adjournment,  a  special  general  meeting  of  the  shareholders  would 
have  to  be  called. 

As  to  the  general  meetings  of  the  shareholders,  c.f.  sees.  21,  22, 
23  and  31. 

As  to  proxies,  cf.  sec.  32. 

As  to  qualification  of  directors,  the  section  is  subject  to  sec.  20. 

As  to  filling  of  vacancies  during  the  year,  cf.  sec.  25. 

In  case  of  failure  to  elect  directors,  the  old  directors  continue 
in  office  until  a  new  election  is  made:    see  sec.  27. 

The  aggregate  amount  of  loans  to  directors  and  firms  of  which 
they  are  partners  must  be  shown  in  the  monthly  return,  schedule 
D.     See  sec.  112. 

For  other  powers  expressly  conferred  upon  the  shareholders  by 
the  Act.     See  sees    31    (4),  33,  35,  55,  101  and  103. 

19.  Board  of  Directors.— The  stock,  property,  affairs  and 
concerns  of  the  bank  shall  be  managed  by  a  board  of  directors, 
who  shall  be  elected  annually  in  manner  hereinafter  provided, 
and  shall  be  eligible  for  re-election.     53  V.,  c.  31,  s.  19. 

The  number  of  directors  is  to  be  not  less  than  five  and  their 
quorum  not  less  than  three,  but  otherwise  their  number  and  quor- 
um are  subject  to  regulation  by  the  shareholders.  (Sec.  18.)  Cf. 
notes  to  sec.  12. 

See  also  the  following  sections  relating  to  directors. 

20.  Qualification. 
21-27.  Election. 
28.  Meetings. 

29-30.  General  Powers. 

Duties  axd  Li.\bilities  of  Dikectoi:s. — At  every  annual  meet- 
ing of  the  shareholders  it  is  the  duty  of  the  outgoing  directors  to 
submit  a  clear  and  full  'Statement  of  the  affairs  of  the  bank,  con- 
taining the  particulars  required  by  sec.  54  and  any  additional  state- 
ments which  may  be  lawfully  required  by  the  shareholders  under 
sec.  55. 

The  directors  are  responsible  for  knowingly  and  wilfully  con- 
curring in  declaring  any  dividend  or  bonus  so  as  to  impair  the  paid- 
up  capital.     (Sec    58.) 

A  director  is  liable  criminally  if  he  pledges,  assigns  or  hypo- 
thecates notes  of  the  bank  (sec.  139),  if  he  refuses  to  make  calls  on 
the  double  liability  of  the  shareholders  after  the  expiration  of  three 
months  from  the  insolvency  of  the  bank    (sec.   154),  if  he  wilfully 
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gives  or  concurs  in  giving  any  creditor  of  the  bank  any  fraudulent, 
undue  or  unfair  preference  over  other  creditors  dsec.  155),  or  if  he 
makes  any  wilfully  false  or  deceptive  statement  in  any  account, 
sta.tement.  return,  report  or  other  document  respecting  the  affairs 
of  the  bank  (sec.  153).  In  the  last  case  he  is  also  responsible  for 
all  damages  sustained  by  any  person  in  consequence  of  such  state- 
ment. 

20.  Qualifications.— Each  director  shall  hold  stock  of  the 
bank,  of  which  stock  he  shall  be  the  absolute  and  sole  owner  in 
his  individual  right  and  not  as  trustee  or  in  the  right  of  another, 
on  which  not  less  than — 

(a)  three  thousand  dollars  have  been  paid  up,  when  the 
paid-up   capital   stock  of  the  bank   is  one   million   dollars  or  less; 

(b)  four  thousand  dollars  have  been  paid  up,  when  the  paid- 
up  capital  stock  of  the  bank  is  over  one  million  dollars  and  does 
not  exceed  three  million  dollars; 

(c)  five  thousand  dollars  have  been  paid  up,  when  the  paid- 
up  capital  stock  of  the  bank  exceeds  three  million  dollars. 

2.  Required  Stock  Holdings. —  No  person  shall  be  elected  or 
continue  to  be  a  director  unless  he  holds  stock,  of  which  he  is  the 
owner  as  aforesaid,  paid  up  to  the  amount  required  by  this  Act, 
or  such  greater  amount  as  is  required  by  any  by-law  in  that  behalf. 

3.  Majority  to  be  British.  Subjects.— A  majority  of  the  dir- 
ectors shall  be  natural  born  or  naturalized  subjects  of  His  Majesty, 
and  domiciled  in  Canada.     53  V.,  c.  31,  ss.  IS  and  19,  Am. 

The  shareholders  may,  under  sec.  18,  make  by-laws  requiring 
additional  qualifications  for  a  director. 

21.  Election  of  Directors. — The  directors  shall  be  elected 
by  the  shareholders  at  the  annual  general  meeting. 

2.  At  Chief  OfiSce.— The  election  shall  take  place  at  the  place 
where  the  chief  office  of  the  bank  is  situate. 

3.  Notice.— Public  notice  of  the  annual  general  meeting  shall 
be  given  by  the  directors  by  publishing  such  notice,  for  at  least 
four  weeks  previously  to  the  time  of  holding  the  election,  in  a 
newspaper  published  at  the  place  where  the  chief  office  of  the  bank 
is  situate.     53  V.,  c.  31,  s.  19,  Am. 

Public  Notice. — The  public  notice  required  is  defined  by  the 
section,  whereas  in  other  sections  (e.  g..  sees.  13  and  31),  the  words 
"public  notice"  are  used  without  any  limitation  and  therefore  mean 
public  notice  as  defined  by  sec.  2,  sub-sec.  2. 

The  first  directors  are  elected  at  the  meeting  of  subscribers 
called  by  the  provisional  directors  under  sec.  13.  Thereafter  the 
directors  are  elected  at  the  annual  general  meeting  held  each  year 
on  the  day  appointed  by  the  charter  or  by  by-law  of  the  sharehold- 
ers (sees.  18  and  21).  or,  if  the  election  does  not  take  place  on  such 
day,  then  on  any  other  day  according  to  the  by-laws  made  by  the 
shareholders   in   that   behalf    (sees.    18  and   27).     The  directors,   as 
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soon  as  may  be  after  their  own  election,  elect  two  of  their  number 
to  be  president  and  vice-president  respectively,  and  they  may  also 
elect  one  of  their  number  to  be  honorary  president  (sec.  24).  A 
vacancy  which  occurs  in  the  board  is  filled  in  the  manner  provided 
by  the  by-laws  (sees.  18  and  25),  and  if  such  vacancy  is  in  the 
office  of  president  or  vice-president,  the  directors  elect  such  officer 
from  among  themselves  (sec.  26).  The  president,  the  vice-president 
or  any  director  may  be  removed  by  the  shareholders  at  a  special 
general  meeting  called  for  the  purpose   (sec.  31). 

22  Who  shall  be  Directors. —  The  persons,  to  the  number 
authorized  to  be  elected,  who  have  the  greatest  number  of  votes 
at  any  election,  shall  be  directors.     53  V.,  c.  31,  s.  19. 

23.  Provision  in  case  of  Equality  of  Votes. —  If  it  happens  at 
any  election  that  two  or  more  persons  have  an  equal  number  of 
votes,  and  the  election  or  non-election  of  one  or  more  of  such  per- 
sons as  a  director  or  directors  depends  on  such  equality,  then  the 
directors  who  nave  a  greater  number  of  votes  or  the  majority  of 
them,  shall,  in  order  to  complete  the  full  number  of  directors,  de- 
termine which  of  the  said  persons  so  having  an  equal  number  of 
votes  shall  be  a  director  or  directors.     53  V.,  c.  31,  s.  19. 

24.  Election  of  President  and  Vice-President. — The  direct- 
ors, as  soon  as  may  be  after  their  election,  shall  proceed  to  elect, 
by  ballot,  from  their  number  a  president  and  one  or  more  vice- 
presidents. 

2.  Honorary  President.— The  directors  may  also  elect  by 
ballot  one  of  their  number  to  be  honorary  president.  53  V.,  c.  31, 
s.  19;   4-5  E.  VII.,  c.  4,  s.  4.  Am. 

As  to  the  duties  of  president  and  vice-president,  see  sec.  28. 

25.  Vacancies,  hover  Filled — Proviso. —  If  a  vacancy  occurs 
in  the  board  of  directors,  the  vacancy  shall  be  filled  in  the  man- 
ner provided  by  the  by-laws:  Provided  that,  if  the  vacancy  is 
not  filled,  the  acts  of  a  quorum  of  the  remaining  directors  sha.ll 
not  be  thereby  invalidated.     53  V.,  c.  31,  s.  19. 

Sec.  18,  sub-sec.  1,  clause  (e),  confers  upon  shareholders 
powers  to  regulate  by  by-law  the  method  of  filling  vacancies  in  the 
board. 

26.  Vacancy      in      Presidency      or     Vice-Presidency. — If     a 

vacancy  occurs  in  the  office  of  the  president  or  vice-president,  the 
directors  shall,  from  among  themselves,  elect  a  president  or  vice- 
president,  who  shall  continue  in  office  for  the  remainder  of  the 
year.     53  V.,  c.  31,  s.  19,  Am. 

27.  Postponed  Election  of  Directors. —  If  an  election  of 
directors  is  not  made  on  the  day  appointed  for  that  purpose,  such 
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election  may  take  place  on  any  other  day,  according  to  the  by-laws 
made  by  the  shareholders  in  that  behalf. 

2.  Continuance  in  OfiRce.— The  directors  in  office  on  the  day 
appointed  for  the  election  of  directors  shall  remain  in  office  until 
a  new  election  is  made.     53  V.,  c.  31,  s.  20. 

Cf.  sec.  18,  sub-sec.  1   (e). 

28.  Meetings  of  Directors. — The  president,  or  in  his  absence 
a  vice-president,  shall  preside  at  all  meetings  of  the  directors. 

2.  If  at  any  meeting  of  the  directors  both  president  and  vice- 
presidents  are  absent,  one  of  the  directors  present,  chosen  to  Act 
pro  tempore,  shall  preside. 

3.  Voting. — The  president,  vice-president  or  president  pro 
tempore,  so  presiding,  shall  vote  as  a  director,  and  shall,  if  there 
is  an  equal  division  on  any  question,  also  have  a  casting  vote. 
53  v..  c.  31,  s.  21. 

Cf.  sec.  12  and  sec.  18. 

Duties  of  Preside.n^t  and  Vice-Pkesident. — Cf.,  sec.  24. 

The  only  duties  imposed  specially  upon  the  president  (or  in  his 
absence  the  vice-president)  by  the  Act  are  to  preside  at  meetings  of 
directors  (sec.  28),  to  sign  the  bonds  and  other  obligations  of  the 
bank  (sec.  73),  and  to  sign  the  monthly  and  other  returns  to  the 
government  (sees.  112,  113  and  114). 

29.  General  Powers  of  Directors. — The  directors  may  make 
by-laws  and  regulations,  not  repugnant  to  the  provisions  of  this 
Act  or  to  any  by-law  duly  passed  by  the  shareholders,  or  to  the 
laws  of  Canada,  with  respect  to — 

(a)  the  management  and  disposition  of  the  stock,  property, 
affairs  and  concerns  of  the  bank; 

(ft)  the  duties  and  conduct  of  the  officers,  clerks  and  ser- 
vants employed  therein;    and, 

(c)  all  such  other  matters  as  appertain  to  the  business  of  a 
bank. 

2.  Existing  By-Laws  Continued. —  All  by-laws  of  the  bank 
heretofore  lawfully  made  and  now  in  force  with  regard  to  any 
matter  respecting  which  the  directors  may  make  by-laws  under 
this  section,  including  any  by-laws  for  the  establishing  of  guar- 
antee and  pension  funds  for  the  employees  of  the  bank,  shall  re- 
main in  force  until  they  are  repealed  or  altered  by  other  by-laws 
made  under  this  Act.     53  V.,  c.  31,  s.  22. 

The  exercise  by  the  directors  of  the  powers  given  by  this  sec- 
tion is  subject  to  any  by-laws  made  by  the  shareholders  under  sec.  18. 

Powers  in  regard  to  various  matters  are  conferred  upon  the  dir- 
ectors by  sees.  30,  31,  34,  36  to  38,  40  to  42,  56,  57  and  73. 

(1)   Bushy  V.  Bonk  of  Montreal.  N.B.     Equity  cases,  62   (1880). 
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Held,  that  no  power  was  vested  in  the  directors  of  a  bank  to 
pass  a  by-law  fixing  the  date  of  the  annual  meeting  of  the  sharehold- 
ers for  the  election  of  directors,  and  that  it  was  therefore  ultra  vires; 
and  that  one  shareholder  could  not  maintain  a  bill  in  his  own  name 
alone  respecting  an  injury  common  to  all  the  shareholders. 

30  Appointment  of  OflRcers. —  The  directors  may  appoint  as 
many  ofBcers,  clerlis  and  servants  as  they  consider  necessary  for 
the  carrying  on  of  the  business  of  the  bank. 

2.  Salaries.— Such  officers,  clerks  and  servants  may  be  paid 
such   salaries  and  allowances   as   the   directors   consider  necessary. 

3.  Security.— The  directors  shall,  before  permitting  any 
general  manager,  manager,  or  other  officer,  clerk  or  servant  of 
the  bank  to  enter  upon  the  duties  of  his  office,  require  him  to 
give  a  bond,  guarantee  or  other  security  to  the  satisfaction  of 
the  directors,  for  the  due  and  faithful  performance  of  his  duties. 
53  v.,  c.  31,  s.  23.  Am. 

Under  this  section  the  directors  may  appoint  a  general  manager, 
and  branch  managers,  and  also  subordinate  officers  and  clerks.  They 
may  also  assign  to  one  or  more  members  of  the  board  of  directors 
the  special  supervision  of  particular  branches. 

(1)  Banqiie  Xationale  vs.  City  Bank,  17  L.  C.  J.  197  (1873). 
Cheques  fraudulently  initialled  as  accepted  by  the  manager  of  a 

bank,  and  for  which  the  drawer  has  given  in  exchange  to  the  man- 
ager certain  securities  which  the  bank  retains,  cannot  be  repudiated 
by  the  bank,  when  the  cheques  are  held  by  a  bona  fide  holder  for 
value. 

(2)  Grieve  vs.  Molsons'  Bank.  8  O.  R.  162   (1885). 

A  bank  manager  is  not  acting  without  the  scope  of  his  authority 
in  accepting  the  cheque  of  a  customer  to  deliver  to  another  customer 
on  a  particular  day,  or  on  the  happening  of  a  special  event. 

(3)  Exchange  Bank  vs.  La  Banque  du  Peuple.  M.  L.  R.  3  Q.  B. 
232   (1886). 

A  bank  is  liable  for  the  acceptance  by  its  president  and  cash- 
ier of  cheques  marked  good  on  future  dates  specified,  whicn  were 
afterwards  discounted  by  the  plaintiff  in  good  faith  and  in  the 
ordinary  course  of  business.  (Affirmed  by  Supreme  Court,  10  L. 
N.  362). 

(4)  Exchange  Bank  vs.  La  Banque  d?t  Peuple,  10  L.  N.  362 
(1887). 

In  1881,  G.,  having  business  transactions  with  the  Exchange 
Bank,  agreed  with  C,  president  and  manager  of  the  bank,  that  in 
lieu  of  further  advances  the  bank  would  accept  his  cheque,  but 
made  payable  at  a  future  date.  On  the  19th  October,  1881,  G.  drew 
a  cheque  on  the  Exchange  Bank,  and  after  having  it  accepted  as 
follows:  "Good  on  February  19th,  1882,  T.  Craig,  president,"  got 
the  cheque  discounted  by  the  People's  Bank  and  deposited  the  pro- 
ceeds to  his  credit  in  the  Exchange  Bank.  This  cheque  was  renewed 
on  the  23rd  of  May,  and  it  was  presented  at  the  Exchange  Bank  and 
paid.  Thereupon  another  cheque  for  the  same  amount  was  accepted 
in  the  same  way  and  discounted  by  the  People's  Bank  on  the  7th 
September,  1883.  At  the  time  of  the  suspension  of  payment  by  the 
Exchange  Bank,  the  People's  Bank  had  in  its  possession  four  cheques 
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signed  by  G.,  and  accepted  by  T.  Craig,  president  of  the  Exchange 
Bank,  which  were  subsequently  presented  for  payment  on  the  dates 
when  they  were  payable,  and  duly  protested,  and  also  after  the  three 
days  of  grace. 

The  total  amount  of  these  cheques  was  $66,020.64,  and  one  of 
them,  viz.,  the  one  dated  7th  September,  1883.  for  $31,000,  was  a  re- 
newal of  the  cheque,  the  proceeds  of  which  had  been  paid  to  the 
credit  of  G.  in  the  Exchange  Bank. 

On  an  action  by  the  People's  Bank  against  the  Exchange  Bank, 
for  the  recovery  of  the  sum  of  $66,020.74,  based  on  the  lour  cheques 
in  question,  the  Exchange  Bank  pleaded  i7iier  alia  that  C.  had  not 
acted  within  the  scope  of  his  duties  and  within  the  limits  of  his 
powers,  and  that  the  bank  had  never  authorized  or  ratified  his  ac- 
ceptance of  G.'s  cheques. 

Held,  affirming  the  judgment  of  the  Court  of  Queen's  Bench, 
that  under  the  circumatances  the  Exchange  Bank  was  liable  for  the 
acceptance  by  their  president  and  manager  of  G.'s  cheques  dis- 
counted by  the  People's  Bank  in  good  faith  and  in  due  course  of 
business. 

(5)  La  Banque  Jacques  Cartier  vs.  Montreal  City  and  Disti'ict 
Savings  Bank,  13  App.  Cas.  Ill   (1887). 

AVhere  the  accounts  of  a  bank  in  liqui:-.ation  had  been  changed 
so  as  to  represent  the  bank  a3  a  debtor  in  respect  of  a  sum  which 
had  been  borrowed  by  its  manager  for  his  own  purposes:  — 

Held,  that  the  doctrine  of  acquiescence  and  ratification  by  the 
liquidating  authorities  would  not  avail  to  render  the  bank  liable  to 
pay  a  debt  which  it  never  owed. 

(6)  Ba7ik  of  Commerce  vs.  Jenkins,  16  0.  R.  215  (1888). 

A  deed  executed  by  the  manager  of  a  bank,  not  being  under  the 
corporation  seal,  nor  under  a  signature  or  sign  manual,  where  it 
executed  documents,  was  not  binding  on  the  bank. 

(7)  Merchants'  Bank  vs.  Whiddcn,  19  S.  C.  R.  53    (1891). 

K.,  agent  of  a  bank  and  also  a  member  of  a  business  firm,  pro- 
cured accommodation  drafts  from  a  customer  of  the  bank,  which 
he  discounted  as  such  agent,  and,  without  endorsing  the  drafts, 
used  the  proceeds,  in  violation  of  his  instructions  from  the  head  of- 
fice, in  the  business  of  his  firm.  The  firm,  having  became  insolvent, 
executed  an  assignment  in  trust  of  all  their  property  by  which  the 
trustee  was  to  pay  "all  debts  by  the  assignors  or  either  of  them  due 
and  owing  or  accruing  or  becoming  due  and  owing"  to  the  said 
bank  as  first  preferred  creditor,  and  to  the  makers  of  the  accom- 
modation paper,  among  others,  as  second  preferred  creditors.  The 
estate  not  proving  sufficient  to  pay  the  bank  in  full,  a  dispute  arose 
as  to  the  accommodation  drafts,  the  bank  claiming  the  right  to  dis- 
avow the  action  of  the  agent  in  discounting  them  and  appropriating 
the  proceeds  in  breach  of  his  duty  as  creating  a  debt  due  to  it  from 
his  firm,  the  makers  claiming  that  they  were  really  debts  due  to 
the  bank  from  the  insolvents.  In  a  suit  to  enforce  the  carrying 
out  of  the  trusts  created  by  the  assignment — 

Held,  that  the  drafts  were  "debts  due  and  owing"  from  the  in- 
solvents to  the  bank  and  within  the  first  preference  created  by  the 
deed. 

K.  procured  the  accommodation  paper  for  the  sole  purpose  of 
borrowing  the  money  of  the  bank  for  his  firm,  and  when  the  firm 
received  that  money  they  became  debtors  to  the  bank  for  the 
amount. 

That  the  agent  being    bound    to  account    to  the    bank  for  the 
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funds  placed  at  his  disposal,  he  became  a  debtor  to  the  bank,  on 
his  authority  being  revoked,  for  the  amount  o£  these  drafts  as 
money  for  which  he  had  failed  to  account.  Whether  or  not  the 
bank  had  a  right  to  elect  to  treat  the  act  of  the  agent  as  a  tort  was 
not  important,  as  in  any  case  there  v/as  a  debt  due. 

(8)  Exchmige  Bank  vs.  Fletcher,  19  S.  C.  R.  278    (1891). 

The  Exchange  Bank,  in  advancing  money  to  F.  on  the  security 
of  Merchants'  Bank  shares,  caused  the  shares  to  be  assigned  to 
their  managing  director  and  an  entry  to  be  made  in  their  books 
that  the  managing  director  held  the  shares  in  question  on  behalf  of 
the  bank  as  security  for  the  loan.  The  bank  subsequently  credited 
F.  with  the  dividends  accruing  thereon.  Later  on,  the  managing 
director  pledged  these  shares  to  another  bank  for  his  own  personal 
debt,  and  absconded. 

Held,  that  upon  re-payment  by  F.  of  the  loan  made  to  him,  the 
Exchange  Bank  was  bound  to  return  tlie  shares  or  pay  their  value. 
The  prohibition  to  advance  upon  security  of  shares  of  another  bank 
contained  in  the  amendment  to  the  general  banking  act  applies  to 
the  bank  and  not  to  the  borrower. 

Assuming  that  the  subsequent  amendment  of  the  general  bank- 
ing act  forbade  the  taking  of  ?uch  security  by  any  bank,  the  amend- 
ment did  not  alter  the  charter  of  the  Exchange  Bank,  35  V.,  ch. 
51  (D),  under  which  the  Exchange  Bank  had  power  to  take  the 
shares  in  question  in  its  corporate  name  as  collateral  security.  To 
take  such  security  may  have  become  an  offence  against  the  banking 
law,  punishable  from  the  beginning  as  a  misdemeanor  and  subject 
to  a  pecuniary  penalty,  but  it  was  ultra  vires.  Art.  14  C.  C.  which 
declares  that  prohibitive  laws  import  nullity,  has  no  application  to 
such  a  case. 

(9)  Thompson  vs.  Bank  of  Xova  Scotia,  13  C.  L.  Times  311 
(1893). 

It  is  no  part  of  the  business  of  a  bank  agent  to  institute  criminal 
proceedings  against  a  debtor  of  the  bank,  and  his  doing  so  is  in  ex- 
cess of  authority. 

(10)  Richards  vs.  Barik  of  Kova  Scotia.  26  S.  C.  R.  381  (1896). 
Where  an  agent  does  an  act  outside  of  the  apparent  scope  of  his 

authority,  and  makes  a  representation  to  the  person  with  whom  he 
acts  to  advance  the  private  ends  of  himself  or  someone  else  other 
than  his  principal,  such  representation  cannot  be  called  that  of  the 
principal.  In  such  a  case  it  is  immaterial  whether  or  not  the  person 
to  whom  the  representation  was  made  believed  the  agent  had  au- 
thority to  make  it. 

The  local  manager  of  a  bank  having  received  a  draft  to  be  ac- 
cepted induced  the  drawer  to  accept  by  representing  that  certain 
goods  of  his  own  were  held  by  the  bank  as  security  for  the  drafts. 
In  an  action  on  the  draft  against  the  acceptor — 

Held,  that  the  bank  was  not  bound  by  such  representation;  that 
by  taking  the  benefit  of  the  acceptance  it  could  not  be  said  to  adopt 
what  the  manager  said  in  procuring  it,  which  would  burden  it  with 
respouisibility  instead  of  conferring  a  benefit;  and  that  the  know- 
ledge of  the  manager  with  v/hich  the  bank  would  be  affected  should 
be  confined  to  knowledge  of  what  was  material  to  the  transaction 
and  the  duty  of  the  manager  to  make  known  to  the  bank. 

Bradfield  vs.  Bank  of  Ottaica,  19  O.  W.  R.  671.     2  O.  W.  X.  1383. 

Adams  vs.  Vraig.  24  O.  L.  R.  490   (C.  A.) 

The  plaintiff  sold  goods  to  C.  and  received  from  C.  a  cheque  upon 
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a  bank  of  which  C.  was  a  customer,  for  the  price  agreed  upon.  The 
rcanager  of  the  bank  knew  that  a  sale  had  been  arranged  by  C.  of 
goods  which  included  the  goods  of  the  plaintiff,  and  that  the  pro- 
ceeds were  to  be  placed  to  C.'s  credit  in  the  bank,  and  that,  without 
the  plaintiff's  agreement  and  acquiescence,  the  sale  arranged  could 
not  be  carried  through.  C.'s  account  was  much  overdrawn,  and  the 
manager  promised  orally  to  the  plaintiff  that,  upon  the  sale  being 
completed  and  the  purchase-money  placed  to  the  credit  of  C,  the 
bank  would  pay  the  amount  of  the  cheque.  The  sale  was  carried 
out  and  the  proceeds  paid  into  the  bank;  and  the  plaintiff  sued  the 
bank  and  C.  for  the  amount  of  the  cheque. 

Held,  there  was  a  new  and  distinct  consideration  for  the  pro- 
mise made  by  the  bank  manager,  namely,  the  forbearance  to  ex- 
ercise legal  rights  on  the  part  of  the  plaintiff  and  the  direct  inter- 
est of  and  benefit  to  the  bank  in  the  property  passing  to  their  cus- 
tomer; and  the  bank  were  bound  by  the  manager's  promise,  and 
were  liable  for  the  amount  of  the  cheque.     Cases  cited. 

Hochclaga  Bank  vs.  Larue   (1910),  13  W.  L.  R.  114. 

The  plaintiffs,  a  banking  corporation,  held  the  defendants'  pro- 
missory note  for  $9,000.  As  collateral  security  for  the  payment  of 
the  note,  the  plaintiffs  held  two  promissory  notes  of  C,  aggregating 
the  same  amount.  By  a  private  arrangement  between  the  plaintiffs' 
manager  and  C,  the  manager  returned  to  C.  hi.3  promissory  notes, 
undertaking  witli,  C.  to  be  liable  to  the  plaintiffs  for  what  C.  would 
have  to  pay.  In  an  action  by  the  plaintiffs  upon  the  defendants' 
note,  the  defendants  disputed  liability  upon  the  ground  that  the 
plaintiffs  were  not  in  a  position  to  return  to  them  C.'s  notes  which 
were  their  property  and  pledged  by  them  as  collateral  security  for 
the  payment  of  the  note  sued  on.  This  was  set  up  both  as  matter 
of  defence  and  counterclaim: — Held,  a  good  ground  for  counter- 
claim upon  the  evidence  it  must  be  taken  that  C.'s  notea  were,  when 
returned  to  him,  worth  their  face  value,  and  so  the  defendants' 
damages  equalled  the  plaintiffs'  claim  upon  the  defendants'  note, 
and  judgment  should  go  for  the  plaintiffs  for  the  amount  of  their 
claim,  and  on  the  counterclaim,  for  the  defendants  for  theirs  the 
one  being  set  off  against  the  other.  The  act  of  the  manager  was 
the  act  of  the  plaintiffs  so  far  as  regarded  the  defendants,  between 
whom  and  the  bank  there  exiisced  the  relationship  of  pledgor  and 
pledgee.  In  the  case  of  documents  creating  or  evidencing  rights, 
the  thing  pledged  must  be  taken  to  be  both  the  instrument  and  the 
right — not  the  bare  instrument  without  the  right,  nor  the  mere 
right  without  the  instrument.  Review  of  the  euthorities.  Judg- 
ment of  Harvey,  J.,  varied  as  to  form.. 

Coates  vs.  /Sovereign  Bank  of  Canada,  20  D.  L.  R.  142. 

The  general  manager  of  a  Canadian  chartered  bank  can  have 
from  it  no  ostensible  authority  to  do  acts  on  behalf  of  the  bank 
w-hich  would  be  ultra  vires  on  its  part,  e.  g.,  purchasing  or  dealing  in 
shar&s  of  the  bank's  own  capital  stock. 

Sovereign  Bank  vs.  Pyke,  14  D.  L.  R.  383. 

The  general  manager  of  a  bank  has  no  implied  authority  from 
the  bank  to  agree  on  its  behalf  to  remunerate  or  indemnify  a  person 
who  purchased  shares  of  the  banks  stock  at  the  manager's  instance 
to  be  held  subject  to  his  order,  and  will  be  liable  on  the  liquidation 
of  the  bank  for  the  overdraft  occasioned  by  the  bank's  payment  of 
his  cheques  given  for  the  purchase  price.  iBank  of  Montreal  vs. 
Rankin.  4  L.  N.   (Que.)  302,  applied;  compare  McMillan  vs.  Stavert, 


THE  BANK  ACT.  225 

13  D.  L.  R.  761   (P.  C):   affirming  Staierf  vs.  McMilhni.  24  0.  L.  R. 
456.  3  0.  W.  N.  6). 

McMillan  vs.  Htavert.  13  D.  L.  R.  761;  49  C.  L.  J.  669;  24  O.  W. 
R.,  936. 

Where,  in  breach  of  trust  and  without  the  authority  of  any 
resolution  of  the  board  of  directors  or  other  corporate  act  of  a 
chartered  bank,  funds  of  the  bank  were  used  by  its  manager,  in 
connivance  with  one  or  more  of  the  directors,  to  make  purchases 
of  bank  shares  in  the  names  of  brokers  and  others  who  were  allowed 
to  overdraw  their  accounts  with  the  bank  to  make  the  purchases, 
knowing  that  the  bank  was  prohibited  by  statute  from  purchasing 
or  dealing  in  its  own  shares,  the  duty  of  the  other  directors,  on 
ascertaining  that  such  breach  of  trust  had  been  committed,  was  to 
repudiate  the  transactions  and  insist  on  the  restoration  to  the  bank 
of  the  funds  illegally  diverted:  in  such  event  there  could  be  no 
claim  to  indemnity  against  the  bank  on  the  part  of  such  nominal 
purchasers  even  if  the  bank  asserted  a  lien  on  the  shares  for  the 
overdrafts  while  repudiating  the  purchases;  nor  can  any  claim  for 
indemnity  against  the  bank  arise  in  favour  of  the  directors  who, 
after  the  illegal  diversion  of  funds  had  occurred,  attempted  to  rec- 
tify the  same  by  an  adjustment  whereby  promissorj'  notes  of  the 
directors  were  given  to  the  bank  to  recoup  it  for  the  money  unlaw- 
fully diverted,  although  the  recoupment  represented  the  price  of  the 
shares  illegally  purchased.  (Starcrt  vs.  McMUhui  (iDll),  24  0.  L. 
R.  456,  3  O.  W.  N.  6,  affirmed  on  appeal). 

Mclnlosh  vs.  Bank  of  Sew  Bninsuivk.   15   D.   L.  R.   375. 

The  payee  of  a  cheque  is  placed  on  strict  enquiry  as  to  the 
authority  of  the  manager  to  bind  the  bank  by  its  certification  of  the 
cheque  where  the  drawer  did  not  have  funds  on  deposit  to  meet  it 
and  the  payee  knew  that  the  nominal  drawer  of  the  cheque  gave 
same  in  the  personal  interest  of  the  bank  manager. 

In  order  to  bind  a  bank  by  a  transaction  in  which  a  branch 
manager  acts  for  himself,  or  as  agent  for  a  third  person  in  a  matter 
in  which  the  bank  has  no  interest,  the  manager  must  possess  special 
authority. 

The  manager  of  a  branch  bank  cannot,  in  the  absence  of  special 
authority,  bind  a  bank  by  the  certification  of  a  cheque  of  a  third 
person  given  in  payment  of  the  individual  debt  of  the  manager,  or 
of  the  drawer,  in  the  creation  of  which  the  manager  acted  as  the 
latter's  agent,  unconnected  with  his  duty  to  the  bank,  where  the 
drawer  did  not  have  funds  on  deposit  to  meet  the  cheque. 

A  letter  in  the  name  of  a  bank  written  and  signed  b.v  a  branch 
manager,  promising  to  redeem  bonds  deposited  b.v  the  manager  as 
collateral  to  his  individual  debt,  or  of  a  third  person  for  whom  the 
manager  acted  as  agent,  and  in  which  the  bank  had  no  interest,  is 
not  binding  on  the  bank  unless  the  branch  manager  was  expressly 
au'thorized  by  the  bank  to  make  the  agreement. 

The  Bank  Act  does  not  empower  the  manager  or  branch  man- 
ager of  a  bank  to  pledge  its  credit  to  the  payment  of  the  debt  of  a 
person  in  which  the  bank  has  no  interest. 

The  appointment  of  a  person  as  manager  of  a  branch  bank  does 
not  imply  any  authority  to  bind  the  bank  by  an  agreement  to  pur- 
chase shares  of  stock  or  bonds  on  the  bank's  account. 

The  general  manager  of  a  bank  cannot  ratify  an  unauthorized 
contract  of  a  branch  manager  so  as  to  bind  the  bank  unless  it  be 
one   that    the   general   manager   has   authority   to  make. 

1.') 
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SECURITY  TO  BE   GIVEN. 

(1)  City  Bank  vs.  Broun,  2  L.  C.  R.  246   (1852). 

A  bond  conditional  upon  the  due  fulfilment  of  the  duties  of  an 
officer  ill  a  bank  is  made  void  by  the  reduction  of  the  6alary  stipu- 
lated, in  favor  of  such  officer,  in  and  by  the  deed  containing  such 
bond,  and  that  such  reduction,  without  the  consent  of  the  sureties, 
has  the  effect  of  a  novation. 

(2)  Bank  of  Upper  Canada  vs.  BradsJiair,  L.  R.,  1  P.  C.  479 
(1867). 

In  an  action  brought  by  a  banking  company  against  their  late 
manager  and  cashier,  to  recover  moneys  belonging  to  tne  bank 
alleged  to  have  been  improperly  applied  in  discounting  bills,  etc., 
for  his  own  advantage,  for  the  benefit  of  parties  and  companies 
with  whom  he  wa.3  connected,  and  in  which  he  was  interested,  it 
appeared  that  such  transactions  were  all  in  the  ordinary  course  of 
the  business  of  the  bank;  that  he  had  not  exceeded  me  power  and 
authority  with  which  he  was  entrusted;  and  that  no  case  of  bad 
faith  could  be  proved  against  him.  Under  such  circumstances,  the 
action  of  the  bank  was  dismissed. 

(3)  Bank  of  Toronto  vs.  European  Assurance  Soviet ij,  14  L.  C.  J. 
186   (1870). 

Held,  that  the  allowing,  by  a  bank  manager,  of  overdraft,  with- 
out security,  is  an  irregularity  within  the  meaning  of  a  policy  guar- 
anteeing the  bank  against  such  loss  as  might  be  occasioned  to  the 
bank  by  the  want  of  integrity,  honesty  and  fidelity,  or  by  the  negli- 
gence, defaults  or  irregularities  of  the  manager,  where,  in  the 
opinion  of  the  court,  the  evidence  established  that  the  manager 
concealed  the  fact  of  the  overdrafts  from  the  head  office  by  ficti- 
tious returns,  and  acted  in  improper  concert  with  the  parties  whom 
he  allowed  to  overdraw. 

(4)  Banquc  Xationale  vs.  Lesperance.  4  L.  N.  147    (1881). 
The  teller  of  a  bank  endorsed  on  a  parcel  of  bank   notes   the 

amount  which  it  was  supposed  to  contain.  It  was  subsequently  dis- 
covered that  the  parcel  was  $6,300  short,  and  it  was  ascertained  that 
a  deficiency  of  the  same  amount  existed  in^the  teller's  accounts, 
and  had  been  during  several  years  skilfully  covered  up  and  con- 
cealed from  the  knowledge  of  the  authorities  of  the  bank,  who  had 
made  the  usual  inspections. 

Held,  that  a  guarantee  insurance  company  which  had  guaran- 
teed the  fidelity  of  the  teller  was  liable  for  the  deficiency,  but  only 
to  the  extent  which  occurred  after  the  contract  was  made. 

(5)  Exchange  Bank  vs.  Gault,  30  L.  C.  J.  259   (1886). 

A.  gave  a  bond  that  C.,  who  was  cashier  of  a  bank,  would 
faithfully  perform  his  duties.  C.  w-as  afterwards  made  president 
of  the  bank,  and  when  in  such  a  position  committed  a  defalcation. 

Held,  that  the  bond  was  void. 

(6)  t<pringer  vs.  Exchange  Bank:  Barnes  vs.  Exchange  Bank.  14 
S.  C.  R.  716   (1887). 

The  sureties  of  an  absconding  bank  cashier  are  not  relieved 
from  liability  by  showing  that  the  bank  employed  their  principal 
in  transacting  what  was  not  properly  banking  business,  in  the 
course  of  which  he  appropriated  the  bank  funds  to  his  own  use,  the 
claim  against  sureties  being  for  the  moneys  so  appropriated  by  the 
principal  and  not  for  losses  occasioned  by  such  illegal  transactions. 
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(7)  London  Guarantee  and  Accident  Co.  vs.  Hochelaga  Ba)ik,  11. 
J.  Q.  R.,  3  Q.  B.  25    (1893). 

The  cashier  of  a  bank  removed  bundles  of  notes  from  the  bank 
premises  to  his  residence,  for  the  purpose  of  signing  tliem,  but  it 
appeared  that  he  brought  them  all  back,  and,  subsequently,  in  liis 
office  in  the  bank,  he  put  a  number  of  $5.00  notes  in  the  bundles, 
instead  of  $10.00  notes,  and  thus  defrauded  the  bank  of  $8,140. 

Held.  1.  In  intrusting  the  notes  to  the  cashier  to  be  signed, 
there  was  no  negligence  on  the  part  of  the  bank  involving  a  viola- 
tion of  the  terms  of  the  contract,  and  the  loss  was  one  caused  by 
"fraud  and  dishonesty  amounting  to  embezzlement"  on  the  part  of 
the  employee,  and  came  under  the  guarantee  given  by  the  policy. 

The  same  employee,  shortly  before  his  flight  from  the  country, 
caused  his  own  cheques  to  the  amount  of  $15,574  to  be  certilied  by 
the  ledger-keeper  of  the  bank,  although  he,  the  cashier,  had  no 
funds  there. 

2.  This  act,  although,  technically  speaking,  not  constituting  the 
crime  of  embezzlement,  was  "'fraud  and  dishonesty  amounting  to 
embezzlement"  on  the  part  of  the  cashier,  and  came  under  the  guar- 
antee of  the  policy.  These  words  in  the  policy  have  to  be-  taken  in 
their  ordinary  or  vulgar  sense,  as  otherwise  the  words  "fraud  or 
dishonesty"  would  be  without  eiTect. 

3.  The  fact  that  the  bank  recovered  a  large  part  of  the  money 
taken  did  not  affect  its  right  to  claim  under  the  policy,  there  being 
a  balance  of  total  loss  remaining  which  exceeded  the  amount  of 
the  policy. 

4.  The  claim  of  the  bank  was  net  affected  by  its  communica- 
tions with  the  employee  after  his  flight,  such  communications  not 
having  had  any  injurious  effect  as  regards  the  guarantee  company. 

On  the  30th  :\Iay  the  cashier  did  not  appear  at  his  office,  and  a 
number  of  the  cheque  certified  by  the  ledger-keeper,  as  above  men- 
tioned, were  presented  and  paid,  although  he  had  no  amotmt  to  his 
credit  to  check  against.  On  the  following  day  the  bank  gave  notice 
of  the  defalcation  to  the  local  agent  of  the  guarantee  company — 

5.  The  notice  was  given  en  teinps  utile,  and  the  bank  was  not 
guilty  of  negligence. 

Heard  vs.  I'mon  Bank   (1877),  2  P.  E.  I.,  R.  237. 

H.  had  been  manager  of  the  bank  and  certain  losses  were  made 
which  the  bank  claimed  he  was  liable  to  make  good.  On  reference 
to  arbitration  an  award  for  $1,718  was  found  against  him.  He 
then  brought  this  action  for  three  quarters  salary,  and  defendants 
pleaded  the  award  as  a  set-off.  A  verdict  for  $1,703  was  found  in 
plaintiff's  favour.  The  bank  moved  to  amend  the  verdict  by  enter- 
ing it  for  the  bank  for  $13,  and  in  support  of  the  motion  produced 
affidavits  from  all  the  jurors,  stating  that  what  they  intended  was 
to  find  the  amount  plaintiff  was  entitled  to  for  three  quarters  salary, 
leaving  him  liable  for  the  amount  of  the  award:  — 

Held  (Peters,  J.),  that  the  verdict  must  be  amended  as  moved, 
without  sending  the  case  to  another  jury. 

31.  Special  General  Meeting.— A  special  general  meeting 
of  the  shareholders  of  the  bank    may  be  called  at  any  time  by — 

(a)  the  directors  of  the  bank  or  any  four  of  them;   or, 

(b)  any  number  not  less  than  twenty-live  of  the  shareholders, 
acting   by   themselves   or   by   their   proxies,   who   are   together   pro- 
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prietors  of  at  least  one-tenth  of  the  paid-up  capital  stock  of  the 
bank. 

2.  Notice.^Such  directors  or  shareholders  shall  give  six 
weeks'  previous  public  notice,  specifying  therein  the  object  of 
such  meeting. 

3.  Place.— Such  meeting  shall  be  held  at  the  usual  place  of 
meeting  of  the  shareholders. 

4.  Removal  of  President,  Vice-President  or  Director  — 
Another  to  Replace. —  If  the  object  of  the  special  general  meet- 
ing is  to  consider  the  proposed  removal,  for  maladministration  or 
other  specified  and  apparently  just  cause,  of  the  president  or  a 
vice-president,  or  of  a  director  of  the  bank,  and  if  a  majority  of 
the  vcftes  of  the  shareholders  at  the  meeting  is  given  for  such 
removal,  a  director  to  replace  him  shall  be  elected  or  appointed  in 
the  manner  provided  by  the  by-laws  of  the  bank,  or,  if  there  are 
no  by-laws  providing  therefor,  by  the  shareholders  at  the  meeting. 

5.  Choosing   another  President   or  Vice-President. — If  it   is 

the  president  or  vice-president  who  is  removed,  his  office  shall  be 
filled  by  the  directors  in  the  manner  provided  in  case  of  a  vacancy 
occurring  in  the  office  of  president  or  vice-president.  53  V..  c.  31, 
s.  24. 

XoTiCE  OF  IMeetixg. — Probably  the  only  notice  required  for  the 
meeting  is  a  public  notice  as  defined  by  sec.  2   (2). 

As  to  shareholders'  meetings  generally,  Cf.  sec.   18. 

The  conditions  for  the  calling  of  a  special  general  meeting  pre- 
scribed by  this  section  must  be  strictly  complied   with. 

The  business  to  be  transacied  at  the  meeting  should  be  men- 
tioned in  the  notice. 

Filling  Vacaxcies. — If  a  vacancy  is  created  by  a  proceeding  un- 
der this  section,  it  may  be  filled  in  the  manner  provided  by  sec.  25. 

32.  One  Vote  for  Each  Share.— Every  sliareholder  shall,  on 
all  occasions  on  which  the  votes  of  the  shareholders  are  taken, 
have  one  vote  for  each  share  held  by  him  for  at  least  thirty  days 
before  the  time  of  meeting. 

2.  Ballot.— In  all  cases  when  the  votes  of  the  shareholders 
are  taken,  the  voting  shall  be  by  ballot. 

3.  Majority  to  Determine.— .^11  questions  proposed  for  the 
consideration  of  the  shareholders  shall  be  determined  by  a  major- 
ity of  the  votes  of  the  shareholders  present  or  represented  by 
proxy 

4.  Casting;  Vote.— The  chairman  elected  to  preside  at  any 
meeting  of  the  shareholders  shall  vote  as  a  shareholder  only, 
unless  there  is  a  tie.  in  which  case  he  shall,  except  as  to  the  election 
of  a   director,  have  a  casting  vote. 

5.  As   to   Joint  Holders   of   Shares. —  If    two    or   more    persons 
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are  joint  holders  of  shares,  any  one  of  the  joint  holders  may  be 
empowered,  by  letter  of  attorney  from  the  other  joint  holder  or 
holders,  or  a  majority  of  them,  to  represent  the  said  shares,  and. 
to  vote  accordingly. 

6.  Proxies.— Shareholders  may  vote  by  proxy,  but  no  person 
other  tlian  a  shareholder  eligible  to  vote  shall  be  permitted  to  vote 
or  act  as  proxy. 

7.  Officers  not  to  Vote. —  No  general  manager,  manager  clerk 
or  other  subordinate  officer  of  the  bank  shall  vote  either  in  per- 
son or  by  proxy,  or  hold  a  proxy  for  the  purpose  of  voting. 

8.  Renewal  of  Proxies. —  No  appointment  of  a  proxy   to  vote 

at  any  meeting  of  the  shareholders  of  the  bank  shall  be  valid 
for  that  purpose,  unless  it  has  been  made  or  renewed  in  writing 
within  on  year  last  preceding  the  time  of  such  meeting. 

9.  Calls  must  be  Paid  before  Voting.— No  shareholder  shall 
vote,  either  in  person  or  by  proxy,  on  any  qtiestion  proposed  for 
the  consideration  of  the  shareholders  of  the  bank  at  any  meet- 
ing of  the  shareholders,  or  in  any  case  in  which  the  votes  of  the 
shareholders  of  the  bank  are  taken,  unless  he  has  paid  all  calls 
made  by  the  directors  which  are  then  due  and  payable.  53  V., 
c.  31,  s.  25,  Am. 

The  chairman  has  prima  facie  authority  to  decide  all  incidental 
questions  which  arise  at  such  meeting  and  necessarily  require  de- 
cision at  the  time. 

The  chairman  has  a  casting  vote  in  case  of  a  tie  (except  as  to  a 
tie  in  the  election  of  directors — this  event  being  provided  for  by 
sec.  23). 

33.  Increase  of  Capital. —  The  capital  stock  of  the  bank  may 
be  increased,  from  time  to  time,  by  such  percentage,  or  by  such 
amount,  as  is  determined  upon  by  by-law  passed  by  the  share- 
holders at  the  annual  general  meeting,  or  at  any  special  general 
meeting  called  for  the  purpose. 

2.  Approval  of  Treasury  Board.— No  such  by-law  shall  come 
into  operation,  or  be  of  any  force  or  effect,  unless  and  until  a 
certificate  approving  thereof  has  been  issued  by  the  Treasury 
Board. 

3.  Conditions  for  Approval. —  Xo  such  certificate  shall  be 
issued  by  the  Treasury  Board  unless  application  therefore  is  made 
within  three  months  from  the  time  of  the  passing  of  the  by-law, 
nor  unless  it  appears  to  the  satisfaction  of  the  Treasury  Board 
that  a  copy  of  the  by-law,  together  with  notice  of  intention  to 
apply  for  the  certificate,  has  been  published  for  at  least  four 
weeks  in  The  Canada  Gazette,  and  in  one  or  more  newspapers  pub- 
lished in  the  place  Avhere  the  chief  office  of  the  bank  is  situate. 

4.  Treasury  Board  may  Refuse. — Nothing    herein     contained 
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shall  be  construed  to  prevent  the  Treasury  Board  from  refusing 
to  issue  such  certificate  if  it  thinks  best  so  to  do.  53  V.,  c.  31, 
s.  26. 

34.  Allotment — To  Present  Shareholders. — Any  of  the  ori- 
ginal unsubscribed  capital  stock,  or  of  the  increased  stock  of  the 
bank,  shall,  at  such  time  as  the  directors  determine,  be  allotted 
to  the  then  shareholders  of  the  bank  pro  rata,  and  such  rate  and 
on  such  terms  as  are  fixed  by  the  directors:     Provided  that — 

(a)   no  fraction  of  a  share  be  so  allotted; 

(ft)  in  no  case  shall  a  rate  be  fixed  by  the  directors,  which 
will  make  the  premium,  if  any,  paid  or  payable  on  the  stock  so 
allotted,  exceed  the  percentage  which  the  rest  or  reserve  fund  of 
the  bank  then  bears  to  the  paid-up   capital  stock  thereof;    and 

(c)  payment  shall  not  be  required  in  greater  amounts  or  at 
shorter  intervals  than  ten  per  cfent.  of  the  price  every  thirty  days. 

2.  Notice  of  Allotment. — .Votice  of  allotment  shall  be  mailed 
to  the  shareholders  at  their  last  known  post  office  address  as 
shown  by  the  records  of  the  bank,  and  the  directors  shall  in  such 
notice  fix  a  date  not  less  than  ninety  days  from  the  day  on  which 
the  notice  is  mailed  within  which  the  allotment  is  to  be  accepted. 

3.  Allotment  to  the  Public. — Any  of  such  allotted  stock 
which  is  not  accepted  by  a  shareholder  to  whom  the  allotment 
has  been  made,  within  the  time  so  fixed,  or  which  he  declines  to 
accept,  together  with  such  shares  as  remain  unallotted  because 
of  the  provisions  of  this  section  that  no  fraction  of  a  share  can 
be  allotted,  may  be  offered  for  subscription  to  the  public  in  such 
manner  and   on  such   terms  as  the   directors  prescribe. 

4.  Distribution  of  Fractions. — Any  sums  received  in  excess 
of  the  rate  per  share  fixed  by  the  directors  under  this  section  in 
respect  of  fractions  of  shares  offered  for  subscription  to  the  public 
shall  be  rateably  distributed  to  the  respective  shareholders  from 
whose  shares  the  fractions  arose.     53  V.,  31,  s.  27.    Am. 

35.  Reduction  of  Capital. — The  capital  stock  of  the  bank 
may  be  reduced  by  by-law  passed  by  the  shareholders  at  the 
annual  general  meeting,  or  at  a  special  general  meeting  called  for 
the  purpose. 

2.  Approval  Treasury  Board.— Xo  such  by-law  shall  come 
into  operation  or  be  of  force  or  effect  until  a  certificate  approving 
thereof  has  been  issued  by  the  Treasury  Board. 

3.  Conditions  for  Approval. — No  such  certificate  shall  be 
issued  by  the  Treasury  Board  unless  application  therefor  is  made 
within  three  months  from  the  time  of  the  passing  of  the  by-law, 
nor  unless  it  appears  to  the  satisfaction  of  the  Board  that:  — 
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id)  the  shareholders  voting  for  the  by-law,  represent  a 
majority  in  value  of  all  the  shares  then  issued  by  the  bank;    and, 

(b)  a  copy  of  the  by-law,  together  with  notice  of  intention 
to  apply  to  the  Treasury  Board  for  the  issue  of  a  certificate 
approving  thereof,  has  been  published  for  at  least  four  weeks  in 
The  Canada  Gazritr.  and  in  one  or  more  newspapers  published  in 
the  place  where  the  chief  office  of  the  bank  is  situate. 

4.  Treasury  Board  may  Refuse.— Nothing  herein  contained 
shall  b3  construed  to  prevent  the  Treasury  Board  from  refusing 
to  issue  the  certificate  if  it  thinks  best  so  to  do. 

5.  Statements  to  be  Submitted  to  Treasury  Board.— In  addi- 
tion to  evidence  of  the  passing  of  the  by-law,  and  of  the  publica- 
tion thereof  in  the  manner  in  this  section  provided,  statements 
shoving, — 

(r)   the  amount   of  stock   issued; 

(?;)  the  number  of  shareholder.?  represented  at  the  meeting 
at   which  th<^  bvlaw  passed; 

■   (r)    the   amount   of    stock    held    by    each    such    shareholder, 

(c/)    the   number   of   shareholders   who   voted   for   the   by-law; 

(r)  the  amount  of  stock  held  by  each  of  such  last  mentioned 
shareholders; 

(/)    the  assets  and  lial)ilities  of  the  bank  in   full;    and, 

(f/)  the  reasons  and  causes  v^■hy  the  reduction  is  sought; 
shall  be  laid  before  the  Treasury  Board  at  the  time  of  the  applica- 
tion for  the  issue  of  a  certificate  approving  the  by-law. 

6.  Not  to  Affect  Liability  of  Sharebolders.— The  passing  of 
the  by-law,  and  any  reduction  of  the  capital  stock  of  the  bank 
thereunder,  shall  net  in  any  way  diminish  or  interfere  with  the 
liability  of  the  shareholders  of  the  bank  to  the  creditors  thereof 
at  the   time   of  the  issue  of  the   certificate  approving  the  by-law. 

7.  If  Liegislation  is  asked  to  Sanction  Reduction. — If  in  any 

case  legislation  is  sought  to  sanction  any  reduction  of  the  capital 
stock  of  any  bank,  a  copy  of  the  by-law  or  resolution  passed  by 
the  shareholders  in  regard  thereto,  together  with  ■  statements 
similar  to  those  by  this  section  required  to  be  laid  before  the 
Treasury  Board,  shall,  at  least  one  month  prior  to  the  introduc- 
tion into  Parliament  of  the  bill  relating  to  such  reduction,  be  filed 
with    tho   Mini.ster. 

S.  Limit  of  Rstluction. — The  capital  shall  i^.ot  be  reduced 
below  the  amount  of  two  hundred  and  fifty  thousand  dollars  of 
paid-up  St  nek.     '<?,  V..   c.   31,  s.   28. 

35a.  Re-Division  of  Shares  into  Higher  Values. —  The  cap- 
ital stock  of  any  bank  heretofore  incorporated  which  is  at  the 
date  of  the  passing  of  this  Act  divided  into  shares  of  fifty  dollars 
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each  may  be  re-divided  into  shares  of  one  hundred  dollars  each, 
by  by-law  passed  by  the  shareholders  at  any  annual,  general  meet- 
ing or  at  any  special  general  meeting  called  for  the  purpose. 

2.  Allotment  of  Shares,  and  Newr  Certificates. — Each  share- 
holder shall  be  entitled  on  any  re-division  made  in  pursuance  of 
the  next  preceding  subsection  to  an  allotment  of  one  share  of  one 
hundred  dollars  for  each  two  shares  of  fifty  dollars  each  then 
beld  by  him,  and  the  bank  may  call  in  the  existing  certificates  of 
stocks,  and  issue  new  certificates  in  lieu  thereof. 

3.  Sale  of  Shares  of  Holders  of  One  Fifty  Dollar  Share  on 
tender  and  Public  Notice. — As  soon  as  may  be  after  such  re- 
division  the  bank  shall  call  for  tenders  for  the  purchase  of  the 
share  of  persons  who  continue  to  hold  respectively  only  one  fifty 
dollar  share  by  giving  public  notice  for  four  weeks,  and  the  ad- 
vertisement shall  state  the  total  number  of  shares  so  offered;  and 
a  copy  of  such  advertisement  shall  be  mailed  in  the  post  office, 
registered  and  post  paid,  to  the  last  known  address  of  each  of 
such  shareholders  at  least  twenty-one  days  before  the  last  day 
fixed  thereby  for  receipt  of  tenders,  and  the  tenders  shall  be  for 
two  such  fifty  dollar  shares  or  multiples  thereof,  and  the  highest 
tenders  shall  be  entitled,  on  payment  of  the  amount  tendered,  to 
one  one  hundred  dollar  share  for  each  two  fifty  dollar  shares  in 
respect   of  which  they  were  the  highest  bidders. 

4.  Distribution  of  Proceeds. — The  proceeds  derived  from 
the  sale  of  the  shares  referred  to  in  the  next  preceding  subsection 
shall,  without  deduction  for  cost  or  charges,  be  distributed  ratably 
among  the  former  shareholders  entitled  thereto,  and  the  payment 
of  the  amounts  shall  relieve  the  bank  from  all  liability  to  such 
shareholders  in  respect  of  the  share  so  sold. 

5.  Allotment  of  Unsubscribed  and  Increased  Capital. — 
Any  of  the  original  unsubscribed  capital  stock,  or  of  the  increased 
capital  stock  of  a  bank  whose  shareholders  have  passed  a  by-law 
under  subsection  1  of  this  section,  shall  when  issued  be  allotted 
In  shares  of  one  hundred   dollars  each. 

6.  "When  Division  Approved  by  Shareholders  before  1st 
July,  1913. — If  before  the  first  day  of  July,  1913.  the  shareholders 
of  any  such  bank  at  an  annual  general  meeting  or  at  a  special 
general  meeting  called  for  the  purpose  have  approved  of  the  divi- 
sion of  the  capital  stock  into  shares  of  one  hundred  dollars  each, 
the  by-law  referred  to  in  subsection  1  of  this  section  may  be  passed 
by  the  directors. 

Shares   and  Calls. 

36.  Shares  Personalty.— The  shares  of  the  capital  stock  of 
the  bank   shall   be   personal   property. 

2.    Books  of  Subscription. — For    the    purpose    of    disposing    of 
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stock  which  may  be  offered  for  subscription  to  the  public  under 
section  34  of  this  Act,  stock  books  may  be  opened  at  the  chief  office 
of  the  bank,  or  at  such  of  Its  branches,  or  elsewhere,  as  the  direc- 
tors prescribe. 

3.  Particulars  Entered. —  Each  subscriber  shall,  at  the  time 
of  subscription,  give  his  post  office  address,  and  description,  and 
these  particulars  shall  appear  in  the  stock  books  in  connection 
with  the  name  of  the  subscriber  and  the  number  of  shares  sub- 
scribed for. 

(1)  In  re  Central  Ba)ik,  Nasmith's  case,  16  0.  R.  293   (1888). 

Where  10  per  cent,  was  not  paid  at  the  time  of  the  original  sub- 
scription of  bank  shares,  nor  within  thirty  days  thereafter,  as  re- 
quired by  the  Banking  Act,  R.  S.  C,  ch.  120,  sec.  20,  but  was  paid 
l)efore  the  first  transfer  took  place,  and  was  accepted  by  the  bank — 

Held,  thai  subsequent  transferees  of  the  shares  were  properly 
placed  upon  the  list  of  contributories  in  winding-up  proceedings. 

The  provision  as  to  payment  is  for  the  protection  of  the  public, 
and  till  payment  is  made  the  person  subscribing  may  not  be  able 
to  deal  with  the  stock,  but  he  is  at  least  equitable  owner,  and  may 
become  legally  entitled  on  making  the  prescribed  payment. 

Where  the  evidence  showed  that  the  bank  had  adopted  the  prac- 
tice of  dealing  with  their  shares  by  way  of  marginal  transfer,  the 
first  transfer  being  in  bldnk,  subject,  as  by  marginal  note,  to  the 
order  of  a  broker,  and  the  ultimate  purchaser  signing  an  accept- 
ance in  the  book  immediately  under  the  transfer  so  signed  in  blank 
by  the  seller,  the  intermediate  dealing  of  the  broker  being  omitted 
from  extended  record  in  the  bank  books,  and  the  transferees  were 
duly  entered  as  shareholders  in  the  stock  ledger  of  the  bank — 

Held,  that  this  amounted  substantially  to  an  acceptance  of 
shares  transfer:  ed  in  blank,  which  was  lawful  where  transfer  by 
deed  was  not  prescribed,  and  the  entry  in  the  stock  ledger  amount- 
ed to  registration  within  the  meaning  of  the  Act. 

Where  it  appeared  that  in  one  such  case  the  transferee  did  not 
sign  the  acceptance,  but  that  he  subsequently  dealt  with  the  shares 
by  selling  and  transferring  them — 

Held,  that  the  transferees  from  him  were  properly  placed  upon 
the  list  of  contributories.  notwithstanding  anything  in  the  Banking 
Act,  R.  S.  C,  cii.  120,  sec.  29. 

Where  one  of  those  placed  upon  the  list  of  contributories  ac- 
quired his  shares  within  one  month  from  the  suspension  of  the 
bank — 

Held,  that  he  was  liable  as  a  contributory,  R.  S.  C,  ch.  120,  sec. 
77,  is  cumulative  so  as  to  make  also  liable  those  who  have  been 
holders  during  the  month  preceding  the  suspension,  leaving  them 
to  discuss  among  themselves  their  respective  liabilities. 

"Where  tne  shares  which  liad  been  transferred  to  one  placed  on 
the  list  of  contributories  had  been  previously  held  by  the  cashier  of 
the  bank  in  trust,  as  alleged,  for  the  bank,  which  it  was  objected 
was  thus  trafficking  in  its  own  shares — 

Held,  that,  even  if  the  cashier  did  hold  the  shares  in  trust  for 
the  directors  of  the  bank,  this  wotild  not  be  necessarily  illegal,  as 
he  might  have  such  shares,  under  s.  45  of  the  Ranking  Act,  as  se- 
curity for  overdue  debts;  and.  besides,  this  was  a  matter  which, 
though  it  might  give  the  appellant  a  right  to  rescind  durin,^  the 
currency  of  the  banking  institution,  became  of  no  moment  after  the 
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rights  of  creditors  represented  by  the  liquidators  arose.  The  matter 
was  not  an  absolute  nullity  but,  at  most,  one  which  the  sharehold- 
ers could,  waive  as  voidable,  and  it  became,  by  the  suspension,  of 
unimpeachable  val'dity  as  between  the  appellant  and  the  liquicia- 
tors.  On  an  appeal  the  judgment  wa.i  confirmed.  Yidr  18  0.  A.  li. 
209    (1891). 

(2)   1)1   re  Central  Bank,  Baines  Case,  16  O.  A.  R.  237   (1889). 

One  B.  subscribed  for  certain  shares  of  capital  stock  of  the 
Central  Bank  of  Canada,  but  did  not  at  the  time  of  the  subscription. 
nor  within  thirty  days  thereafter,  make  any  payment  thereon. 
About  eight  months  later,  however,  payment  was  made  by  B.  to  the 
bank,  and  the  bank  accepted  payment  from  him  of  20  p.  c.  of  the 
amount  subscribed,  and  subsequently  dividend  cheques  were  issued 
by  the  bank  in  favor  of  B.,  and  endorsed  by  him.  and  were  paid. 

Held,  where  there  is  an  actually  signed  subscription  contract, 
an  actual  receipt  by  the  bank  from  the  subscriber  of  a  payment  on 
account  of  a  number  of  shares  equal  to  those  mentioned  therein, 
and  a  subsequent  receipt  by  that  person  of  dividend?  on  that  num- 
ber, an  acknowledgment  of  the  subscription  contract  at  a  time  within 
v.-hich  a  payment  could  be  effectually  made  thereon  is  to  be  pre- 
sumed, and,  under  the  circumstances,  B.  and  the  bank  were  re- 
spectively estopped  as  against  each  other  from  denying  that  his 
subscription  was  re-acknowledged,  and  that  he  had  been  a  stock- 
holder 

37.  Notice  of  Double  liiability.— There  shall  be  printed  in 
small  pica  type,  or  type  of  larger  size,  on  each  page  in  the  stock 
books  upon  which  subscriptions  are  recorded,  and  on  every  docu- 
ment constituting  or  authorizing  a  subscription,  on  a  part  of  the 
page  and  document,  respectively,  which  may  be  readily  seen  by 
the  person  recording  the  subscription,  or  by  the  person  signing 
the  document,  a  copy  of  section  125  of  this  Act. 

38.  Calls  .yii  Shares.—  The  directors  may  make  such  calls  of 
money  from  the  several  shareholders  for  the  time  being,  upon 
the  shares  subscribed  for  by  them  respectively,  as  they  find 
necessary. 

2.  Number  of.— Any  number  of  calls  may  be  made  by  one 
resolution. 

3.  Intervals  for  Calls.— Such  calls  shall  be  payable  at  in- 
tervals of  not  less  than  tliirty  days. 

4.  Notice.— Notice  of  such  calls  shall  be  given  to  the  share- 
holders. 

5.  Limitation.— No  such  call  shall  exceed  ten  per  cent,  of 
each  share  subscribed.     53  V..  c.  31,  s.  31,  Am. 

Farmers  Bank  vs.  BIou-.  13  0.  W.  R.  1041,  18  O.  L.  R.  530. 

Defendant  subscribed  in  writing  for  stock  in  plaintiff  bank  on 
strength  that  plaintiff  would  open  a  branch  at  S.  This  plaintitf 
did,  but  discontinued   it  in    a  few    months   from    lack   of   busine::?. 

Defendant  subscribed  in  writing  for  stock  in  plaintift  bank  of 
his  sub.?cription  that  the  branch  would  be  maintained  at  S.,  but  in 
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tbis  was  unsuccessful.  The  stock  was  to  be  paid  for  ia  monthly 
instalments  of  $10  per  sliare,  commencing  30  days  after  allotmeur, 
and  continuing  at  intervals  of  30  days  till  paid:  — 

Held,  such  an  arrangement  not  nltr<i  vires  under  above  sections. 

Cf.  sees.  125-130,  as  to  calls  to  be  made  in  the  event  of  the  in- 
solvency of  the  bank.  There  is  no  provieion  in  sec.  38  such  as  th:'.t 
contained  in  sec.  128,  that  any  number  of  calls  may  be  made  by  one 
resolution. 

Probably  there  must  be  an  interval  of  at  least  thirty  days  (/.  '■.. 
thirty  clear  days  excluding  the  first  day  and  the  last),  between  the 
passing  of  each  by-law  or  resolution  making  a  call,  and  a  similar 
interval  between  each  call  and  the  day  fixed  for  payment  of  such 
call.     Cf.  sec.  128. 

(1)  McVracken  vs.  Melniyre.  1  S.  V.  R.  479   (1877). 

A  person  purchasing  shares  in  good  faith,  without  notice,  as 
shares  fully  paid  up,  is  not  liable  to  an  execution  creditor  of  the 
company,  whose  execution  has  been  returned  nulla  bona  for  the 
amount  unpaid  on  the  shares.  Cf.  Bank  of  Liverpool  vs.  Bigfloiv.  3. 
R.  &  C.  236,  N.  Sc.    (1878). 

(2)  Bank  of  Livrvponl  vs.  Bigeloiv.  3  R.  &  C.  236,  N.  Sc.   (1878). 
Action   was  brought  against  defendant  as  transferee  of  shares 

in  plaintiff  bank  for  calls.  There  was  no  valid  transfer  of  the 
shares  under  the  Act,  but  defendant  had  paid  calls,  given  a  receipt 
for  a  dividend,  combined  with  others  in  appointing  a  proxy.  Held. 
that  he  must  be  treated  as  a  shareholder. 

(3)  (iilnian  vs.  Court.  13  R.  L.  619    (1882). 

Several  calls  on  the  double  liability  of  the  shareholders  can 
only  be  made  by  a  single  resolution,  and  the  calls  must  be  made 
at  intervals  of  not  less  than  thirty  days. 

When  the  calls  have  been  regularly  made,  at  sufficient  intervals, 
but  the  notice  of  not  less  than  thirty  days  has  not  been  given  before 
the  day  on  which  the  calls  are  payable,  the  amount  cannot  be 
recovered. 

(4)  Bank  of  Xova  Scotia  vs.  Forbes.  4  R.  &  G.  295,  N.  Sc.  (1883). 
Calls  could  not  be  legally    made    at  one  time,    and    none    could 

legally  be  made  but  within  ten  days  after  the  expiration  of  six 
months  from  the  suspension  of  payment  by  the  bank.  And,  fur- 
ther, that,  in  computing  the  statutory  intervals  between  calls,  the 
time  must  be  reckoned  exclusively  of  the  day  on  which  the  pre- 
vious call  was  payable. 

39.  Capital  liost  to  be  Called  For.— If  any  part  of  the  paid- 
up  capital  is  lost  the  directors  shall,  if  all  the  subscribed  stock 
is  not  paid  up,  forthwith  make  calls  upon  the  shareholders  to  an 
amount  equivalent  to  the  loss:  Provided  that  all  net  profits  shall 
1)0  applied  to  make  good  such  loss. 

2.  Returns  to  Minister. — Any  such  loss  of  capital  and  the 
calls,  if  any,  made  in  respect  thereof,  shall  be  mentioned  in  the 
next  return  made  by  the  bank  to  the  Minister.     53  V.,  c.  31,  s.  48. 

Sec.  58  provides  that  no  dividend  or  bonus  shall  ever  be  de- 
clared so  as  to  impair  the  paid-up  capital  of  the  bank.  The  re- 
coupment, as  directed  by  sec.  39,  of  paid-up  capital  lost,  is  not  con- 
fined to  the  impairment  of  capital  by  reason  of  the  declaration  of 
dividends  or  Iwnuses. 
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lie  Farmers  Bank  of  Canada  (Murrai/'s  Case),  >Si)i-oat's  Execu- 
tor's Case,  14  D.  L.  R.  596;   5  O.  W.  N.  272. 

A  subscriber  for  bank  shares,  who,  before  the  organization  of  the 
bank,  rescinds  his  subscription  for  fraud  and  receives  back  the  pay- 
ment made  by  him,  at  the  same  time  executing  a  document  purport- 
ing to  be  an  assignment  to  an  agent  of  the  bank,  of  his  shares,  which 
al  the  time,  had  not  been  allotted  or  issued,  and  who  was  never 
afterwards  treated  as  a  shareholder,  cannot,  on  the  subsequent 
insolvency  of  the  bank,  be  placed  on  the  list  of  contributories  or 
held  for  a  shareholder's  double  liability  on  the  ground  that  the 
assignment  of  his  shares  was  not  made  in  conformity  with  the 
requirements  of  the  Bank  Act,  since,  at  the  time  of  the  purported 
assignment,  there  were  no  shares  he  could  assign. 

40.  Recovery      of      Calls     and      Instalments — Forfeiture. — 

In  case  of  the  non-payment  of  any  call,  or  instalment  under  an 
accepted  allotment,  the  directors  may,  in  the  corporate  name  of 
the  bank,  sue  for,  recover,  collect  and  get  in  any  such  call  or  in- 
stalment, or  may  cause  and  declare  the  shares  in  respect  of  wnicli 
a!iy  such  default  is  made  to  be  forfeited  to  the  bank.  53.  V.,  c. 
31    s.  32,  Am. 

Shares  declared  forfeited  under  this  section  must  under  sec. 
41  be  sold  by  the  bank  within  six  months.  Sec.  41  also  provides 
for  a  money  penalty  for  non-payment  of  calls,  the  amount  of  such 
penalty  to  be  deducted  from  the  proceeds  of  the  sale  of  the  shares. 
See  sec.  42  as  to  what  the  declaration  or  statement  of  claim  in  an 
action  for  calls  shall  contain. 

See  sec.  128  as  to  forfeiture  resulting  from  non-payment  of 
a  call  when  the  bank  is  insolvent. 

il)   EoicrtsoH   vs.  La  Banque  d'Hochelaga.  4  L.  N.   314    (1881). 

Shares  of  bank  stock  cannot  be  declared  forfeited  for  non- 
payment of  calls,  without  first  notifying  the  owner  of  the  shares. 

Imperial  Bank  vs.  HoJman    (1910),  15  O.  W.  R.  681. 

Plaintiff  brought  action  to  recover  moneys  advanced  defen- 
dant on  certain  securities.  Defendant  was  not  a  British  subject 
and  was  served  out  of  jurisdiction  with  notice  of  writ  and  state- 
ment of  claim.  Defendant  did  not  enter  an  appearance,  and  plain- 
tiff moved  for  judgment: — Held,  that  if  "a  call"  by  plaintiffs  were  a 
condition  precedent  to  their  right  to  payment,  plaintiffs  would  not 
be  entitled  to  judgment,  but  the  Court  found  that  "a  call"  was  not 
a  condition  and  gave  plaintiffs  judgment,  the  form  of  which  to  be 
adopted  to  meet  the  alternative  case,  made  by  the  pleadings.  Defen- 
dant given  one  month  in  which  to  elect. 

41.  Fine  for  Failure  to  Pay  Call. —  If  any  shareholder  re- 
fuses or  neglects  to  pay  any  instalment  or  call  upon  his  shares  of 
the  capital  stock  at  the  time  appointed  therefor,  such  shareholder 
shall  incur  a  penalty,  to  the  use  of  the  bank,  of  a  sum  of  money 
equal  to  ten  per  cent,  of  the  amoimt  of  such  shares, 

2.  Sale  of  Forfeited  shares  at  Public  Auction. —  If  the  dir- 
ectors declare  any  shares  to  be  forfeited  to  the  bank  they  shall, 
within  six  months  thereafter,  without  any  previous  formality, 
other  than  public  notice  published  for  at  least  four  weeks  of  their 
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intention  so  to  do,  sell  at  public  auction  the  said  shares,  or  so 
many  of  the  said  shares  as  shall,  after  deducting  the  reasonable 
expenses  of  the  sale,  yield  a  sum  of  money  suflBcient  to  pay  the 
unpaid  instalments  or  calls  due  on  the  remainder  of  the  said 
shares,  and  the  amount  of  penalties  incurred  upon  the  whole. 

3.  Transfer,  How  Executed.— The  president,  vice-president, 
or  general  manager  of  the  bank  shall  execute  the  transfer  to  the 
purchaser  of  the  shares  so  sold;  and  such  transfer  shall  be  as 
valid  and  effectual  in  law  as  if  it  had  been  e.xecuted  by  the  original 
holder   of   the   shares    thereby    transferred. 

4.  Remission  of  Forfeiture  or  Penalty. —  The  directors,  or 
the  shareholders  at  a  general  meeting  may,  notwithstanding  any- 
thing in  this  section  contained,  remit,  either  in  whole  or  in  part^ 
and  conditionally  or  unconditionally,  any  forfeiture  or  penalty 
incurred  by  the  non-payment  of  instalmets  or  calls  as  aforesaid. 
53  v.,  c.  31,  s.  33,  Am. 

See  sec.  40  as  to  power  to  declare  shares  forfeited. 

42.  Recovery      by      Action — Allegations. — In      any      action. 

brought  to  recovery  any  money  due  on  any  instalment  or  call,  it 
shall  not  be  necessary  to  set  forth  the  special  matter  in  the  de- 
claration or  statement  of  claim,  but  it  shall  be  sufficient  to  allege 
that  the  defendant  is  the  holder  of  one  share  or  more,  as  the  case 
may  be,  in  the  capital  stock  of  the  bank,  and  that  he  is  indebted 
to  the  bank  for  instalments  or  calls  upon  such  share  or  shares, 
in  the  sum  to  which  the  instalments  or  calls  amount,  as  the  case 
may  be,  stating  the  amount  and  number  of  the  instalments  or 
calls. 

2.  Proof. — It  shall  not  be  necessary,  in  any  such  action,  ro 
prove  the  appointment  of  the  directors.     53  Y.,  c.   31,  s.  34. 
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43.  Conditions  for  Transfer  of  Shares. —  No  transfer  of  the 
shares  of  the  capital  stock  of  the  bank  shall  be  valid  unless — 

((/)  made,  registered  and  accepted  by  the  person  to  whom 
the  transfer  is  made,  or  by  his  attorney  appointed  in  writing,  in 
a  book  or  books  kept  for  that  purpose;    and, 

(b)  the  person  making  the  transfer  has,  if  required  by  the 
bank,  previously  discharged  all  his  debts  or  liabilities  to  the  bank 
which  exceed  in  amount  the  remaining  stock,  if  any,  belonging 
to  such  person,  valued  at  the  then  current  rate. 

2.  Entries  in  Books. — The  post  office  address  and  description 
of  the  transferee  shall  be  entered  in  sucli  book. 

3.  Fraction  of  Shares  not  Transferable. —  No  fractional  part 
of  a  share,  or  les.s  than  a  whole  share  shall  be  transferable. 
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4.    Share   Register  Office   to  be   Opened  in  Each  Province.— 

The  bank  may  open  and  maintain  in  any  province  in  Canada  in 
which  it  has  resident  shareholders  and  in  which  it  has  one  or 
more  branches  or  agencies,  a  share-registry  office,  to  be  designated 
by  the  directors,  at  which  the  shares  of  the  shareholders,  resident 
within  the  province,  shall  be  registered  and  at  which,  and  not 
elsewhere,  except  as  hereinafter  provided,  such  shares  may  be 
validly  transferred. 

5.  Register  and  Transfer  of  Shares.— Shares  of  persons  who 
are  not  resident  in  Canada  or  in  any  province  in  which  there  is  a 
branch  or  agency  of  the  bank  may  be  registered  and  shall  be 
transferable  at  the  chief  office  of  the  bank  or  elsewhere,  as  the 
directors  may  designate. 

6.  "When  Change  of  Residence.— Whenever  there  is  a  change 
in  the  ownership  of  shares,  and  the  new  shareholder  resides  in  a 
province  other  than  that  in  which  the  former  shareholder  resided, 
and  whenever  there  is  a  change  in  the  residence  of  a  shareholder 
from  one  province  to  another,  or  whenever  a  shareholder  residing 
outside  of  Canada  becomes  a  resident  of  a  province  in  Canada, 
the  registration  of  the  shares  shall  be  changed  to  the  registry  of 
the  province  in  which  the  shareholder  has  his  residence.  If  there 
Is  a  branch  or  agency  of  the  bank  in  that  province,  and  if  a  share- 
registry  has  been  opened  In  that  province,  and  the  shares  of  such 
shareholder  shall  thereafter  be  transferable  at  such  registry  and 
not  elsewhere,  except  as  herein  provided. 

7.  Residence    Defined — For    the   purposes   of   this   section,   a 
shareholder    shall   be   deemed    to   be    resident   in   the    province   In 
which  he  has.  according  to  the  books  of  the  bank,  his  post  office 
address. 

8.  Agents. — The  directors  shall  appoint  such  agents  for  the 
purposes  of  this  section  as  they  deem  necessary.  53  V.,  c.  31,  ss. 
29   and   35.     Am.     ■ 

BcNsette  vs.  Briei).  21  Q.  R.,  K.  B.  132. 

Shares  in  the  capital  stock  of  a  bank  have  a  real  existence  so 
long  as  the  affairs  of  the  bank  are  not  in  liquidation.  Hence  they 
can  form  the  legal  consideration  of  a  contract,  and  may  be  transfer- 
red In  payment  of  the  price  of  a  sale.  The  formalities  required  by 
sees.  43  et  seq.  of  ch.  29  R.  S.  C.  1906,  respecting  the  capacity  of  the 
transferror  and  the  registration  In  the  books  of  the  bank,  affect 
only  the  relations  between  the  shareholders  and  the  bank. 

As  to  the  rights  and  obligations  of  the  bank  in  regard  to  transfer 
of  shares  which  are  subject  to  trusts,  see  sec.  52. 

As  to  the  obligation  to  register  a  transmission  of  shares  upon 
proper  proof  of  the  fact  of  transmission,  see  sec.  50. 

If  the  transfer  is  not  registered  more  than  60  daj's  before 
the  bank  suspends  payment,  the  transferror  is  subject  to  the  double 
liability  under  sees.  125  and  130. 
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(1)  UV;/.s7/  \\3.  Union  Bank,  5  Q.  L.  R.  289   (1879). 

A  transfer  bj-  a  father  to  hi.s  minor  son  of  shares  of  stock  in 
a  bank,  and  accepted  by  the  father  in  trust  for  his  minor  son,  is  null 
and  void  for  want  of  legal  acceptance. 

(2)  Smith  vs.  The  Bank  of  Nova  Scotia.  8  S.  C.  R.  558   (1883). 
Held,    that    a    resolution    passed    at    a  special    general  meeting 

of  shareholders,  authorizing  a  loan  of  such  sum  as  might  be  ne- 
cessary to  enable  the  bank  to  resume  specie  payments,  the  share- 
holders agreeing  to  hold  their  shares  without  assigning  them  until 
the  loan  should  be  fully  paid,  could  not  bind  shareholders  not  present 
at  that  meeting,  even  if  it  had  been  acted  upon;  and  under  the  facts 
disclosed  in  evidence  the  defendant  could  not  be  deprived  of  his 
legal  right  under  the  Banking  Act  to  transfer  his  shares  and  to  have 
tlie  transfer  recorded  in  the  books  of  the  bank. 

(3)  Barss  vs.  Bank  of  Xora  Scotia,  6  R.  &  G.  (Nova  Scotia) 
254   (1885). 

The  plaintiff  being  the  holder  of  a  number  of  shares  in  the 
Bank  of  Liverpool  sold  the  same  to  S.  and  forwarded  to  him  power 
of  attorney,  authorizing  the  registry  of  the  transfer.  At  the  same 
time  he  forwarded  to  the  manager  of  the  bank  his  stock  certificates 
to  be  cancelled  on  the  transfer  being  registered,  and  notified  the 
bank  of  the  transfer.  S.  paid  the  consideration  for  the  shares  and 
received  the  transfer,  which  he  forwarded  to  the  manager,  whom  he 
requested  and  authorized  to  register  his  acceptance.  The  bank  de- 
clined to  register  the  transfer  until  after  payment  of  a  certain  loan 
obtained  by  the  Bank  of  Liverpool  from  the  Bank  of  Nova  Scotia, 
which  had  been  procured  in  pursuance  of  a  resolution  passed  at  a 
meeting  of  shareholders  at  which  plaintiff  was  present,  and  which 
purported  to  bind  the  shareholders  to  hold  their  shares  without 
assigning  them  until  the  principal  and  interest  due  on  such  loan 
had  been  fully  paid.  In  the  meanwhile  the  bank  retained  the 
papers,  promising  that  when  the  loan  was  repaid  the  transfer  would 
be  duly  entered.  Subsequently,  the  Bank  of  Liverpool  became  insol- 
vent and  assigned  to  the  Bank  of  Nova  Scotia. 

Held  (on  the  authority  of  Smith  vs.  Bank  of  Xova  Scotia,  8 
S.  C.  R.  558,  there  being  evidence  that  the  loan  was  effected  on 
other  security  than  the  resolution,  and  that  the  resolution  was  never 
acted  upon),  that  plaintiff  was  not  deprived  by  the  passage  of  the 
resolution  of  his  legal  right  to  transfer  his  shares  and  to  have  the 
transfer  registered  in  the  books  of  the  bank. 

44.  liist  of  Transfers. —  A  list  of  all  transfers  of  shares  re- 
gistered each  day  in  the  books  of  the  bank  at  the  respective  places 
where  transfers  are  authorized,  showing  in  each  case,  the  parties 
to  such  transfers  and  the  number  of  shares  transferred,  shall  be 
made  up  at  the  end  of  each  day. 

2.  For  Inspection — Such  list  shall  be  kept  at  the  said  respec- 
tive places  for  the  inspection  of  its  shareholders.  53  V.,  c.  31, 
s.  36,  Am. 

45.  Requirements  for  Valid  Transfer. —  All  sales  or  trans 
fers  of  shares,  and  all  contracts  and  agreements  in  respect 
thereof,  hereafter  made  or  purporting  to  be  made,  shall  be  null 
and   void,   unless   the   person   making   the  sale  or   transfer,   or  the 
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person  in  whose  name  or  behalf  the  sale  or  transfer  is  made,  at 
the  time  of  the  sale  or  transfer. — 

(«)  is  the  registered  owner  in  the  books  of  the  bank  of  the 
share  or  shares  so  sold  or  transferred,  or  intended  or  purporting 
to  be  sold  or  transferred;    or, 

(b)    has  the  registered  owner's  assent  to  the  sale. 

2.  Contract  to  State  Number.— The  distinguishing  number 
or  numbers,  if  any,  of  such  share  or  shares  shall  be  designated 
in  the  contract  of  agreement  of  sale  or  transfer. 

3.  Purchasers  without  Notice.— Notwithstanding  anything  in 
this  section  contained,  the  rights  and  remedies  under  any  con- 
tract of  sale,  which  does  not  comply  with  the  conditions  and  re- 
quirements in  this  section  mentioned,  of  any  purchaser  who  has 
no  knowledge  of  such  non-complance,  are  hereby  saved.  53  Y., 
c.  31,  s.  37. 

Sec.  133  makes  a  contravention  of  this  section  "an  offence 
against  this  act." 

A  bank  is.  however,  under  no  obligation  to  distinguish  its 
shares  by  numbers. 

46.  Sale  of  Shares  under  Execution.— When  any  share  of 
the  capital  stock  has  been  sold  under  a  writ  of  execution,  the 
officer  by  whom  the  writ  w^as  executed  shall,  within  thirty  days 
after  the  sale,  leave  with  the  bank  an  attested  copy  of  the  writ, 
with  the  certificate  of  such  officer  endorsed  thereon,  certifying  to 
whom  the  sale  has  been  made. 

2.  Transfer,  How  Executed. — The  president,  a  vice-president 
or  the  general  manager  of  the  bank  shall  execute  the  transfer  of 
the  share  so  sold  to  the  purchaser,  but  not  until  after  all  debts 
and  liabilities  to  the  bank  of  the  holder  of  the  share,  and  all  liens 
in  favour  of  the  bank  existing  thereon,  have  been  discharged  as 
by  this  Act  provided. 

3.  Validity.— Such  transfer  shall  be  to  all  intents  and  pur- 
poses as  valid  and  effectual  in  law  as  if  it  had  been  executed  by 
the  holder  of  the  said  share.     53  V.,  c.  31.  s.  38,  Am. 

47.  Transmission  of  Shares.— If  the  interest  in  any  share  in 
the  capital  stock  of  any  bank  is  transmitted  by  or  in  consequence, 
of,— 

(fl)  the  death,  lunacy,  bankruptcy,  or  insolvency  of  any  share- 
holder;   or, 

(6)   the    marriage    of   a    female    shareholder;    or. 
(c)   any  lawful  means,  other  than  a  transfer  according  to  the 
provisions  of  this  Act; 
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How  Authenticated.— The  transmission  shall  be  authenticated 
by  a  declaration  in  writing,  as  hereinafter  mentioned,  or  in  such 
other  manner  as  the  directors  of  the  bank  require. 

2.  Declaration. —  Ever.v  such  declaration  shall  distinctly  state 
the  manner  in  which  and  the  person  to  whom  the  share  has  been 
transmitted,  and  shall  give  his  post  office  address  and  description, 
and  such  person  shall  make  and  sign  the  declaration. 

3.  Acknowledgment. —  The  person  making  and  signing  the 
declaration  shall  acknowledge  the  same  before  a  judge  of  a  court 
of  record,  or  before  the  mayor,  provost  or  chief  magistrate  of  a 
city,  town,  borough  or  other  place,  or  before  a  notary  public,  or  a 
commissioner  for  taking  affidavits,  where  the  same  is  made  and 
signed. 

4.  To  be  Left  with  Bank. — Every  declaration  so  signed  and 
acknowledged  shall  be  left  with  the  general  manager,  or  other 
officer  or  agent  of  the  bank,  who  shall  thereupon  enter  the  name 
of  the  person  entitled  under  the  transmission  in  the  register  of 
shareholders. 

5.  Exercise  of  Rights  as  Shareholder. — Until  the  transmis- 
sion has  been  so  authenticated,  no  person  claiming  by  virtue 
thereof  shall  be  entitled  to  participate  in  the  profits  of  the  bank, 
or  to  vote  in  respect  of  any  such  share  of  the  capital  stock.  53 
v.,  c.  31,  s.  39,  Am. 

"Transmission"  in  this  and  the  next  following  sections  is  used 
in  contradistinction  to  "transfer."  The  latter  means  a  transfer  by 
the  act  of  the  holder,  the  former  a  transmission  by  devolution  of  law. 

Two  of  the  cases  of  transmission  mentioned  in  this  section, 
namely,  the  death  of  a  shareholder  and  the  marriage  of  a  female 
shareholder,  are  further  provided  for  by  sees.  48,     0  and  51. 

A  bank  cannot  refuse  to  record  a  transmission  of  shares  on  the 
ground  of  any  indebtedness  or  liability  to  the  bank  within  sec.  43. 

See  sec.  49  as  to  the  authentication  of  a  declaration  made 
under  this  section. 

The  bank  is  not  obliged  to  see  to  the  execution  of  trusts  by 
the  person  to  whom  the  shares  are  transmitted.     See  sec.  52. 

48.  Transmission  by  Marriage  of  Female  Shareholder.— 
Declaration. —  If  the  transmission  of  any  share  of  the  capital  stock 
has  taken  place  by  virtue  of  the  marriage  of  a  female  shareholder, 
the  declaration  shall  be  accompanied  by  a  copy  o?  the  register  of 
such  marriage,  or  other  particulars  of  the  celebration  thereof, 
and  shall  declare  the  identity  of  the  wife,  with  the  holder  of  such 
share,  and  shall  be  made  and  signed  by  such  female  shareholder 
and  her  husband. 

2.  If  Separate  Property  of  Wife.—  The  declaration  may  in- 
clude a  statement  to  the  effect  that  the  share  transmitted  is  the 
separate  property  and  under  the  sole  control  of  the  wife  and  that 

16 
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she  may,  without  requiring  the  consent  or  authority  of  her  hus- 
band, receive  and  grant  receipts  for  the  dividends  and  profits 
accruing  in  respect  thereof,  and  dispose  of  and  transfer  the  share 
itself. 

3.  Revocation.— The  declaration  shall  be  binding  upon  the 
bank  and  persons  making  the  same,  unti'.  the  said  persons  see  fit 
to  revoke  it  by  a  written  notice  to  the  bank  to  that  effect. 

4.  Omission  not  to  Invalidate. —  The  omission  of  a  state-^ 
ment  in  any  such  declaration  that  the  wife  making  the  declara- 
tion is  duly  authorized  by  her  husband  to  make  the  same  shall 
not  invalidate  the  declaration.     53  V.,  c.   81,  s.  40. 

The  provisions  of  this  section  are  supplementary  to  those  of 
sec.  47. 

See  next  section  as  to  the  authentication  of  a  declaration  made 
under  this  section. 

49.  Autientication  of  Declaration  and  Papers  in  Certain 

Cases — Every  such  declaration  and  instrument  as  are  by  the  last 
two  preceding  sections  required  to  perfect  the  transmission  of  a 
share  in  the  bank  shall,  if  made  in  any  country  other  than  Can- 
ada, the  United  Kingdom  or  a  British  colony, — 

(fl)  be  further  authenticated  by  the  clerk  of  a  court  of  re- 
cord under  the  seal  of  the  court,  or  by  the  British  consul  or  vice- 
consul,  or  other  accredited  representative  of  His  Majesty's  Gov- 
ernment in  the  country  where  the  declaration  or  instrument  is 
made;   or 

(&)    be  made  directly  before  such  British  consul,  vice-consul 
or  other  accredited  representative. 

2.  Further  Evidence. — The  directors,  general  manager  or 
other  officer  or  agent  of  the  bank  may  require  corroborative 
evidence  of  any  fact  alleged  in  any  such  declaration.  53  V.,  c.  31, 
s.  39,  Am. 

50.  Transmission  by  Will  or  Intestacy. —  If  the  transmission 
has  taken  place  by  virtue  of  any  testamentary  instrument,  or  by 
intestacy,  the  probate  of  the  will,  or  the  letters  of  administra- 
tion or  act  of  curatorship  or  tutorship,  or  an  official  extract 
therefrom,  shall,  together  with  the  declaration,  be  produced  and 
left  with  the  general  manager  or  other  officer  or  agent  of  the 
bank. 

2.  Entry. — The  general  manager  or  other  officer  or  agent  shall 
thereupon  enter  in  the  register  of  shareholders  the  name  of  the 
person   entitled   under  the  transmission.     53   V.,   c.   31,   s.   41,   Am. 

See  notes  to  next  section. 

51.  Transmission  by  Decease.— Notwithstanding  anything  in 
this  Act,  if  the  transmission  of  any  share  of  the  capital  stock  has 
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taken  place  by  virtue  of  the  decease  of  any  shareholder,  the  pro- 
duction to  the  directors  and  the  deposit  with  them  of — 

(a)  any  authenticated  copy  of  the  probate  of  the  will  of 
the  deceased  shareholder,  or  of  letters  of  administration  of  his 
estate,  or  of  letters  of  verification  of  heirship,  or  of  the  act  of 
curatorship  or  tutorship,  granted  by  any  court  in  Canada  having 
power  to  grant  the  same,  or  by  any  court  or  authority  in  England, 
Wales,  Ireland,  or  any  British  colony,  or  of  any  testament,  test- 
amentary or  testament  dative  expede  in  Scotland;    or, 

(ft)  an  authentic  notarial  copy  of  the  will  of  the  deceased 
shareholder,  if  such  will  is  in  notarial  form  according  to  the  law 
of  the  province  of  Quebec;   or, 

(c)  if  the  deceased  shareholder  died  out  of  His  Majesty's 
dominions,  any  authenticated  copy  of  the  probate  of  his  will  or 
letters  of  administration  of  his  property,  or  other  document  of 
like  import,  granted  by  any  court  or  authority  having  the  requisite 
power  in  such  matters; 

shall  be  sufficient  justification  and  authority  to  the  directors  for 
paying  any  dividend,  or  for  transferring  or  authorizing  the  trans- 
fer of  any  share,  in  pursuance  of  and  in  conformity  to  the  probate, 
letters  of  administration,  or  other  such  document  as  aforesaid. 
53  v.,  c.  31,  s.  42,  Am. 

The  provisions  of  this  section  and  of  section  50  are  supple- 
mentary to  those  of  47. 

(1)  Boyd  vs.  Bank  of  Xeic  Brunsicick,  New  Brunswick  Equity 
Cases  545  (1891). 

Under  the  Bank  Act  a  bank  cannot  refuse  to  register  a  trans- 
fer to  a  purchaser  by  an  executor  of  shares  in  the  bank  standing 
in  the  name  of  the  testator,  though  by  the  testator's  will  the  shares 
are  specifically  bequeathed. 

(2)  Heneker  vs.  Bank  of  Montreal  R.  J.  J.,  7  S.  C.  257   (1895). 
Section  1  of  55-56  V.,  Quebec,  c.   17,  enacting  R.  S.  Q.   1191  d, 

sub-section  5,  provides,  that  "No  transfer  of  the  properties  of  any 
estate  or  succession  shall  be  valid,  nor  shall  any  title  vest  in  any 
person,  if  the  taxes  payable  under  this  section  have  not  been  paid; 
and  no  executor,  trustee,  administrator,  curator,  heir  or  legatee 
shall  consent  to  any  transfers  or  payments  of  legacies  unless  the 
said  duties  have  been  paid." 

Held,  the  above  provision  is  ultra  vires  of  the  Provincial  Legis- 
lature, and  a  bank  is  therefore  justified  in  refusing  to  register  a 
transfer  of  shares  by  executors  under  a  will,  until  proof  is  offered 
that  the  duties  payable  under  the  act  above  cited  have  been  paid. 

(3)  Donohue  vs.  La  Banque  Jacques' Cartier,  R.  J.  Q.,  11  S.  C. 
90  (1896). 

Notwithstanding  the  fact  that  the  sale  of  shares  of  bank  stock 
belonging  to  an  absent  minor  was  made  while  the  minor  was  not 
properly  represented,  such  sale,  when  subsequently  ratified  by  a 
person  legally  entitled  to  represent  the  minor,  will  not  be  set  aside 
at  the  suit  of  the  minor  after  becoming  of  age, — more  especially 
where  it  is  proved  that  the  proceeds  of  the  sale  of  shares  were  applied 
for  the  benefit  of  the  minor's  estate,  and  were  entered  in  the  account 
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rendered  by  the  teistamentary  executors  and  duly  accepted  by  the 
tutor. 

(4)  Lavibe  vs.  Manuel,  R.  J.  0.,  17  S.  C.  184  (1900). 

Held,  in  order  that  personal  property  should  be  liable  for  Que- 
bec succession  duties,  it  is  necessary  that  it  should  be  situate  within 
that  Province,  and  as  property  of  a  moveable  nature  accompanies, 
in  construction  of  law,  the  person  of  its  owner,  the  situation  of  the 
owner's  domicile  at  the  time  of  his  death,  and  not  the  actual  local 
situation  of  the  personal  property  itself,  is  the  true  test  of  its  liabil- 
ity to  duty.  Hence  in  the  present  case,  where  the  deceased  was 
domiciled  in  Ontario  and  died  mere,  personal  property,  consisting  of 
bank  shares  and  money  lent,  although  actually  situated  in  the  Prov- 
ince of  Quebec,  was  not  chargeable  with  succession  duty  in  that 
Province  under  the  Act  55-58  Vict.,  ch.  17,  as  amended  by  57  Vict., 
ch.  16. 

This  judgment  was  confirmed  on  appeal  to  the  Court  of  King's 
Bench  of  the  Province  of  Quebec,  on  the  1st  March,  1901,  that  Court 
holding  that  the  succession  devolved  in  Ontario,  and  movable  pro- 
perty, although  locally  situated  in  the  Province  of  Quebec  at  the 
time  of  the  death  of  the  testator,  was  constructively  held  to  be 
situate  in  Ontario  under  the  rule  mobilia  sequuntur  personam. 

This  judgment  was  confirmed  in  the  Privy  Council: 

Lambe  vs.  Manuel,  L,.  R.   (1903),  A.  C,  68. 

Held,  that  taxes  imposed  on  moveable  property  by  the  Quebec 
Succession  Duty  Act  of  1892  and  the  amending  Acts  apply  only  to 
property  which  the  sue  essor  claims  under  or  by  virtue  of  Quebec 
law;  and  have  no  application  to  the  several  items  in  this  case, 
■which  formed  part  of  a  succession  devolving  under  the  law  of 
Ontario. 

Shares  Subject  to  Trusts. 

52.  Bank  not  Bound  to  see  to  Trusts.— The  bank  shall  not 
be  bound  to  see  to  the  execution  of  any  trust,  whether  expressed, 
implied  or  constructive,  to  which  any  share  of  its  stock  is  subject. 

2.  Receipt. —  The  receipt  of  the  person  in  whose  name  any 
such  share  stands  in  the  books  of  the  bank,  or,  if  it  stands  in  the 
names  of  more  persons  than  one,  the  receipt  of  one  of  such  per- 
sons shall  be  a  sufficient  discharge  to  the  bank  for  any  dividend 
or  any  other  sum  of  money  payable  In  respect  of  such  share, 
unless,  previously  to  such  payment,  express  notice  to  the  con- 
trary has  been  given  to  the  bank. 

3.  Bank  not  Bound. —  The  bank  shall  not  be  bound  to  see  to 
the  application  of  the  money  paid  upon  such  receipt,  whether 
given  by  one  of  such  persons  or  all  of  them.     53  V.,  c.  31,  s.  43. 

This  section  refers  only  to  trusts  in  regard  to  shares  of  the 
bank's  own  capital  stock.  It  has  no  reference  to  trusts  in  respect 
of  shares  of  other  corporations  taken  by  the  bank  as  collateral 
security;  see  sec.  76,  infra.  For  full  discussion  of  sec.  52,  see  Fal- 
conbrldge  p.  98. 

By  sec.  96,  a  bank  is  not  bound  to  see  to  the  execution  of  any 
trust  to  which  any  deposit  is  subject. 
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(1)  Muir  vs.  Carter  (1889),  16  S.  C.  R.,  473. 

The  fact  of  bank  shares  being  purchased  in  trust  at  a  time 
when  the  trustee  was  solvent  imports  an  interest  in  somebody  else, 
and  the  onus  is  upon  a  party  who  has  seized  such  shares  to  prove 
that  they  are  in  fact  the  property  of  the  trustee,  and  as  such  avail- 
able to  satisfy  the  demand  of  his  creditors.  {Sweeney  vs.  Bank  of 
Montreal,  12  App.  Cas.,  617  followed.) 

(2)  Simpson  vs.  Molsons  Bank   (1895),  A.  C.  270. 

Where  a  statute  incorporating  a  bank  provides  that  "the  bank 
shall  not  be  bound  to  see  to  the  execution  of  any  trust,  whether 
express,  implied  or  constructive,  to  which  any  of  the  shares  of  the 
bank  may  be  subject,"  such  provision  must  relate  to,  and  free  the 
bank  from,  liability  for  trusts  of  which  the  bank  had  knowledge  or 
notice,  as  the  bank  could  not,  apart  from  the  statute,  incur  liability 
by  not  seeing  to  the  execution  of  a  trust  of  which  they  had  no  know- 
ledge. 

But  assuming  that  the  bank  would  be  liable  if  it  were  shown 
that  they  were  possessed  of  actual  notice  of  the  trust,  the  facts  (1) 
that  a  copy  of  the  testator's  will  was  in  the  pcrssession  of  the  bank; 
(2)  that  in  the  case  of  three  of  the  testator's  children,  notice  of  the 
substitution  of  grandchildren  was  contained  in  the  transfer  register- 
ed by  the  executors  in  the  bank's  books  on  a  previous  occasion;  (3) 
that  one  of  the  executors  was  president  of  the  bank,  and  that  the 
law  agent  of  the  executors  was  also  law  agent  of  the  bank,  are  not 
sufficient  to  prove  that  the  bank  have  received  notice  of  the  trust. 

53.  Executor  or  Trustee  not  Personally  Liable. —  No  person 
holding  stock  in  the  bank  as  executor,  administrator,  guardian, 
trustee,  tutor  or  curator — 

(a)  of  or  for  any  estate,  trust  or  person  named  in  the  books 
of  the  bank  as  being  represented  by  him,  or 

(&)  if  the  will  or  other  instrument  under  or  by  virtue  of 
which  the  stock  is  so  held  be  named  in  the  books  of  the  bank  in 
connection  with  such  holding, 

shall  be  personally  subject  to  any  liabiity  as  a  sharehoder;  but 
the  estate  and  funds  in  his  hands  shall  be  liable  in  like  manner 
and  to  the  same  extent  as  the  testator,  intestate,  ward  or  person 
interested  in  such  estate  and  funds  would  be,  if  living  and  com- 
petent to  hold  the  stock  in  his  own  name. 

2.  "Cestui  Que  Trust"  Liable.— If  the  trust  is  for  a  living 
person  or  corporation,  such  person  or  corporation  shall  also  be 
liable  as  a  shareholder  to  the  extent  of  his  or  its  respective  interest 
in  the  shares. 

3.  Executor  or  Trustee  Liable  if  Trust  not  Named. — If  the 

estate,  trust  or  person  so  represented,  or  will  or  other  instrument, 
is  not  named  in  the  books  of  the  bank,  the  executor,  adminis- 
trator, guardian,  trustee,  tutor  or  curator  shall  be  personally  liable 
in  respect  of  the  stock,  as  if  he  held  it  in  his  own  name  as  owner 
thereof.     63-64  V.,  c.  26,  s.   8,  Am. 

A  loan  company  which  advances  money  on  the  security  of  bank 
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shares  which  are  transferred  to  it  and  accepted  by  it,  in  the  ordinary 
absolute  form,  cannot  escape  liability  on  the  ground  that  it  is  merely 
a  trustee  for  the  borrower.  {In  re  Central  Bank,  Home  Savings  & 
Loan  Co.'s  Case  1891,  18  A.  R.  489). 

A>'.\UAL  AXD   Special   Statemexts. 
54.     Statement     to     be    laid    before     Annual    Meeting.^At 

every  annual  general  meeting  of  the  shareholders  for  the  election 
of  directors,  the  outgoing  directors  shall  submit  a  clear  and  full 
statement  of  the  affairs  of  the  bank,  exhibiting  on  the  one  part, 
the  liabilities  of  the  bank,  and,  on  the  other  part,  the  assets  and 
resources  thereof,  and  the  statement  shall  be  signed  by  the  general 
manager  or  other  principal  officer  of  the  bank  next  in  authority 
in  the  management  of  the  affairs  of  the  bank  at  the  time  at  which 
the  statement  is  signed,  and  shall  be  signed  on  behalf  of  the  board 
by  the  president  or  vice-president  or  any  other  two  directors, 
neither  of  whom  shall  be  an  officer  of  the  bank. 

2.  Liabilities— Assets.— The  statement  shall,  without  restrict- 
ing the  generality  of  the  requirement  of  the  next  preceding  sub- 
section, include  and  show,  on  the  one  part,  the  amount  of  the — 

(a)  capital  stock  paid  in, 
C&)   rest  or  reserve  fund, 

(c)  dividends    declared    and    unpaid, 

(d)  balance  of  profits,  as  per  profit  and  loss  account  referred 
to  in  subsection  4  of  this  section, 

(e)  notes   of  the   bank  in   circulation, 
(/)    deposits  not  bearing  interest, 

(b)  deposits   bearing   interest,   including  interest  accrued   to 
date  of  statement. 

(7i)   balances  due  to  other  banks  in  Canada, 

(i)   balances   due    to   banks   and  banking   correspondents   in 
the  United  Kingdom  and  foreign  countries, 

(j)   bills  payable, 

(7c)   acceptances  under  letters  of  credit, 

(0    liabilities  not   included  in  the  foregoing; 
and  the  statement  shall  include  and  show,  on  the  other  part,  the 
amount  of — 

(a)   current  coin  held  by  the  bank, 

(&)   Dominion  notes  held, 

(c)  notes  of  other  banks, 

(d)  cheques   on   other  banks, 

(e)  balances   due  by  other  banks  in   Canada, 

(/)   balances  due  by  banks  and  banking  correspondents  else- 
where than  in  Canada. 
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(g)  Dominion  and  provincial  government  securities,  not 
exceeding  market  value, 

(h)  Canadian  municipal  securities,  and  British,  foreign  and 
colonial    public    securities    other    than    Canadian. 

(/)  railway  and  other  bonds,  debentures  and  stocks,  not  ex- 
ceeding market  value, 

(;)  call  and  short  (not  exceeding  thirty  days)  loans  in  Can- 
ada on  bonds,  debentures,  and  stocks. 

(k)  call  and  short  (not  exceeding  thirty  days)  loans  else- 
where than  in  Canada, 

(0  other  current  loans  and  discounts  in  Canada  (less  re- 
bate of  interest  ) , 

()n)  other  current  loans  and  discounts  elsewhere  than  in 
Canada   (less  rebate  of  interest  ), 

(u)  liabilities  of  customers  under  letters  of  credit  as  per 
contra, 

(o)   real  estate  other   than  bank  premises, 

(p)  overdue  debts,  estimated  loss  provided  for, 

(fir)  bank  premises,  at  not  more  than  cost,  less  amounts  (if 
any)    written  off, 

(/■)  deposit  with  the  Minister  for  the  purposes  of  the  Circu- 
lation Fund, 

(s)    deposit  in  the  central  gold  reserve. 

(O  other   assets  not   included   in   the  foregoing. 

3.  Other  Particulars — Any  other  or  further  particulars  than 
those  called  for  by  subsection  2  of  this  section,  which,  in  the 
opinion  of  the  directors,  are  necessary  to  a  full  and  clear  state- 
ment of  the  affairs  of  the  bank  shall  also  be  included  and  shown 
in  such  statement. 

4.  Profit  and  Loss  Account.— A  profit  and  loss  account  for 
the  financial  year  of  the  bank  next  preceding  the  date  of  the 
annual  general  meeting  shall  accompany  the  statement  and  be 
attached  thereto,  and  shall  be  signed  on  behalf  of  the  board  by 
the  same  persons  as  are  required  by  this  section  to  sign  the  state- 
ment referred  to. 

5.  Copies  of  Statement  to  be  Sent  to  Shareholders  and 
Ministers.—  A  copy  of  the  statement  and  of  the  profit  and  loss 
account,  togetner  with  a  copy  of  the  minutes  of  the  annual  general 
meeting,  shall  be  sent  within  four  weeks  thereafter  to  each  share- 
holder at  his  last  known  post  ofBce  address,  as  shown  by  the 
books  of  the  bank,  and  a  copy  of  each  of  these  shall  be  sent  to 
the  Minister.     53  V.,  c.  31,  s.  45.     Am. 

Fanners  Bank  vs.  Todd,  19  0.  W.  R.  703,  2  O.  W.  N.  1389  follow- 
ing Donogh  vs.  Gillespie,  21  0.  R.  292. 
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Power  of  banks  to  substitute  their  liability  as  debtor.  Award 
of  arbitrators. 

As  to  the  annual  and  other  meetings  of  the  shareholders,  see 
notes  to  sec.  13. 

See  sec.  153  as  to  the  liability  for  the  making  of  a  false  state- 
ment. 

55.  Further  Statements  as  Required  by  By-Law. — The  dir- 
ectors shall  also  submit  to  the  shareholders  such  further  state- 
ments of  the  affairs  of  the  bank  as  the  shareholders  require  by 
by-law  passed  at  the  annual  general  meeting,  or  at  any  special 
general  meeting  of  the  shareholders  called  for  the  purpose. 

2.  When  to  be  Submitted.— The  statements  so  required 
shall  be  submitted  at  the  annual  general  meeting,  or  at  any  special 
general  meeting  called  for  the  purpose,  or  at  such  time  and  in 
such  manner  as  is  set  forth  in  the  by-law  of  the  shareholders 
requiring  such  statements.     63-64  V.,  c.  26,  s.  9,  Am. 

Cf.  sec.  113,  conferring  power  on  the  Minister  of  Finance  to  call 
for  special  returns  in  addition  to  the  regular  monthly  returns 
required  by  sec.  112. 

iSee  sec.  153,  as  to  the  liability  for  the  making  of  a  false  state- 
ment. 

Shareholders'   Audit. 

56.  Selection   of   Persons    Competent   to   be   Auditors.— The 

general  managers  of  the  banks  (or  in  the  absence  of  a  general 
manager  of  any  bank  the  official  designated  by  him,  or  in  default 
of  such  designation  the  principal  officer  of  the  bank  next  in  au- 
thority) shall,  at  a  meeting  duly  called  by  the  president  of  the 
Association  for  the  purpose  before  the  thirtieth  day  of  June  in 
each  year,  select  by  ballot  persons  deemed  by  them  to  be  com- 
petent (no  one  of  whom  shall  be  a  body  corporate)  not  less  than 
forty  in  number,  any  one  of  whom  shall,  subject  to  the  provisions 
hereinafter  contained,  be  eligible  to  be  appointed  an  auditor  under 
the  provisions  of  this  Act. 

2.  List  to  be  Sent  to  Minister.— A  list  of  persons  so  selected, 
together  with  their  post  office  addresses  and  occupations,  shall 
forthwith  be  delivered  or  sent  by  registered  post  to  the  Minister, 
and  the  Minister  may,  in  the  case  of  the  first  selection,  as  here- 
inbefore provided,  within  ten  days  after  the  receipt  of  the  list, 
and  thereafter  each  year  within  sixty  days  after  the  receipt  there- 
of, disapprove,  as  to  eligibility  to  be  appointed  auditor  of  a  parti- 
cular bank  or  banks,  or  wholly  disapprove,  of  the  selection  of  any 
person  named  In  the  list,  and  such  person  shall  not,  to  the  extent 
of  such  disapproval,  be  qualified  to  be  appointed  an  auditor  under 
this  section. 

3.  Disapproval,  if  Any.—  The  Minister  shall  communicate 
his  disapproval,  if  any,  to  the  Association. 
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4.  Publication  in  "Canada  Gazette."^The  Association  shall, 
as  soon  as  may  be  after  the  expiry  of  the  time  given  to  the  Min- 
ister for  disapproval,  cause  the  list  of  persons  qualified  as  here- 
inbefore provided,  with  their  respective  post  office  addresses  and 
occupations,  to  be  published  in  two  successive  issues  of  "The 
Canada  Gazette,"  and  any  limitation  as  to  eligibility  for  the  au- 
ditorship  of  a  particular  bank  or  banks  of  the  persons  named  in 
the  list  shall  be  stated  in  the  advertisement. 

5.  Qualification  of  Auditors.— No  person  shall  be  qualified 
to  act  as  an  auditor  of  a  bank  under  this  Act  unless  his  name 
appears  in  the  published  list  for  the  year,  but  this  subsection  shall 
not  apply  to  an  appointment  of  an  auditor  made  by  the  Minister 
in  pursuance  of  the  provisions  of  this  Act. 

6.  Appointment  of  Auditors. — The  shareholders  shall,  at 
eajh  annual  general  meeting,  appoint  an  auditor  or  auditors, 
from  the  last  published  list  of  persons  qualified,  to  hold  office 
until  the  next  annual  general  meeting. 

7.  Supersession  of  Auditors — After  the  appointment  of  an 
auditor  or  auditors  under  the  next  preceding  subsection  of  this 
section,  shareholders,  the  aggregate  of  whose  paid-up  capital 
stock  is  equal  to  at  least  one-third  of  the  paid-up  capital  stock 
of  the  bank,  who  in  writing  under  their  respective  hands  allege 
that  they  are  dissatisfied  with  the  appointment  so  made,  may,  in 
and  by  the  same  writing,  make  application  to  the  Minister  to  have 
the  person  or  persons  so  appointed  superseded,  and  the  Minister 
may,  after  such  inquiry  as  he  may  deem  necessary,  select  an 
auditor  or  auditors  instead  of  the  auditor  or  auditors  appointed 
at  the  annual  general  meeting,  and  the  auditors  so  appointed  shall 
thereupon  cease  to  be  the  auditors  of  the  bank  and  the  auditors 
so  selected  shall  be  the  auditors  of  the  bank  until  the  next  annual 
general  meeting. 

8.  Appointment  by  Minister  on  Application  of  Sliarebold- 

er. — If  an  appointment  of  auditors  is  not  made  at  an  annual  gen- 
eral meeting,  the  Minister  shall,  on  the  written  application  of  a 
shareholder,  appoint  an  auditor  or  auditors  of  the  bank  to  hold 
office  until  the  next  annual  general  meeting,  and  the  Governor  in 
Council  shall  fix  the  remuneration  to  be  paid  by  the  bank  for  the 
services  of  the  auditor  or  auditors  so  appointed. 

9.  0£Elcers  Disqualified.— A  director  or  officer  of  the  bank 
shall  not  be  capable  of  being  appointed  auditor  of  the  bank. 

10.  Notice  Required  of  Intention  to  Nominate  Auditor- 
Retiring  Auditor  Notified — Notice  to  Shareholders. — A  person, 
other  than  a  retiring  auditor,  shall  not  be  capable  of  being  ap- 
pointed auditor  at  an  annual  general  meeting  unless  written  notice 
of  an   intention   to   nominate   that   person   to   the   office   of   auditor 
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has  boen  given  by  a  shareholder  to  the  bank  at  its  chief  office., 
not  less  than  twenty-one  days  before  the  annual  general  meet- 
ing, and  the  bank  shall  deliver  a  copy  of  any  such  notice  to  the 
retiring  auditor,  if  any,  and  shall  give  notice  of  the  names  of  the 
persons  eligible  for  nomination  at  the  said  meeting,  and  by  whom 
such  persons  are  respectively  intended  to  be  nominated,  to  every 
shareholder  of  the  bank,  by  mailing  the  notice  in  the  post  ofTice, 
post  paid,  to  the  last  known  post  office  address  of  the  shareholder 
as  shown  by  the  records  of  the  bank,  at  least  fourteen  days  prior 
to  the  annual  general  meeting. 

11.  Vacancies — Special  Meeting.—  If  any  casual  vacancy 
occurs  in  the  office  of  auditor,  the  surviving  or  continuing  auditor 
or  auditors,  if  any,  may  act,  but  if  there  is  no  surviving  or  con- 
tinuing auditor,  and  such  vacancy  has  occurred  more  than  three 
months  before  the  annual  general  meeting,  the  directors  shall,  as 
hereafter  in  this  section  provided,  call  a  special  general  meeting 
of  the  shareholders   for  the  purpose  of  filling  the  vacancy. 

12.  Public  Notice  by  Advertisement.— Before  calling  suchi 
special  general  meeting,  the  directors  shall,  as  soon  as  may  be 
after  the  vacancy  occurs,  give  public  notice  by  advertisement  in 
six  consecutive  issues  of  one  or  more  daily  newspapers  published 
in  the  place  where  the  chief  office  of  the  bank  is  situate,  and  if 
no  daily  newspaper  is  published  at  that  place,  then  by  advertise- 
ment in  two  consecutive  issues  of  a  newspaper  published  weekly 
in  that  place,  of  the  vacancy  in  the  office  of  auditor,  and  that  the 
vacancy  will  be  filled  in  the  manner  provided  by  this  Act. 

13.  Notice  of  Nomination  to  Fill  Vacancy.— A  person  shall 
not  be  capable  of  being  appointed  auditor  to  fill  such  vacancy 
unless  notice  of  an  intention  to  nominate  that  person  to  the  office 
of  auditor  has  been  given  by  a  shareholder  to  the  bank  at  its 
chief  office  within  ten  days  after  the  last  publication  of  the  notice 
called   for  by   the  next  preceding  subsection. 

14.  Special   General   Meeting — Notice   to   Shareholders. — The 

directors  shall,  as  soon  as  may  be  after  the  expiry  of  the  ten  days 
mentioned  in  the  next  preceding  subsection,  call  a  special  general 
meeting  of  the  shareholders  for  the  purpose  of  filling  the  vacancy, 
and  notice  of  such  meeting,  specifying  the  object,  and  stating  the 
names  of  the  persons  eligible  for  nomination,  and  by  whom  such 
persons  are  respectively  intended  to  be  nominated,  shall  be  given 
to  every  shareholder  of  the  bank  by  mailing  the  notice  in  the  post 
office,  post  paid,  to  the  last  known  post  office  address  of  the  share- 
holder as  shown  by  the  records  of  the  bank,  at  least  fourteen  days 
prior  to  the  date  fixed  for  the  meeting. 

15.  Appointment  of  Auditor  by  Minister  in  Case  of  Vacan- 
cy.— If  the  vacancy  contemplated  by  subsection  11  of  this  section 
is  not  filled  in  the  manner  provided,  or  if  a  casual  vacancy  occurs 
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in  the  office  of  auditor  less  than  three  months  before  the  annual 
general  meeting,  the  Minister  in  the  former  case  shall,  and  in  the 
latter  case  may,  on  the  written  application  of  a  shareholder,  ap- 
point an  auditor  or  auditors  to  hold  office  until  the  next  annual 
general  meeting,  and  the  Governor  in  Council  shall  fix  the  remu- 
neration to  be  paid  by  the  bank  for  the  services  of  the  auditor 
or  auditors  so  appointed. 

16.  Remuneration. — The  remuneration  of  auditors  appointed 
by  the  shareholders  shall  be  fixed  by  the  shareholders  at  the  time 
of  their  appointment,  and  in  the  event  of  such  appointees  being 
superseded  and  other  auditors  selected,  as  provided  by  subsection 
7  of  this  section,  the  remuneration  so  fixed  shall  be  divided  be- 
tween them  according  to  the  length  of  time  they  respectively  are 
auditors  of  the  bank. 

17.  Powers  and  Rights  of  Auditors.— Every  auditor  of  a 
bank  shall  have  a  right  of  access  to  the  books  and  accounts,  cash, 
securities,  documents  and  vouchers  of  the  bank,  and  shall  be  en- 
titled to  require  from  the  directors  and  officers  of  the  bank  such 
information  and  explanation  as  may  be  necessary  for  the  per- 
formance of  the  duties  of  the  auditors. 

18.  Audit  of  Branches  or  Agencies.— If  the  bank  has 
branches  or  agencies  it  shall  be  sufficient  for  all  the  purposes  of 
this  section  if  the  auditors  are  allowed  access  to  the  returns, 
reports  and  statements  and  to  such  copies  of  extracts  from  the 
books  and  accounts  of  any  such  branch  or  agency  as  have  been 
transmitted  to  the  chief  office,  but  the  auditors  may  in  their  dis- 
cretion visit  any  branch  or  agency  for  the  purpose  of  examining 
the  books  and  accounts,  cash,  securities,  documents  and  vouchers 
at  the  branch  or  agency. 

19.  Duty  of  Auditors  to  Clieck  Casli  and  Verify  Securities. 
— It  shall  be  the  duty  of  the  auditors  once  at  least  during  their 
term  of  office,  in  addition  to  such  checking  and  verification  as 
may  be  necessary  for  their  report  upon  the  statement  submitted 
to  the  shareholders  under  section  54  of  this  Act,  and  at  a  different 
time,  to  check  the  cash  and  verify  the  securities  of  the  bank  at 
the  chief  office  of  the  bank  against  the  entries  in  regard  thereto 
in  the  books  of  the  bank,  and.  should  they  deem  it  advisable,  to 
check  and  verify  in  the  same  manner  the  cash  and  securities  at 
any  branch  or  agency. 

20.  Report   of  Auditors   to    Shareholders — Particulars. — The 

auditors  shall  make  a  report  to  the  shareholders — 

(a)  on   the   accounts   examined   by   them; 

(b)  on   the    checking   of   cash   and   verification    of   securities 
referred  to  in  the  next  preceding  subsection;   and, 

(c)  on  the  statement  of  the  affairs  of  the  bank  submitted 
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by  the  directors  to  the  shareholders  under  section  54  of  this  Act 
during  their  tenure  of  office: 
and  the  report  shall  state — 

(a)  whether  or  not  they  have  obtained  all  the  information 
and  explanation   they  have   required; 

(&)  whether,  in  their  opinion,  the  transactions  of  the  bank 
which  have  come  under  their  notice  have  been  within  the  powers 
of  the  bank; 

(c)  whether  their  checking  of  cash  and  verification  of 
securities  required  by  subsection  19  of  this  section  agreed  with 
the  entries  in  the  books  of  the  bank  with  regard  thereto;  and, 

(d)  whether,  in  their  opinion,  the  statement  referred  to  in 
the  report  is  properly  drawn  up  so  as  to  exhibit  a  true  and  cor- 
rect view  of  the  state  of  the  bank's  affairs  according  to  the  best 
of  their  information  and  the  explanations  given  to  them,  and  as 
shown  by  the  books  of  the  bank. 

21.  Attached  to  Annual  Statement  and  Read. — The  audit- 
ors' report  shall  be  attached  to  the  statement  submitted  by  the 
directors  to  the  shareholders  under  section  54  of  his  Act,  and  the 
report  shall  be  read  before  the  shareholders  in  the  annual  general 
meeting. 

22.  Andit  and  Report  on  Further  Statements — Particulars. 

— Any  further  statement  of  the  affairs  of  the  bank  submitted  by 
the  directors  to  the  shareholders  under  section  55  of  this  Act  shall 
be  subject  to  audit  and  report,  and  the  report  of  the  auditors 
thereon  shall  state — 

(o)  whether  or  not  they  have  obtained  the  information  and 
explanation   they   have   required; 

(b)  whether,  in  their  opinion,  such  further  statement  Is 
properly  drawn  up  so  as  to  exhibit  a  true  and  correct  view  of  the 
affairs  of  the  bank,  in  so  far  as  the  by-law  requires  a  statement 
thereof,  according  to  the  best  of  their  information  and  the  ex- 
planations given  to  them,  and  as  shown  by  the  books  of  the  bank. 

23.  Attached  to  Statement  and  Read— Copies.— The  report 
shall  be  attached  to  the  further  statement  referred  to  in  the  next 
preceding  subsection,  and  shall  be  read  before  the  shareholders 
at  the  meeting  to  which  such  further  statement  is  submitted,  and 
a  copy  of  the  statement  and  report  shall  be  sent  by  the  directors 
at  and  after  the  meeting  to  any  shareholder  applying  therefor. 

Auditors'   Report   to   Minister. 

56a.    Examination  by  Auditor  Appointed  by  Minister. — The 

Minister  may  direct  and  require  any  auditor  appointed  under  the 
next  preceding  section  of  this  Act  or  any  other  auditor  whom  he 
may  select  to  examine  and  inquire  specially  into  any  of  the  affairs 
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or  business  of  the  bank,  and  the  auditor  so  appointed  or  selected, 
as  the  case  may  be,  shall,  at  the  conclusion  of  his  examination 
and  inquiry,  report  fully  to  the  Minister  the  results  thereof. 

2.  Powers  of  Auditor.— For  the  purposes  of  this  section  the 
auditor  appointed  or  selected  as  aforesaid  shall  have  all  the  rights 
and  powers  given  to  an  auditor  under  the  next  preceding  section. 

3.  Remuneration.— For  the  performance  of  the  duties  im- 
posed by  this  section,  the  auditor  shall  be  paid  as  remuneration, 
out  of  the  Consolidated  Revenue  Fund,  such  sum  as  the  Governor 
in  Council  may  direct. 

4.  To  be  Deemed  Auditor  of  Bank. — The  person  selected 
by  the  Minister  under  this  section  shall,  for  the  purposes  of  sec- 
tion 153  of  this  Act,  be  deemed  to  be  an  auditor  of  the  bank. 

Dividends. 

57.  Quarterly  or  Half- Yearly  Dividends. — The  directors  of 
the  bank  shall,  subject  to  the  provisions  of  this  Act,  declare  quar- 
terly or  half-yearly  dividends  of  so  much  of  the  profits  of  the 
bank  as  to  the  majority  of  them  seems  advisable. 

2.  Notice. —  The  directors  shall  give  public  notice,  published 
for  at  least  four  weeks,  of  the  payment  of  such  dividends  previ- 
ously to  the  date  fixed  for  such  payment. 

3.  Where  Payable. —  Dividends  shall,  on  and  after  the  date 
fixed  for  payment,  be  payable  at  the  chief  office  of  the  bank,  and 
at  such  of  its  branches,  and  at  such  other  places  as  the  directors 
prescribe. 

4.  Books  Closed — The  directors  may  close  the  transfer  books 
during  a  certain  time,  not  exceeding  fifteen  days,  before  the  pay- 
ment of  each  dividend. 

5.  Liability  of  Bank— No  Prescription.— The  liability  of  any 
bank  under  any  law,  custom  or  agreement  to  pay  dividends  here- 
tofore or  hereafter  declared  and  payable  on  its  capital  stock  shall 
continue  notwithstanding  any  statute  of  limitations  or  any  enact- 
ment or  law  relating  to  prescription.  53  V.,  c.  31;  ss.  47,  90; 
R.  S.,  c.  29,  ss.  36  (4)   126.     Am. 

Public  Notice. — The  nature  of  this  is  prescribed  by  sec.  2,  sub- 
sec.  2. 

Sec.  57  authorizes  the  payment  of  dividends  out  of  profits,  sec. 
58  prohibits  their  payment  so  as  to  impair  the  paid-up  capital,  and 
sec.  59  forbids  their  being  paid  to  an  amount  exceeding  8  per  cent. 
per  annum  unless  a  certain  rest  or  reserve  fund  is  maintained.  The 
provisions  of  sees.  58  and  59  expressly  apply  to  bonuses  as  well  as 
dividends.  A  bonus  is  merely  an  extra  dividend  or  allowance  to 
the  shareholders,  and  the  power  to  declare  a  bonus  is  covered  by  the 
power  to  declare  a  dividend  given  to  the  directors  by  sec.  57. 
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58.  Dividend  not  to  Impair  Capital.— No  dividend  or  bonus 
shall  be  declared  so  as  to  impair  the  paid-up  capital  of  the  bank. 

2.  Directors  Liable  for  such  Dividend.— The  directors  who 
knowingly  and  willfully  concur  in  the  declaration  or  making  pay- 
able of  any  dividend  or  bonus,  whereby  the  paid-up  capital  of  the 
bank  is  impaired,  shall  be  jointly  and  severally  liable  for  the 
amount  of  such  dividend  or  bonus,  as  a  debt  due  by  them  to  the 
bank.     53  V.,  c.  31,  s.  48. 

No  dividend  or  bonus  is  to  be  declared  so  as  to  impair  the  paid- 
up  capital.  If  the  capital  is  impaired,  then  all  the  net  profits  are  to 
be  applied  to  make  up  the  loss,  and  in  addition  to  this  calls  are  to  be 
made  upon  unpaid  subscribed  stock  to  an  amount  equivalent  to  the 
loss  (sec.  39). 

59.  Dividend  liimited  unless  there  is  a  Certain  Reserve. — 

No  division  of  profits,  either  by  way  of  dividends  or  bonus,  or 
both  combined,  or  in  any  other  way,  exceeding  the  rate  of  eight 
per  cent,  per  annum,  shall  be  made  by  the  bank,  unless,  after 
making  the  same,  the  bank  has  a  rest  or  reserve  fund,  equal  to 
at  least  thirty  per  cent,  of  its  paid-up  capital  after  deducting  all 
bad  and  doubtful  debts.     53  V.,  c.  31,  s.  49. 

Cash  Reserves. 

60.  Cash  Reserves  in  Dominion  Notes.— The  bank  shall  hold 
in  Dominion  notes  not  less  than  forty  per  cent,  of  the  cash  re- 
serves which  it  has  in  Canada. 

2.  Supply  of  Dominion  Notes.— The  Minister  shall  make 
such  arrangements  as  are  necessary  for  ensuring  the  delivery  of 
Dominion  notes  to  any  bank,  in  exchange  for  an  equivalent 
amount  of  gold  coin  lawfully  current  at  the  several  branch  offices 
of  the  Department  of  Finance  at  which  Dominion  notes  are  re- 
deemable, in  Toronto,  Montreal,  Halifax,  St.  John,  Winnipeg,  Vic- 
toria,  Charlottetown,  Regina  and  Calgary  respectively. 

3.  Redemption.— Such  notes  shall  be  redeemable  at  any  of 
the  branch  offices  mentioned  in  subsection  2  hereof.  53  V.,  c.  31, 
s.  50.     Am. 

61.  Issue  of  Notes — Proviso. — The  bank  maj'  issue  and  re- 
issue its  notes  payable  to  bearer  on  demand  and  intended  for  cir- 
culation:    Provided  that, — 

(a)  The  bank  shall  not,  during  any  period  of  suspension  of 
payment  of  its  liabilities,  issue  or  re-issue  any  of  its  notes;   and, 

(b)  If,  after  any  such  suspension,  the  bank  resumes  busi- 
ness w^ithout  the  consent  in  writing  of  the  curator,  hereinafter 
provided  for,  it  hall  not  issue  or  re-issue  any  of  its  notes  until 
authorized  by  the  Treasury  Board  so  to  do. 
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2.  $5,  or  Multiples.— No  such  note  shall  be  for  a  sum  less 
than  five  dollars,  or  for  any  sum  which  is  not  a  multiple  of  five 
dollars. 

3.  Amount  Limited. — Except  as  hereinafter  provided,  the 
total  amount  of  the  notes  of  a  bank  in  circulation  at  any  time 
shall  not  exceed  the  aggregate  of — 

(rt)  the  amount  of  the  unimpaired  paid-up  capital  of  the 
bank;    and 

(&)  the  amount  of  current  gold  coin  and  of  Dominion  notes 
held  for  the  bank  in  the  central  gold  reserves  hereinafter  men- 
tioned. 

4.  Appointment    of    Trustees— Central    Gold   Reserves.- The 

Association  may,  with  the  approval  of  the  Minister,  appoint  three 
trustees  and  the  Minister  may  appoint  a  fourth  trustee,  and  the 
trustees  so  appointed  shall  receive  such  amounts  in  current  gold 
coin  and  Dominion  notes,  or  either,  as  any  bank  may  desire  from 
time  to  time  to  deposit  with  them.  The  amounts  so  deposited  are 
herein  referred  to  as  "central  gold  reserves"  and  shall  be  held 
and  dealt  with  in  accordance  with  the  provisions  of  this  Act. 

5.  By-Laws  Respecting.— The  Association  may  make  by- 
laws, rules  and  regulations  under  section  124  of  this  Act  respect- 
ing the  custody  and  management  of  the  central  gold  reserves  and 
the  carrying  out  of  the  provisions  of  this  Act  relating  to  such 
reserves. 

6.  Excess  of  Notes  Over  Paid-Up  Capital. — When  and  so 
long  as  the  amount  of  the  notes  of  a  bank  in  circulation  in  excess 
of  its  unimpaired  paid-up  capital  is  less  than  the  amount  deposit- 
•ed  by  it  in  the  central  gold  reserves,  the  excess  of  the  amount  so 
deposited  shall  belong  to  the  bank  as  its  property,  and  the 
bank  may  apply  to  the  trustees  for  a  return  of  the  excess  last 
mentioned,  and  upon  receiving  from  the  bank  a  statement  signed 
by  the  chief  accountant  and  by  the  general  manager  or  other 
principal  officer  next  in  authority  in  the  management  of  the 
affairs  of  the  bank  at  the  time  the  statement  is  signed,  and 
otherwise  in  the  form  provided  by  said  by-laws,  rules  or  regula- 
tions, setting  forth  to  the  best  of  the  information  and  belief  of 
these  officers  the  amount  of  the  notes  of  the  bank  in  circulation 
on  the  date  of  such  statement,  the  trustees  shall  return  the  whole 
or  part  of  the  deposit  of  the  bank,  as  the  case  may  be.  On  and 
from  the  date  when  such  statement  is  transmitted  by  registered 
post  or  delivered  to  the  trustees,  the  amount  applied  for  shall, 
for  the  purpose  of  the  statement  to  be  made  by  the  trustees  to 
the  Minister  under  sub-section  7  of  this  section,  and  for  the  pur- 
pose of  calculating  the  total  amount  of  the  authorized  note 
circulation  of  tne  bank,  be  deemed  to  have  been  withdrawn  from 
the  central  gold  reserves  and  shall  not  be  taken  into  account  in 
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such  statement  nor  included  in  such  calculation;  provided 
always  that  should  the  total  amount  of  the  notes  of  the  bank  in 
circulation  be  found  by  reason  of  such  withdrawal  to  be  in  excess 
of  the  circulation  of  the  bank  authorized  by  this  Act  the  bank 
shall  not  be  deemed  to  be  released  or  relieved  from  any  of  the 
penalties  imposed  by  this  Act  for  circulation  of  the  notes  of  a 
bank  in  excess  of  the  amount  authorized  by  this  Act. 

7.  Statement  to  be  Sent  to  Minister.— The  trustees  shall 
prepare  and  transmit  by  registered  post  or  deliver  to  the  minister 
within  the  first  twenty  days  of  each  month  a  statement  to  be  signed 
by  them  showing  the  amount  on  each  juridical  day  of  the  preced- 
ing month  of  the  deposit  of  each  bank  in  the  central  gold  reserves 
and  not  withdrawn  or  deemed  to  be  withdrawn  under  the  pro- 
visions of  this  section. 

8.  Inspection     and   Audit     of    Gold     Coin     and   Notes. — The 

Minister  shall,  from  time  to  time,  and  not  less  frequently  than 
twice  in  each  year,  cause  an  inspection  and  audit  of  the  gold  coin 
and  Dominion  notes  held  by  the  trustees  to  be  made  by  officers  of 
the  Department  of  Finance. 

9.  Particulars  of  Inspection.— It  shall  be  the  duty  of  such 
ofl5eers — 

(o)  to  inspect  and  ascertain  the  amount  of  the  gold  coin 
and  Dominion  notes  held  by  the  trustees  for  the  respective  banks 
at  the  date  of  inspection;    and 

(b)  to  ascertain  from  the  books  and  accounts,  documents 
and  voushers  of  the  trustees  the  amounts  of  gold  coin  and  Dom- 
inion notes  held  by  the  trustees  for  the  respective  banks  at  any 
preceding  date  named  by  the  Minister. 

10.  Powers  of  Inspecting  Ofacer.— Every  such  officer  shall 
have  a  right  of  access  to  the  gold  and  Dominion  notes  held 
and  to  the  books  and  accounts,  documents  and  vouchers  of  the 
trustees,  and  shall  be  entitled  to  require  from  the  trustees  such 
information  and  explanation  as  may  be  necessary  for  the  perform- 
ance of  his  duties. 

11.  "When  Bank  Insolvent. —  Should  the  bank  become  in- 
solvent within  the  meaning  of  this  Act,  the  amount  held  for  it 
in  the  central  gold  reserves  shall  be  paid  by  the  trustees  to  the 
liquidator  or  other  person  entitled  by  law  to  collect  and  receive 
the  assets  of  the  bank  and  shall  be  applied  in  redeeming  the  notes 
of  such  bank  in  circulation  and  for  no  other  purpose,  or  in  making^ 
the  payment  to  the  Minister  required  by  section  116  of  this  Act. 

12.  Vacancy  in  0£&ce  of  Trustee.— When  a  vacancy  in  the 
office  of  a  trustee  appointed  by  the  Association  occurs,  by  resigna- 
tion, death  or  other  cause,  the  trustee  to  fill  the  vacancy  shall, 
subject  to  the  approval  of  the  Minister,  be  appointed  by  the  Asso- 
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ciation;  and  when  a  vacancy  occurs  in  the  office  of  a  trustee 
appointed  by  the  Minister,  the  trustee  to  fill  the  vacancy  shall  be 
appointed  by  the  Minister. 

13.  Remuneration  of  Trustees. — The  remuneration  of  trus- 
tees, including  that  of  the  trustee  appointed  by  the  Minister,  and 
all  charges  and  expenses  incidental  to  the  establishment  and  main- 
tenance of  the  central  gold  reserves,  shall  be  borne  by  the  Asso- 
ciation as  the  Association  may,  by  by-law.  rule  or  regulation 
determine. 

14.  Additional  Issue  during  Moving  of  Crops. —  During  the 
usual  season  of  moving  the  crops,  that  is  to  say,  from  and  in- 
cluding the  first  day  of  September  in  any  year  to  and  including 
the  last  day  of  February  next  enstiing  in  addition  to  the  said 
amount  of  notes  hereinbefore  authorized  to  be  issued  for  circula- 
tion, the  bank  may  isstie  its  notes  to  an  amount  not  exceeding 
fifteen  per  cent,  of  the  combined  unimpaired  paid-tip  capital  and 
rest  or  reserve  fund  of  the  bank  as  stated  in  the  statutory  month- 
ly return  made  by  the  bank  to  the  Minister  for  the  month  imme- 
diately preceding  that  in  Avhich  the  additional  amount  is  issued. 

15.  Notice  of  Additional  Issue. —  Whenever,  under  the  au- 
thority of  the  next  preceding  subsection  of  this  section,  the  issue 
of  an  additional  amount  of  notes  of  the  bank  has  been  made,  the 
general  manager,  or  other  principal  officer  next  in  authority  in 
the  management  of  the  aftairs  of  the  bank  for  the  time  being, 
shall  forthwith  give  notice  thereof  by  registered  letter  addressed 
to  the  Minister  and  to  the  president  of  the  Association. 

16.  Interest  on  Additional  Issue. — "While  its  notes  in  circu- 
lation are  in  excess  of  the  aggregate  referred  to  in  subsection  3 
of  this  section,  the  bank  shall  pay  interest  to  the  Minister  at  such 
rate,  not  exceeding  five  per  cent,  per  anntim.  as  is  fixed  by  the 
Governor  in  Council,  on  the  amount  of  its  notes  in  circulation  in 
excess  from  day  to  day;  and  the  interest  so  paid  shall  form  part 
of  the   Consolidated  Revenue  Fund. 

17.  Return  by  Bank.— A  return  shall  be  made  and  sent  by 
the  bank  to  the  Minister  showing  the  amount  of  its  notes  in  cir- 
culation for  each  juridical  day  during  any  month  in  which  any 
amount  of  notes  in  excess  of  the  amount  of  the  unimpaired  paid- 
up  capital  of  the  bank  has  been  issued  or  is  outstanding. 

18.  Time    and    Form    of    Return — Signatures    thereto. — Such' 

return  shall  be  made  up  and  sent  within  the  first  thirty  days  after 
the  last  day  of  the  month  in  which  any  such  amount  in  excess 
has  been  issued  or  is  outstanding,  and  shall  be  accompanied  br 
declarations  which  shall  be  a  part  of  the  return,  and  the  declara- 
tions shall  be  in  the  form  set  forth  in  Schedule  E  to  this  Act.  and 
shall   be   signed   by   the    chief     accountant,   and    by    the    president. 


258  THE  BANK  ACT. 

or  a  vice-president,  or  tlie  director  then  acting  as  president,  and 
by  the  general  manager  or  other  principal  officer  next  in  authority 
in  the  management  of  the  affairs  of  the  bank  at  the  time  at  v.hich 
the  declaration  is  signed. 

19.  Bank  of  Britisli  North  America. — Notwithstanding  any- 
thing in  this  section  hereinbefore  contained,  the  total  amount 
of  such  notes  of  the  Bank  of  British  North  America  in  circulation 
at  any  time  shall  not  exceed  the  aggregate  of  seventy-five  per 
cent,  of  the  unimpaired  paid-up  capital  of  the  bank,  and  the 
amount  of  current  gold  coin  and  of  Dominion—notes  held  by  the 
Bank  in  the  central  gold  reserves;  provided  that  the  Bank  may, 
in  lieu  of  current  gold  coin  and  Dominion  notes,  deposit  with  the 
trustees  securities  of  the  Dominion  of  Canada  to  an  amount 
(taken  at  a  valuation  not  greater  than  market  value)  not  ex- 
ceeding twenty-five  per  cent,  of  the  unimpaired  paid-up  capital 
of  the  Bank,  and  such  deposit  of  securities  to  the  extent  thereof 
shall  be  deemed  to  be,  for  the  purposes  of  this  section,  a  deposit 
of  current  gold  coin  and  Dominion  notes  held  by  the  trustees  in 
the  central  gold  reserves  and  shall  be  available  in  the  event  of 
the  suspension  of  payment  by  the  Bank  for  the  redemption  of  the 
notes  of  the  Bank. 

20.  Issue   o£  Notes  of  Bank  of  B.  N.  A.   during-  Moving   of 

Crops. —  The  last  mentioned  Bank  may,  during  the  said  season  of 
moving  of  crops,  in  addition  to  the  circulation  of  its  notes  herein- 
before in  the  next  preceding  subsection  of  this  section  authorized, 
issue  Its  notes  to  an  amount  not  exceeding  ten  per  cent,  of  the  com- 
bined unimpaired  paid-up  capital  and  rest  or  reserve  fund  of  the 
Bank  as  stated  in  the  statutory  return  made  by  the  Bank  for  the 
month  immediately  preceding  that  in  which  the  said  additional 
amount  is  issued;  and  the  said  additional  amount  shall  be  other- 
wise subject  to  all  the  provisions  of  this  section  respecting  circula- 
tion in  addition  to  or  in  excess  of  the  unimpaired  paid-up  capital 
permitted  to  other  banks.  53  V.,  c.  31,  s.  51;  63-64  V.,  c.  26,  s.  10; 
7-8  E.  YIL,  c.  7.  s.  1;   2  G.  V.,  c.  5,  s.  4.     Am. 

62.  Note  Issue  at  Agency  in  British  Possessions  other 
than  Canada. — Notwithstanding  the  provisions  of  the  last  preced- 
ing section  any  bank  may  issue  and  re-issue,  at  any  branch,  agency 
or  office  of  the  bank  in  any  Britih  colony  or  possession  other  than 
Canada  notes  of  the  bank  payable  to  bearer  on  demand  and  in- 
tended for  circulation  in  such  colony  or  possession,  for  the  sum 
of  one  pound  sterling  each,  or  for  any  multiple  of  such  sum,  or 
for  the  sum  of  five  dollars  each,  or  for  any  multiple  of  such  sum, 
of  the  dollars  in  commercial  use  in  such  colony  or  possession,  if 
the  issue  or  re-issue  of  such  notes  is  not  forbidden  by  the  laws  of 
such  colony  or  possession. 

2.    Governor   in    Council   to    Fix   Rate    for    Circulation.— No 
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issue  of  notes  of  the  denomination  of  five  such  dollars,  or  any 
multiple  thereof,  shall  be  made  in  any  such  British  colony  or 
posession  unless  and  until  the  Governor  in  Council,  on  the  re- 
port of  the  Treasury  Board,  determines  the  rate,  in  Canadian 
currencyl,  at  which  such  notes  shall  be  circulated  as  forming  part 
of  the  total  amount  of  the  notes  in  circulation  within  the  mean- 
ing of  the  last  preceding  section. 

3.  Redemption,— The  notes  so  issued  shall  be  redeemable  at 
par  at  any  branch,  agency  or  office  of  the  bank  in  the  colony  or 
possession  in  which  they  are  issued  for  circulation,  and  not  else- 
where, except  as  in  this  section  specially  provided;  and  the  place 
of  redemption  of  such  notes  shall  be  legibly  printed  or  stamped 
across  the  face  of  each  note  so  issued. 

4.  Redemption  if  Agency  is  Abolished. —  In  the  event  of  the 
bank  ceasing  to  have  a  branch  or  agency  or  office  in  any  such 
British  colony  or  possession,  all  notes  issued  in  such  colony  or 
possession  under  the  provision  of  this  section  shall  become  pay- 
able and  redemmable  at  the  rate  of  four  dollars  and  eighty-six  and 
two-thirds  cents  per  pound  sterling,  or,  in  the  case  of  the  issue  of 
notes  of  the  denomination  of  five  dollars,  or  any  multiple  thereof, 
of  the  dollars  in  commercial  use  in  such  colony  or  possession,  at 
the  rate  estabished  by  the  Governor  in  Council  as  required  by  this 
section,  in  the  same  manner  as  notes  of  the  bank  issued  in  Canada 
are  payable  and  redeemable. 

5.  Total  Amount  of  Circulation. — The  amount  of  the  notes 
at  any  time  in  circulation  in  any  such  colony  or  possesson,  issued 
under  the  provisions  of  this  section,  shall,  at  the  rate  mentioned 
in  the  last  preceding  subsection,  form  part  of  the  total  amount 
of  the  notes  in  circulation  within  the  meaning  of  the  last  preced- 
ing section,  and,  except  as  herein  otherwise  specially  provided,  shall 
be  subject  to  all  the  provisions  of  this  Act. 

6.  No  Re-Issue  in  Canada. —  No  notes  issued  for  circulation 
in  a  British  colony  or  possession  other  than  Canada  shall  be  re- 
issued in  Canada. 

7.  Section  Limited. —  Nothing  in  this  section  shall  be  con- 
strued to  authorize  any  bank. — 

(o)  to  increase  the  total  amount  of  its  notes  in  circulation 
in  Canada  and  elsewhere  beyond  the  limit  fixed  by  the  last  pre- 
ceding section;    or 

(b)  to  issue  or  re-issue  in  Canada  notes  payable  to  bearer  on 
demand,  and  intended  for  circulation,  for  a  sum  less  than  five 
dollars,  or  for  a  sum  which  is  not  a  multiple  of  five  dollars.  4  E. 
VII.,  c.  3,  ss.  1.  2.  3  and  4. 

63.  Pledge  of  Notes  Prohibited.— The  bank  shall  not  pledge, 
assign,  or  hypothecate  its  notes;   and  no  advance  or  loan  made  on 
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the  security  of  the  notes  of  a  bank  shall  be  recoverable  from  the 
bank  or  its  assets.     53  V.,  c.  31,  s.  25. 

This  section  is  enforced  by  penalty  under  sec.  140. 

64.    Bank    Circulation    Redemption    Fund    Continued. — The 

moneys  heretofore  paid  to  and  now  deposited  with  the  Minister 
by  the  banks  to  which  this  Act  applies,  constituting  the  fund 
known  as  the  Bank  Circulation  Redemption  Fund,  shall  continue 
to  be  held  by  the  Minister  for  the  purposes  and  subject  to  the 
provisions  in  this  section  mentioned  and  contained. 

2.  $5,000    to    be    Retained   upon    Issue    of    Certificate.— The 

Minister  shall,  upon  the  issue  of  a  certificate  under  this  Act  au- 
thorizing a  bank  to  issue  notes  and  commence  the  business  of 
banking,  retain,  out  of  any  moneys  of  such  bank  then  in  his 
possession,  the  sum  of  five  thousand  dollars,  which  sum  shall  be 
held  for  tiie  purposes  of  this  section,  until  the  annual  adjustment 
hereinafter  provided  for  takes  place  in  the  year  then  next  fol- 
lowing. 

3.  Adjustment — Five  per  cent,  of  Average  Circulation. — The 

amount  at  the  credit  of  such  bank  shall,  at  such  next  annual 
adjustment,  be  adjusted  by  payment  to  or  by  the  bank  of  such 
sum  as  is  necessary  to  make  the  amount  of  money  at  the  credit 
of  the  bank  equal  to  five  per  cent,  of  the  average  amount  of  its 
notes  in  circulation  from  the  time  it  commenced  business  to  the 
time  of  such  adjustment  and' such  sum  shall  thereafter  be  adjusted 
annually  as  hereina.fter  provided. 

4.  Circulation  Fund. — The  amounts  heretofore  and  from  time 
to  time  hereafter  paid,  to  be  retained  and  held  by  the  Minister  as 
by  this  section  provided,  shall  continue  to  form  and  shall  form  the 
Circulation  Fund. 

5.  Its  Purposes. — The  Circulation  Fund  shall  continue  to  be 
held  as  heretofore  for  the  sole  purpose  of  payment,  in  the  event 
of  the  suspension  by  a  bank  of  payment  in  specie  or  Dominion 
notes  of  any  of  its  liabilities  as  they  accrue,  of  the  notes  then 
issued  or  re-issued  by  such  bank,  intended  for  circulation,  and 
then  in   circulation,  and  interest   thereon. 

6.  Fund  to  Bear  Interest. — The  Circulation  Fund  shall  bear 
interest   at   the  rate  of  three  per  cent,  per  annum. 

7.  Adjustment  Annually. —  The  Circulation  Fund  shall  be  ad- 
justed, as  soon  as  possible  after  the  thirtieth  day  of  June  in  each 
year,  in  such  a  way  as  to  make  the  amount  at  the  credit  of  each 
bank  contributing  thereto,  unless  herein  otherwise  specially  pro- 
vided, equal  to  five  per  cent,  of  the  average  note  circulation  of 
such   bank   durin.g  the   then   last   preceding  twelve  months. 
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S.   Average    Note    Circulation,    How^    Determined — Proviso. — 

The  average  note  circulation  of  a  bank  during  any  period  shall  be 
determined  from  the  average  of  the  amount  of  its  notes  in  circu- 
lation, as  shown  by  the  monthly  returns  for  such  period  made  by 
the  bank  to  the  Minister;  and  where,  in  any  rettirn  the  greatest 
amount  of  notes  in  circulation  at  any  time  during  the  month 
is  given,  such  amount  shall,  for  the  purposes  of  this  section,  be 
taken  to  be  the  amount  of  the  notes  of  the  bank  in  circulation 
during  the  month  to  which  such  return  relates:  Provided,  how- 
ever, than  in  determining  the  average  note  circulation  of  a  bank 
under  this  subsection  the  daily  average  for  each  month  of  the 
amount  of  the  bank's  deposit  (if  any)  in  the  central  gold  reserves 
which  has  not  been  withdrawn  or  deemed  to  be  withdrawn  within 
the  meaning  of  this  Act  shall  be  deducted  from  the  greatest 
amount  of  the  notes  of  the  bank  in  circulation  at  any  time  during 
the  month. 

9.  Rights  of  Minister — Proviso. —  The  Minister  shall,  with 
respect  to  all  notes  paid  out  of  the  Circulation  Fund,  have  the 
same  rights  as  any  other  holder  of  notes  of  the  bank:  Provided 
that  all  such  notes,  and  all  interest  thereon,  so  paid  by  the  Min- 
ister, after  the  amount  at  the  credit  of  such  bank  in  the  Circula- 
tion Fund,  and  all  interest  due  or  accruing  due  thereon,  has  been 
exhatisted.  shall  bear  interest,  at  the  rate  of  three  per  cent,  per 
annum,  from  the  time  such  notes  and  interest  are  paid  until  such 
notes  and  interest  are  repaid  to  the  Minister  by  or  out  of  the 
assets  of  such  bank.     53  V..  c.  31,  s.  54;   63-64  V.,  s.  26,  s.  13. 

65.    Notes  of  Bank  Suspending  Payment  to  Bear  Interest. 

— In  the  event  of  the  suspension  by  a  bank  of  payment  in  specie 
or  Dominion  notes  of  any  of  its  liabilities  as  they  accrue,  the  notes 
of  the  bank,  issued  or  re-issued,  intended  for  circulation,  and  then 
in  circulation,  shall  bear  interest  at  the  rate  of  five  per  cent,  per 
annum,  from  the  day  of  the  suspension  to  stich  day  as  is  named 
by  the  directors,  or  by  the  liquidator,  receiver,  assignee,  or  other 
proper  official,  for  the  payment  thereof. 

2.  Notice  of  Time  for  Payment. — Notice  of  such  day  shall 
be  given  by  advertisement  in  at  least  three  consecutive  issues  of 
a  daily  newspaper,  published  in  the  place  in  which  the  chief 
office  of  the  bank  is  sittiate,  and  if  there  is  no  daily  newspaper 
published  there,  then  by  advertisement  in  tw'o  consecutive  issues 
of  any   weekly   newspaper   published   in    that   place. 

3.  As  to  Notes  not  then  Presented. — If  any  notes  presented 
for  payment  on  or  after  any  day  named  for  payment  thereof  are 
not  paid,  all  notes  then  unpaid  and  in  circulation  shall  continue 
to  bear  interest  until  such  further  day  as  is  named  for  payment 
thereof,  of  which  day  notice  shall  be  given  in  manner  hereinbefore 
provided. 
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4.    Notes  not  Redeemed  to  be  Paid  out  of  Circulation  Fund. 

— If  the  directors  of  the  bank  or  the  liquidator,  receiver,  assignee 
or  other  proper  oflBcial  fails  to  make  arrangements  within  two 
months  from  the  day  of  the  suspension  of  payment  by  the  bank, 
for  the  payment  of  all  of  its  notes  and  interest  thereon,  the  Minis- 
ter may  make  arrangements  for  the  payment  out  of  the  Circula- 
tion Fund,  of  the  notes  remaining  unpaid  and  all  interest  thereon, 
and  the  Minister  shall  give  such  notice  of  the  payment  as  he 
thinks  expedient. 

5.  Interest  to  Cease. — Notwithstanding  anything  herein,  all 
interest  upon  such  notes  shall  cease  upon  and  from  the  date 
named  by  the  Minister  for  such  payment. 

6.  Government  not  Liable. — Nothing  herein  shall  be  con- 
strued to  impose  any  liability  upon  the  Government  of  Canada,  or 
upon  the  Minister,  beyond  the  amotmt  available  from  time  to  time 
out  of  the  Circulation  Fund.  53  V.,  c.  31.  s.  54;  63-64  V.,  c.  26,  s. 
1.     Am. 

Cf.  Winding-Up  Act.  ss.   158.  159. 

66.  Payment  from  Fund.— All  payments  made  from  the 
Circulation  Fund  shall  be  without  regard  to  the  amount  con- 
tributed thereto  by  the  bank  in  respect  of  whose  notes  the  pay- 
ments are  made. 

2.  If  Fund  Exceeded— Proviso.— If  the  payments  from  the 
Circulation  Fund  exceed  the  amount  contributed  to  the  Circula- 
tion Fund  by  the  bank  so  suspending  payment,  and  all  interest 
due  or  accruing  due  to  such  bank  thereon,  the  other  banks  to 
which  this  Act  applies  shall,  on  demand,  make  good  to  the  Cir- 
culation Fund  the  amount  of  the  excess,  ppoportionately  to  the 
amount  which  each  such  other  bank  had  or  should  have  con- 
tributed to  the  Circulation  Fund,  at  the  time  of  the  suspension 
of  the  bank  in  respect  of  whose  notes  the  payments  are  made: 
Provided   that, — 

(o)  each  of  such  other  banks  shall  only  be  called  upon  to 
make  good  to  the  Circulation  Fund  its  share  of  the  excess  in  pay- 
ments not  exceeding,  in  any  one  year,  one  per  cent,  of  the  aver- 
age amount  of  its  notes  in  circulation; 

(b)  such  circulation  shall  be  ascertaine:!  in  such  manner  as 
the  Minister  decides;   and 

(c)  the  Minister's  decision  shall  be  final. 

3.  Amounts  Recovered,  How  Distributed — All  amounts  re- 
covered and  received  by  the  Minister  from  the  bank  on  account 
of  which  such  payments  were  made  shall,  after  the  amount  of 
such    excess    has    been    made    good     as     aforesaid,     be     distributed 
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among  the  banks  contributing  to  make  good  such  excess,  pro- 
portionately to  the  amount  contributed  by  each,  oo  V..  c.  31.  s.  54; 
63-64  v.,  s.  26.  s.  12. 

67.  Refund  of  Deposit  if  Bank  is  Wound  Up.— In  the  event 
of  the  winding  up  of  the  business  of  a  baniv  by  reason  of  insol- 
vency or  otherwise,  tlie  Treasury  Board  may,  on  the  application 
of  the  directors,  or  of  the  liquidator,  receiver,  assignee  or  other 
proper  official,  and  on  being  satisfied  that  proper  arrangements 
have  been  made  for  the  payment  of  the  notes  of  the  bank  and 
any  interest  thereon,  pay  over  to  the  directors,  liquidator,  re- 
ceiver, assignee  or  other  proper  official,  the  amount  of  the  Circu- 
lation Fund  at  the  credit  of  the  bank,  or  such  portion  thereof  as 
it  thinks  expedient.     53  V.,  c.  31,  s.  54. 

68.  Treasury  Board  Rules — The  Treasury  Board  may  make 
all  such  rules  and  regulations  as  it  thinks  expedient  with  refer- 
ence to — 

(a  I  the  payment  of  any  moneys  out  of  the  Circulation  Fund, 
and  the  manner,  place  and  time  of  sucli   payment: 

ih)    the  collection  of  all  amounts  due  to  the  Circulation   Fund; 

{(■)   all  accounts   to   be  kept   in   connection   therewith;    and, 

id)  ui  ncrally  the  management  of  the  Circulation  Fund  and 
all   matters   relating  thereto.     53  V.,   c.   31.  s.   54. 

69.  Minister  may  Enforce  Payments. —  Tlie  Minister  may, 
in  his  official  name,  by  action  in  the  Exchequer  Court  of  Canada, 
enforce  payment,  Avith  costs  of  action,  of  any  sum  due  and  pay- 
able by  any  liank  which  should  form  part  of  the  Circulation 
Fund.     53  V..  c.  31.  s.  54. 

70.  Arrangements   to  be   Made   for   Circulation  at   Par,   and 

Redemption. —  The  bank  shall  make  such  arrangements  as  are 
necessary  to  ensure  the  circulation  at  par,  in  any  and  every  part 
of  Canada,  of  all  notes  issued  or  re-issued  by  it  and  intended  for 
circulation;  and  towards  this  purpose  the  bank  shall  establish 
agencies  for  the  redemption  and  payment  of  its  notes  at  Toronto, 
Montreal  Halifax.  St.  John.  Winnipeg,  Victoria,  Charlottetowu. 
Regina  and  Calgary,  and  at  such  other  places  as  are.  from  time 
to  time,  designated  by  the  Treasury  Board.     53  V..  c.  31,  s.  55.     Am. 

A  bank  must  ensure  the  circulation  of  its  notes  at  par,  and,  if 
necessary  for  this  purpose,  it  must  establisli  agencies  for  the  redemp- 
tion and  payment  of  its  notes  at  places  other  than  those  mentioned 
in  the  section  or  those  which  may  be  named  by  the  Treasury  Board. 
No  places  have  been  designated  by  the  Treasury  Board  under  this 
section. 

71.  Bank  Must  Take  its  Own  Notes.— The  bank  shall  al- 
ways receive  in  payment  its  own  notes  at  par  at  any  of  its  branches. 
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agencies  or  offices,  and  whether    they  are  made    payable    there    or 
not. 

The  obligation  of  this  section  is  confined  to  rccciriutj  in  pay- 
ment. The  section  does  not  compel  a  bank  to  redeem  its  notes  at 
any  place  except  its  head  office  or  any  other  office  at  which  sncU 
notes  are  payable,  but  cf.  sec.  7u. 

72.  Payment  in  Dominion  Notes.—  The  bank,  when  making 
any  payment  shall,  on  the  request  of  the  person  to  whom  the  pay- 
ment is  to  be  made,  pay  the  same,  or  such  part  thereof,  not  e.\- 
ceeding  one  hundred  dollars,  as  such  person  requests,  in  Dom- 
inion notes  for  one,  two,  or  five  dollars  each,  at  the  option  of  such 
person. 

2.  No  Torn  or  Defaced  Notes. — No  payment,  whether  in  Dom- 
inion notes  or  bank  notes,  shall  be  made  by  the  bank  in  bills  that 
are  unclean  or  torn   or  partially   defaced  by  excessive  handling. 

3.  Disinfection  of  Notes. —  The  Treasury  Board  may  make 
regulations  providing  for  the  disinfection  and  sterilization  by  the 
several  banks  of  all  bank  notes  and  Dominion  notes  v.hlch  have 
come  into  the  bank's  possession  before  a  re-issue  thereof  to  the 
public;  and  the  bank,  its  officers,  clerks  and  servants,  shall  carry 
out  and  execute  the  regulations  made  under  the  authority  of  this 
section.     53   V..   c.   31.   s.   57.     Am. 

73.  Bills  or  Notes  Binding  Tlioiigli  not  Sealerl.— The  bills 
or  notes  of  the  bank  signed  by  the  president,  vice-president,  the 
general  manager  or  other  officer  appointed  by  the  directors  of  the 
bank  to  sign  the  same,  promising  the  payment  of  money  to  any 
person,  or  to  his  order,  or  to  the  bearer,  though  not  under  the 
corporate  seal  of  the  bank,  shall  be  binding  and  obligatory  on 
tne  bank,  in  like  manner  and  with  the  like  force  and  effect  as 
they  would  be  upon  any  private  person,  if"  issued  by  him  in  his 
private  or  natural  capacity,  and  shall  be  assignable  in  like  man- 
ner as  if  they  were  so  issued  by  a  private  person  in  his  natural 
capacity. 

2.  Directors  may  Depute  Officer  to  Sign. — The  directors  of 
the  bank  may,  from  time  to  time,  authorize  or  depute  the  gen- 
eral manager,  a  manager  or  other  officer  of  the  bank,  or  any 
director  other  than  the  president  or  vice-president,  or  any  manager 
of  any  branch  or  office  of  discount  and  deposit  of  the  bank,  to 
sign  the  notes  of  the  bank  intended  for  circulation.  53  V.,  c.  31. 
s.  58.     Am. 

74.  Bills    may    be    Signed    by    Machinery. — All    bank     notes 

and  bills  whereon  the  name  of  any  person  entrusted  or  authorized 
to  sign  such  notes  or  bills  on  behalf  of  the  bank  is  impressed  by 
machinery  provided  for  that  purpose,  by  or  with  the  authority  of 
the  bank,  shall  be  good  and  valid  to  all  intents  and  purposes,  as  if 
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such  notes  and  bills  had  been  subscribed  in  the  proper  handwriting 
of  the  person  entrusted  or  authorized  by  the  bank  to  sign  the  same 
respectively,  and  shall  be  bank  notes  and  bills  within  the  meaning 
of  all  laws  and  statutes  whatever,  and  may  be  described  as  bank 
notes  or  bills  in  all  indictments  and  civil  or  criminal  proceedings 
whatever;  Provided  that  if  all  such  names  are  impressed  by 
machinery,  at  least  one  such  name  to  each  note  or  bill  together 
with  a  uistinguishing  device  and  number  shall  be  impressed  or 
engraved  under  the  authority  of  tlie  bank  after  the  notes  are  re- 
ceived by  the  bank  from  the  engraver  and  printer,  and  shall  not  be 
otherwise   impressed   or  engraved.     5o  Y.,   c.   31,  s.   29.     Am. 

75.     Counterfeit     or    Fraudulent    Notes     to     be     Stamped. — 

Every  officer  charged  with  the  receipt  or  disbursement  of  public 
moneys,  and  every  officer  or  any  bank,  and  every  person  acting 
as  or  employed  by  any  banker,  shall  stamp  or  write  in  plain 
letters,  upon  every  counterfeit  or  fraudulent  note  issued  in  the 
form  of  a  Dominion  or  bank  note,  and  intended  to  circulate  as 
money,  which  is  presented  to  him  at  his  place  of  business,  the  word 
"Counterfeit."   "Altered"   or  "Worthless." 

2.  If  Wrongfully  Stamped. —  If  stich  officer  or  person 
Avrongfully  stamps  any  genuine  note  he  shall,  upon  presentation, 
redeem  it  at  the  face  value  thereof.     53  V.,  c.  31,  s.  62. 

The  BrsixKss  axo  Powers  of  a  Bank. 

76.    Business  and  Powers  of  Bank. — The   bank   may, — 

(ft)    open  branches,  agencies  and  offices; 

(?;)  engage  in  and  carry  on  business  as  a  dealer  in  gold  and 
silver  coin  and  bullion; 

(r)  deal  in,  discount  and  lend  money  and  make  advances 
upon  the  security  of,  and  take  as  collateral  sectirity  for  any  loan 
made  by  it,  bills  of  exchange,  promissory  notes  and  other  negoti- 
able securities  or  the  stock,  bonds,  debentures  and  obligations  of 
municipal  and  other  corporations,  whether  secured  by  mortgage 
or  otherwise,  or  Dominion,  provincial,  British,  foreign,  and  other 
public  securities;   and, 

{(!)  engage  in  and  carry  on  such  business  generally  as  apper- 
tains to  the  business  of  banking. 

2.  Exceptions. — Except  as  authorized  by  this  Act,  the  bank 
shall  not,  either  directly  or  indirectly, — 

(a)  deal  in  the  buying  or  selling,  or  bartering  of  goods,  wares 
and  merchandise,  or  engage  or  be  engaged  in  any  trade  or  business 
whatsoever; 

(h)  purchase  or  deal  in,  or  lend  money,  or  make  advances 
upon  the  security  or  pledge  of  any  share  of  its  own  capital  stock, 
or  of  the  capital  stock  of  any  bank;  or. 
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((•)  lend  money  or  make  advances  npon  the  security,  mort- 
gage or  hypothecation  of  any  lands,  tenements  or  immovable  pro- 
perty, or  of  any  ships  or  other  vessels,  or  upon  the  security  of  any 
goods,  wares  and  merchandise.     53  V.,  c.  31,  s.   64. 

A  bank  chartered  under  the  Bank  Act.  in  addition  to  being  a 
corporation  with  certain  specified  powers  and  subject  to  certain 
specified  restrictions,  is  by  sec.  76  of  that  act  authorized  to  "engage 
in  and  carry  on  such  business  generally  as  appertains  to  the  busi- 
ness of  banking."     See  Falconbridge,  p.   131. 

The  chief  business  and  powers  of  a  bank  may  be  classified  as 
follows: 

1.  Normally  a  bank  is  the  debtor  of  its  ctistomer  and  is  bound 
to  discharge  its  indebtedness  by  honouring  its  customer's  cheques. 

As  to  deposits,  see  sec.  95  of  the  Bank  Act.  As  to  cheques,  see 
the  Bills  of  Exchange  Act,  Part  III. 

2.  A  bank  usually  undertakes  expressly  or  impliedly  to  honour 
bills  of  exchange  accepted  by  its  customer,  and  made  payable  at  the 
bank,  to  the  extent  of  its  customer's  balance,  or  to  an  agreed  amount. 

3.  A  bank  invariably  acts  as  the  collecting  agent  of  its  customer. 

4.  Incidentally  the  business  of  a  bank  as  a  dealer  in  money, 
etc.,  involves  the  issue  in  exchange  for  money  of  instruments  where- 
by the  bank  in  effect  acknowledges  itis  obligation  to  pay  money  to 
or  honour  drafts  of  the  holder  or  other  person  entitled  under  the 
terms  thereof,  as  the  case  may  be. 

Cf.  sec.  76  which  authorizes  the  bank  to  deal  in  gold  and  silver 
coins,  bills  of  exchange,  etc. 

5.  A  bank  may  serve  the  purpose  of  providing  the  public  with  a 
paper  currency  in  the  shape  of  its  promissory  notes. 

See  sec.  61. 

6.  A  bank  is  also  a  lender  of  money. 

Sec.  76  specifies  the  property  upon  which  a  bank  may  lend. 

7.  A  bank  is  sometimes  the  bailee  of  title  deeds  and  other  val- 
uables in  small  compass  entrti''-:ted  to  it  by  its  customer  for  safe 
custody. 

This  section  expressly  authorizes  a  bank  to  do  certain  specified 
classes  of  acts,  and  forbids  it  to  do  certain  other  specified  classes  of 
acts — the  prohibition,  however,  being  subject  to  a  very  important 
qualification. 

The  authorized  acts  are  as  follows:  — 

The  second  part  of  the  section  is  in  restriction  of  the  powers 
of  the  bank,  and  provides  tliat.  "exccjit  (is  authorized  hi/  tliis  Act," 
the  bank  shall  not,  either  directly  or  indirectly:  — 

(a)  Deal  in  the  buying  or  selling,  or  bartering  of  goods,  wares 
and  merchandise,  or  engage  or  be  engaged  in  any  trade  or  business 
whatsoever; 

(ft)  Purchase,  or  deal  in.  or  lend  money,  or  make  advances 
upon  the  security  or  pledge  of  any  share  of  its  own  capital  stock, 
or  of  the  capital  stock  of  any  bank;   or 

(c)  Lend  money  or  make  advances  upon  the  security,  mort- 
gage, or  hypothecation  of  any  land,  tenements  or  immoveable  pro- 
perty, or  of  any  ships  or  other  vessels,  or  upon  the  security  of  any 
goods,  wares  and  merchandise. 

ExcKPr  .\s  AniioRTZKn  i!y  tiit.s  A(  t. — The  exceptions  provided 
for  by  this  clause  are  important,  and  are  contained  in  the  first  sub- 
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section  of  this  section  and  in  sees.  77-8H:  see  especially  sees.  80,  84, 
86  and  88. 

The  prohibition  is  subject  to  sec.  So.  See  also  sec.  77. 

Share  ok  its  o\v.\  Capitai.  Skkk  oh  of  thi;  CAriTAi,  Stch  k  ok 
.A.NY  Bank. — If  a  bank  acquires  shares  of  its  own  stock  by  forfeiture 
under  sec.  40  for  non-payment  of  calls,  it  is  obliged  under  sec.  41  to 
sell  them  within  six  months. 

Seclrity  Mort(;a(;k  or  Hypothecation  of  .\n\'  Lands.  Tene- 
ments. OR  Immovable  Property. — The  prohibition  as  to  mortgages 
of  real  estate  is  subject  to  sec.  80. 

Or  of  any-  Ships  or  other  Vessels. — This  prohibition  is  now- 
subject  to  the  provisions  of  sec.  85. 

Goods.  Wares  and  Merchandise. — One  clause  of  this  section 
forbids  dealing  in  the  buying,  selling,  etc..  of  goods.  Another 
clause  prohibits  lending  money  on  their  security.  The  clauses  are 
subject  to  the  provisions  of  sees.  86  to  9o.  as  well  as  of  sec.  80. 

The  expression  "goods,  wares  and  merchandise"  is  defined  by 
sec.  2  (f)  to  include,  in  addition  to  the  things  usually  understood 
thereby,  timber,  deals,  boards,  staves,  saw-logs  and  other  timber, 
petroleum,  crude  oil  and  all  agricultural  produce  and  other  articles 
of  commerce. 

(1)  Broirne  vs.  Commercial  Bank.  10  U.  C.  Q.   13.  129    (1852). 
The  plaintiffs   indorsed   a   promissory  note  to   the  defendants  for 

collection.  The  note  was  made  by  one  C.  C,  living  in  Cobourg,  pay- 
able to  the  order  of  one  G.  S.  B.  generally,  not  at  any  bank  or  other 
place;  and  from  G.  S.  B.  it  had  passed  by  several  indorsements  to 
the  plaintiffs.  After  it  had  been  received  by  the  defendants,  it  was 
indorsed  by  their  teller  at  Toronto  in  favor  of  J.  T.,  their  agent  at 
Cobourg. 

The  different  endorsers  were  notified  by  the  bank  that  the  note 
had  been  presented  to  the  maker,  and  payment  refused,  and  that 
the  bank  looked  to  them  for  payment;  and  the  note  was  returned 
to  the  plaintiffs  as  having  been  duly  presented. 

The  plaintiffs  then  sued  the  indorsers.  but  were  defeated  in 
their  actions,  in  consequence  of  a  want  of  proper  presentment  for 
payment. 

Held,  that,  under  the  circumstances  of  this  case,  the  banks  were 
liable  to  the  plaintiffs  for  such  want  of  jiresentment,  notwithstand- 
ing a  notice  issued  by  tliem,  and  which  the  plaintitTs  had  received, 
that  all  notes  delivered  to  them,  and  that  they  (the  defendants) 
would  be  responsible  only  for  moneys  actually  received  in  payment 
of  such  notes,  but  not  for  any  omissions,  informalities,  or  mistakes. 
in  respect  of  such  notes. 

(2)  Richer  vs.   Voyer.  L.   R.,   5   P.  C.   461    (1874). 

A  bank  certificate  was  given  in  the  following  form:  — 

.Montreal.   7   Septembre,  1863. 

"A.  B.  a  d('pos('  dans  cette  banque  a  intc'ret  A  quatre  pour  cent, 
par  an,  la  somme  de  deux  mille  dollars,  payable  Ti  I'ordre  C.  D.,  lors 
de  la  remise  du  present  certificat.  Cette  somme  pour  ))orter  interet 
devra  rester  au  moins  trois  mois  dans  cette  banque,  et  le  porteur  de 
ce  certificat  ne  pourra  la  retirer  qu'aprrs  quinze  jours  d'avis,  I'int''- 
ret  cessant  du  jour  de  cette  avis." 

Quaere,  whether  this  was  a  negotiable  instrument  under  Art. 
2349  of  the  Civil  Code  of  Lower  Canada. 
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Under  the  776th  article  of  the  Civil  Code  of  Lower  Canada, 
which  provides  that  gifts  of  moveable  property  accompanied  by 
delivery  may  be  made  and  accepted  by  private  writings  or  verbal 
agreements,  the  anterior  possession  of  property  which  can  be  tlie 
subject  of  don  manuel  is  equivalent  to  delivery  at  the  time  of  the 
gift  although  the  former  possession  was  for  another  purpose. 

The  maxim  of  the  French  law — possession  vaut  tltrc — held  not 
to  apply  where  an  agent  held  possession  of  a  bank  deposit  certifi- 
cate standing  in  the  name  of  his  principal,  and  bearing  the  prin- 
cipal's endorsement,  the  production  of  which  certificate  was  re- 
quired by  the  bank  whenever  interest  was  paid. 

(3)  Leu- Is  vs.  Jeffreij.  M.  L.  R,,  7  Q.  B.  141   (1875). 

Where  a  note  of  a  third  party  is  transferred  for  valuable  se- 
curity, being  given  in  payment  of  goods  purchased,  and  the  note 
is  not  endorsed  by  the  transferror,  a  warranty  is  implied  that  the 
maker  is  not  insolvent  to  the  knowledge  of  the  transferror. 

If  it  be  proved  that  the  maker  of  the  note  was  insolvent  to  the 
knowledge  of  the  transferror,  the  party  who  received  it  is  entitled 
to  offer  it  back  and  claim  the  amount  from  the  transferror,  without 
asking  for  the  rescission  of  the  contract  in  toto. 

(4)  Dnnspaugh   vs.  Molsons  Bank.  22  C.  J.  57    (1878). 

Where  a  bank  is  induced  to  advance  a  sum  of  money  to  B.  on 
the  undertaking  implied  in  a  telegram  from  A.  to  B.  and  exhibited 
to  the  bank,  that  A.  will  repay  the  advance  by  accepting  a  draft  for 
the  amount  thereof,  and  the  advance  is  used  to  retire  another  draft 
for  which  A.  is  liable,  that  A.  is  liable  to  the  bank  for  the  advance, 
though  he  subsequently  refuses  to  accept  the  draft. 

(5)  Molsons  Bank  vs.  Kennedy,  10  R.  L.  110   (1879). 

A  bank  is  not  prohibited  by  the  Banking  Act  from  guaranteeing 
the  payment  of  certain  merchandises  purchased  by  their  customer. 

(6)  Tlxe  RaUivay  cG  Xeicsjiaper  Advertising  Co.  vs.  Molsons 
Bank.  2  L.  X.  207   (1879). 

A  bank  is  not  liable  for  calls  on  stock  of  an  incorporated  com- 
pany held  as  collateral  security. 

(7)  Union  Bank  vs.  Ontario  Bank.  24  L.  C-  J.  309   (1880). 
Where  a  bank  draws  a  draft  for  $25  on  one  of  its  branches,  and 

fails  to  advise  said  branch  of  the  fact,  and  the  draft  is  afterwards 
raised  to  one  of  $5,000,  and  so  skilfully  as  to  deceive  the  branch 
office,  which  pays  the  amount  of  the  draft  as  raised  to  another  bank, 
holding  the  draft  in  good  faith,  and,  in  consequeiice  of  such  pay- 
ment, this  latter  bank  pays  $3,500  on  account  thereof  to  the  person 
from  whom  the  bank  received  it,  the  former  bank  cannot  recover 
from  the  latter  bank  the  amount  so  paid  to  it. 

(8)  Bank  of  Montreal  vs.  Geddes.  3  L.  X.  146   (1880). 

Under  the  Banking  Act  of  1871,  34  Vict.,  ch.  5,  a  bank  could  not 
legally  make  loans  upon  the  security  of  the  stock  of  any  joint  stock 
company,  except  the  stock  of  other  banks,  and,  therefore,  an  action 
by  the  bank  against  the  directors  of  a  street  railway  company  for 
loss  sustained  by  making  a  loan  on  its  stock  (which  was  alleged  to 
have  been  unduly  inflated  by  false  statements  on  the  part  of  said 
directors)   cannot  be  maintained. 

(9)  Consolidated  Bank  vs.  MercJiants  Bank.  27  L.  C.  J.  370 
(1882). 

A  letter  of  guarantee  given  to  a  bank,  securing  the  payment  of 
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notes  discounted  by  said  bank,  tor  certain  firms  mentioned,  does 
not  bind  the  guarantors  to  a  bank  constituted  by  the  amalgamation 
of  the  said  bank  with  another  bank. 

(10)  Bain  vs.   Torrance.  1  Man.  32    (1884). 

Plaintiff  applied  for  payment  over,  by  the  bank,  of  money  de- 
posited at  their  branch  office  at  Winnipeg. 

Previous  to  the  garnishee  order  Leiug  made,  the  money  had 
been  paid  over  by  the  head  office  at  Toronto,  under  sequestratioa 
issued  against  the  defendant  in  Ontario. 

Held,  following  Irwin  vs.  the  Bank  of  Montreal,  38  U.  C.  Q.  B. 
375,  that  a  bank  and  its  branches  are  but  one  concern,  and  that 
the  application  must  therefore  be  discharged  with  costs. 

(11)  Saetney  vs.  Bank  of  Monirral  12  S.  C.  R.  661   (1885). 

S.  brought  an  action  against  the  Bank  of  ^Montreal  to  recover 
the  value  of  certain  shares  of  stock  transferred  to  the  bank  under 
the  following  circumstances: — S.'s  money  was  originally  sent  out 
from  England  to  J.  R.  at  ^Montreal  to  be  invested  in  Canada  for  her. 
J.  R.  subscribed  for  a  certain  amount  of  stock  in  a  certain  incorpor- 
ated company  as  follows:  "J.  R.  in  trust,"  without  naming  for 
whom,  and  paid  for  it  with  S.'s  money.  He  subsequently  sent  over 
the  certificates  of  stock  to  S.,  and  paid  her  the  dividends  he  received 
on  th9  stock.  Becoming  indebted  to  the  Bank  of  Montreal,  R. 
transferred  to  the  manager  of  the  bank  as  security  for  his  indebted- 
ness a  certain  number  of  S.'s  shares,  and  the  transfer  showed  in  its 
face  that  he  held  these  shares  "in  trust."  The  Bank  of  Montreal 
then  received  the  dividends  on  these  shares,  credited  them  to  J.  R., 
who  paid  them  to  S.  J.  R.  subsequently  became  insolvent,  and  S., 
not  receiving  her  dividends  as  usual,  sued  the  Bank  for  an  account. 

Hclrl,  that  there  was  sufficient  to  show  that  J.  R.  was  acting  as 
the  mandatary  or  agent  of  S..  and  the  Bank  of  [Montreal,  not  having 
shown  that  J.  R.  had  authortiy  to  sell  or  pledge  the  said  stock.  S. 
was  entitled  to  get  an  account  from  the  bank. 

(12)  Exchange  Bank  vs.  Canadian  Bank  of  Commerce,  M.  L.  R., 
2  Q.  B.  476    (1886). 

Where  drafts  and  notes  are  placed  with  a  bank  by  a  debtor  of 
the  bank,  not  as  collateral  security,  but  for  collection,  compensation 
does  not  take  place  until  the  bank  has  received  the  amounts  collected 
by  them  on  such  notes;  and  in  the  present  case,  the  debtor  having 
become  insolvent  before  any  amounts  y^ere  received  on  such  notes, 
tlie  compensation  did  not  take  place  between  the  amount  collected 
bv  the  bank  and  the  debt  due  to  it.  (Reversing  M.  L.  R.  1  S.  C. 
225). 

(13)  MacFarlane  &  Corporation  of  the  Parish  of  ISt.  Cesairc,  M. 
L.  R.,  2  Q.  B.  160   (1886). 

A  debenture  is  a  negotiable  instrument,  and  cannot  bear  a  con- 
dition on  the  face  of  it,  making  its  validity  dependent  upon  obliga- 
tions to  be  performed  in  future.  And  so  where  a  municipal  cor- 
poration voted  a  bonus  to  a  railway  company  payable  in  debentures, 
and  the  by  law  imposed  certain  future  obligations  upon  the  company 
as  to  the  mode  of  operating  the  road,  it  was  held  that  debentures  in 
which  these  obligations  were  set  forth  as  conditions  were  not  a 
valid  tender. 

X.B. — Thi^  judgment  was  confirmed  in  the  Supreme  Court  o-f 
Canada,  14  S    C.  R.^  738. 


270  .        THE  BANK  ACT. 

(14)  Exchange  Bank  d  Montreal  Citij  and  District  Savings 
Bank,  M.  L.  R.,  6  Q.  B.  196   (1887). 

A  savings  bank,  holding  bank  share.s  as  pledgee,  and  appearing 
a>  owner  on  the  books  of  the  oank,  is  not  the  owner  of  such  share-s 
within  the  meaning  of  section  58  of  the  Banking  Act,  34  V.,  eh.  5, 
and.  therefore,  is  not  subject  to  the  double  liability. 

A  bank,  shares  of  which  are  transferred  to  a  savings  bank,  is 
presumed  to  know  that  the  shares  are  held  by  the  latter  as  collate- 
ral security,  inasmuch  as  under  section  18  of  34  V.,  ch.  7,  a  savings 
bank  cannot  acquire  bank  shares  or  hold  them  except  as  pledgee. 
(Affirming  M.  L.  R.  2  S.  C.  129   (1881). 

(15)  Exchange  Bank  vs.  Xotrell,  M.  L.  R.,  3  S.  C.  129   (1887). 
Where  a  bank  took  a  note  endorsed  by  a  customer  as  security 

for  past  advances,  amounting  to  about  $10, 000,  and  after  the  maturity 
of  this  note,  deposits  amounting  to  more  that  $100,000,  were  passed 
to  his  credit  in  the  books  of  the  bank — 

Held,  that  in  the  absence  of  any  special  imputation  of  pay- 
ments or  reserve  as  to  the  application  of  the  subsequent  deposits, 
these  deposits  were  to  be  imputed  in  payment  of  the  oldest  debt, 
of  the  customer's  liability  at  the  maturity  of  the  collateral 
security  being  more  than  paid  by  the  subsequent  deposits,  the  col- 
lateral was  discharged,  and  the  bank's  action  against  the  maker  and 
first  endorser  of  said  note  would  be  dismissed. 

(16)  Goodall  vs.  Exchange  Bank,  M.  L.  R.,  3  Q.  B.  430  (1887). 

T.,  a  customer  of  the  bank,  discounted  with  that  bank  appel- 
lant's acceptance.  When  it  fell  due  appellant  failed  to  pay  it,  and 
the  bank  charged  to  T.'s  account,  who  at  the  time  owed  the  bank 
a  small  balance,  which  balance  was  augmented  by  subsequent  trans- 
actions, wherein  nevertheless,  if  the  credits  were  imputed  to  the 
earliest  indebtedness,  the  balance  dtie  when  the  acceptance  matured 
would  be  more  tiian  covered.  The  bank  retained  possession  of  the 
acceptance,  and  brought  this  suit  against  appellant,  the  acceptor,  to 
recover  its  amount.  Appellant  pleaded  payment  and  compensation. 
Held,  that  the  bank  was  entitled  to  recover  from  appellant  the 
amount  of  his  acceptance,  and  that  appellant  was  not  discharged  by 
the  credjts  in  the  bank's  account  with  T. 

(17)  Cleveland  vs.  Exchange  Bank.  M.  L. -R.,  3  Q.  B.  30   (1887). 
Where    the  amount    of  a  note    discounted   by    a  bank    for  the 

endorser  was  charged  on  maturity  to  the  endorser's  account,  and  the 
deposits  subsequently  made  by  the  endorser,  as  shown  by  the  books 
of  the  bank,  were  more  than  sufficient  to  cover  his  indebtedness  to 
the  bank  at  the  time  the  note  matured,  such  note  must  be  held  to 
have  been  paid,  and  the  bank  has  no  action  thereon  against  the 
maker  who  has  paid  the  endorser  (but  without  obtaining  possession 
of  the  note)  ;  and  the  fact  that  the  endorser's  aggregate  indebtedness 
to  the  bank  continued  to  increase  does  not  affect  the  question  of 
payment  of  the  note  referred  to  in  the  absence  of  a  reserve  of  re- 
course by  the  bank  thereon. 

(18)  Bank  of  Montreal  vs.  Sicceney.  12  A.  C.  617  (1887). — Held 
by  the  Privy  Council,  affirming  the  judgment  of  the  Superior  Court 
of  Canada. 

A  holder  of  shares  '"in  trust"  is  not  a  mandataire.  prete-novi, 
and  holds  subject  to  a  prior  title  on  the  part  of  some  person  un- 
disclosed. Such  holding  not  being  forbidden  by  the  law  of  the  col- 
ony, a  transferee  from  such  holder  is  bound  to  enquire  whether  the 
transfer  is  authorized  by  the  nature  of  the  trust. 
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(19)  Marittinr  Bank  vs.  Union  Bank.  M.  L.  R.,  4  S.  C.  244 
(1888). 

A  bank  acting  as  agent  for  another  bank  is  not  authorized  in 
the  absence  of  express  agreement,  to  cash  a  cheque  drawn  upon  the 
principal  bank,  but  unaccepted  by  it. 

A  telegram  from  the  president  of  the  principal  bank  to  a  de- 
positor therein,  stating  that  certain  funds  are  at  his  credit,  is  not 
an  acceptance  of  a  cheque  drawn  by  the  depositor  upon  the  receipt 
of  such  telegram  for  the  amount  of  the  funds,  such  telegram  adding 
nothing  to  the  legal  obligation  of  the  principal  bank  towards  the 
depositor  to  pay  the  cheque  when  duly  presented  for  payment,  if 
there  were  then  funds  at  his  credit  to  meet  it  and  no  legal  hindrance 
to  its  payment  existed. 

No  compensation  arises  between  the  principal  bank  and  its 
agent,  entitling  the  latter  to  set  off  moneys  paid  under  an  unac- 
cepted cheque  upon  the  principal  bank  against  moneys  held  by  the 
agent  and  due  to  the  principal  bank. 

A  custom  of  bankers  cannot  be  put  in  evidence  unless  it  has 
been  specially  pleaded. 

(20)  Merchants'  Bank  d-  McKay.  15  S.  C.  R.    672    (1888). 
McKay  gave  a  mortgage  to  the  Merchants'  Bank  as  security  for 

the  present  indebtedness  of,  and  future  advances  to,  a  customer  of 
the  bank.  By  the  terms  of  the  mortgage  McKay  was  to  be  liable, 
amongst  other  things  for  the  promissory  notes,  etc.,  of  the  customer 
outstanding  at  the  date  of  the  mortgage,  and  all  renewals,  altera- 
tions and  substitutions  thereof. 

Held,  that  the  bank  having  given  up  the  said  promissory  note^-;, 
etc.,  and  accepted  as  renewals  thereof,  forged  and  worthless  paper, 
McKay  was,  to  the  extent  of  such  worthless  paper,  relieved  from 
liability  as  such  surety: 

Held,  that  the  bank  having  accepted  the  renewals  in  tlie  ordinary 
course  of  banking  business,  and  it  not  being  shown  that  they  were 
guilty  of  negligence,  the  surety   was  not  relieved. 

(21)  Bank  of  Montreal  vs.   Thomas.  16  0.  R.  503    (1S88). 

On  the  maturity  of  a  bill  of  exchange,  the  drawers  thereof, 
thinking  the  acceptor  would  be  unable  to  meet  it,  telegraphed  him, 
that  if  unable  to  pay  it  to  draw  on  them  for  the  amount.  The 
acceptor  took  the  telegram  to  the  manager  of  the  bank,  who,  on 
the  faith  of  it.  discounted  a  sight  draft  by  the  acceptor  on  the 
drawers,  witli  the  proceeds  of  which  he  retired  his  acceptance, 
which  was  held  by  another  bank.  The  drawers  refused  to  accept 
the  bill  so  drawn. 

Held,  that  the  telegram  having  been  sent  for  the  purpose  of 
inducing  persons  to  advance  money  on  it,  and  to  take  the  bill  so 
drawn  in  pursuance  of  it,  a  privity  was  created  between  the  bank 
which  discounted  it  and  the  senders  of  the  telegram,  entitling  the 
former  to  maintain  an  action  against  the  latter  for  the  money  so 
advanced. 

(22)  Black  vs.  The  Bank  of  Nova  Scotia.  21  X.  Sc.  448   (.1889). 
The  Bank  of  Liverpool  being  indebted  to  defendant  bank  in  the 

sum  of  $80,000,  agreed  to  pay  the  amount  in  instalments,  plaintiffs, 
among  others,  being  sureties  for  three  instalments,  amounting  to 
$60,000.  Acceptances  held  by  the  Liverpool  Bank  were  placed  with 
the  defendant  bank  as  collateral  security  for  the  last  of  the  instal- 
ments on  which  plaintiffs  were  liable,  and  were  collected  by  defen- 
dant bank,  but  were  afterwards  appropriated  by  defendant  bank  to 
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a  different  indebtedness.  Plaintiffs,  in  ignorance  of  tlie  appropria- 
tion first  mentioned,  paid  in  1879  a  balance  of  $9,772.30  demanded 
from  them,  and  on  afterwards  discovering  the  facts  as  to  tlie  appro- 
priation and  payment,  brouglit  the  present  action  to  recover  it  back. 
as  paid  under  mistake  of  fact. 

Held,  that  the  amount  having  been  appropriated  in  the  first 
instance  to  the  debt  on  which  plaintiffs  were  sureties,  no  other 
appropriation  could  be  made  without  plaintiffs'  consent;  that  plain- 
tiffs were  not  estopped  on  account  of  their  not  having  demanded  an 
investigation  of  the  state  of  the  accounts  before  paying,  nor  by  the 
fact  that  when  called  on  to  pay  they  requested  further  time  and 
made  use  of  it  to  obtain  securities  from  the  Liverpool  Bank;  that 
defendants  could  not  set  up  that  they  had  been  prejudiced  by  plain- 
tiffs' payment,  in  their  dealings  with  the  insolvent  bank,  as  the 
facts  of  the  matter  were  within  their  knowledge  and  not  in  the 
knowledge  of  the  plaintiffs;  that  plaintiffs  were  not  bound  to  tender 
to  defendants  before  action  the  bond  of  the  Liverpool  Bank  which 
had  been  assigned  to  plaintiffs  for  the  reason,  among  others,  that  it 
had  been  paid  off  by  the  money  so  appropriated,  and  was  valueless. 

(23)  Jolwnsen  vs.  Chaplin.  M.  L.  R.,  6  Q.  B.  Ill   (1889). 

A  bank  is  not  authorized  to  enter  into  a  contract  of  suretyship 
guaranteeing  the  payment  by  a  customer  of  the  hire  of  a  steamship 
under  a  charter  party.     (And  see  Watts  vs.  Wells.  iL  L.  R.,  7  Q.  B. 

387). 

(24)  Landri/  vs.  The  Bank  of  Xova  t^cotia,  29  N.  B.  564   (1889). 

The  plaintiffs  drew  and  endorsed  a  bill  of  exchange  and  de- 
livered it  to  the  defendants  to  discount,  which  they  agreed  to  do  if 
the  bill  was  accepted.  After  acceptance  the  defendants  refused  to 
give  the  plaintiff  either  the  proceeds  or  the  bill,  claiming  the  right 
to  apply  it  to  the  payment  of  a  debt  which  the  plaintiffs  owed  them. 

Held,  that  the  defendants  were  liable  in  trover  for  a  conversion 
of  the  bill. 

A  discount  means  an  advance  of  money,  upon  the  transfer  of  a 
negotiable  'instrument  to  the  bank,  payable  at  a  future  day,  as 
security. 

(25)  Thompson  vs.  Molsons  Bank.  16  S.^  C.  R.  664   (1889). 

The  Molsons  Bank  took  from  H.  &  Co.  several  warehouse  re- 
ceipts as  collateral  security  for  commercial  paper  discounted  in  the 
ordinary  course  of  business,  and  having  a  surplus  from  the  sale  of 
the  goods  represented  by  the  receipts,  after  paying  the  debts  for 
which  they  were  immediately  pledged,  claimed  under  a  parole  agree- 
ment to  hold  that  surplus  in  payment  of  other  debts  due  by  H.  & 
Co.  H.  &  Co.,  having  become  insolvent,  Thompson,  as  one  of  the 
creditors,  brought  an  action  against  the  bank  claiming  that  the  sur- 
plus must  be  distributed  rateably  among  the  general  body  of  cre- 
ditors. 

Held,  that  the  parole  agreement  was  not  contrary  to  the  provi- 
sions of  the  Banking  Act,  R.  iS.  C,  ch.  120,  and  that  after  the  goods 
were  lawfully  sold  the  money  that  remained,  after  applying  the  pro- 
ceeds of  each  sale  to  its  proper  note,  could  properly  be  applied  by 
the  bank  under  the  terms  of  the  parole  agreement. 

(26)  Re  Central  Bank.  Morton  and  Blaek's  Claims,  17  0.  R.  574 
(1889). 

An  incorporated  bank,    by  its    cashier,  issued    deposit  receipts 


THE  BANK  ACT.  273 

in  the  following  form:      "Received  from  the 

sum  of  $  which  this  bank  will  repay  to  the    said 

or  order,  with  interest  at  4  per  cent, 
per  annum,  on  receiving  15  days'  notice.  No  interest  will  be  allowed 
unless  the  money  remains  with  the  bank  six  months.  This  receipt 
to  be  given  up  to  the  bank  when  payment  of  either  principal  or 
interest  is  required." 

Held,  that  it  was  competent  under  the  Banking  Act,  R.  S.  C, 
ch.  120,  to  issue  such  deposit  receipts,  and  that  even  if  they  did  not 
possess  all  the  incidents  of  promissory  notes,  yet  being  meant  to  be 
transferred  by  indorsement,  they  w^ere  so  far  negotiable  as  to  pass 
a  good  title  to  a  bona  fide  purchaser  for  value,  taking  without  notice 
of  any  infirmity  of  title. 

But,  semble,  that  these  deposit  receipts  were  negotiable  instru- 
ments under  which  the  holders  were  entitled  to  recover  as  upon  a 
promissory  note  made  by  the  bank. 

(27)  McDonald  vs.  Rankin,  M.  L.  R.,  7  S.  C.  44   (1890). 

The  action  of  a  shareholder  of  a  bank  against  the  directors,  to 
recover  loss  occasioned  by  their  gross  negligence  and  mismanage- 
ment, being  an  action  of  mandate,  is  prescribed  only  by  thirty  years. 

The  action  against  the  directors  for  maladministration  apper- 
tains to  the  corporation,  but  in  default  of  suit  by  the  corporation  it 
is  competent  to  the  shareholder  to  institute  it. 

Directors  of  a  corporation  are  bound  to  exercise  the  care  of  a 
prudent  administrator  in  the  management  of  Its  business.  Such 
acts  as  allowing  overdrafts  by  insolvent  persons  without  proper 
security,  the  impairment  of  the  capital  of  the  bank  by  the  payment 
of  unearned  dividends,  the  furnishing  of  false  and  deceptive  state- 
ments to  the  Government,  the  expenditure  of  the  funds  of  the  bank 
in  the  legal  purchase  of  its  own  shares,  are  acts  of  gross  mismanage- 
ment amounting  to  dol,  and  render  the  directors  personally  liable, 
jointly  and  severally,  for  losses  sustained  by  the  shareholders  by 
reason  thereof. 

Directors  cannot  divest  themselves  of  their  personal  respon- 
sibility. While  they  are  at  liberty  to  employ  such  assistants  as  may 
be  required  to  carry  on  the  business  of  the  corporation,  they  are, 
nevertheless,  responsible  for  the  fault  and  misconduct  of  the  em- 
ployees appointed  by  them,  unless  the  injurious  acts  complained  of 
bo  such  as  could  not  have  been  prevented  by  the  exercise  of  reason- 
able diligence  on  their  part. 

(28)  Montreal  City  and  District  Savings  Bank  vs.  Geddes,  M. 
L.  R.,  6  S.  C.  243  (1890). 

A  creditor  is  not  obliged  to  sell  his  pledge  before  bringing  an 
action  of  damages  against  the  directors  of  a  corporation  indebted  to 
him  for  making  false  statements. 

(29)  V/atts  vs.  Wells,  M.  L.  R.,  7  Q-  B.  387   (1890). 

A  bank  cannot  validly  enter  into  a  contract  of  suretyship,  guar- 
anteeing the  payment  by  a  customer  of  the  hire  of  a  steamship 
under  a  charter  party;  and  where  the  bank  has  derived  no  benefit 
from  such  contract,  a  claim  made  thereon  against  the  bank  in  liqui- 
dation will  be  dismissed. 

(30)  La  Banque  Nationale  vs.  Merchants'  Bank,  M.  L.  R.,  7  S. 
C.  336  (1891). 

A  custom  of  trade  or  banking  in  derogation  of  the  common  law 
must  be  strictly  proved.     And  where  a  bank  sought  to  excuse  itself 

IS 
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from  taking  back  an  unaccepted  cheque  on  another  bank,  which  had 
been  sent  into  the  clearing  house  in  the  morning,  on  the  ground 
that  by  a  rule  of  the  association  a  cheque  for  which  there  were  no 
funds  should  be  returned  to  the  presenting  bank  before  noon  of  the 
day  of  presentation,  whereas  the  cheque  in  question  was  not  offered 
back  until  3.30  p.m.,  and  it  appeared  that  the  rule  in  question  was  of 
a  temporary  character  only,  and  was  not  usually  followed  by  the 
banks  which  belonged  to  the  Clearing  House  Association,  it  was  held 
that  such  rule  could  not  derogate  from  the  ordinary  rule  of  law  as 
to  the  return  of  cheques  for  which  there  are  no  funds. 

(31)  Petnj  vs.  La  Caisse  cVEconoinie  cle  Quebec,  19  S.  C.  R.  713 
(1891). 

The  curator  to  the  substitution  of  W.  Petry  paid  to  the  re- 
spondents the  sum  of  $8,632  to  redeem  34  shares  of  the  capital  stock 
of  the  Bank  of  Montreal,  entered  in  the  books  of  the  bank  in  the 
name  of  W.  G.  P.  in  trust,  and  which  the  said  "\V.  G.  P.,  one  of  the 
gieves  and  managers  of  the  estate,  had  pledged  to  respondents  for 
advances  made  to  him  personally.  J.  H.  P.  ct  al.  appellants,  repre- 
senting the  substitution,  by  their  action  demanded  to  be  refunded 
the  money  which  they  alleged  H.  J.  P.,  one  of  them,  had  paid  by 
error  as  curator  to  redeem  shares  belonging  to  the  substitution. 
The  shares  in  question  were  not  mentioned  in  the  will  of  William 
Petry,  and  there  was  no  inventory  to  show  they  formed  part  of  the 
estate,  and  no  acte  d'emploi  or  remploi  to  show  that  they  were 
acquired  with  the  assets  of  the  estate. 

Held,  that  the  debt  of  W.  G.  P.  having  been  paid  by  the  curator 
with  full  knowledge  of  the  facts,  the  appellants  could  not  recover. 
Arts.  1047,  1048  C.  C. 

Bank  stock  cannot  be  held  as  regards  third  parties  in  good  faith 
to  form  part  of  substituted  property  on  the  ground  that  they  have 
been  purchased  with  the  moneys  belonging  to  the  substitution  with- 
out an  act  of  investment  in  the  name  of  the  substitution  and  a  due 
registration  thereof.     Arts.  931,  938,  939  C.  C. 

(32)  Central  Baiik  vs.  Garland,  20  0.  R.  142  (1891). 

A  tradesman  sold  goods  to  customers,  taking  promissory  notes 
for  the  price,  and  also  hire  receipts  by  w'hich  the  property  retained 
in  him  till  the  full  payment  was  made.  The  notes  were  discounted 
through  the  medium  of  a  third  person  by  the  plaintiffs,  who  were 
made  aware  when  the  line  of  discount  was  opened  of  the  course  of 
dealing  and  of  the  securities  held.  They  were  not,  how'ever  put  in 
actual  possession  of  the  securities,  and  there  vras  no  express  contract 
in  regard  to  them.  In  an  action  to  recover  the  securities  or  their 
proceeds  from  the  assignee  for  creditors  of  the  tradesman,  held,  that 
the  securities  were  accessory  to  the  debt,  that  in  equity  the  transfer 
of  the  notes  was  the  transfer  of  the  securities,  that  the  defendant 
was  in  no  higher  position  than  his  assignor,  and  could  not  resist 
the  claim  to  have  the  receipts  accompany  the  notes,  and  that  jt  was 
not  material  that  the  relation  of  assignor  and  assignee  did  not 
immediately  exist  between  the  tradesman  and  the  plaintiffs. 

(33)  Molsons  Bank  vs.  Carscaden.  8  Man.  451   (1892). 

A  firm  of  contractors  agreed  with  S  that,  if  he  would  endorse 
their  notes  to  the  Molsons  Bank  to  the  amount  of  $10,000,  they 
would  give  an  assignment  to  the  bank  of  all  moneys  to  be  payable 
to  them  from  a  railway  company  on  contracts  made  and  to  be  made 
by  them  with  the  railway  company  to  secure  the  notes.  They  also 
agreed  with  the  bank  that  in  consideration  of  an  advance  to  them  of 
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the  money  upon  their  notes  endorsed  by  S.,  they  would  assign  to 
the  bank  the  said  moneys,  and  gave  to  N.,  the  bank  manager,  a 
power  of  attorney  authorizing  him  to  collect  from  the  railway  com- 
pany the  said  moneys.  S.  endorsed  the  notes  and  the  moneys  were 
advanced. 

Held,  that  this  transaction  amounted  to  an  equitable  assignment 
to  the  bank  for  the  moneys  in  question. 

Held  also,  that  moneys  arising  out  of  future  contracts  can  be 
assigned. 

Held  also,  that  it  is  within  the  powers  of  incorporated  banks  to 
make  advances  upon  the  security  of  any  choses  in  action,  except  in 
so  far  as  the  Banking  Acts  expressly  exclude  such  transactions. 

(34)  Re  The  Essex  Land  d-  Timber  Co.  Troiifs  Case.  21  O.  R. 
367  (1892). 

On  a  petition  by  a  mortgagee  in  the  winding-up  proceedings  of 
a  company,  under  R.  S.  C,  ch.  129,  asking  for  the  conveyances  to 
him  by  the  liquidator  of  the  company's  equity  of  redemption,  the 
court  has  jurisdiction  to  make  the  usual  order  for  foreclosure  or  sale. 

It  is  a  matter  of  discretion  with  the  court  whether  an  action 
will  be  directed  or  summary  proceedings  sanctioned. 

A  mortgage  upon  land  given  to  secure  endorsations  upon  ne- 
gotiable paper  to  be  made  by  the  mortgagee  for  the  benefit  of  the 
mortgagor  becomes  operative  only  upon  the  endorsements  being 
made;  and  an  assignment  of  such  mortgage  to  a  bank  before  the 
ncaking  of  the  endorsements  is  not  a  violation  of  section  45  of  the 
Banking  Act,  R.  S.  C,  ch.  120. 

(35)  Re  Central  Bank.  Canada  Shipping  Co.'s  Case.  21  0.  R. 
515   (1892). 

A  bank  In  this  Province,  under  an  agreement  with  a  customer, 
domiciled  here,  advanced  money  to  him  to  enable  him  to  buy  cattle 
in  this  Province,  which,  under  the  agreement,  when  purchased,  were 
to  be  forwarded  by  rail  to  him  at  Montreal,  and  to  be  shipped  by 
steamship  to  Liverpool,  the  bank  having  no  control  over  the  cattle 
until  they  reached  the  vessel,  when  they  were  to  be  received  by  the 
steamship  for  the  bank,  and  the  customer's  possession  and  control 
over  them  was  to  end;  bills  of  lading  therefor  in  favor  of  the  bank 
being  then  signed.  The  cattle  were  purchased  and  sent  to  Montreal 
as  agreed  on.  On  arriving  at  the  steamship,  and  before  the  bills  of 
lading  were  made  out.  a  creditor  of  the  customer  attached  the  cattle 
under  a  writ  of  saisie-arret.  but  the  steamship  owners,  disregarding 
the  writ,  signed  the  bills  of  lading  and  conveyed  the  cattle  to  their 
destination.  The  creditor  subsequently  recovered  a  judgment  for 
the  value  of  the  cattle  in  the  Province  of  Quebec,  against  the  steam- 
ship owners,  which  the  latter  having  paid,  sought  to  prove  on  the 
estate  of  the  bank  in  winding  up  proceedings,  bat  the  claim  was 
disallowed  by  the  master. 

On  appeal:  — 

Held,  that,  apart  from  the  Banking  Act,  R.  S.  C,  ch.  120,  by 
virtue  of  the  agreement  between  the  bank  and  its  customer,  the  pos- 
session and  a  special  property  in  the  goods  passed  to  the  bank,  of 
which  the  steamship  owners  were  aware,  and  having  assented  thereto 
upon  receipt  of  the  cattle,  before  any  process  was  served,  must  be 
taken  to  have  held  the  cattle  for  the  bank. 

Held,  also,  that  the  rights  of  the  parties  were  entirely  govern- 
ed by  the  provisions  of  the  Banking  Act  and  following,  though  not 
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altogether  approving.  Merchants'  Bank  vs.  Suter,  24  Gr.  356,  that 
under  sec.  53,  sub.-sec.  4  of  the  Act  the  bank  had  under  the  agree- 
ment and  the  facts  proved,  an  equitable  lien  upon  the  cattle  from 
the  time  of  the  making  of  the  agreement,  which  prevailed  over  the 
attachment. 

Held,  lastly,  that  the  bank  "acquired"  the  bills  of  lading  within 
the  meaning  of  the  Banking  Act  as  soon  as  the  cattle  were  received 
by  the  steamship,  although  it  did  not  at  that  time  actually  "hold" 
the  bills. 

(36)  Pacaua  vs.  La  Banque  du  Peuple,  R.  J.  Q.,  3  S.  C.  8  (1893). 
The  pledgee  who  applies  to  his  own  uses  a  sum  of  money  pledged 

as  security  for  the  payment  of  a  note  is  guilty  of  an  abuse  of  the 
pledge,  within  the  meaning  of  Article  1975  of  the  Civil  Code,  suffi- 
cient to  justify  the  pledgor  in  demanding  repayment  of  such  money 
wuth  interest. 

Where  the  return  of  money  pledged  as  security  for  the  payment 
of  a  note  is  conditioned  upon  the  collection  by  the  pledgee  of  the 
amount  of  such  note,  the  fact  that  he  has  been  himself  the  means 
of  preventing  the  collection  of  the  note  (as  by  releasing  one  of  the 
parties  thereto,  the  others  being  solvent)  will  make  the  conditional 
obligation   (to  return  the  money)   absolute. 

A  bank  is  bound  by  the  entries  in  its  books,  and  especially  in 
its  customers'  pass-books,  at  least  in  the  absence  of  other  proof  of 
error. 

(37)  La  Banque  du  Peuple  tC-  Pacaud,  R.  J.  Q.,  2  Q.  B.  424  (1893). 
A  bank  which,  in  discounting  a  note,  receives  from  a  third  party 

its  value  in  pledge  as  collateral  security  for  its  payment,  on  the 
condition  that  it  wuU  use  diligence  to  recover  the  amount  of  the 
note  from  the  maker  and  the  endorser  before  realizing  the  value, 
violates  this  condition  in  accepting  a  renewal  of  the  note  and  in 
treating  with  one  of  the  endorsers  for  his  discharge  for  a  partial 
paj'ment,  giving  him  thus  a  means  of  contestation  of  the  action 
which  it  has  against  him.  The  owner  of  the  value  put  in  pledge 
is  from  that  time  entitled  to  recover  from  the  bank,  followed  in 
Friedman  vs.  Caldwell,  R.  J.  Q.,  3  Q.  B.  200   (1894). 

(38)  Brush  vs.  Molsons  Bank,  R.  J.  Q.,'3  Q.  B.  12  (1893). 
Appellant  on  the  22nd    March,    1886,    addressed    the  following 

letter  to  the  bank  respondent:  — 

"In  consideration  of  your  making  advances  to  W.  C.  Hibbard 
upon  his  drafts  upon  W.  R.  Hibbard,  and  accepted  by  the  latter  to 
the  extent  of  $6,000,  I  hereby  guarantee  you,  the  said  bank,  the  due 
payment  of  all  sums  at  any  time  due  and  owing  to  you,  the  said 
bank,  from  the  said  W.  C.  Hibbard,  under  said  drafts,  not  exceed- 
ing the  sum  of  $6,000,  and  any  interest  and  costs  which  may  accrue 
thereon,  and  that  no  payment  received  by  you  from  said  W.  C.  Hib- 
bard, or  otherwise,  shall  be  taken  in  reduction  of  my  liability  upon 
this  guarantee,  and  that  you  may  give  any  time  to,  or  take  any 
security  from,  or  accept  any  composition,  from  said  W.  C.  Hibbard, 
or  any  of  the  parties  to  any  bills,  drafts,  notes  or  cheques  discounted 
or  held  by  you  as  aforesaid,  without  prejudice  to  your  claim  upon 
me  under  this  guarantee.  And  I  further  agree  that  all  dividends, 
compositions  and  payments  received  from  him,  them  or  any  of  them, 
or  his  or  their  representatives,  shall  be  taken  and  applied  as  pay- 
ment in  gross,  and  that  this  guarantee  shall  apply  to  and  secure  any 
ultimate  balance  that  shall  remain  due  to  you.  the  said  bank  under 
said  drafts.     And  I  further  agree  that  this  guarantee  shall  be  a  con- 
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tinuing  guarantee  for  an  amount  not  exceeding  the  said  sum  of 
$6,000  due  to  you  from  the  said  W.  C.  Hibbard  for  any  or  all  of  the 
causes  aforesaid,  and  shall  remain  in  force  until  revoked  by  written 
notice  to  the  said  Molsons  Bank,  and  that  the  same  shall  not  be  re- 
voked by  my  death." 

Upon  receipt  of  this  letter,  respondent  advanced  to  W.  C.  Hib- 
bard $6,000  in  three  sums,  upon  his  drafts  upon  W.  R  Hibbard  and 
accepted  by  the  latter.  These  drafts  were  renewed  from  time  to 
time  as  they  became  due,  by  similar  drafts  which  were  similarly 
renewed  when  they  became  due  until  1889.  In  1888,  Hibbard  closed 
his  account  with  the  bank,  drew  out  his  balance,  $88,  and  went  out 
of  business.  In  an  action  by  the  bank  against  the  appellant,  for  the 
amount  of  the  draft  as  representing  the  balance  due  upon  advances 
made  under  the  letter  of  guarantee — 

Held,  1.  The  guarantee,  being  a  continuing  guarantee  for  the 
amount,  was  not  restricted  to  the  original  drafts,  but  extends  to 
those  by  which  they  were  renewed,  until  revoked  by  written  notice. 

2.  The  fact  that  Hibbard  closed  his  account  and  drew  out  his 
balance  did  not  affect  the  case,  as  it  did  not  appear  that  any  draft 
was  then  due,  to  which  the  balance  could  be  applied. 

(39)  Banqiie  Jacqties  Cartier  vs.  The  Queen.  R.  J.  Q.,  8  S.  C. 
346  (1893). 

Petition  of  right  claiming  the  amount  due  on  a  letter,  usually 
styled  a  letter  of  credit,  given  by  the  Provincial  Secretary  to  one 
D.,  to  enable  him  to  execute  a  printing  contract  with  the  govern- 
ment, and  transferred  to  petitioners. 

Held,  that  it  was  not  competent  to  the  Provincial  Secretary,  by 
this  letter  of  credit,  to  bind  the  province  to  the  payment  of  any 
advances  to  the  said  D.,  and  that  though  the  subsequent  voting  by 
the  legislature  of  an  item  in  the  Estimates  and  Supply  Act  may 
have  empowered  the  Executive  to  pay  the  amount  for  which  the 
letter  had  been  signed,  it  did  not  impose  on  it  any  obligation  so  to 
do,  nor  confer  on  petitioners  any  right  to  enforce  payment. 

(40)  Ward  vs.  Quebec  Bank.  R.  J.  Q.,  3  Q.  B.  122    (1894). 
Where  a  note  is  received  as  collateral  security  from  a  holder 

in  due  course,  before  maturity,  and  without  notice  of  any  defect  in 
the  title  of  the  person  who  negotiated  it,  the  creditor  has  all  the 
rights  of  such  holder  as  regards  all  parties  prior  to  him,  and  he  can 
recover  the  amount  of  the  note  from  such  prior  parties.  Where  the 
sum  secured  is  less  than  the  amount  of  the  note,  the  pledgee,  as 
regards  the  surplus,  sues  as  trustee  for  the  pledgor  and  can  recover 
if  the  latter  could  do  so. 

(41)  Macnider  vs.  Young,  R.  J.  Q.,  3  Q.  B.  539  (1894). 

The  sale  and  transfer  of  instruments  of  no  intrinsic  value,  but 
evidences  of  value,  as  notes,  bills  of  exchange,  bank  bills,  bills  of 
lading,  warehouse  receipts,  bonds  and  debentures,  is  not  subject  to 
Arts.  1487,  1488  and  1490  G.  C.  Such  instruments,  when  payable  to 
bearer,  require  no  other  evidence  of  proprietorship  than  simple  pos- 
esssion,  against  which  the  only  practically  effective  plea  is  bad  faith 
in  the  holder,  and  the  burden  of  proof  is  on  the  party  who  sets  it 
up.  In  the  absence  of  such  allegation  and  proof,  the  owners  of  de- 
bentures pledged,  without  authority,  by  their  agent,  as  security  for 
a  loan  to  himself  by  a  broker,  cannot  revendicate  them  in  the  hands 
of  the  latter. 

The  fact  that  when  they  were  pledged,  the  debentures  had  ma- 
tured and  were  past  due  is  immaterial,  and  does  not  affect  the  right 
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of  ownership  of  those  who,  as  the  parties  in  this  case  are  not  liable, 
either  as  makers  or  endorsers,  for  the  payment  thereof. 

(42)  Henderson  vs.  Bank  of  Hamilton,  25  0.  R.  641    (1894). 
The  damages  recoverable  by  a  non-trading  depositor  in  a  savings 

bank  who  has  made  his  deposit  subject  to  special  terms,  on  a  wrong- 
ful refusal  of  the  bank  to  pay  it  to  him  personally,  are  limited  to 
the  interest  on  the  money. 

On  an  appeal  this  judgment  was  confirmed,  220  A.  R.  414. 

(43)  RoUancl  et  al.  vs.  La  Caisse  d'Economie  Notre  Dame  de 
Quebec.  24  S.  C.  R.  405   (1895). 

L.  borrowed  a  sum  of  money  from  a  savings  bank,  which  he 
agreed  to  repay  with  interest,  transferring  in  pledge  as  collateral 
security  letters  of  credit  on  the  Government  of  Quebec.  L.  having 
become  insolvent,  the  bank  filed  its  claim  for  the  amount  of  the  loan 
with  interest,  with  the  curator  of  the  estate,  and  on  appeal,  the 
appellants,  as  creditors  of  L.,  contested  on  the  ground  that  the  said 
securities  were  not  of  the  class  mentioned  in  the  Act  relating  to 
savings  banks  (R.  S.  C,  c.  122,  s.  20),  and  the  bank's  act  in  making 
the  said  loan  was  ultra  vires  and  illegal. 

Held,  that  assuming  that  the  act  of  the  bank  in  lending  the 
money  on  the  pledge  of  such  securities  was  ultra  vires,  although 
this  might  affect  the  pledge  as  regards  third  parties  interested  in 
the  securities,  it  was  not  of  itself  and  ipso  facto,  a  radical  nullity 
of  public  order  of  such  a  character  as  to  disentitle  the  bank  under 
Arts.  989  and  990  C.  C.  from  claiming  back  the  money  with  interest. 
Bank  of  Toronto  vs.  Perkins  (8  Can.  S.  C.  R.  903),  distinguished. 

(44)  Jacques  Cartier  Bank  vs.  The  Queen,  25  S.  C.  R.  84  (1895). 
The  Provincial  Secretary  of  Quebec  wrote  the  following  letter 

to  D.  with  the  assent  of  his  colleagues,  but  not  being  authorized  by 
order  in  council: 

J'ai  I'honneur  de  vous  informer  que  le  gouvernement  fera  voter, 
dans  le  budget  supplementaire  de  1891-92,  .  un  item  de  six  mille 
piastres  qui  vous  seront  payees  immediatement  apres  la  session,  et 
cela  a  titre  d'accompte  sur  I'impression  de  la  "Liste  des  Terres  de  la 
Couronne,  concedees  depuis  1763,  jusqu'au.31  decembre,  1890,"  dont 
je  vous  ai  confie  I'impression  dans  une  lettre  en  date  du  14  Janvier, 
1891. 

"Cette  somme  de  six  mille  piastres  sera  payee  au  porteur  de  la 
pr^sente  lettre  revetue  de  votre  endossement." 

D.  indorsed  the  letter  to  a  bank  as  security  for  advance  to  en- 
able him  to  do  the  work. 

Held,  that  a  bank  cannot  deal  in  such  securities  as  the  said 
letter  of  credit  which  is  dependent  on  the  vote  of  the  legislature,  and 
therefore  not  a  negotiable  instrument  within  the  Bills  of  Exchange 
Act  of  1890  or  The  Bank  Act.  R.  S.  C,  ch.  120,  sees.  45  and  60. 

(45)  Donough  vs.  Gillespie,  21  0.  A.  R.  292   (1895). 
Bankers  are  subject  to  the  principles  of  law  governing  ordinary 

agents,  and,  therefore,  bankers  to  whom  as  agents  a  bill  of  exchange 
is  forwarded  for  collection,  can  receive  payment  in  money  only  and 
cannot  bind  the  principals  by  setting  off  the  amount  of  the  bill  of 
exchange  againsc  a  balance  due  by  them  to  the  acceptor. 

(46)  La  Banque  Tille  Marie  vs.  Mayrand,  R.  J.  Q.,  10  S.  C.  460 
(1896). 

A  bank  having  discounted  a  note  signed  by  M.  and  endorsed  by 
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the  defendant,  a  public  trader,  acting  by  her  husband  who  was  her 
attorney  for  the  purposes  of  her  business,  the  proceeds  of  the  dis- 
count were  entered  in  the  books  of  the  bank  to  the  credit  of  M.  and 
it  was  proved  that  the  female  defendant  had  received  no  considera- 
tion. 

Held,  that  the  endorsement  of  the  note  exceeded  the  power  of 
the  defendant's  husband,  and  that  the  bank  having  paid  the  proceeds 
of  the  discount  to  the  maker  of  the  note  who  was  clearly  not  doing 
the  same  business  as  the  defendant,  on  a  note  signed,  not  by  the 
latter,  but  by  her  attorney,  nad  no  action  against  the  defendant,  it 
being  understood  that  she  had  received  no  consideration  for  the  note. 

(47)  Cooper  vs.  Molsons  Bank,  26  S.  C.  R.    611   (1896). 

If  a  merchant  obtains  from  a  bank  a  line  of  credit  on  terms  of 
depositing  his  customers'  notes  as  collateral  security,  the  bank  is 
not  obliged,  so  long  as  the  paper  so  deposited  remains  uncollected, 
to  give  any  credit  in  respect  of  it,  but  when  any  portion  of  the  col- 
laterals is  paid,  it  operates  at  onCe  as  payment  of  the  merchant'^ 
debt,  and  must  be  credited  to  him. 

(48)  Inslcy  vs.  Hochelaga  Bank,  R.  J.  Q.,  10  S.  C.  510   (1896). 
The  agreement  between  a  merchant  and  a  bank  that  the  deposits 

made  by  the  merchant  would  be  kept  by  the  bank  to  guarantee  the 
payment  of  promissory  notes  bearing  the  former's  signature,  and 
discounted  by  the  bank,  is  a  commercial  transaction  which  can  be 
proved  by  witnesses. 

The  plaintiffs,  under  telegraphic  instructions  from  one  of  their 
branches,  telephoned  from  the  head  office  to  one  of  their  sub-agencies 
to  credit  the  defendant  with  $2,000.  The  sub-agency,  however,  by 
6ome  misunderstanding,  credited  him  with  $3,000,  which  he  drew 
out.  The  $2,000  had  been  paid  into  the  branch  bank  in  the  first 
instance  by  way  of  an  advance  on  the  shipping  bills  of  certain  cattle 
bought  from  the  defendant  for  about  $2,800,  but  of  this  the  plain- 
tiffs had  no  notice.  The  defendant,  however,  refused  to  pay  the 
difference  between  the  $2,000  and  the  price  of  the  cattle,  on  the 
ground  that  in  faith  of  the  payment  to  him  he  had  allowed  them  to 
be  shipped  abroad,  which  by  his  agreement  for  sale  was  not  to  be 
done  till  payment  of  the  price  in  full. 

Held,  that  the  defendant  was  bound  to  repay  the  excess  over 
the  $2,000. 

(50)  hitman  vs.  Montreal  City  and  District  Savings  Bank,  R. 
J.  Q.,  13  S.  C.  262   (1897). 

Where  a  bank  receives  a  note  for  collection,  and  in  the  regular 
course  of  business  places  the  same  in  the  hands  of  a  responsible  and 
perfectly  solvent  agent,  it  is  not  liable  for  the  loss  of  the  note  in  the 
mails.  In  any  case  the  defendant's  offer  to  give  security  to  the 
'makers  and  endorser  that  they  would  never  be  troubled  if  they  paid 
the  note,  was  suflScient. 

(51)  Merchants'  Bank  of  Canada  vs.  Darveau,  R.  J.  Q.,  15  S.  C. 
326  (1898). 

The  Adams  Shoe  Company  shipped  goods  to  a  Toronto  house. 
Drafts  were  drawn  for  the  price  of  such  goods  and  discounted  by 
the  Merchants'  Bank.  As  seciirity  for  these  advances,  not  only  the 
title  to  the  drafts  was  transferred  to  the  bank,  but  also  the  claim 
against  the  Toronto  house  for  the  price  of  the  goods  shipped  and 
whose  value  the  drafts  represented. 
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Held: — There  is  no  prohibition  in  tlie  Banlcing  Act  against  tak- 
ing as  security,  for  advances  made  by  a  bank,  the  transfer  of  a  cer- 
tain debt,  and  the  same  is  permitted.  Consequently,  the  transactions 
above  mentioned  were  valid  and  within  the  legal  powers  of  the  bank. 

(52)  RicJiards  vs.  Bank  B.  X.  A.,  8  B.  C,  L.  R.,  143   (1901). 
Where  the  members  of  a  firm  have    separate  private    accounts 

with  the  bankers  of  the  firm,  and  a,  balance  is  due  to  the  bankers 
from  the  firm,  the  bankers  have  no  lien  for  such  balance  on  the 
separate  accounts. 

(53)  Tliien  vs.  Bank  of  Britisli  Xorth  America,  19  W.  L.  R. 
549   (Alta). 

Held,  that  commercial  debts  are  not  "goods,  wares,  and  mer- 
chandise," within  the  meaning  of  section  76  of  the  Bank  Act;  and  so 
the  bank  might  lend  upon  the  security  of  an  assignment  of  the  debt 
represented  by  the  lien-note;  and  the  chattel  property  forming  the 
subject-matter  of  the  lien-note  would  prima  facie  follow  the  debt 
represented  by  it.  In  every  case  not  clearly  a  case  of  security  sub- 
sequently given  for  a  debt  already  contracted,  the  question  of  fact, 
whether  the  advances  were  made  upon  the  security,  vi'onld  arise. 
That  this  question  of  fact  and  other  questions  arising  in  the  action 
should  not  be  determined  upon  motion  for  summary  judgment  but 
should  be  tried  in  the  ordinary  way. 

(54)  McCready  Co.  vs.  Alberta  Clothing  Co.,  3  Alta.  R.  67. 

A  bank  has  no  right  to  appropriate  the  credit  balance  of  a  cus- 
tomers' account  in  payment  of  the  customer's  unmatured  bill  in 
favour  of  the  bank. 

(55)  Stavert  vs.  McMillan,  24  O.  L.  R.,  456   (appealed  to  P.  C.) 
Money  of  Bank  used  by  Directors  to  purchase  shares  of  Bank. 

The  Directors  and  others  interested  gave  notes  to  Bank,  which  were 
endorsed  by  Bank  to  Plaintiff  who  sued  makers.  Held,  the  Plain- 
tiff could  recover  and  Defendants  were  not  entitled  to  be  indemnified 
to  the  Bank,  which  was  brought  in  as  a  third  party.     Cases  cited. 

(56)  Merchants'  Bank  of  Canada  vs.  Thompson,  3  D.  L.  R.  577. 
21  0.  W.  R.  740. 

When  a  negotiable  instrument  is  endorsed, to  a  bank  by  a  cus- 
tomer for  collection,  the  bank  is  entitled  to  a  lien  thereon  for  all 
debts  then  payable  to  it  by  the  customer,  and  for  all  debts  which 
may  become  so  payable  while  the  instrument  is  in  its  possession. 

Where  he  endorses  it  as  security  for  such  debts  as  may  from 
time  to  time  be  due  by  him  to. the  bank,  the  instrument  is  good  in 
the  hands  of  the  bank  against  the  maker  for  the  amount  of  the 
customer's  indebtedness.  The  bank  is  not  deprived  of  its  rights  or 
of  its  position  as  a  holder  in  due  course  because  at  some  times 
during  the  bank's  possession  no  such  indebtedness  exists. 

(57)  Stavert  vs.  McMillan  (1910),  16  0.  W.  R.,  125.  21  0.  L.  R. 
245. 

The  Sovereign  Bank  used  about  $400,000  of  its  funds  in  pur- 
chasing its  own  shares  and  divided  them  into  seven  equal  blocks, 
which  were  held  by  directors,  relatives  and  friends.  Promissory 
notes  were  taken  for  the  shares,  the  bank  agreeing  to  indemnify  the 
makers  of  the  notes  against  any  loss  arising  from  the  sale  of  the 
stock.  Plaintiff,  the  curator  of  the  bank,  brought  action  against  a 
director  for  $33,110  on  some  of  these  notes:— HeZri,  that  the  Bank 
Act,  R.  S.  C.  c.  29,  s.  76,  prevented  the  bank  from  acquiring  any  title 
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to  the  shares  so  purchased;  the  bank  in  transferring  said  shares  to 
defendant  and  taking  his  notes  therefor  gave  no  legal  consideration 
for  the  notes  and  the  action  should  be  dismissed  without  costs,  seeing 
the  defence  was  illegality. 

(58)  Re  Central  Bank  Exp.  Morton   (1889),  30  C.  L.  T.  424. 
Deposit  receipts  are  not  negotiable  securities — only  assignable 

choses  in  action. 

(59)  Freedman  vs.  Dominion  Bank   (1909),  37  Que.  S.  C.  535. 
Held,  when  a  customer  hands  over  notes  and  bills  to  a  bank  for 

discount,  and  part  of  them  only  is  discounted,  the  rest  being  held 
for  collection,  the  bank  acquires  no  lien  on  the  latter  for  the  cus- 
tomer's indebtedness  to  it. 

(60)  Northern  Croivn  Bank  {Appellant)  vs.  Herbert  (Respon- 
dent), Que.  K.  B. 

The  appellant  appealed  from  a  judgment  of  the  Superior  Court 
of  April  16th,  1912,  whicii  found  in  its  favour  to  the  amount  of 
$1,783  on  its  action  taken  for  $5,723,  the  said  action  being  based  on 
two  letters  of  credit  of  March  and  August,  1907,  signed  by  the  re- 
spondent in  favour  of  the  Crown  Bank  of  Canada  (the  appellant's 
legislative  predecessor  in  title)  for  the  benefit  of  the  Andrew  H.  Mc- 
Dowell Co.,  and  also  on  a  deed  of  hypothecary  guarantee  consented 
by  respondent  in  favour  of  appellant  for  the  sum  of  $12,000  as  col- 
lateral guarantee  of  these  letters  of  credit,  each  of  them  being  for 
the  sum  of  $6,000. 

The  question  at  issue  was  whether  Herbert,  in  virtue  of  these 
letters  of  credit  and  of  the  guarantee,  is  liable  not  only  for  the 
advances  made  by  the  appellant  to  the  A.  H.  McDowell  Co.,  but  also 
for  the  drafts  which  the  latter  concern  owed  to  the  Dominion  Thread 
Mills,  which  drafts  the  appellant  discounted  and  returned  to  the 
latter  company  after  non-payment,  but  recovered  from  the  liquidator 
after  the  Dominion  Thread  Mills  went  into  liquidation. 

By  the  letters  of  credit  the  respondent  binds  himself  to  reim- 
burse the  appellant  for  any  sum  that  might  be  due  by  the  McDowell 
Co.,  "Whether  arising  from  dealings  between  the  bank  or  from  other 
dealings  by  which  the  bank  may  become  in  any  manner  whatsoever 
a  creditor  of  the  customer."  The  deed  of  hypothecary  guarantee 
merely  confirms  these  two  letters  of  credit  with  the  simple  addition 
of  a  bypothecary  security. 

Held,  the  contract  of  suretyship  must  be  strictly  construed. 

The  respondent  did  not,  by  the  words  "any  other  dealings" 
undertake  to  pay  the  debts  which  third  parties  might  obtain  against 
the  debtor,  and  the  deed  of  suretyship  was  not  to  avail  for  the  pay- 
ment of  debts  which  were  obtained  without  the  consent  of  such 
debtor. 

The  sole  safeguard  of  the  surety  is  the  debtor's  participation  in 
the  creation  of  a  claim  secured  oy  the  guarantee. 

That,  on  the  facts  in  this  case,  the  respondent  was  deprived  of 
this  safeguard. 

(61)  Gratton  vs.  Hochelaga  Bank,  37  Que.  S.  C.  324. 

A  bank  which  does  business  with  an  agent  or  mandatary  and 
discounts  notes  signed  by  him  as  such,  cannot  be  held  to  inquire 
into  or  trouble  itself  respecting  the  use  made  by  such  agent  of  the 
moneys  so  advanced  to  him.  But  a  bank  discounting  the  personal 
notes  of  a  customer,  which  are  endorsed  by  him  as  agent  for  a  third 
person,  who  is  also  a  customer  of  the  bank,  and  has  a  current  account 
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therein,  and  who  sees  by  its  books  that  the  principal's  money,  his 
account  being  closed,  passes  by  such  operation  to  the  credit  of  the 
agent,  whose  account  increases  proportionately,  is  suflRciently  advised 
to  make  further  inquiry.  If  without  receiving  satisfactory  explan- 
ations such  bank  continues  to  discount  the  notes  it  becomes  the 
accomplice  of  the  agent,  in  his  abuse  of  confidence,  and  responsible 
towards  the  principal,  in  favour  of  whom  there  lies  a  recourse 
against  the  bank  to  recover  the  amounts  fraudulently  converted. 
Such  recourse  is,  however,  subject  to  the  condition  contained  in  the 
second  paragraph  of  Art.  1048  C.  C,  and,  consequently,  it  no  longer 
exists  when  the  notes  which  were  negotiated  have  been  cancelled. 

(62)  Cox  vs.  Canadian  Bank  of  Commerce,  16  W.  L.  R.  512 
(Man.) 

The  Plaintiffs  endorsed  the  note  of  a  trading  company,  of 
which  they  were  directors  under  the  belief  communicated  to  them 
by  F.,  the  managing  director,  who  had  full  charge  of  the  company's 
banking  arrangements,  that  it  v.'ould  be  discounted  by  the  defend- 
ants, a  chartered  bank,  and  the  proceeds  placed  to  the  credit  of  the 
company.  The  note  was  handed  to  the  bank,  which  later  refused  to 
discount  it.  P.  however  agreed  to  leave  the  note  with  the  bank  as 
collateral  security.  The  Plaintiffs  were  not  made  aware  of  this  dis- 
position of  the  note.  They  sued  to  recover  possession  of  the  note 
and  for  a  declaration  that  they  were  not  liable  thereon.  The  defen- 
dants counterclaimed  for  the  amount  of  the  note  and  moved  for  a 
non-suit.     Plaintiff's  action  maintained,  and  counterclaim  dismissed. 

(63)  Sterling  Bank  of  Canada  vs.  Laughlin,  1  D.  L.  R.  383,  3 
0.  W.  N.  643. 

Notice  is  not  imputed  to  the  public  dealing  with  a  bank  of 
clearing  house  dealings  between  banks.  Unless  there  is  evidence 
that  the  customer  dealt  with  the  bank  subject  to  the  usage  of  the 
clearing  house,  such  usages  will  not  per  se  affect  the  customer's 
rights  against  the  bank. 

(64)  Klock   vs.   Molson's   Bank    (No.    2),   3    D.    L.   R.    521. 

A  bank  cannot  acquire  goods,  or  take  security,  by  an  indenture 
made  by  an  executor  to  secure  a  previously  unsecured  debt  of  his 
testator. 

(65)  Thien  vs.  Bank  of  British  North  America,  4  D.  L.  R.  388, 
21  W.  L.  R.  192. 

A  bank  cannot  enforce  any  claim  against  horses  covered  by  a 
lien  note  given  it  by  a  borrower  who  gave  his  own  notes  for  the 
money  loaned. 

(66)  Bates  vs.  Eirkpatrick  (No.  2),  7  D.  L.  R.  806,  22  W.  L.  R. 
386. 

(67)  Bates  vs.  Kirkpatrick,  4  D.  L.  R.  395,  21  W.  L.  R.  607. 

A  bank  may  not  advance  money  on  a  demand  note  under  a 
contemporaneous  agreement  that  a  chattel  mortgage  should  be  given 
as  security  therefor  as  soon  as  it  could  be  prepared. 

Bayik  of  B.  N.  A.  vs.  Standard  Bank,  34  0.  L.  R.  648. 

A  customer  of  the  defendant  bank  drew  certain  cheques  upon 
it,  which  were  endorsed  by  the  payees  to  the  plaintiff  bank;  the  che- 
ques went  through  the  Toronto  Clearing  House  in  the  ordinary  way; 
and  upon  presentation  to  the  defendant  bank  were  dishonoured. 
The  plaintiff  bank,  being  admittedly  the  lawful  holder  of  the  cheques, 
sued  the  defendant  bank  to  recover    the  aggregate  amount  of    the 
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cheques,  less  payments  made  thereon,  anfl  was  held  entitled  to  re- 
cover, upon  the  ground  that  there  was  money  standing  to  the  credit 
of  the  drawer  of  the  cheques  at  the  time  they  were  presented,  or 
that  there  would  have  been  such  money  but  for  the  improper  acts  of 
the  defendant  bank;  and  that  it  was,  therefore,  the  duty  of  the 
defendant  bank,  which  had  received  the  cheques  through  the  Clear- 
ing House,  to  have  marked  them  good  and  to  have  treated  them  as 
paid.  The  effect  of  the  transaction  in  the  Clearing  House  explained. 
When  the  defendant  bank,  by  virtue  of  the  Clearing  House  trans- 
action, had  itself  become  the  holder  of  the  cheques,  it  had  no  right, 
so  long  as  it  had  or  ought  to  have  had  funds  to  answer  the  cheques, 
to  demand  recoupment  from  the  depositing  (plaintiff)  bank;  and 
the  recoupment  was  obtained  by  what  was  in  truth  a  misrepresenta- 
tion of  the  real  state  of  affairs.  Quaere,  whether,  when  a  customer 
draws  a  cheque  upon  his  bank,  and  there  are  funds  to  answer  it 
when  presented,  the  bank  should  be  at  liberty  to  refuse  to  honour  it, 
retaining  the  money  to  meet  some  demand  of  its  own  which  has 
not  yet  matured,  or  to  pay  some  other  cheque  drawn  by  the  customer; 
or  whether,  when  cheques  come  in  through  the  Clearing  House,  in 
one  bundle,  which  in  the  aggregate  exceed  the  amount  of  the  cus- 
tomer's credit,  the  bank  should  be  at  liberty  to  determine  which 
should  be  paid  and  which  rejected.     See  Maclareu,  4th  Ed.,  p.  405. 

Fortier  vs.  Lemay,  47  Que.  S.  C.  277. 

Where  in  a  contract  of  sale  it  is  stipulated  that  the  purchasers 
shall  pay  the  price  agreed  upon  directly  to  a  bank  and  that  the 
latter  shall  remit  to  a  tradesman  of  the  vendor  a  document 'declar- 
ing that  the  purchasers  "are  obliged  to  have  all  monies  due  remitted 
to  the  bank  and  as  soon  as  we  receive  it  we  will  advise  you,"  know- 
ing that  the  tradesman  had  advanced  goods  only  on  the  condition 
of  being  paid  directly  by  the  bank,  the  latter  by  this  document  incurs 
an  obligation  towards  these  tradesmen  not  only  to  notify  them  when 
it  has  received  the  money  from  the  purchaser,  but  also  to  pay  over 
this  money  even  if  at  the  time  the  bank  had  claims  against  the  ven- 
dor, arising  out  of  the  discounting  of  a  note  oi  the  purchasers  in 
payment  of  the  selling  price  and  out  of  other  matters. 

Northern  Croicn  Bank  vs.  Great  West  Luviber  Co.,  11  D.  L.  R. 
395. 

Statutory  security;  what  banks  may  not  lend  on;  goods.  See 
sec.  80,  notes. 

Thomson  vs.  Stikeman,  14  D.  L.  R.,  97. 

Land  mortgage;  mortgage  to  secure  past  indebtedness;  effect 
of  including  future  advances.     See  sec.   80,  notes. 

Frascr  vs.  Imperial  Bank,  10  D.  L.  R.  232,  47    Can.  S.  C.  R.  313. 

Where  a  bank,  in  order  to  secure  present  or  future  advances  to 
a  customer,  has  taken  from  him  an  assignment  vesting  in  it  the  legal 
title  to  a  chose  in  action  arising  out  of  a  contract  and  subsequently 
receives  notice  of  another  assignment  thereof  made  for  a.  present 
valuable  consideration  by  the  customer  to  a  third  person  before 
moneys  have  been  advanced  upon  the  security  held  by  the  bank,  the 
claim  of  the  bank  for  advances  made  after  notice  is  postponed  to 
that  of  the  other  incumbrances. 

Eraser  vs.  Imperial  Bank  et  al.,  sub  nom.  Eraser  vs.  C.P.R., 
1  D.  L.  R.  678,  22  Man.  L.  R.,  58,  reversed;  Dearie  vs.  Hall.  3  Russ. 
1;  Hopkinson  vs.  Rolt.  9  H.  L.  Cas.  514;  Bradford  Banking  Co.  vs. 
Briggs.  12  App.  Cas.  29,  and  West  vs.  Williams  (1899),  1  ch.  132, 
applied.     See  also  Kennerley  vs.  Kextall   (No.  2),  10  D.  L.  R.  501. 
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Northern  Croun  Bank  vs.  Great  West  Lumber  Co.,  17  D.  L.  R. 
593,  7  A.  L.  R.,  183. 

The  two  essential  rights  of  a  shareholder  in  a  company  embrace 
(a)  the  profits,  and  (b)  the  voting  power,  and  the  inhibition  of  sub-s. 
2,  s.  76  (the  gist  of  whose  intent  is  merely  that  a  bank  shall  not 
create  an  alias  carrying  on  business  for  the  bank  with  its  money 
and  giving  it  the  profits),  cannot  ordinarily  be  invoked  against  a 
bank  which  did  not  have  the  right  nor  the  intention  to  share  in  the 
profits  although  it  did  in  substance  have  the  voting  power.  {Xorth- 
em  Croicn  Bank  vs.  Great  M  est  Lxiviher  Co.,  11  D.  L.  R.,  395  rever- 
sed). 

Xorthern  Croicn  Bank  vs.  Great  West  Lumber  Co.,  17  D.  L.  R. 
593,  7  A.  L.  R.,  183. 

A  bank  does  not  engage  in  a  trade  or  business  in  contravention 
of  sub-s.  2,  s.  76.  where  its  operations  are  through  the  medium  and 
intervention  of  the  company  chartered,  to  carry  on  such  trade  or 
business  and  having  a  distinct  and  separate  legal  existence,  although 
the  bank  holds  a  controlling  interest  and  is  thus  enabled  and  in 
reality  does  direct  the  affairs  of  such  company,  if  the  bank  does  not 
share  in  the  profits  nor  is  the  business  of  the  company  owned  by  the 
bank.  {Xorthern  Croicn  Bank  vs.  Great  West  Lumber  Co.,  11  D.  L. 
R.    395,  reversed;  and  see  Falconbridge  on  Banking,  2nd.  Ed.,  196). 

Roijal  Bank  vs.  Whielclon,  22  D.  L.  R.,  647,  21  B.  C.  R.,  267. 

An  assignment  of  a  chattel  mortgage  by  a  mortgagee,  a  trust 
company,  to  a  chartered  bank  on  the  latter  taking  over  the  trust 
company's  securities  and  giving  credit  therefor,  is  not  contravention 
of  sec.  76,  if  the  transaction  was  entered  into  with  good  faith  and 
without  any  intention  of  evading  the  provisions  of  the  Act.  (Bank 
of  Toronto  vs.  Perkins.  8  Can.  S.  C.  R.  603,  referred  to).  [Reversed 
in  52  Can.  S.  C.  R.] 

Pioneer  Bank  vs.  Can.  Bank  of  Commerce.  25  D.  L.  R.  385,  34 
D.  L.  R.,  531. 

A  bank's  guaranty  of  the  payment  of  drafts  with  bills  of  lading 
attached,  given  for  a  consignment  of  fruit,  implies  a  condition  that 
the  bills  should  be  such  as  would  afford  the  bank  the  desired  pro- 
tection; but  the  fact  that  the  bills  of  lading  were  arawn  in  the  name 
of  the  seller  instead  of  the  buyer,  and  the  shipment  being  otherwise 
deliverable  upon  the  order  of  the  sellers'  agent  without  the  produc- 
tion of  the  bills,  constitutes  no  impairment  of  the  security,  such 
as  will  relieve  the  bank  from  liability  on  its  guaranty. 

Canadian  Bank  of  Commerce  vs.  Waldner.  23  D.  L.  R.  210,  30 
W.  L.  R.  857. 

A  bank  becomes  a  holder  for  value  of  notes  deposited  with  it  by 
its  customer  as  collateral  to  the  latter's  promissory  note  not  then 
due,  as  soon  as  the  customer's  indebtedness  to  the  bank  matures  or 
at  the  time  when  such  indebtedness  was  increased  during  the  cur- 
rency of  the  promissory  note  in  question,  particularly  where  the 
bank  held  a  general  letter  of  hypothecation  in  respect  of  all  notes, 
bills  and  securities  lodged  with  the  bank  in  connection  with  the  cus- 
tomer s  account.  {Merchants  Bank  vs.  Thompson,  3  D.  L.  R.  577, 
referred  to). 

Thomson  vs.  Stikeman,  17  D.  L.  R.,  205,  30  0.  L.  R.,  123. 

A  mortgage  taken  by  a  bank  on  land  as  security  for  a  large 
past  due  indebtedness  is  not  invalidated  as  to  the  past  indebtedness 
because  it  purports  to  be  also  for  such  further  and  future  advances 
as  should  be  made  from  time  to  time  to  the  mortgagor,  or  which 
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might  be  represented  by  bills  or  notes  made  or  endorsed  by  the 
latter,  or  any  renewals  thereof,  by  reason  of  the  prohibition  of  s.  76 
against  lending  money  on  land,  where  the  instrument  was  not  in- 
tended by  the  parties  as  a  mere  colourable  or  collusive  scheme  to 
defeat  the  restrictions  of  the  Act,  and  no  future  advances  were  con- 
templated or  made  except  in  so  far  as  they  might  be  incidental  to 
the  working  out  of  the  past  due  account,  {Thomson  vs.  Stikeman, 
14  D.  L.  R.  97,  29  0.  L.  R.  146,  affirmed;  and  see  Falconbridge  on 
Banking,  2nd.  Ed.  188,  202,  210). 

Schiceiges  vs.  Tlie  Bank  of  Hochelaga  and  Goodwyn  et  ah,  47 
Que.  S.  C.  164. 

A  bank  is  liable  for  loss  incurred  through  its  neglect  to  follow 
specific  instructions  given  it  by  a  shipper  of  goods,  as  to  the  con- 
ditions upon  which  it  is  to  deliver  the  bill  of  lading  or  documents  of 
title  to  the  consignee. 

Dominion  Bank  vs.  Markham.  17  D.  L.  R.  1,  28  W.  L.  R.  145. 

The  giving  up  of  property  deposited  for  the  purpose  of  creating 
a  lien  destroys  the  lien  unless  an  intention  to  preserve  it  can  be 
shewn.  {Dominion  Bank  vs.  Markham,  14  D.  L.  R.  508,  reversed; 
Re  DriscoU,  Ir.  T.  1  Eq.  285  applied). 

Sterling  Bank  of  Canada  vs.  Zuber,  32  O.  L.  R.  123. 

The  $150  draft  had  on  its  face,  embodying  the  terms  on  which 
it  was  negotiated,  and  stamped  by  an  official  of  the  bank  when  it  was 
negotiated,  the  words:  "Surrender  documents  attached  on  payment 
of  draft  only."  The  only  document  attached  was  the  $250  note:  — 
Held,  that  the  bank  had  no  general  banker's  lien  on  the  note,  and 
was  not  entitled  to  collect  from  the  defendant  and  retain  a  sum 
which  it  had  paid  for  costs  in  respect  of  other  commercial  paper 
given  to  it  by  the  customer,  even  if  there  had  been  evidence  that 
the  customer  was  liable  for  those  costs  or  had  acknowledged  or  pro- 
mised to  pay  them.  (Judgment  of  Morson,  Jun.  Co.  C.  J.,  York, 
varied). 

Sovereign  Bank  vs.  Bellhouse,  Dillon  d  Co.,  23  Que.  K.  B.  413. 

A  person  who  induces  a  bank  to  give  him  a  letter  of  credit  may, 
by  his  subsequent  conduct,  justify  the  bank  in  revoking  it,  but  it  is 
otherwise  when  a  customer  induces  a  bank  to  give  him  a  letter  of 
credit  to  a  third  person.  In  this  case  the  customer  cannot,  of  his 
own  w'ill,  compel  the  bank  to  cancel  the  letter,  because  the  contract 
is  not  between  a  customer  of  the  bank  and  the  bank,  but  between 
the  bank  and  the  third  person.  A  letter  of  credit  issued  by  a  New 
York  bank  must  be  interpreted  according  to  the  New"  York  law. 
When  a  bank  issues  a  letter  of  credit  to  a  customer  who  transfers 
it  to  a  third  person,  the  bank  cannot  revoke  it.  There  is  nothing 
in  the  law  which  prevents  a  person  for  a  consideration  in  favour  of 
another,  binding  the  latter  to  a  third  person. 

77.    Bank   to    have   Lien  upon   the    Stock   of   its   Debtors. — 

The  bank  shall  have  a  privileged  lien,  for  any  debt  or  liability 
for  any  debt  to  the  bank,  on  the  shares  of  its  own  capital  stock, 
and  on  any  unpaid  dividends  of  the  debtor  or  person  liable,  and 
may  decline  to  allow  any  transfer  of  the  shares  of  such  debtor  or 
person  until  the  debt  is  paid. 

2.  Sale  of  Shares — Notice — The  bank  shall,  w'ithin  twelve 
months  after  the  debt  has  accrued  and  become  payable,  sell  such 
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shares:  Provided  that  notice  shall  be  given  to  the  holder  of  the 
shares  of  the  intention  of  the  bank  to  sell  the  same,  by  mailing 
the  notice,  in  the  post  office,  post  paid,  to  the  last  known  address 
of  the  holder,  as  shown  by  the  records  of  the  bank,  at  least  thirty 
days  prior  to  the  sale. 

3.  Transfer. — Upon  the  sale  being  made  the  president,  vice- 
president  or  the  general  manager  shall  execute  a  transfer  of  the 
shares  to  the  purchaser  thereof  in  the  usual  transfer  book  of  the 
hank. 

4.  Effect  of  Transfer.— Such  transfer  shall  vest  in  the  pur- 
chaser all  the  rights  in  or  to  the  said  shares  which  were  possessed 
by  the  holder  thereof,  with  the  same  obligation  of  warranty  on 
his  part  as  if  he  were  the  vendor  thereof,  but  without  any  war- 
ranty from  the  bank  or  by  the  officer  of  the  bank  executing  the 
transfer.     53  V.,  c.   31,   s.   65.     Am. 

Healeij  vs.  Home  Bank,  2  0.  W.  N.  550,  18  O    W.  R.  71. 

The  bank  is  by  sec.  145  liable  to  a  penalty,  if  it  neglects  to  sell 
such  shares  within  12  months  or  if  it  sells  them  without  30  days' 
previous  notice  in  writing  to  the  holder  of  the  shares. 

Cf.  sees.  43  and  44.  which  impliedly  preserve  the  bank's  lien 
in  case  of  attempted  transfer  by  the  debtor,  or  of  a  sale  under  a 
writ  of  execution,  of  the  shares  to  which  the  lien  extends. 

The  bank  also  has  in  the  absence  of  any  inconsistent  special 
agreement  a  geueral  lien  for  all  that  is  due  to  it  from  the  custom- 
er. The  lien  extends  to  all  the  securities  and  moneys  of  the  cus- 
tomer in  its  hands  which  have  not  been  deposited  for  a  particular 
purpose,  but  not  to  property  merely  deposited  for  safekeeping. 

The  general  lien  exists  only  for  debts  due  to  the  bank,  where- 
as the  statutory  lien  upon  its  own  shares  covers  not  only  any  debt, 
but  also  any  liability  for  a  debt. 

(1)  In  re  Cliinic  <G  Union  Bank  vs.  Rattray,  14  Q.  L.  R.  289 
(1888). 

Under  R.  S.  C,  ch.  120,  sec.  89,  a  bank  has  a  lien  on  the  stock 
held  in  it  by  a  member  of  a  firm  for  a  debt  due  to  it  by  such  firm. 

When  a  debt  is  due  a  bank,  and  the  debtor  acquires  stock  in  the 
same,  such  stock  is  at  once  affected  by  the  lien  of  the  bank,  and 
moneys  realized  by  the  bank  out  of  such  stock  may  be  applied  by 
it  to  the  payment  of  said  debt,  in  preference  to  another  debt  con- 
tracted subsequently  by  the  same  debtor. 

Under  the  common  law  of  the  Province  of  Quebec,  a  creditor 
claiming  against  the  estate  of  a  joint  debtor  is  bound  to  give  credit 
for  whatever  he  may  have  received  for  his  other  joint  debtors. 

78.  Collateral  Seenrities  may  be  Sold.— The  stock,  bonds, 
debentures  or  securities,  acquired  and  held  by  the  bank  as  col- 
lateral security,  may,  in  case  of  default  in  the  payment  of  the 
debt,  for  the  securing  of  which  they  were  so  acquired  and  held, 
be  dealt  with,  sold  and  conveyed,  either  in  like  manner  and  sub- 
ject to  the  same  restrictions  as  are  herein  provided  in  respect 
of  stock  of  the  bank  on  which  it  has  acquired  a  lien  under  this 
Act,   or  in   like  manner  as   and  subject  to   the  restrictions    under 
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which  a  private  individual  might  in  like  circumstances  deal  with, 
sell  and  convey  the  same:  Provided  that  the  bank  shall  not  be 
obliged  to  sell  within  twelve  months. 

2.  Right  of  Sale  may  be  Waived. — The  right  so  to  deal 
with  and  dispose  of  such  stock,  bonds,  debentures  or  securities  in 
manner  aforesaid  may  be  waived  or  varied  by  any  agreement 
between  the  bank  and  the  owner  of  the  stock,  bonds,  debentures 
or  securities.     53  V.,  c.  31,  s.  66.     Am. 

In  the  event  of  default  in  repayment  of  an  advance  made  upon 
the  security  of  stock  of  corporations  other  than  the  bank  or  upon 
other  security,  the  bank  has  a  power  of  sale  similar  to  that  which 
it  has  in  regard  to  shares  of  its  own  stock  upon  which  it  has  acquired 
a  privileged  lien  under  sec.  77,  but  without  obligation  to  sell  the 
same  within  12  months.  This  obligation  is  designed  only  to  prevent 
a  bank's  dealing  in  its  own  stock  as  prohibited  by  sec.  76. 

See  also  sec.  80,  which  confers  the  same  rights  upon  the  bank 
in  regard  to  personal  or  movable  property  as  in  regard  to  real  or 
immovable  property  mortgaged  or  hypothecated  to  it.  These  rights 
include  the  power  to  purchase  or  sell  given  by  sec.  81. 

A  bank  selling  under  the  first  part  of  this  section  merely  trans- 
fers the  right  of  the  pledger  and  a  warranty  of  title  by  him,  but 
gives  no  such  warranty  itself  (see  sec.  77).  The  case  is  different, 
however,  when  the  bank  sells  pursuant  to  sec.  89. 

(1)   Union  Banlc  vs.  Elliott.  14  Man.    L.  R.  187. 

A  creditor  who  has  received  collaterals  as  seotirity  for  a  debt 
is  bound,  after  payment  of  the  debt,  to  return  them  or  account  to 
the  debtor  for  their  face  value,  in  the  absence  of  evidence  to  show 
that  the  respective  amounts  of  them  could  not  be  collected. 

Driffll  V3.  McFall.  41  U.  C.  R.,  313  followed. 

79.  Acquisition  of  Real  Estate. —  The  bank  may  acquire 
and  hold  real  and  immoveable  property  for  its  actual  use  and 
occupation  and  the  management  of  its  business,  and  may  sell  or 
dispose  of  the  same,  and  acquire  other  property  in  its  stead  for 
the  same  purpose. 

2.  Return  to  Minister.— The  bank  shall  annually,  during  the 
month  of  January,  make  to  the  Minister  a  return  showing  in  detail 
the  fair  market  value  of  its  real  and  immovable  property  held 
under  this  section.     53  V.,  c.  31,  s.  67. 

80.  Mortgages  and  Hypotheques  of  Realty. —  The  bank  may 
take,  hold  and  dispose  of  mortgages  and  hypotheques  upon  real 
or  personal,  immovable  or  movable  property,  by  way  of  additional 
security  for  debts  contracted  to  the  bank  in  the  course  of  its 
business. 

2.  As  to  Personalty.— The  rights,  powers  and  privileges 
which  the  bank  is  by  this  Act  declared  to  have,  or  to  have  had, 
in  respect  of  real  or  immovable  property  mortgaged  to  it,  shall 
be  held  and  possessed  by  it  in  respect  of  any  personal  or  movable 
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property  which  is  mortgaged  or  hypothecated  to  the  bank.     53  V., 
c.  31,  s.  68. 

Bates  vs.  Kirkpatrick,  4  D.  L.  R.  395,  21  W.  L.  R.  607. 

A  chattel  mortgage  taken  by  a  bank  cannot  be  sustained,  as  one 
given  for  additional  security  for  a  debt  contracted  in  the  usual 
course  of  business,  where  money  was  advanced  upon  a  demand  note 
under  an  agreement  that  it  should  be  secured  by  a  chattel  mortgage 
as  soon  as  it  could  be  prepared. 

Canadian  Batik  of  Commerce  vs.  Wilson  (1908),  9  W.  L.  R.  359, 
affirmed  (1909),  11  W.  L.  R.  539. 

Mortgage  of  land  made  to  bank.  Held,  that  as  the  land  mort- 
gaged herein  was  taken  to  secure  a  present  advance  it  is  illegal  and 
void  under  sec.  64  of  the  Bank  Act  1890,  53  Vict.,  c.  31. 

Canadian  Bank  oj  Commerce  vs.  Barrette,  41    S.  C.  R.  561. 

B.  sold  property  to  the  Syndicat  Lyonnais  du  Klondyke,  and 
took,  as  security  for  the  price,  mortgages  on  real  and  personal  pro- 
perty and  a  promissory  note,  and  transferred  the  securities  to  the 
bank  to  secure  his  present  and  future  indebtedness  to  the  bank.  He 
signed  a  document  authorizing  the  bank  to  realize  on  the  same  in 
their  discretion,  to  grant  extensions  and  give  up  securities,  accept 
compositions,  grant  releases  and  discharges,  and  otherwise  deal  with 
them  as  they  might  see  fit  w-ithout  prejudice  to  B's  liability.  The 
note  not  being  paid  at  maturity,  the  bank  sued  the  Syndicate  and  B. 
upon  it  and  on  the  covenants  in  the  mortgages,  and  obtained  judg- 
ment against  both.  In  the  same  action,  the  Syndicate  on  counter 
claim  for  damages  for  deceit,  had  judgment  against  B.,  which  was 
eventually  set  aside,  but,  while  it  existed,  the'  bank  made  a  settle- 
ment with  the  Syndicate  and  discharged  the  latter  from  all  liability 
on  the  judgment  of  the  bank,  on  payment  of  over  ^20,000  less  than 
the  debt.  B.  vvas  not  a  party  to  this  settlement,  and  the  bank  after- 
wards refused  to  give  him  a  statement  of  his  account  with  the  bank. 
In  an  action  by  B.  for  an  account  and  to  have  the  bank  enjoined 
from  further  dealings  with  the  securities: — Held,  that  the  power 
given  to  the  bank  to  deal  with  the  securities  was  to  be  exercised  for 
the  purpose  of  liquidating  B.'s  debt,  and,  as  to  the  surplus,  for  B.'s 
benefit,  that,  the  settlement  having  been  made^solely  for  the  benefit 
of  the  bank  and  in  sacrifice  of  B.'s  interests,  the  bank  violated  their 
duty,  and  had  not  satisfied  the  onus  of  shewing  that,  had  the  whole 
amount  of  the  judgment  been  recovered  from  the  Syndicate,  B. 
would  not  have  benefited  thereby.  Judgments  in  Barrette  vs.  Can- 
adian iJank  of  Commerce.  7  W.  L.  R.  659,  8  W.  L.  R.  927  affirmed. 

The  section  is  one  of  the  important  exceptions  to  the  prohibition 
of  sec.  76  against  lending  on  the  security  or  mortgage  of  lands, 
ships  or  goods. 

Primarily  "contracted  in  the  course  of  its  business"  means  con- 
tracted in  the  past,  and  refers  to  advances  made  or  indebtedness 
incurred  prior  to  the  giving  of  the  mortgage. 

Sometimes,  however,  it  is  sought  to  support  a  mortgage  which 
is  taken  contemporaneously  with  the  discounting  a  bill  or  note.  In 
such  a  case  it  has  been  said  that  it  would  be  a  question  of  fact  for 
the  judge  or  jury  to  determine  whether  the  mortgage  was  in  truth 
taken  to  secure  the  transaction  on  the  bill  or  note,  or  whether  the 
bill  or  note  was  created  for  the  mere  purpose  of  upholding  and  giv- 
ing colour  to  the  mortgage — a  question  of  fact  upon  which  the  con- 
clusion would  be  in  general  so  uncertain  as  to  make  the  mortgage 
very  doubtful  security. 
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(1)  Bank  of  Ipprr  Vanada  vs.  Kilhih/.  lil   L".  C.  Q.  B.  9   (1861). 
One  P.,  in  January.  1S60,  agreed  to  build  for  the  Grand  Trunic 

Kaihvay  Co.  100  cars  of  a  specified  pattern  to  be  delivered  in  four 
months  and  a  half  from  that  time  on  their  track  at  Toronto  free  of 
charge;  the  company  to  pay  $825  for  each  car,  payments  to  be  made 
monthly  on  the  estimate  made  by  a  person  appointed  by  the  com- 
pany on  materials  furnished  and  work  done;  "payments  to  be  made 
to  the  satisfaction  of  the  Bank  of  Upper  Canada,  who  are  to  act  as 
receivers."  All  but  16  cars  were  delivered,  and  these  16,  the  in- 
spector of  the  company  had  approved  of.  and  they  were  sent  to  the 
Suspension  Bridge  to  wait  for  the  springs,  which  the  company  were 
to  furnish. 

On  the  24th  of  September,  i860,  the  bank  and  the  Grand  Trunk 
Railway  Co.  entered  into  an  agreement,  reciting  the  contract,  and 
tiiat  the  bank  had  made  large  advances  on  account  of  it,  and  had 
agreed  to  advance  the  necessary  sum  to  complete  it  and  to  acquire 
the  title  to  the  cars.  The  company  then  assigned  all  their  interest 
in  the  agreement  and  cars  to  the  bank,  and  the  bank  leased  them 
back  to  the  company  for  three  years  at  a  rate  named,  with  a  pro- 
viso that  on  payment  of  their  debt  to  the  bank  the  cars  should  re- 
vert to  the  company.  After  this,  P.  received  moneys  from  the  bank 
on  account  of  the  contract. 

Held,  that  by  the  agreement  the  cars  vested  in  the  company  be- 
fore delivery;  that  the  bank  were  not  precluded  by  their  charter 
from  taking  security  upon  them,  and  that  they  were  entitled  there- 
fore as  against  an  executive  creditor  of  P. 

(2)  Bank  of  Toronto  vs.  Perkins.  8  S.  C.  R.  603   (1883). 

B.,  on  the  19th  January,  1876,  transferred  to  the  Bank  of  T. 
I  appellants),  by  notarial  deed,  an  hypothec  on  certain  real  estate 
in  Montreal,  made  by  one  C  ,  to  him,  as  collateral  security  for  a  note 
which  was  discounted  by  the  appellants  and  the  proceeds  placed  at 
P's.  credit  on  the  same  day  on  which  the  transfer  was  made.  The 
action  was  brought  by  the  appellants  against  the  insolvent  estate  of 
C.  -to  set  aside  a  prior  hypothec  given  by  C,  and  to  establish  their 
priority. 

Held  (affirming  the  judgment  of  the  Court  of  Queen's  Bench), 
that  the  transfer  by  B.  to  the  Bank  of  T.  was  not  given  to  secure  a 
past  debt,  but  to  cover  a  contemporaneous  loan,  and  was,  therefore, 
i^ull  and  void,  as  being  in  contravention  of  the  Banking  Act,  34  V., 
ch.  5,  s.  40. 

(3)  Grant  vs.  La  Banqur  Xationale.  9  O.  R.  411   (1885). 
Advances   made   on   a   pledge    of  certain    timber    limits   to  the 

Province  of  Quebec,  which  pledge  purported  on  its  face  to  be  "for 
advances  made  and  to  be  made,"  was  valid  as  to  advances  made 
before  the  pledge,  but  that  as  to  the  future  advances  the  pledge  of 
the  timber  limits  was  invalid  as  being  in  contravention  of  34  Vic, 
chap.  5,  sec.  40. 

(4)  Bathgate  vs.  Merchants'  Bank.  5  Man.   ]..   R.   210    (1888). 
The  full  and  true  consideration  for  which  a  bill  of  sale  is  given 

must  be  set  out  in  it  with  substantial  accuracy,  otherwise  the  bill 
is  void.  G.,  being  indebted  to  B.,  gave  his  note  for  the  amount, 
which  B.  discounted  at  a  chartered  bank.  As  security  for  the  dis- 
rount,  G.  executed  a  chattel  mortgage  to  the  bank.  At  maturity  B. 
tooK  up  the  note.  Afterwards  he  procured  from  G.  a  bill  of  sale  of 
the  goods.     The  bill  recited  the  mortgage,  and  an  agreement  to  sell 
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the  goods  for  $100  over  the  mortgage.  The  expressed  consideration 
was  thp  premises  and  $100.  The  $100  was  not  paid  or  intended  to 
be  paid. 

Held,  that  the  mortgage  was  void  under  the  Uanking  Act.  (Sec. 
45). 

(5)  /''  re  MeCaffrei/  it  La  Banque  du  Peiiplr.  R.  J.  Q.,  5  S.  C. 
135   (1894). 

An  alleged  infringement  of  The  Banking  Act  ( e.g..  taking  secur- 
ity for  future  advances),  though  a  matter  affecting  public  policy, 
will  not  support  a  contestation  of  tlie  bank's  claim  unless  pleaded 
and  legally  proved. 

(6)  Gillies  vs.  Commercial  Bank.  10  Man.  L.  R.  460    (1895). 
The  plaintiff,  a  married  woman,  carried  on  business  separately 

from  her  husband,  and.  being  largely  indebted  to  numerous  creditors 
and  to  the  defendant  bank,  applied  to  the  bank  for  an  advance.  This 
was  agreed  to,  on  the  plaintiff  giving  the  bank  a  mortgage  on  her 
real  estate  and  stock  and  all  future  stock  to  be  acquired  during  thf 
currency  of  the  mortgage.  She  also  assigned  to  the  bank  all  her 
book  debts  as  further  security. 

Held.  (1)  that  the  securities  taken  were  valid  under  s.  48  of 
the  Banking  Act  then  in  force,  R.  S.  C,  c.  120. 

(2'  That  the  plaintiff  had  no  equity  under  the  circumstances 
to  compel  the  bank  to  perform  its  covenant  to  pay  her  creditors 
without  offering  to  perform  the  agreement  on  her  part,  and  to  pay 
her  debt  to  the  bank. 

(3)  That  under  the  circumstances  no  trust  was  created  by  the 
said  covenant  of  the  bank  in  favor  of  the  creditors  referred  to  there- 
in, such  covenant  having  been  intended  to  refer  only  to  the  proceeds 
ot  uie  plaintiff's  sales  and  to  deposits  and  collections  or  book-debts 
while  the  business  was  being  carried  on,  and  having  been  given  only 
with  a  view  to  enable  the  plaintiff  to  keep  the  business  going. 

(7)  Bank  of  Hamilton  vs.  Donald,  13  Man.  L.  R.  378. 

Under  section  80  of  the  Bank  Act,  sectirity  may  be  taken  from 
the  owner  of  horses  for  an  existing  debt  by  a  Bill  of  Sale  of  the 
horses,  which  expressly  states  that  it  is  taken  only  by  way  of  addi- 
tional security  for  the  debt,  and  section  76  of  the  Act  does  not  pre- 
vent the  bank  from  recovering  on  promissory  notes  made  in  its  fa- 
vour by  a  person  who  purchased  the  horses  from  the  transferror. 

(8)  Dominion  Bank   vs.   Oliver.   1889,  17  O.  R.   402. 

If  a  bank  holding  a  mortgage  as  additional  security  for  the 
payment  of  certain  notes,  substitutes  for  the  notes  renewals  from 
time  to  time,  without,  however,  receiving  actual  payment,  the  whole 
series  of  notes  and  renewals  form  links  in  the  same  chain  of  liabil- 
ity which  is  secured  by  the  mortgage.  Although  as  a  matter  of 
bookkeeping,  the  bank  may  have  treated  the  first  notes,  and  the  sub- 
sequent substituted  notes,  as  paid  by  the  application  of  the  proceeds 
from  time  to  time  of  the  renewals,  there  is  no  payment  in  fact  of 
the  notes  for  which  mortgage  was  given. 

Xo  special  priority  is  given  by  this  section  to  mortgages  au- 
thorized by  it.  It  allows  mortgages  to  be  taken  by  the  bank  under 
certain  circumstances,  but  their  validity  and  priority  must  be  de- 
termined by  provincial  law. 

Bank  of  Montreal  vs.  Low  Lumber  Co..  Ltd..  14  D.  L.  R.,  894;  44 
Que.  S.  C.  391. 
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A  bank  which  lias  made  advances  to  a  lumber  company  upon 
assignments  and  statutory  receipts  under  the  Bank  Act,  whereby  the 
company  thereafter  held  the  logs  and  lumber  as  bailees  of  the  bank, 
may  maintain  an  action  against  the  company  for  the  balance  due 
them  in  respect  of  such  advances  without  having  rendered  prior  to 
the  action  an  account  of  the  proceeds  realized  under  the  security  so 
held  as  collateral;  it  is  sufficient  that  the  details  of  such  accounting 
should  be  furnished  under  oath  in  the  action,  and  that  the  defendant 
has  had  an  opportunity  of  contesting  its  accuracy. 

Dom.  Bank  vs.  Markhnm  Co..  Ltd..  14  D.  L.  R.  508;  26  W.  L.  R. 
li'l. 

Where,  as  collateral  to  advances,  the  borrower  has  deposited 
with  a  bank  a  chattel  mortgage  made  by  another  in  his  favor  with 
a  verbal  agreement  with  the  bank  manager  that  the  same  should  be 
held  as  security,  the  bank  does  not  lose  its  lien  by  parting  with  the 
deposited  document  of  title  for  the  purpose  of  allowing  the  borrower 
to  proceed  upon  same  and  realize  his  claim.  (  Ex  parte  ^Morgan,  12 
Ves.  6,  applied). 

Thomson   vs.  Stikcmun.  14  D.  L.  R.  97,  29  O.  L.  R.  146. 

A  mortgage  taken  by  a  bank  on  land  as  security  for  a  large 
past  due  indebtedness  is  not  invalidated  as  to  the  past  indebtedness 
because  it  i)urports  to  be  also  for  such  further  and  future  advances 
as  should  be  made  from  time  to  time  to  the  mortgagor,  or  which 
might  be  represented  by  bills  or  notes  made  or  endorsed  by  the 
latter,  or  any  renewals  thereof,  by  reason  of  the  prohibition  of  sec. 
76  against  lending  money  on  land,  where  the  instrument  was  not 
intended  by  the  parties  as  a  mere  colourable  or  collusive  scheme  to 
defeat  the  restrictions  of  the  act,  and  no  future  advances  were 
contemplated  or  made  except  in  so  far  as  they  might  be  incidental 
to  the  working  out  of  the  past  due  account. 

JJastern   Tounships  Bank  vs.  Pickard.   13   D.   L.  R.   389. 

Sect.  80  of  the  Bank  Act  allows  banks  to  take  mortgages  and 
hypothecs  on  the  property  of  their  debtors  only  in  the  case  of  debts 
already  in  existence. 

Xorthern  Croun  Bank  vs.  (Ircat  West  Lumber  Co..  11  D.  L.  R. 
.39.5,  24  W.   L.  R.   4*7. 

A  chattel  mortgage,  taken  by  a  bank  in  violation  of  clause  (.c)  of 
sub-sec.  2  of  sec.  76,  pronibiting  oanks  from  making  advances  upon 
the  security  of  any  goods,  wares  and  merchandise  (except  as  au- 
thorized by  the  Act),  may  be  valid  and  enforceable  if  taken  to  secure 
an  existing  indebtedness,  but  not  otherwise. 

81.  Purchases  of  Realty. — The  bank  may  purchase  any  lands 
or  real  or  immovable  property  offered  for  sale, — 

(r/)    under  execution,  or  in  insolvency,  or  under  the  order  or 
decree  of  a  court,  as  belonging  to  any  debtor  to  the  bank;   or, 

(/;)    by   a  mortgage  or  other   encumbrancer,   having  priority 
over  a  mortgage  or  other  encumbrance  held  by  the  bank;    or, 

(r)  by  the  bank  under  a  power  of  sale  given  to  it  for  that 
purpose,  notice  of  such  sale  by  auction  to  the  highest  bidder 
having  been  first  given  by  advertisement  for  four  weeks  in  a 
newspaper  published  in  the  county  or  electoral  district  in  which 
such  lands  or  property  is  situate, 
in   cases    in     which,    under    similar    circumstances,    an     individual 
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could  so  purchase,  without  any  restriction  as  to  the  value  of  the 
property  which  it  maj'  so  purchase,  and  may  acquire  a  title  thereto 
as  any  individual,  purchasing  at  sheriff's  sale,  or  under  a  power 
of  sale,  in  like  circumstances  could  do,  and  may  take,  have,  hold 
and  dispose  of  the  same  at  pleasure.     53  V.,  c.  31,  s.  69.     Am. 

The  powers  given  by  this  section  also  extend  to  personality;  see 
sec.  80  and  sec.  78. 

Ontario  Bank  vs.  McAllister  (1910),  30  C.  L.  T.  688,  43  S.  C.  R. 
338. 

A  bank  entered  into  an  agreement  with  a  company  heavily  in 
its  debt  carrying  on  a  milling  business,  which  agreement  provided 
that  the  company  should  pay  the  bank  $10,000  and  surrender  all  its 
assets  including  an  assignment  of  the  lease  of  its  business  premises 
and  that  the  bank  should  assume  payment  of  its  debts  and  release 
it  from  all  further  liabilities.  By  a  subsequent  agreement  it  was 
provided  that  the  business  of  the  company  should  be  carried  on  as 
before  with  a  view  to  reducing  the  debt  due  to  the  bank  and  dis- 
posing of  it  as  a  going  concern  as  soon  as  possible,  the  bank  to  in- 
demnify against  any  liabilities  incurred  while  it  was  so  carried  on. 
No  assignment  of  the  lease  of  the  business  premises  to  the  bank 
was  executed  and  the  lessors  having  brought  action  against  the  com- 
pany for  rent  due  thereunder,  the  bank  was  brought  in  as  a  third 
party  by  the  company  claiming  indemnity  against  payment  of  such 
rent  under  said  agreements: — Held,  affirming  the  judgment  of  the 
Court  of  Appeal  (17  Ont.  App.  R.  145)  Duff  and  Anglin,  J.  J.  dis- 
senting, that  the  Dank  should  indemnify  the  company  against  such 
payment,  the  agreements  to  take  as  assignment  of  the  lease  and  to 
carry  on  the  business  as  a  going  concern  not  being  illegal  as  a  vio- 
lation of  provisions  of  "The  Bank  Act." — Appeal  dismissed  with 
costs. 

Union  Bank  of  Canada  vs.  Bates.  118  D.  L.  R.  269,  24  Man.  L.  R. 
619. 

Sec.  81  confers  on  a  mortgagee  bank  the  rights  of  an  individual 
mortgagee  as  to  buying  in  under  a  prior  mortgage. 

82.  Bank  may  Acquire  Absolute  Title  to  Mortgaged  Pre- 
mises.—The  bank  may  acquire  and  hold  an  absolute  title  in  or 
to  real  or  immovable  property  mortgaged  to  it  as  security  for  a 
debt  due  or  owing  to  it.  either  by  the  obtaining  of  a  release  of 
tae  equity  of  redemption  in  the  mortgaged  property,  or  by  pro- 
curing a  foreclosure,  or  by  other  means  whereby,  as  between  in- 
dividuals, an  equity  of  redemption  can,  by  law,  be  barred,  or  a 
transfer  of  title  to  real  or  immovable  property  can  by  law  be 
eftected.  and  may  purchase  and  acquire  any  prior  mortgage  or 
charge  on  such   property. 

2.  No  Act  or  Law  to  Prevent. —  Nothing  in  any  charter.  Act 
or  law  shall  be  construed  as  ever  having  been  intended  to  prevent 
or  as  preventing  the  bank  from  acquiring  and  holding  an  absolute 
title  to  and  in  any  such  mortgaged  real  or  immovable  property, 
whatever  the  value  thereof,  or  from  exercising  or  acting  upon 
any   power    of   sale    contained   in    any    mortgage   given    to    or   held 
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by  the  bank,  authorizing  or  enabling  it  to  sell  or  convey  any  pro- 
perty so  mortgaged.     53  V..  c.  31.  s.  71   ;  63-64  V.,  c.  26,  s.  14. 

The  right  of  a  bank  to  sell  in  pursuance  of  a  power  of  sale  con- 
tained in  a  mortgage  is  impliedly  recognized  by  sec.  81. 

The  powers  given  bj'  this  section  extend  also  to  personalty — 
see  sec.  80. 

83.  Property  to  be  sold  w^ithin  Certain  Time. — No  bank 
shall  hold  any  real  or  immovable  property,  howsoever  acquired, 
except  such  as  is  required  for  its  own  use,  for  any  period  exceed- 
ing seven  years  from  the  date  of  the  acquisition  thereof,  or  any 
extension  of  such  period  as  in  this  section  provided,  and  such 
property  shall  be  absolutely  sold  or  disposed  of,  within  such 
period  or  extended  period,  as  the  case  may  be,  so  that  the  bank 
shall  no  longer  retain  any  interest  therein  unless  by  way  of 
security. 

2.  Extension  of  Time. —  The  Treasury  Board  may  direct  that 
the  time  for  the  sale  or  disposal  of  any  such  real  or  immovable 
property  shall  be  extended  for  a  further  period  or  periods,  not  to 
exceed  five  years. 

3.  Twelve  Years. —  The  whole  period  during  which  the  bank 
may  so  hold  such  property  under  the  foregoing  provisions  of  this 
section  shall  not  exceed  twelve  years  from  the  date  of  the  acquisi- 
tion thereof. 

4.  Property    not    Sold    Liable    to    Forfeiture — Proviso. — Any 

real  or  immovable  property,  not  required  by  the  bank  for  its  own 
use,  held  by  the  bank  for  a  longer  period  than  authorized  by  the 
foregoing  provisions  of  this  section  shall  be  liable  to  be  forfeited 
to  His  Majesty  for  the  use  of  the  Dominion  of  Canada:  Provided 
that.— 

(a)  no  such  forfeiture  shall  take  effect  until  the  expiration 
of  at  least  six  calendar  months  after  notice  in  writing  to  the  bank 
uy  the  Minister  of  the  intention  of  His  ^lajesty  to  claim  the  for- 
feiture;   and, 

(ft)  the  bank  may,  notwithstanding  such  notice  in  writing 
to  the  bank  by  the  Minister  of  the  intention  of  His  Majesty  to 
claim  the  forfeiture:    and, 

5.  Provisions  Apply  to  Realty  now  Held. — The  provisions 
of  this  section  shall  apply  to  any  real  or  immovable  property 
heretofore  acquired  by  the  bank  and  held  by  it  at  the  time  of  the 
coming  into  force  of  this  Act.     63-64  V.,  c.  26,  s.  14. 

The  words  "howsoever  acquired"  refer  to  the  acquiring  of  the 
absolute  title  in  any  of  the  ways  mentioned  in  sec.  82.  The  seven 
years'  limitation  begins  to  run  from  the  getting  in  of  the  absolute 
title,  not  from  the  taking  of  the  security. 
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84.  Lioans  on  Standing  Timber. — The  bank  may  lend 
money  upon  the  security  of  standing  timber,  and  the  rights  or 
licenses  held  by  persons  to  cut  or  remove  such   timber. 

84a.  Loans  to  Receiver  or  Liiqnidator  under  "Winding-up 
Acts. — Security  Fixed  by  Court.— The  bank  may  lend  money  to 
a  receiver,  to  a  receiver  and  manager,  or  to  a  liquidator  appointed 
under  any  winding-up  Act,  provided  such  receiver,  receiver  and 
manager  or  liquidator  has  been  duly  authorized  or  empowered  to 
borrow;  and,  in  respect  of  any  money  so  lent,  the  bank  may  take 
security,  with  or  w'ithout  personal  liability,  from  such  receiver, 
receiver  and  manager,  or  liquidator,  to  such  an  amount,  and  upon 
such  property  and  assets,  as  may  be  directed  or  authorized  by  any 
court  of  competent  jurisdiction.     63-64  V..  c.  26,  s.  16.     Am. 

85.  Advances  for  Building  Ships. —  Every  bank  advancing 
money  in  aid  of  the  building  of  any  ship  or  vessel  shall  have  the 
same  right  of  acquiring  and  holding  security  upon  such  ship  or 
vessel,  while  building  and  when  completed,  either  by  w-ay  of 
mortgage,  hypotheque,  hypothecation,  privilege  or  lien  thereon, 
or  purchase  or  transfer  thereof  as  individuals  have  in  the  pro- 
vince wiierein  the  ship  or  vessel  is  being  built. 

2.  Rigbts  and  Obligations. —  The  bank  may,  for  the  purpose 
of  obtaining  and  enforcing  such  security,  avail  itself  of  all  such 
rights  and  means,  and  shall  be  subject  to  all  such  obligations, 
limitations  and  conditions,  as  are,  by  the  law  of  such  province, 
conferred  or  imposed  upon  individuals  making  such  advances.  53 
v.,  c.  31,  s.  72. 

This  section  forms  an  exception  to  sec.  76,  which  prohibits  the 
lending  of  money  upon   the  security,  of  any  ships  or  other  vessels. 

Sees.  80  and  85,  being  read  together,  permjt  a  bank  to  acquire 
and  hold  security  upon  a  ship,  (1)  for  the  repayment  of  advances 
made  in  aid  of  the  building  of  the  ship,  (2)  by  way  of  additional 
security  for  any  debt  contracted  to  the  bank  in  the  course  of  its 
business. 

86.  Warehouse  Receipts  and  Bills  of  Lading. — The  bank 
may  acquire  and  hold  any  warehouse  receipt  or  bill  of  lading  as 
collateral  securit.y  for  the  payment  of  any  debt  incurred  in  its 
favour,  or  as  security  for  any  liability  incurred  by  it  for  any  per- 
son, in  the  course  of  its  banking  busiress. 

2.  Effect  of  Taking. — Any  warehouse  receipt  or  bill  of  lading 
so  acquired  shall  vest  in  the  bank,  from  the  date  of  the  acquisi- 
or  owner  thereof;  or, 

(rt)  all  the  right  and  title  to  such  warehouse  receipt  or  bill 
of  lading  and  to  the  goods  covered  thereby  of  the  previous  holder 
or  owner  thereof;   or. 
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(b)  all  the  right  and  title  to  the  goods,  wares  and  merchan- 
dise mentioned  therein  of  the  person  from  whom  such  goods,  wares 
and  merchandise  were  received  or  acquired  by  the  bank,  if  the 
warehouse  receipt  or  bill  of  lading  is  made  directly  in  favour  of 
the  bank,  instead  of  to  the  previous  holder  or  owner  of  such  goods, 
wares  and  merchandise.  53  V.,  c.  31;  s.  73;  63-64  V.,  c.  26.  s.  15. 
Am. 

La  Banque  Rationale  vs.  Hoi/er   (1910),  20  Que.  K.  B.,  341. 

A  clerk  in  the  employ  of  wholesale  grocers  to  whom  tlve  posses- 
sion of  a  part  of  their  stock  is  committed,  being  set  apart  in  pre- 
mises leased  to  him  by  them  at  a  nominal  rental,  is  a  "bailee  in 
actual,  vL^jible  and  continued  possession"  of  the  goods,  within  the 
meaning  of  sec.  2.  sub.-sec.  g.  of  the  Bank  Act.  ch.  29,  H.  S.  C,  1906, 
A  warehouse  receipt  of  the  goods  delivered  by  him  to  a  bank,  as 
security  for  advances  to  the  owners,  his  employers,  confers  upon  it 
the  rights  mentioned  in  sec.  86  of  the  same  Act.  Xo  privilege  is 
acquired  by  a  bank  on  goods  in  a  warehouse  receipt,  given  it  as 
security  for  a  loan  to  an  insolvent  of  whose  insolvency  it  is  aware. 

Williamsou  v.s.  Uhind.  22  L.  C.  J.,  166   (1877). 

MiUou  vs.  Kerr.  8  S.  C.  Can.,  474   (1880). 

A  warehouseman  cannot  give  a  valid  warehouse  receipt  cover- 
ing goods  not  in  his  possession. 

Re  C'-ntraJ  Bnnk—^Can.  Shipping  Case  !1891),  30  C.  L.  T.  281. 
affirmed  21  O.  R.,  515. 

A  bnnk  in  Ontario,  under  an  agreement  with  a  customer,  domi- 
ciled in  Ontario,  advanced  money  to  him  to  enable  him  to  buy  cattle 
in  the  Province  which,  under  the  agreement,  when  purcha-sed.  wer>i 
t.3  be  forwarded  by  r:iil  by  him  to  Montreal,  and  to  be  shipped  by 
steam?iiiT)  thence  to  Liverpool,  the  bank  having  no  control  over  the 
cattle  until  they  reached  the  vessel,  when  they  were  to  be  received 
by  the  steamship  for  the  bank,  and  the  customer's  possession  and 
control  over  them  was  to  end;  bills  of  lading  therefor  in  favour  of 
the  bank  being  then  .-igned.  The  cattle  were  purchased  and  sent 
to  Montreal  as  agreed  on.  On  arriving  at  the  steamship,  and  before 
the  bills  of  iTding  were  made  out,  a  creditor  of  the  customer  attached 
the  cattle  under  a  writ  of  saisie-arret,  but  the  steamship  owners,  dis- 
regarding the  writ,  signed  the  bills  of  lading  and  conveyed  the 
cattle  to  their  destination.  The  creditor  subsequently  recovered  a 
judgment  for  the  value  of  the  cattle,  in  the  Province  of  Quebec, 
against  the  steamship  owners,  which  the  latter  having  paid  soughr 
to  prove  on  the  estate  of  the  bank  in  winding-up  proceedings,  but  ■ 
the  claim  was  disallowed  by  the  master.  On  appeal  from  him  't 
was — 

Held,  that  apart  from  the  Banking  Act,  R.  S.  C,  C.  120.  by 
virtue  of  the  agreement  between  the  bank  and  its  customer  the 
possession  and  a  special  property  in  the  goods  passed  to  the  bank, 
of  which  the  steamship  owners  were  aware,  and  having  assented 
thereto  upon  receipt  of  the  cattle,  before  any  process  was  served, 
must  be  taken  to  have  held  the  cattle  for  the  bank.  The  agree- 
ment having  been  made,  and  the  parties  to  it  bein.g  domiciled  in 
Ontario,  the  rights  of  the  parties  to  it  must  be  determined  by  the 
laws  of  Ontario,  and  not  those  of  Quebec,  which,  however,  were  not 
shewn  to  be  different — 

Held,  also,  that  the  rights  of  the  parties  were  entirely  governed 
by  the  provisions  of  the  Banking  Act  and  following,  though  not 
altogether  approving. 
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Merchants'  Bank  vs.  >Sutcr.  24  Gr.  356,  that  under  s.  53,  s-s.  4  of 
the  Act,  the  bank  had,  under  the  agreement  and  the  facts  proved, 
an  equitable  lien  upon  the  cattle  from  the  time  of  the  making  of 
the  agreement   which  prevailed  over  the  attachment:  — 

Held,  lastly,  that  the  bank  "acquired"  the  bill.s  of  lading  witliii 
the  meaning  of  the  Banking  Act  as  soon  as  the  cattle  were  received 
■by  the  steamship,  although  it  did  not  at  that  time  actually  "hold" 
the  bills.     The  appeal  was  therefore  dismissed. 

This  section  and  sec.  88  must  be  read  subject  to  the  provisions 
■of  sec.  90.  They  are  both  important  exceptions  to  the  provi3ion.s 
of  sec.  76,  which  forbid  a  bank  to  lend  money  or  make  advances 
upon  the  security  of  any  goods,  wares  and  merchandise.  For  the 
history  of  the  legislation,  see  Falconbridge,  p.  164. 

The  method  of  acquiring  is  not  prescribed.  A  warehouse  re- 
ceipt or  bill  of  lading  may  be  transferred  either  by  delivery,  after 
endorsement   in  blank,  or  by  special  endorsement  to  the  bank. 

Warehouse  receipt  as  used  in  this  Act  is  defined  by  sec.  2   (g). 

A  statement  of  the  place  where  the  goods  are  stored  is  not 
essential  to  the  bank's  security. 

A  Bill  of  Ladi>."g  i.s  Defined  by  sec.  2    (ii). 

The  debt  or  liability  must  be  incurred  either  contemporaneously 
with  the  taking  of  the  security  or  upon  a  written  promise  or  agree- 
ment, etc.     See  sec.  90. 

The  w^ords  "goods,  wares  and  merchandise"  are  defined  by  sec. 
2   (f). 

The  transfer  of  the  receipt,  etc.,  vests  in  the  bank  only  the  par- 
ticular goods  mentioned  in  such  receipt,  and  not  goods  substituted 
for  such  goods.  Cf..  however,  sub-sec.  2  of  sec.  8S,  as  to  goods  sub- 
stituted in  cases  within  that  sub-section,  and  see  sub-sec.  1  of  sec.  89 
as  to  goods  manufactured  or  produced  from  the  goods  covered  by  a 
receipt,  etc. 

As  to  realization  of  security,  see  sec.  89,  sub-sec.  3. 

Sec.  143  renders  it  a  criminal  offence  to  make  any  false  state- 
ment in  any  warehouse  receipt,  etc.,  given  to  a  bank  under  this 
section. 

(1)  Ba)>k  ijf  British  XortJi  America  vs.  CUirkson.  19  U.  C.  C.  P. 
182   (1869). 

M.  &  Co.,  being  indebted  to  the  plaintiffs  on  certain  overdue 
notes,  it  was  agreed  that  plaintiffs  should  discount  a  further  note 
for  them,  with  the  proceeds  of  which,  it  was  understood,  the  over- 
due paper  should  be  retired;  that  M.  &  Co.,  should  hand  over  to 
.  plaintiffs  certain  warehouse  receipts  for  wool,  stored  in  their  ware- 
house, as  collateral  security.  This  note  was  accordingly,  on  23rd 
January,  1868.  discounted  by  plaintiffs,  and  the  old  notes  duly  retir- 
ed, an  agreement  being  signed  by  ^I.  &  Co.  at  the  time  the  di-^- 
count,  reciting  that  they  had  endorsed  over  the  receipts  as  collateral 
security  for  the  note,  etc.,  etc.  The  receipts,  nearly  all  in  the  same 
form,  were  as  follows: 

"Warehouse  Receipt. 

"Received  in  store  in  our  warehouse,  at  ...  .  from  sundry 
parties,  17.900  pounds  batting,  to  be  delivered  pursuant  to  the  order 
of  the  Bank  of  British  North  America,  to  be  endorsed  hereon.  The 
said  batting  is  separate  from,  etc.,  etc."  Neither  M.  &  Co.,  nor  the 
bank,  endorsed  thje  receipts. 

Hchl.  that  thry  were  not   warehouse  receipts  under  the  statutes 
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referred  to,  and  that  the  hank   could  not.  therefore,  claim  the  pro- 
perty covered  by  them. 

Per  Hagerty,  C.  J.,  that  the  transaction  of  the  23rd  January, 
was  not  in  substance,  though  in  form,  a  present  advanced  to  :M.  & 
Co..  but  merely  a  mode  adopted  of  paying  off  an  already  existing 
debt. 

(2)  WilUamson  vs.  I'hind.  22  L.  C.  J.  166   (1877). 

A  warehouse  receipt  given  by  a  warehouseman  when  the  goods 
in  question  are  not  in  his  possession  is  null  and  void. 

(3)  Milloy  vs.  Eeri\  8  S.  C.  R.  474   (1880). 

A  warehouse  receipt  given  by  a  warehouseman  for  goods  which 
"were  not  in  his  actual  possession  v/as  not  a  valid  warehouse  receipt. 

Held,  that  M.  never  had  any  actual  possession,  control  over,  or 
property  in  the  goods  in  question,  so  as  to  make  the  receipt  given  by 
M.,  under  the  circumstances  in  this  case,  a  valid  warehouse  receipt 
within  the  meaning  of  the  clauses  in  that  behalf  in  the  Banking  Act. 

(4)  Merchants'  Banl:  vs.  f^inith.  8  S.  C.  R.  512  (1884). 

Held,  that  it  is  not  necessary  to  the  validity  of  the  claim  of  a 
"bank  under  a  warehouse  receipt  given  by  an  owner  who  is  a  ware- 
houseman and  wharfinger,  and  has  the  goods  in  his  possession,  that 
the  receipt  should  reach  the  hands  of  the  bank  by  indorsement. 

(5)  Bank  of  HamUton   vs.  Xoi/e.  9  O.  R.  631   (1885). 

In  this  case  the  question  of  the  validity  of  warehouse  receipts 
was  decided.  It  was  held  that  a  party  having  undertaken  to  keep 
certain  "grain  separate  and  distinguishable  from  other  grain"  and 
having  failed  to  do  so,  it  became  his  duty  to  enable  the  plaintiff  to 
recover  what  the  receipts  called  for  or  its  equivalent. 

(6)  Stevenson  vs.  Bank  of  Coynmerce,  23  S.  C.  R.  531   (1892). 

On  an  appeal  to  the  Supreme  Court,  it  was  held  that  the  find- 
ing of  the  courts  below  [see  R.  J.  Q.,  1  Q.  B.  171  (1892)]  of  the  fact 
of  the  bank's  knowledge  of  their  debtor's  insolvency  was  sustained 
by  the  evidence  in  the  case,  and  there  had  therefore  been  a  frau- 
dulent preference  made  to  the  bank  by  the  insolvent  in  trans- 
ferring over  to  it  all  liis  customers'  paper  not  yet  due. 

(7)  Fall  vs.  SJwrtlei/.  R.  J.  Q.,  1  S.  C.  389    (1892). 

The  transfer  of  a  warehouse  receipt  to  secure  a  past  due  indebt- 
edness is  not  in  itself  an  unlawful  act.  but  such  transfer  gives  the 
transferee  none  of. the  exceptional  rights  which  would  result  from  a 
transfer  under  C.  S.  C.  ch.  54,  s.  9. 

It  gives  him  no  right  upon  the  goods  represented  by  the  re- 
ceipt, such  goods,  notwithstanding  the  transfer,  remaining  the  pro- 
perty of  the  transferror  free  of  any  lien  whatever  in  favor  of  the 
transferee. 

(8)  Tennant  vs.   I'nion  Bank.  19  0.  A.  R.   1    (1893). 

The  plaintiff  was  the  assignee  for  the  benefit  of  tlie  creditors  of 
a  firm  of  saw  millers  who  had  obtained  large  advances  from  the  de- 
fendants on  the  security  of  a  third  person's  promissory  note  endors- 
l)y  the  firm.  To  this  third  person,  in  pursuance  of  a  previous 
written  agreement  to  that  effect,  whereby  the  firm  pledged  to  him 
a  quantity  of  logs  on  timber  limits  and  the  lumber  to  be  manufac- 
tured therefrom,  the  firm  gave  warehouse  receipts  on  logs  described 
as   being   in    certain    lakes   in    transit    to    the   mills,   and   also   sub- 
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sequently  in  conformity  with  an  agreement  with  the  bank  when 
the  advances  were  made,  on  lumber  in  the  mill  yards  manufac- 
tured from  the  logs  pledged,  and  the  warehouse  receipts  were  by 
him   endorsed   over   to   the   bank. 

Held,  that  the  warehouse  receipts  were  bad  as  to  the  logs,  the 
lakes  not  being  "places  kept  by  the  signers  of  the  receipts." 

Held,  further.  Burton.  .T.  A.,  dissenting,  that  the  warehouse  re- 
ceipts were  good  as  to  the  lumber,  and  had  been  validly  acquired  by 
the  bank  by  endorsement  from  the  holder  under  sub-section  2  of 
-fction  53  and  section  54  of  R.  S.  C.  chap.  120. 

(9)  Yoinifi  vs.  Deniers.  R.  .T.  Q.  4  Q.   B.  364    fl895). 

A  wood,  sTlt  or  coal  merchant,  who  occupies  a  wharf  for  the 
purposes  of  liis  trade,  where  he  receives  and  gives  delivery  of  his 
merchandise,  has  not  the  quality  to  give  a  receipt  of  this  merchan- 
dise which  gives  to  the  prejudice  of  third  parties  special  rights 
which  warehouse  keepers  can  create  through  their  quality  of  ware- 
house keepers  for  the  merchandise  of  others. 

(10)  Ann st roup  vs.  Buchanan.  35  N.  S.  Repts.  559. 

B.  being  indebted  to  the  bank,  gave  them  a  document  purport- 
ing to  be  a  warehouse  receipt,  and  also  a  general  transfer  by  bill 
of  sale.  The  bank  took  possession  of  a  portion  of  the  goods  covered 
by  the  documents,  and  removed  them,  and  was  proceeding  with  the 
removal  of  the  goods  when  the  removal  was  forbidden  by  one  of 
B's.  clerks.  Two  actions  of  replevin  brought  by  the  bank  to  recover 
possession  of  the  remainder  of  the  goods  were  compromised  by  B.. 
who  agreed  that  the  bank  should  take  the  goods  and  sell  them,  and 
credit  him  with  the  amount  received. 

Held.  th?.t  notwithstanding  any  irregularities  under  the  Bank 
Act,  the  title  of  the  bank  was  complete  under  the  compromise  made 
between  the  bank  and  B..  and  that  the  plaintiff  who  purchased  a 
portion  of  the  goods  from  the  hank  was  entitled  to  recover  against 
the  defendant's  sheriiT.  who  levied  on  the  goods  under  the  execution 
against  B.  Held  also,  assuming  it  to  be  correct  that  the  security 
on  the  goods  held  by  the  bank  was  void  under  ths  provisions  of  the 
Act,  not  being  for  a  present  debt,  but  for  a  past  due  debt,  and  that 
the  bank  were  not  entitled  to  hold  such  security  against  the  credi- 
tors of  B.,  that  the  bank  wjere  not  obliged  to  rest  their  title  on  the 
documents,  and  that  its  defects,  if  any,  would  not  effect  the  subse- 
quent transactions  by  v.-hich  the  bank  became  the  actual  purchasers 
of  the  goods  and  dealt  with  them  as  their  property. 

(11)  Imperial  Bank  vs.  Hull.  4  Terr.  L.  R..  498   (1901). 

Held  (1)  Where  a  consignor  of  perishable  goods  draws  through 
a  Bank  upon  the  consi^gnee  at  si.eht  for  the  amount  of  the  contract 
price  and  attache.3  the  bill  of  lading  to  the  draft,  the  consignee  i.s 
entitled  to  examine  the  goods  before  accepting  them  or  paying  the 
draft: 

(2)  If  it  is  necessary  to  obtain  the  bill  of  lading  from  the  Bank 
and  surrender  it  to  the  carriers  in  order  to  make  the  examination. 
the  fact  that  the  consignee  does  so.  and  thereby  makes  it  impossible 
to  return  the  bill  of  lading  to  the  Bank,  does  not  render  him  liable 
to  pay  the  draft; 

(3)  Under  sec.  73  of  the  Bank  Act.  the  bank  has  no  other  or 
higher  rights  than  the  consignors. 
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(4)  The  fact  that,  the  bank  endorses  the  bill  of  lading  to  the 
consignee  in  order  to  enable  him  to  examine  the  goods  does  not 
transfer  the  right  of  property  in  them  to  the  consignee,  and  if  the 
latter  deals  with  the  goods  as  his  own  by  reshipping  and  selling 
them  he  becomes  liable  to  the  bank  in  an  action  for  conversion,  for 
the  goods  or  their  value; 

Where,  therefore,  the  Bank,  in  sucli  circumstances,  sued  for  the 
amount  of  the  draft,  and  the  defendant  pleaded  that  a  large  portion 
of  the  goods  were  worthless,  and  paid  into  Court,  the  invoice  price 
of  the  portion  sold  by  him.  and  it  appeared  in  evidence  that  the 
portion  unsold  were  absolutely  worthless  the  Court  directed  an 
amendment  of  the  statement  of  claim  so  as  to  make  it  an  action  of 
detinue,  and  gave  judgment  for  the  amount  paid  into  Court,  but 
without  costs. 

Imperial  Bank  vs.  Hull.  5  Terr.   L.   R.,  ai3    il902). 

The  judgment  of  Rouleau,  J.  (4  Terr.  L.  T.  49S)  varied  by 
striking  out  the  order  to  amend  the  plaintiffs'  statement  of  claim 
as  unnecessary,  and  directing  that  judgment  be  entered  for  the 
defendant,  and  that  the  amount  paid  into  Court  by  the  defendant 
be  paid  out  to  the  plaintiffs;  the  plaintiffs  to  have  the  costs  of  the 
action  up  to  the  time  of  the  second  payment  into  Court;  the  defen- 
dants to  have  the  general  costs  of  the  action  after  that  date,  and 
the  plaintiffs  to  have  the  costs  of  the  issues  upon  which  they 
succeeded. 

Per  McGuire,  C.  J.  (1)  Against  the  contention  of  the  plain- 
tiffs that  the  meastire  of  damages  was  the  face  value  of  the  Bill  of 
Exchange,  inasmuch  as  the  defendants'  conduct  prevented  them 
from  returning  the  bill  of  lading  to  the  consignors  and  demanding 
back  the  amount  advanced  upon  the  security,  that  the  measure  of 
damages  was  the  value — but  only  the  actual  value  having  regard  to 
their  condition  and  quality — of  the  goods  to  the  plaintiffs,  not 
necessarily  what  the  defendant  could  or  did  sell  them  for.  The 
plaintiffs'  contention  was  unsound,  inasmuch  as  upon  the  dishonour 
of  the  draft  they  were  entitled  to  look  to  the  drawers  at  once  and 
were  not  obliged  to  give  credit  for  the  amount  of  the  collateral  secur- 
ity until  they  had  actually  realized  thereon,  Molsons  Bank  vs. 
Cooper.  The  bill  of  lading  was  of  no  value  except  to  give  the  plain- 
tiffs the  property,  and  the  right  to  the  possession  of  the  goods. 
The  damages  in  an  action  by  either  the  bank  or  the  consignors 
against  either  the  defendant  or  stranger  would  have  been  the  same, 
viz.,  the  value  of  the  goods  because  now  by  virtue  of  section  51  of 
the  Sales  of  Goods  Ordinance,  any  breach  of  warranty — here  the 
defective  quality  of  the  goods — can  be  set  up  in  diminution  of  ex- 
tinction of  the  price  sued  for. 

(2)  The  difference  in  language  between  the  Imperia!  Bills  of 
Lading  Act  (18-19  V..  c.  Ill,  s.  1).  and  the  Bank  Act  (defining  the 
position  of  an  endorsee  of  a  bill  of  lading),  considered. 

Per  Wet  more.  J.  (Richardson  and  Scott.  ./.  ./..  concurring.) 
(1'  Had  the  consignors  as  in  Shepherd  vs.  Harrison  sent  the 
bill  of  exchange  wi*h  the  bill  of  lading  attached,  directly  to  the 
defendant,  they  might  have  sued  for  the  price  on  the  basis  of  the 
defendant's  acceptance  of  the  goods  or  for  damages  on  the  basis 
of  a  conversion.  In  the  former  case  the  defendant  could  have 
set  up  the  defective  quality  of  the  goods  in  diminution  of  the  price, 
in  the  latter  case  the  measure  of  damages  would  have  been  the  value 
of  the  goods  to  the  consignors,  which  would  probably  be  the  same  as 
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in  the  former  case.  The  bank  as  the  holders  of  the  bill  of  lading 
were  in  no  better  position  than  the  consignors. 

(2)  Semble,  the  right  and  title  vested  in  the  plaintiffs  under  3. 
73  of  the  Bank  Act  by  virtue  of  the  bill  of  lading  was  only  the  right 
and  title  to  the  goods,  and  not  contractual  rights  which  the  con- 
signor had  against  the  purchaser. 

Circumstances  raising  an  implied  warranty  that  goods  are  mer- 
chantable considered. 

87.  When  Previous  Holder  is  an  agent. —  If  the  previous 
holder  of  such  warehouse  receipt  or  bill  of  lading  is  any  person, — 

(a)  entrusted  with  the  possession  of  the  goods,  wares  and 
merchandise  mentioned  therein,  by  or  by  the  authority  of  the 
owner  thereof;   or, 

(&)  to  whom  such  goods,  wares  and  merchandise  are,  by  or 
by   the  authority  of  the  owner  thereof,   consigned;    or, 

(c)  who,  by  or  by  the  authority  of  the  owner  of  such  goods, 
wares  and  merchandise,  is  possessed  of  any  bill  of  lading,  receipt, 
order  or  other  document  covering  the  same,  such  as  is  used  in 
the  course  of  business  as  proof  of  the  possession  or  control  of 
goods,  wares  and  merchandise,  or  as  authorizing  or  purporting 
to  authorize,  either  by  endorsement  or  by  delivery,  the  possessor 
of  such  a  document  to  transfer  or  receive  the  goods,  wares  and 
merchandise   thereby   represented; 

the  bank  shall  be,  upon  the  acquisition  of  such  warehouse,  receipt 
or  bill  of  lading,  vested  with  all  the  right  and  title  of  the  owner 
of  such  goods,  wares  and  merchandise,  subject  to  the  right  of  the 
owner  to  have  the  same  retransferred  to  him  if  the  debt  or  lia- 
bility, as  security  for  which  such  warehouse  receipt  or  bill  of 
lading  is  held  by  the  bank,  is  paid. 

2.  Presumption  of  Possession. — Any  person  shall  be  deemed 
to  be  the  possessor  of  such  goods,  wares  and  merchandise,  bill  of 
lading,  receipt,  order  or  other  document  as  aforesaid, — 
(a)  who  is  in  actual  possession  thereof;  or 
(ft)  for  whom,  or  subject  to  whose  control,  such  goods,  wares 
and  merchandise  are.  or  bill  of  lading,  receipt,  order,  or  other 
document  is  held  by  anj-  other  person.  53  V.,  c.  31,  s.  73;  63-64 
v..   c.   26,   s.   15.     Am. 

(1)   Bnn-i/  vs.  Bank  of  Ottawa.  1908,  17  0.  L.  R.  83. 

The  agent  within  the  meaning  of  sec.  87  can  give  security  un- 
der sec.  86,  but  cannot  do  so  under  sec.  88. 

Auld  vs.  TntfJrrs  Bank  of  Canada,  16  W.  L.  R.  24  (Alta). 

Bank  held  in  damages  for  wrongfully  delivering  up  documents 
when  chargeable  with  notice  that  they  should  be  held  for  another 
creditor  of  customer  who  pledged  them  to  the  Bank. 

La  Banquc  rVHochrlaga  vs.  Larue.     3  Alta.  R.  42,  13  W.  L.  R.  114. 
Where  an  instrument  in  writing  which  creates  a  right  is  pled- 
ged, the  right    as  well    as    the    instrument    is    pledged.     Where    a 
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pledgee  without  the  consent  of  the  pledgor  parts  with  the  subject 
of  the  pledge,  the  pledgee  is  liable  in  damages  to  the  pledgor  to  the 
extent  of  the  value  of  the  pledge.  Where  a  negotiable  instrument 
is  pledged  and  is  parted  with  by  the  pledgee  the  value  of  the  nego- 
tiable instrument  is  prima  facie  its  face  value  and  the  onus  is  upon 
the  pledgee  who  parts  with  it  to  prove  otherwise.  A  bank  is  bound 
by  the  acts  of  its  manager  in  deali:ig  with  the  bank's  property 
received  by  him  in  the  course  of  business  even  if  such  dealing  is 
wrongful  and  for  his  own  purposes,  if  by  such  dealings  innocent 
persons  not  taking  part  in  the  transaction  are  injured,  but  otherwise 
in  the  case  of  parties  concerned  having  knowledge  of  the  fact  of 
the  bank  manager's  personal  interest. 

88.  Loans  upon  Live  or  Dead  Stock. — The  bank  may  lend 
money  to  any  wholesale  purchaser  or  shipper  of  or  dealer  in 
products  of  agriculture,  the  forest,  quarry  and  mine,  or  the  sea, 
lakes  and  rivers,  or  to  any  wholesale  purchaser  or  shipper  of  or 
dealer  in  live  stock  or  dead  stock  or  the  products  thereof,  upon 
the  security  of  such  products,  or  of  such  live  stock  or  dead  stock 
or  the  products  thereof. 

2.  Grain. — The  bank  may  lend  money  to  a  farmer  upon  the 
security  of  bis  threshed  grain  grown  upon  the  farm. 

3.  Loans  to  AVholesale  Manufacturers. —  The  bank  may  lend 
money  to  any  person  engaged  in  business  as  a  wholesale  manu- 
facturer of  any  goods,  wares  and  merchandise,  upon  the  security 
of  the  goods,  wares  and  merchandise  manufactured  by  him,  or 
procured   for   such   manufacture. 

4.  Removal  of  Goods — Substitution — Security. —  If.  with  the 
consent  of  the  bank,  the  products,  goods,  wares  and  merchandise, 
live  stock  or  dead  stock  or  the  products  thereof,  upon  the  security 
of  which  money  has  been  loaned  under  the  authority  of  this  sec- 
tion, are  removed  and  other  products,  goods,  w-ares  and  merchan- 
dise, live  stock,  or  dead  stock  or  the  products  thereof  of  sub- 
stantially the  same  character  are  respectively  substituted  therefor, 
then  to  the  extent  of  the  value  of  the  products,  goods,  wares  and 
merchandise,  or  live  stock  or  dead  stock  or  the  products  thereof  .so 
removed  the  products,  goods,  wares  and  merchandise,  live  stock  or 
aead  stock  or  the  products  thereof  so  substituted  shall  be  covered 
by  such  security  as  if  originally  covered  tnereby;  but  failure  to 
obtain  the  consent  of  the  bank  to  any  such  substitution  shall  not 
affect  the  validity  of  the  security  either  as  respects  any  products, 
goods,  wares  and  merchandise,  or  live  stock  or  dead  stock  or  the 
products  thereof  actually  substituted  as  aforesaid  or  in  any  other 
particular. 

5.  Owner  may  give  the  Security.— Any  such  security,  as 
mentioned  in  the  foregoing  provisions  of  this  section,  may  be 
given  by  the  owner  of  the  said  products,  goods,  wares  and  mer- 
chandise,  stock  or  products  thereof  or  grain. 
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6.  Form  of  Security.— Tile  security  may  be  taken  in  the  form 
set  forth  in  Schedule  C  to  this  Act.  or  to  the  like  effect. 

7.  Same  Rights  as  upon  Warehouse  Receipts. —  The  bank 
shall,  by  virtue  of  such  security,  acquire  the  same  rights  and 
powers  in  respect  of  the  products,  goods,  wares  and  merchandise, 
stocks  or  products  thereof  or  grain  covered  thereby,  as  if  it  had 
acquired  the  same  by  virtue  of  a  warehouse  receipt;  provided,  how- 
ever, that  the  wages,  salaries  or  other  remimeration  of  persons 
employed  by  any  wholesale  purchaser,  shipper  or  dealer,  by  any 
wholesale  manufacturer,  or  by  any  farmer  in  connection  with  any 
of  the  several  wholesale  businesses  referred  to.  or  in  connection 
with  the  farm,  owing  in  respect  of  a  period  not  exceeding  three 
months,  shall  be  a  charge  upon  the  property  covered  by  the  said 
security  in  priority  to  the  claim  of  the  bank  thereunder,  and  such 
wages,  salaries  or  other  remuneration  shall  be  paid  by  the  bank  if 
the  bank  takes  possession  or  in  any  way  disposes  of  the  said 
security  or  of  the  products,  good,  wares  and  merchandise,  stocli 
or  products  thereof,  or  grain  covered  thereby.  53  V..  c.  31,  s.  74; 
63-64  v.,   c.  26,  s.  17.     Am. 

8.  The  bank  may  lend  money  to  the  owner,  tenant  or  occupier 
oi  land  for  the  purchase  of  seed  grain  upon  the  security  of  any 
crop  to  be  grown  from  such  seed  grain. 

9.  The  security  may  be  taken  in  the  form  set  out  in  Schedule 
G.  to  this  Act  or  in  a  form  to  the  like  effect  (5  Geo.  V..  c.  1). 

111.  The  bank  shall  by  virtue  of  such  security  acquire  a  first 
and  preferential  lien  and  claim  for  the  sum  secured  and  interest 
thereon  upon  the  seed  grain  purchased  and  tlie  crop  covered  by  the 
security,  as  well  before  as  after  the  severance  of  the  crop  from  the 
soil,  and  upon  the  grain  threshed  therefrom,  and  the  bank  sliall 
by  virtue  of  such  security  acquire  the  same  tiglits  and  powers  in 
respect  of  such  seed  grain  and  of  the  grain  so  threshed  as  if  it  had 
acquired  such  rights  and  powers  by  virtue  of  a  warehouse  receipt. 
(  0  Geo.  v..  c.  1). 

11.  The  bank  shall  have  the  right,  through  its  servants  or 
agents  In  case  of  default  in  payment  of  the  money  lent  or  in  case  of 
neglect  to  care  for  and  harvest  the  crop,  or  in  case  of  any  attempt 
to  dispose  of  the  crop  without  the  consent  of  the  bank,  or  in  case  of 
the  seizure  of  the  crop  under  process  of  law.  to  enter  upon  the 
land  upon  which  the  crop  is  grown,  to  take  possession  of.  care  for 
and  harvest  the  crop  and  thresh  the  grain  therefrom.  (5  Geo.  V.. 
eliap.  1.  s.  1). 

12.  The  bank  may  lend  money  to  a  farmer  and  to  any  person 
engaged  in  stock  raising  upon  the  security  of  his  live  stock. 
"Live  stock."  for  the  purposes  of  this  sub-section  and  of  sub-sections 
thirteen  to  twenty,  both  inclusive,  means  horses  and  mares,  bulls. 
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cows,    oxen,   bullocks,    steers,   heifers   and    calves,   sheep   and   swine 
and  the  offspring  of  such  animals. 

13.  The  securit.v  nia.v.  in  the  province  in  which  the  live  stock 
are,  and  in  which  statutes  or  ordinances  are  in  force  relating  to 
bills  of  sale  and  chattel  mortgages,  or  either  of  them,  be  taken  in 
the  form  of  a  bill  of  sale  or  chattel  mortgage,  as  the  case  niaj'  be, 
valid  and  lawful  according  to  the  laws  in  force  in  the  province. 
(6-7  Geo.  v..  c.  10). 

14.  Such  bill  of  sale  or  chattel  mortgage  shall,  in  accordance 
with  the  said  statutes  or  ordinances,  be  filed  or  registered,  as  the 
case  ma.v  be,  together  with  or  accompanied  by  the  proper  affidavit 
or  affidavits  called  for  in  that  behalf  by  the  said  statutes  or  ordin- 
ances.     (6  7  Geo.  v.,  c.  Iti). 

15.  Such  bill  of  sale  or  chattel  mortgage,  and  the  taking  of 
such  security,  and  the  respective  rights  and  privileges  of  the  bank 
on  the  one  hand,  and  the  grantor  or  mortgagor  on  the  other  shall 
be  subject  to  the  provisions  of  the  said  statutes  or  ordinances,  and 
to  all  other  laws  affecting  bills  of  sale  or  chattel  mortgages  and  the 
terms  and  conditions  thereof  in  force  lu  the  province  in  which  the 
live  stock  mentioned  in  the  bill  of  sale  or  chattel  mortgage  are. 
(6-7  Geo.  v.,  c.  10). 

16.  In  any  province  in  which  there  are  no  stattites  or  ordin- 
ances in  force  relating  to  bills  of  sale  or  chattel  mortgages,  and  to 
their  filing  or  registration,  then  in  such  case  the  security  may,  as 
regards  live  stock  which  are  in  that  province,  be  taken  in  the  form 
"H"  in  the  Schedule  to  this  Act  or  in  a  form  to  the  like  effect.  (6-7 
Geo.  v.,  c.  10). 

17.  A  memorandum  of  the  security  taken  in  the  form  "H" 
shall  be  published  in  the  Offirinl  (iuzctte  of  the  province  referred 
to  in  sub-section  sixteen  next  preceding,  within  thirty  days  after 
the  execution  thereof,  and  if  such  memorandum  is  not  so  ptiblished 
the  security  so  taken  shall,  as  against  creditors  of  the  grantor  and 
as  against  subsequent  purchasers  in  good  faith  for  valuable  con- 
sideration, be  null  and  void.     (6-7  Geo.  V..  c.  10). 

18.  Such  memorandum  shall  be  in  the  form  "I"  in  the  Sche- 
dule to  this  Act.  or  to  the  like  effect.      (6-7  Geo.  V.,  c.  10). 

19.  The  bank  shall  by  virtue  of  the  security  taken  under  sub- 
section sixteen  of  this  section  have  full  power,  right  and  atithority. 
if  the  bills  or  notes  therein  mentioned  or  described  or  any  of  them 
are  not  paid  according  to  their  tenor,  to  enter  tipon  the  premises 
upon  which  the  live  stock  mentioned  in  the  security  are,  to  take 
possession  of  or  seize  such  live  stock,  and  before  or  after  such 
taking  possession  of  or  seizure,  to  sell  such  live  stock,  or  such  part 
thereof  as  may  be  necessary  to  realize  the  amount  duo  and  payable, 
at  public  auction,  not  less  than  five  days  after. 

(a)   Notice  of  the  time  and  place  of  such  sale  has  appeared  in 
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a  newspaper  published  in  or  nearest  to  the  place  where  the  sale  is 
to  be  made,  and 

(b)  posting  a  notice  in  writing  or  in  print  of  the  time  and 
place  of  such  sale  in  or  at  the  post  office  nearest  to  the  place  where 
the  sale  is  to  be  made.     (67-  Geo.  V.,  c.  10). 

20.  After  all  necessary  and  reasonable  expenses  in  connection 
with  such  seizure  and  sale  have  been  deducted  and  prior  privileges, 
liens  or  pledges  existing  in  favour  of  third  parties,  and  for  which 
claims  may  have  been  filed  with  the  party  making  the  sale  have 
been  satisfied,  the  balance  of  the  proceeds  of  the  sale  shall  be 
applied  in  payment  of  the  said  bills  or  notes  and  the  surplus,  if 
any,  returned  to  the  grantor.      (6-7  Geo.  V..  c.  10). 

The  section  must  be  read  subject  to  sec.  90. 

It  is  to  be  noted  that  the  provision  of  sub-sec.  2  applies  only  to 
security  taken  under  sub-sec.  1,  and  not  to  security  taken  under  sixb- 
sfc.  3.  There  is  no  similar  provision  applicable  to  goods  covered  by 
a  warehouse  receipt. 

The  bank's  right  to  hold  substituted  goods  under  this  section 
must  be  distinguished  from  the  right  under  sec.  89  to  retain  its 
security  on  goods  manufactured  from  the  goods  originally  assigned 
to  it.  The  latter  right  extends  both  to  goods  covered  by  a  ware- 
house receipt  and  to  goods  assigned  under  sec.  88. 

The  word  "manufacturer"'  as  defined  by  sec.  2  (i)  "includes 
manufacturer  of  logs,  timber,  or  lumber,  maltsters,  distillers,  brew- 
ers, refiners  and  producers  of  petroleum,  tanners,  curers.  packers, 
canners  of  meat,  pork,  fish,  fruit  or  vegetables,  and  any  person  who 
produces  by  hand,  art,  process  or  mechanical  means  any  goods,  wares 
Oi'  merchandise." 

The  goods  of  a  manufacturer,  upon  the  security  of  which  the 
bank  may,  under  this  section,  make  advances,  must  be  goods  act- 
ually manufactured  by  him  or  procured  for  such  manufacture.  They 
must  not  be  goods  procured  by  him  to  be  sold  in  substantially  the 
same  condition. 

(1)  MenlKiuts-  Bduk  of  Halifax  vs.  Huuston.  7  B.  C.  L.  R.  465 
(1899). 

Where  the  bookkeeper  of  a  mill  owner,  to  enable  the  owner  to 
carry  out  a  contract,  bought  logs  with  advance  made  for  this- purpose 
by  a  bank,  which  logs  were  cut  up  at  such  owner's  mill,  and  the 
bookkeeper  endorsed   the  owner's  notes  to  the  bank. 

Held,  that  the  logs  and  lumber  manufactured  therefrom  did 
come  under  a  chattel  mortgage  covering  all  lumber  which  might  at 
any  time  be  brought  on  the  premises,  and  that  the  bank  was  not 
prevented  by  the  Bank  Act  from  taking  the  usual  security  in  respect 
to  the  logs. 

On  appeal  to  the  Supreme  Court  of  Canada,  that  Court  on  the 
21st  May,  1901,  confirmed  this  judgment. 

(2)  Molso7is  Bank  vs.  Bcaudrii.  R.  J.  Q.,  11  K.  B.,  212   (1901). 

B.,  a  wholesale  and  retail  lumber  merchant,  as  security  for  cer- 
tain promissory  notes,  hypothecated  to  the  bank  certain  lumber,  and 
subsequently  became  insolvent.  The  bank  was  collocated  by  prefer- 
ence on  the  proceeds  of  the  sale  of  this  lumber  by  the  curator.  The 
creditors  contested  the  collocation  on  the  ground  that  the  insolvent 
was  not  carrying  on  any  of  the  business  operations  mentioned    In 
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rc-ction  ?S  of  the  Bank  Act.  anrt  that  the  h.vpothecation  did  not  fall 
i;nder  the  mear.ing  and  provisions  of  that  section.  The  Superior 
Court  for  the  District  of  Montreal  on  the  25th  January.  1901.  held 
that  lumber  is  not  the  product  of  the  forest  but  of  the  saw  mill,  the 
product  of  the  forest  being  the  logs  in  their  original  condition,  and 
the  Court  decided  that  the  bank  was  not  justified  under  the  terms  of 
the  Bank  Act  to  make  the  advance,  and,  consequently,  the  alleged 
hypothecation  was  a  nullity. 

This  judgment,  on  appeal  to  the  Court  of  King's  Bench.  Appeal 
Side,  was  confirmed  unanimously,  but  ^Ir.  Justice  Hall  differed  as 
to  one  of  the  reasons  given,  namely,  that  the  lumber  in  question 
was  not  the  product  of  the  forest.  His  Lordship  was  of  opinion  that 
the  lumber  in  question  came  within  the  terms  of  section  88  of  the 
Bank  Act.  and  was  the  product  of  the  forest  within  the  meaning  of 
that  section. 

(1)  A  bank  cannot  under  Section  88  (3)  of  the  Bank  Act  obtai'i 
c,  lien  upon  the  products  of  a  forest  for  a  pre-existing  debt. 

(2)  :\Ianufactured  wood,  that  is  to  say,  wood  transformed  into 
joists,  planks,  plinth  and  mouldings  does  not  constitute  a  forest 
product  within  the  terms  of  Section  88   (3). 

(3)  Houston  vs.  Merchants  Bank  of  Halifax.  31  S.  C.  R.,  361, 
(1901). 

H.  held  a  chattel  mortgage  on  a  saw  mill  belonging  to  G.,  with 
the  machinery  and  lumber  therein,  and  all  lumber  that  might  at 
any  time  thereafter  be  brought  on  the  premises.  The  mortgage  not 
being  registered  gave  H.  no  priority  over  subsequent  incumbrances. 
Two  months  later  G.  gave  H.  a  second  mortgage  on  said  property 
to  secure  a  note  for  $794.  Shortly  after  this  a  contractor  applied  to 
G.  for  a  large  quantity  of  lumber  for  building  purposes,  G.,  being 
unable  to  purchase  the  logs  asked  the  Merchants"  Bank  for  an  ad- 
vance. The  bank,  knowing  G.  to  be  financially  embarrassed,  refused 
the  advances  to  him,  but  agreed  to  make  them  if  some  reliable  persou 
would  purchase  the  logs,  which  was  done  by  G.'s  bookkeeper  and 
in  consideration  of  an  advance  of  $3,500,  G.  assigned  the  contractor's 
order  to  the  bookkeeper  and  agreed  to  cut  the  logs  at  a  price  fixed. 
and  deliver  them  to  the  bookkeeper  at  the  mill  site.  The  latter  then 
assigned  to  the  bank  all  moneys  to  accrue  in  respect  to  the  co!i- 
tract,  which  assignment  was  agreed  to  by  the  contractor,  and  a  day 
cr  two  after  also  assigned  to  the  bank  three  booms  of  logs  by  num- 
bers, in  addition  to  one  assigned  previously.  This  purported  to  be 
done  under  sec.  88  (3)  of  the  Bank  Act.  Two  or  three  days  later 
Cr.  made  an  assignment  for  benefit  of  his  creditors,  previous  to 
which,  however,  the  logs  had  arrived  at  the  mill  and  were  mix-d 
with  other  logs  of  G.  The  greater  part  had  been  converted  into 
lumber  when  H.  seized  them  under  his  chattel  mortgage. 

Held,  affirming  the  judgment  of  the  Supreme  Court  of  British 
Columbia  (  7  B.  C.  Rep.  465).  that  no  property  in  the  logs  assigned 
to  the  biMik  had  passed  to  G.,  and  H.  having  no  higher  right  than  his 
mortgagor,  could  not  claim  them  under  his  mortgage. 

Shortly  before  G.'s  assignment  for  the  benefit  of  his  creditors 
his  bookkeeper  transferred  to  the  bank  a  chattel  mortgage  given 
him  by  G.  to  secure  payment  of  $800.  The  judgment  appealed  from 
ordered  the  assignee  in  bankruptcy  to  pay  the  bank  the  balan.ce  due 
on  said  mortgage. 

Held,  reversing  said  judgment,  that  the  assignee  had  been  guilty 
of  no  acts  of  conversion  and  was  not  liable  to    repay  this    mon*^y. 
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The  mortgage  was  not  given  to  secure  advances  and  did  not  give  the 
bank  a  first  lien  on  the  property.  The  bank  was  in  the  same  posi- 
tion as  if  it  had  received  the  mortgage  directly  from  G.  when  he  was 
notoriously  insolvent. 

(4)  Hirschfeldt  vs.  The  Union  Bank.  R.  J.  Q.,  7  S.  C.  300  (1895). 

Held,  the  pledgee  of  grain  pledged  as  collateral  security  for  ad- 
vances is  not  responsible  for  commissions  on  sales  made  by  an 
agent  employed  by  the  pledger  and  acting  solely  under  his  instruc- 
tions as  owner  although  such  sales  were  made  only  on  such  terms 
as  were  satisfactory  to  the  pledgee. 

(5)  La  Banqiic  d'Hochelaga  vs.  Merchants'  Bank,  10  Alan.  L.  R. 
361   (1895) 

One  A.,  a  wholesale  purchaser  and  shipper  of  dead  stock  and 
the  products  thereof,  obtained  several  advances  of  money  from  the 
defendants  on  the  security  of  assignments  of  certain  hog  products 
in  the  form  in  Schedule  C.  to  the  Bank  Act;  and  agreed  with  the 
manager  of  the  Bank  to  ticket  the  goods  so  as  to  identify  them, 
and  not  to  sell  the  goods.  He  then  set  apart  certain  of  the  goods 
as  belonging  to  the  defendants,  and  placed  tickets  over  them  to 
indicate  this,  but  afterwards  he  sold  all  these  goods  in  the  ordinary 
course  of  business  and  substituted  other  goods  of  a  like  character 
in  their  place,  placing  the  same  tickets  upon  them.  Subsequently, 
the  plaintiffs,  as  security  for  a  then  pre-existing  debt  due  them  from 
A.,  obtained  an  assignment  of  the  same  kind  as  the  defendants  had 
taken,  covering  inter  alia  10,000  lbs.  of  bacon,  but  no  appropriation 
of  any  particular  bacon  as  hypothecated  to  the  plaintiffs  was  made 
until  about  seven  weeks  later,  when,  at  the  instance  of  an  officer  of 
the  plaintiffs,  A.  set  apart  10,000  lbs.  of  bacon  out  of  the  pile  which 
had  been  appropriated  to  the  defendants  in  the  manner  above  des- 
cribed and  this  quantity  was  ticketed  with  the  name  of  the  plaintiff 
bank,  the  defendants'  tickets  being  removed.  Shortly  afterwards 
A.  absconded  and  the  defendants  took  possession  of  this  10,000  lbs. 
of  bacon  under  their  securities. 

Held,  that  they  were  entitled  to  hold  it  against  the  plaintiffs. 

Held,  also,  that,  notwithstanding  the  language  of  s.  90  of  the 
Bank  Act,  a  bank  may  take  securities  of  the  kind  provided  for  by 
s.  88,  even  for  pre-existing  debts,  as  the  general  provisions  of  s.  80 
should  not  be  held  to  be  restricted  by  the  language  of  s.  90  so  as  to 
prevent  it. 

(6)  Re  Victor  Varnish  Co.  Clare's  Claim.  1908,  16  O.  L.  R.  338. 
Security  under  sec.   88  is  not  assignable  by  the  bank  so  as  to 

transfer  the  special  lien  or  security  to  a  third  party. 

The  security  for  loans  au':horized  by  this  section  may  be  taken 
in  any  form  allowed  by  the  law  of  the  place  where  the  transaction 
occurs  and  where  the  goods  or  products  are,  but,  if  the  security  is 
not  taken  in  the  form  of  Schedule  C,  the  local  law  must  be  observed. 

Sub-sec.  5  however,  permits  the  security  to  be  taken  in  a  spe- 
cial form  and  sub-sec.  6  declares  the  rights  acquired  by  the  bank 
under  such  form.  If  this  form  is  used  it  is  valid  notwithstanding 
that  it  does  not  comply  with  provincial  law. 

(7)  Mutchenbacker  vs.  Dominion  Bank.  21  Man.  R.  320,  18  W 
L.  R.  18   (Man.) 

Advances  to  vendee  of  timber.     Security. 

(8)  Quebev  Bank  vs.  Vraig,  C.  D.  L.  R.  573,  22  0.  W.  R.  874. 

A  bank  which  advanced  money  to  a  paper  manufacturing  com- 
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pany  upon  the  security  of  certain  sulphite  which  the  company  used 
in  the  manufacture  of  paper,  does  not  lose  its  security  by  such 
sulphite  being  replaced  by  other  sulphite  in  accordance  with  the 
intention  of  all  parties. 

(9)  Toicnsend  vs.  XorUicni  Croicn  Bank. 

The  words  "and  the  products  thereof"  in  sub-sec.  1  of  sec.  88 
of  the  Rank  Act,  1906,  R.  S.  C.  ch.  29.  apply  to  all  the  articles  pre- 
viously mentioned  in  the  sub-section,  and  not  to  live  stock  and  dead 
stock  only.  (Dictum  of  Hall  J.,  in  Molsons  Bank  vs.  Beaudry,  O. 
R    11  K.  B.  212,  approved). 

(10)  Toicnsend  vs.  Xorflirrn  Croirn  Bank.  4  D.  L.  R.  91,  22  0. 
\V.  R.  961,  26  O.  L.  R.  291. 

Where  lumber  covered  by  security  given  to  a  bank  under  sees. 
88  and  90  of  the  Bank  Act,  R.  S.  C.  1906,  ch.  29,  is  used  in  the  erec- 
tion of  buildings,  and  the  building  contracts  are  assigned  to  the 
bank,  the  bank  is  entitled  to  such  of  the  money  payable  under  the 
contracts  as  represents  the  lumber  so  used. 

(11)  Imperial  Paper  Mills  vs.  Quebec  Bank.  6  D.  L.  R.  475.  26 
0.  L.  R.  637. 

A  security  under  this  section,  upon  some  part  of  a  larger  num- 
ber of  similar  articles  is  not  invalid  under  sec.  90,  because  the  an- 
tecedent promise  or  agreement  in  writing,  in  pursuance  of  which  it 
is  given,  doe^i  not  state  the  precise  amount  of  the  debt  to  be  secured 
or  identify  the  precise  articles  to  be  charged. 

(12)  Bank  of  Briti.sli  Xorth  Amenea  vs.  Wood  (1910),  14  W. 
L.  R.  34. 

T.,  a  trader,  being  imlebted  to  the  plaintiffs,  a  chartered  bank, 
in  August,  1907,  executed  to  them  as  security  an  assignment  of  his 
bills  receivable  and  book  debts.  It  was  arranged  between  the  plain- 
tiff and  T.  that  he  should  continue  to  carry  on  business  and  col- 
lect all  moneys  and  deposit  them  with  the  plaintiffs  in  a  current 
account,  against  which  he  was  permitted  to  drav/  cheques  and  make 
payments  to  his  various  creditors  as  he  saw  fit;  the  plaintiffs,  how- 
ever, to  be  furnished  with  a  monthly  statement  showing  the  details 
of  his  accounts  receivable;  and  these  were  furnished  by  T.,  from 
time  to  time.  The  plaintiffs  did  not  notify  any  of  the  T.'s  debtors, 
neither  did  they  do  anything  tov/ards  perfecting  the  assignment 
other  than  to  receive  the  monthly  statements.  At  the  time  of  this 
assignment  T.  owed  the  defendants,  wholesale  dealers,  a  large  sum 
for  goods  bought,  and,  continuing  to  do  business  after  the  assign- 
ment, he  increased  his  credit  account  with  the  defendants,  who  were 
not  aware  of  the  assignment.  T.'s  business  did  not  improve,  and  in 
Xovember,  1908,  the  plaintiffs  took  a  further  assignment  from  T., 
identical  in  terms  with  the  first.  About  that  time  the  defendants 
pressed  T.  for  payment,  and  T.  agreed  to  pay  them,  as  they  were  his 
largest  creditors,  all  tne  moneys  collected  by  him  from  his  custom- 
ers. Pursuant  to  this  arrangement,  certain  moneys  and  promissory 
notes  were  received  by  the  defendants,  which  the  plaintiffs  claimed 
under  their  assignment.  The  defendants  said  that  T.  told  them, 
after  the  existence  of  the  assignment  had  been  made  known  to  the 
defendants,  that  the  plaintiffs  knew  that  he  was  making  payments 
t')  them,  and  that  they  were  receiving  payments  out  of  th(>  accounts. 
The  plaintiffs  said  that  they  did  not  hear  about  the  defendants  get- 
ting the  moneys  collected  until  .January,  1909.  In  February,  1909, 
T.  made  a  general  assignment  ^"or  the  benefit  of  his  creditors.     The 
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defendants  contended  that  the  plaintiffs,  in  the  circumstances,  after 
allowing  T.  to  continue  to  trade  and  purchase  additional  quantities 
of  goods,  and  to  make  the  representations  usually  made  by  a  trader 
to  the  wholesaler,  and  especially  the  representation  that  the  plain- 
tiffs were  permitting  him  to  dispose  of  his  moneys  as  he  saw  it,  and 
knew  of  the  arrangement  with  the  defendants  and  did  not  object, 
ought  not  to  be  neard  to  say  that  T.  had  not  authority  to  make  the 
payments  or  the  representations:  — 

Held,  as  to  the  moneys  collected,  that  the  plaintiffs  were  not 
estopped,  they  had  the  right  to  take  the  assignment;  and  no  duty 
was  thrown  upon  them  to  notify  the  general  creditors  of  the  fact, 
so  as  to  create  an  estoppel.  The  defendants  also  received,  before 
notice,  certain  promissory  notes  from  T.,  and,  after  notice  of  the 
plaintiffs'  assignment,  they  collected  upon  these  notes  certain  sums: 

Held,  that  the  defendants  must  be  considered  as  equitable 
assignees  of  these  sums,  and  the  notes  and  moneys  having  been  re- 
duced into  possession  before  notice  of  the  plaintiff's  claim,  the 
plaintiffs  could  not  recover  as  to  those  items. 

SCHEDULE  C. 

In  consideration  of  an  advance  of  dollars,  made  by 

the  Bank  to  A.  B.,  for  which  the  said  bank  holds  the  fol- 

lowing bills  or  notes  (describe  the  bills  or  7iotes.  if  anij),  lor.  in 
consideration  of  the  discounting  of  the  following  bills  or  notes  by  the 
Bank  for  A.  B. ;  (describe  the  bills  or  votes),]  the  goods, 
wares  and  merchandise  mentioned  below  are  hereby  assigned  to 
the  said  bank  as  security  for  the  payment,  on  or  before  the 

day  of  of  the  said  advance,  together  with  interest 

thereon  at  the  rate  of  per  cent,  per  annum  from  the 

day  of  (or.  of  the  said  bills  and  notes,  or  renewals 

thereof,  or  substitutions  therefor,  and  interest  thereon,  or  as  the 
case  may  be) . 

This  security  is  given  under  the  provisions  of  section  eighty- 
eight  of  Tltc  Bank  Art.  and  is  subject  to  the  provisions  of  the  said 
Act. 

The  said  goods,  wares  and  merchandise  are  nov>-  owned  by 

are  now-  in  the  possession  of  and  are  free  from 

mortgage,  lien  or  charge  thereon  (or  as  the  ease  may  be),  and  are 
in  {place  or  places  where  poods  are),  and  are  the  following:  (de- 
scription of  goods  assigned). 

N.  E. — The  bills  or  notes  and  the  goods,  etc..  inay  be  set  out  in 
schedules  annexed.  63-64  V.,  c.  26.  s.  46,  and  Sch.  C. 

The  name  of  the  owner  of  the  goods  and  also  the  name  of  the 
person  in  whose  possession  they  are  and  any  mortgage  lien  or 
charge  on  such  goods,  should  be  mentioned. 

The  form  also  provides  for  the  mentioning  of  the  "place  or 
places  where  the  good.s  are"  and  the  "description  of  the  goods  as- 
signed." The  latter  is  an  important  essential  of  the  form  and 
usuplly  involves  the  former.  In  the  absence  of  decisions  under  the 
Bank  Act  it  would  be  well  to  comply  with  the  rule  laid  down  in  the 
Ontario  Bills  of  Sales  Act.  namely,  that  all  instruments  under  the 
Act  shall  contain  such  sufficient  and  full  description  thereof  that 
t^e  same  may  oe  thereby  readily  and  easily  known  and  distinguish- 
ed. Cf.  Hatfield  v.  Imperial  Bank,  1907,  6  Terr.  L.  R.,  296,  and 
caees  collected  in  Falconbridge.  pp.  188,  et  seq. 

Cheslejr Furniture  Co..  Ltd.  vs.  Kruo.  IS  n.  L.  R.  486,  7  O.  W. 
N.   144. 
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There  is  vested  in  a  bank  no  implied  right  to  assign  the  secur- 
ities which  it  is  specially  privileged  to  take  under  s.  88. 

Tounsend  vs.  Xorthern  Croioi  Bank.  20  D.  L.  R.  77.  49  Can.  S. 

C.  R.   394. 

Sawn  lumber  is  a  "forest  product"  on  which  a  bank  may  take 
a  statutory  receipt  under  s.  88  from  a  customer  who  is  a  "wholesale 
purchaser"  of  lumber,  as  security  for  a  loan  made  to  him.  (Toxcnsend 
vs.  Northern  Croivn  Bank.  13  D.  L.  R.  300,  28  0.  L.  R.  521,  affirmed; 
Molsons  Bank  vs.  Beaiidnj.  Que.  11  K.  B.  2i_,  dissented  from. 

Imperial  Paper  Mills  Ltd..  vs.  Quebec  Bank.  13  D.  L.  R.  702. 

A  bank  may  take  security  for  advances  from  a  wholesale  manu- 
facturer under  sub-sees.  1,  3,  5  and  6  of  section  88,  provided  the 
goods  involved  are  capable  of  ascertainment  and  identification;  the 
statutory  form  in  the  schedule  to  the  Act,  is  not  compulsory  as  to 
its  directions  for  description  of  goods  and  their  locality,  but  is  in- 
tended as  a  guide.      (Imperial  Paper  Mills  Ltd.  vs.  Quebec  Bank,  6 

D.  L.  R.  475,  26  O.  L.  R.  637,  affirmed;   Tailby  vs.  Official  Receiver. 
13  A.  C.  523,  at  533,  applied). 

Edborg  vs.  Rotjal  Bank.  16  D.  L.  R.  385,  6  W.  W.  R.  180. 

As  against  a  bank  taking  possession  under  a  statutory  security 
given  to  it  by  a  wholesaler  or  other  person  under  s.  88_,  the  em- 
ployees of  the  company  may  enforce  their  prior  lien  to  the  extent  of 
three  months'  wages  either  by  resort  to  the  assets  or  by  a  claim 
in  debt  against  the  bank  which  has  disposed  of  the  same,  the  intent 
of  s.  88  being  that  the  bank  obtaining  tlae  benefits  of  the  security 
must  also  assume  its  burdens.  (Richardson  vs.  Willis,  42  L.  J.  Ex. 
68,  applied;   Pomerleau  vs.  Thompson,  16  D.  L.  R.  142  referred  to.) 

Tovnsend  vs.  Xorthern  Croini  Bank.  20  D.  L.  R.  77,  49  Can.  S. 
C.  R.  394. 

One  who  purchases  lumber  in  carload  lots,  both  for  use  in  his 
business  as  a  building  contractor  and  for  re-sale  in  small  lots,  is  a 
"wholesale  purchaser"  of  "forest  products"  from  whom  a  bank  may 
take  a  statutory  receipt  pledging  his  stock  as  security  for  a  present 
advance  by  virtue  of  s.  88  (Toivnsend  vs.  Northern  Crown  Bank, 
[No.  2.],  13  D.  L.  R.  300,  28  0.  L.  R.  521,  affirmed). 

Townsend  vs.  Xorthern  Cron-u  Bank  (No.  4),  13  D.  L.  R.  300. 
28  0.  L.  R.  521. 

One  who  purchases  lumber  in  carload  lots  for  use  in  his  busi- 
ness and  for  sale  to  others  is  a  "wholesale  purchaser"  of  forest  pro- 
ducts to  whom  a  bank  may,  under  sec.  88,  lor.n  money  on  a  statutory 
receipt  giving  such  products  as  security. 

Toirnsend  vs.  Xorthern  Cron-n  Bank  (No.  4),  13  D.  L.  R.  28  0. 
L.  R.  521. 

Sawn  lumber  is  a  "product  of  the  forest"  on  which  a  bank  may 
take  a  statutory  receipt  under  sec.  88  from  a  customer  who  is  a 
wholesale  purchaser  of  sawn  lumber  as  security  for  a  loan  made  to 
him.  (Townsend  vs.  Northern  Crown  Bank.  10  D.  L.  R.  149, 
affirmed). 

Tounsend  vs.  Xorthern  Cronn  Bank  (No.  2),  10  D.  L.  R.  149, 
27  0.  L.  R.  479. 

The  words  "and  the  products  thereof,"  in  sub-sec.  1  of  sec.  88 
apply  to  all  the  articles  previously  mentioned  in  the  sub-section,  and 
not  to  live  stock  and  dead  stock  only,  i  Townsend  vs.  Northern 
Crown  Bank,  4  D.  L.  R.  91,  affirmc('):  Molsons  Bnik  vs.  IJeaudry, 
Q.  U.  n  K.  B.  212.  dissented  from).  Affirmed.  13  D.  L.  R.  300. 
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ToHHsend   vs.  Xorthrrn   Croirn  Bank    (No.  2),   10   D.   L.  R.   149. 

One  who  carries  on  business  partly  as  a  \YhoIesale  dealer  in 
lumber  and  partly  as  a  builder,  is  a  wholesale  dealer  in  lumber 
within  the  meaning  of  sub-sec.  1  of  section  88.  Affirmed,  13  D. 
L.   R.   300. 

80.  Goods  Manufactured  from  Articles  Pledged.—  If  goods, 
wares  and  merchandise  are  manufactured  or  produced  from  the 
goods,  wares  and  merchandise,  or  any  of  them,  included  In  or 
covered  by  any  warehouse  receipt,   or  included  in   or    covered    by 

any  security  given  under  the  last  preceding  section,  while  so 
covered,  the  bank  holding  such  warehouse  receipt  or  security 
shall  hold  or  continue  to  hold  such  goods,  wares  and  merchandise, 
during  the  process  and  after  the  completion  of  such  manufacture 
or  production,  with  the  same  right  and  title,  and  for  the  same 
purposes  and  upon  the  same  conditions,  as  it  held  or  could  have 
held  the  original  goods,  wares  and   merchandise. 

2.    Prior    Claim    of    Bank    Over    Unpaid    Vendor — Proviso. — 

iill  advances  made  on  the  security  of  any  bill  of  lading  or  ware- 
house receipt,  or  of  any  security  given  under  the  last  preceding 
section,  shall  give  to  the  bank  making  the  advances  a  claim  for 
the  repayment  of  the  advances  on  the  products  or  stock,  goods, 
wares  and  merchandise  therein  mentioned,  or  into  which  they  have 
been  converted,  prior  to  and  by  preference  over  the  claim  of  any 
unpaid  vendor:  Provided  that  such  preference  shall  not  be  given 
over  the  claim  of  any  unpaid  vendor  who  had  a  lien  upon  the 
products  or  stock,  goods,  wares  and  merchandise  at  the  time  of  the 
acquisition  by  the  bank  of  such  warehouse  receipt,  bill  of  lading, 
or  security,  unless  the  same  was  acquired  without  knowledge  on 
the  part  of  the  bank  of  such  lien. 

3.    Sale     of   Goods    on     Non-Payment    of     Debt — Proviso. — In 

the  event  of  the  non-payment  at  maturity  of  any  debt  or  liability 
secured  by  a  warehouse  receipt  or  bill  of  lading,  or  secured  by 
any  security  given  under  the  last  preceding  section,  the  bank  may 
sell  the  products  or  stock,  goods,  wares  and  merchandise  or  grain 
mentioned  therein,  or  so  much  thereof  as  will  suffice  to  pay  such 
debt  or  liability  with  interest  and  expenses,  returning  the  surplus, 
if  any.  to  the  person  from  whom  the  warehouse  receipt,  bill  of 
lading,  or  security,  or  the  products  or  stock,  goods,  wares  and 
merchandise  or  grain  mentioned  therein,  as  the  case  may  be,  were 
acquired:  Provided  that  such  power  of  sale  shall  be  exercised 
subject  to  the  following  provisions,  namely:  — 

(a)  Notice  of  Sale  of  Sax^-Logs,  Railuray  Ties  and  Lumber. 
— No  sale,  without  the  consent  in  writing  of  the  owner  of  any 
products  of  the  forest  shall  be  made  under  this  Act  until  notice  of 
the  time  and  place  of  such  sale  has  been  given  by  a  registered 
letter,  mailed  in  the  post  office,  post  paid  to  the  last  known  address 
of  the  pledgor  thereof,  at  least  thirty  days  prior  to  the  sale  thereof; 
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ib)  Notice  of  Sale  of  Goods. —  Xo  such  products  or  stock 
otlur  than  products  of  the  forest  and  no  goods,  wares  and  mer- 
chandise, and  no  grain  shall  be  sold  by  the  bank  under  this  Act 
without  tlie  consent  of  the  owner,  until  notice  of  the  time  and 
place  of  sale  has  been  given  by  a  registered  letter,  mailed  in  the 
post  office,  post  paid,  to  the  last  known  address  of  the  pledgor 
thereof,  at   least   ten   days   prior  to  the  sale  thereof; 

(c)  Sale  by  Auction. —  Every  sale,  under  such  power  of  sale, 
Avithout  the  consent  of  the  owner,  shall  be  made  by  public  auc- 
tion, after  notice  thereof  by  advertisement,  in  at  least  two  news- 
papers published  in  or  nearest  to  the  place  where  the  sale  is  to 
be  made,  statin.g  the  time  and  place  thereof;  and.  if  the  sale  is 
in  the  province  of  Quebec,  then  at  least  one  of  such  newspapers 
shall  be  a  newspaper  published  in  the  English  language,  and  one 
other  such  newspaper  shall  be  a  newspaper  published  in  the  French 
language.     53  V.,  c.  31,  ss.  76.  77  and  78;   63-64  V.,  c.  26,  s.  19.     Am. 

(1)  Re  Goodfellow,  Traders  Bank  vs.  Goodfellow,  1890,  19  0.  R. 
299. 

A  miller  gave  a  warehouse  receipt  to  a  bank  on  some  wheat 
"and  its  product"  stored  in  his  mill  for  advances  made  to  him,  and 
died  insolvent  about  two  months  after.  During  (his  period  wheat 
was  constantly  going  out  of  and  fresh  wheat  coming  into  the  mill. 
Just  before  his  death  the  bank  took  possession,  and  found  a  large 
shortage  in  the  wheat  which  had  commenced  shortly  after  the  re- 
ceipt had  been  given,  and  had  continued  to  a  greater  or  less  degree 
all  the  time. 

In  the  administration  of  his  estate  it  appeared  that,  during  the 
period  of  shortage,  .'^onie  of  the  wheat  had  been  converted  into  flour, 
which  had  been  sold,  and  the  proceeds,  which  were  less  than  the 
value  of  the  shortage,  paid  to  the  administrator: 

Hrhl.  that  the  bank  was  entitled  to  the  purchase  money  of  the 
flcur. 

All  the  wheat  made  into  flour  after  the  shortage  began  and  sold 
to  customers  wa.s  wheat  belonging  to  the  bank.  As  long  as  the 
"product"  of  this  wheat  can  be  traced,  whether  it  be  in  flour  or  in 
money,  it  is  recoverable  by  the  bank  as  against  the  deceased  and  his 
administrators. 

(2i  Union  Rank  vs.  Spinney,  19(i6,  38  S.  C  R.  187,  reversing  1 
East  L.  R.  277. 

In  this  case,  corn  which  was  pledged  to  a  bank  was  ground  into 
meal  and  the  product  was  sold,  and  the  proceeds  were  sought  to  be 
fraudulently  diverted  to  one  of  the  pledgor's  creditors.  It  was  held. 
however,  that  the  purchaser  knew  or  ought  to  have  known  that  the 
meal  was  the  property  of  the  bank,  and  that  he  was  liable  to  the 
bank  for  the  purchase  money  in  his  hands. 

(3)  Toronto  General  Trusts  Corporation  vs.  Central  Ontario  R. 
W.  Co.,  10  O.  L.  R.  347,  C.  A. 

As  collateral  security  to  a  promissory  note,  the  makers  deposited 
with  the  banks  300  railway  bonds,  and.  by  a  memorandum  of  hypo- 
thecation   authorized    the   bank,   upon   default,    "from    time   to    time 

to  sell  the  said  securities by  giving  fifteen  days'  notice  in 

one  daily  paper  published  in  the  city  of  Ottawa  ....  with  power 
to  the  bank   to  buy  in   and   resell   without   being  liable  for  any   lose 
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occasione  1  thereby:'" — Held  (Osier,  J.  A.,  dissenting),  that  the 
power  was  to  sell  by  auction,  and  that  the  bank  had  no  power  to 
sell  by  private  contract.  Semble.  that,  even  if  there  was  power  to 
sejl  by  private  contract,  the  sale  m9.de  to  the  respondents  could  not, 
iipou  the  evidence  as  to  the  methods  adopted,  be  -upported;  thev 
having  notice  that,  the  bank  held  the  bonds  as  pledgees. 

Tounsend  r.  Northern  Cronn  Bank,  4  D.  L.  R.  91,  22  O.  W.  U. 
961. 

Articles  mantifactured  from  lumber  covered  by  security  under 
sees.  88  and  90  of  the  Bank  Act,  R.  S.  C.  1906,  ch.  29,  are  likewise 
covered  by  the  security. 

Graves  vs.  Home  Bank   (1910),  14  W.  L.  R.  291. 

The  plaintiff  obtained  from  the  defendants,  a  banking  corpora- 
tion at  their  Winnipeg  office,  an  advance  upon  a  draft  drawn  upon 
a  Toronto  broker,  to  which  draft  were  attached  six  bills  of  lading 
for  30.000  bushels  of  oats  shipped  to  tlie  broker.  This  was  accom- 
panied by  a  memorandum  of  hypothecation,  signed  by  the  plaintiff, 
which  provided  that  the  securities,  hypothecated,  renewals,  substitu- 
tions and  the  proceeds  thereof,  were  to  be  held  by  the  defendants  as 
a  general  and  continuing  collateral  security  for  the  payment  of  the 
present  and  future  indebtedness  and  liability  of  the  plaintiff,  and 
any  ultimate  unpaid  balance  thereof,  and  that  the  same  might  be 
reali.sed  by  the  defendants  in  such  manner  as  might  seem  to  them 
advisable,  and  without  notice  to  the  plaintiff  in  the  event  of  default. 
The  draft  on  the  Toronto  broker  not  having  been  paid,  and  the  price 
of  oats  having  dropped,  the  defendants,  without  giving  any  written 
notice  or  otherwise  complying  with  s.  89  of  the  Bank  Act,  sold  the 
oats  for  o&^-2  cents  a  btishel.  Shortly  afterwards  the  price  rose.  At 
the  end  of  the  month  in  which  the  sale  was  made,  the  plaintiff  signed 
the  usual  customer's  receipt,  whereby  he  released  the  bank  from  all 
claims  in  connection  with  the  charges  and  credits  in  the  accounts 
and  dealings  up  to  the  end  of  the  month.  HchJ.  that  the  releasa 
was  valid  and  given  for  a  good  consideration,  and  was  sufficient  to 
bar  the  plaintiff's  action  for  an  account  in  respect  of  the  oats. 

Graves  v.  Home  Bank  of  Canada.  20  Man.  R.  149,  14  W.  L.  R.  291. 

The  plaintiff's  claim  was  for  damages  for  an  alleged  illegal  sale 
at  a  loss  of  certain  goods  hypothecated  by  him  for  advances.  I^ater, 
but  before  action,  he  signed,  either  personally  or  by  his  authorized 
agent,  nine  or  ten  successive  monthly  acknowledgments  of  the  cor- 
rectness of  the  balances  due  to  him  as  shevrn  by  the  books  of  the 
bank.  These  acknowledgments  read,  "And  in  consideration  of  the 
account  of  the  undersigned  being  not  nov/  closed,  and  subject  to  the 
correction  of  clerical  errors,  if  any,  the  bank  is  hereby  released  from 
all  claims  by  the  undersigned  in  connection  with  the  charges  or 
credits  in  the  said  accounts  and  dealings  up  to  said  day."  Held, 
that,  in  the  absence  of  any  suggestion  of  fraud  on  the  part  of  th* 
bank  in  procuring  such  releases,  they  were  sufficient  in  form  to  bar 
the  plaintiff's  action,  and,  being  founded  on  a  sufficient  considera- 
tion, were  valid  and  binding  upon  him. 

To)cnsend  vs.  XortJiern  Croun  Bank  (No.  2),  10  D.  L.  R.  149.  4 
O    W.  X.  514. 

Articles  manufactured  from  lumber  covered  by  security  under 
sections  88  and  90  of  the  Act  are  likewise  covered  by  the  security. 

Tonnsend  vs.  Northern  Cronn  Bank  (No.  4),  l:>  D.  L.  R.  300, 
affirming  (No.  2).  10  D.  T..  R.  149. 
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90.    Conditions    under    which    Bank    may    take    Security. — 

The  bank  shall  not  acquire  or  hold  any  warehouse  receipt  or  bill 
of  lading,  or  any  such  security  as  aforesaid,  to  secure  the  pay- 
ment of  any  bill,  note,  debt,  or  liability,  unless  such  bill,  note, 
debt  or  liability  is  negotiated  or  contracted,— 

(a)  at  the  time  of  the  acquisition  thereof  by  the  bank;    or 
(ft)    upon   the   written   promise   or  agreement   that   such   ware- 
house receipt  or  bill   of  lading  or  security  would  be  given  to  the 
bank : 

Proviso.— Provided  that  such  hill,  note,  debt,  or  liability  may 
be  renewed,  or  the  time  for  the  payment  thereof  extended,  without 
affecting  any  such  security. 

2.  Exchanging  of  Warehouse  Receipt  for  Bill  of  iLading 
and  Vice   Versa. — The  bank  may — 

((/)  on  the  shipment  of  any  prodticts  or  stock,  goods,  wares  and 
merchandise,  or  grain  for  which  it  holds  a  bill  of  lading,  or  any 
such  security  as  aforesaid,  surrender  such  receipt  or  security 
and  receive  a  bill  of  lading  in  exchange  therefor;    or, 

[b)  on  the  receipt  of  any  products  or  stock,  goods,  wares  and 
merchandise,  or  grain  for  which  it  holds  a  bill  of  lading,  or  any 
such  security  as  aforesaid,  surrender  such  bill  of  lading  or  security, 
store  the  products  or  stock,  goods,  wares  and  merchandise,  or  grain, 
and  take  a  warehouse  receipt  therefor,  or  ship  the  products  or 
stock,  goods,  wares  and  merchandise,  or  grain,  or  part  of  them, 
and  take  another  bill  of  lading  therefor.  53  V.,  c.  31,  s.  75;  63-64 
v..  c.  26.  s.  18. 

^Mortgages  whether  of  real  or  personal  property  may  be  taken 
by  a  bank  only  by  way  of  additional  sectirity  (see  sec.  68).  Secur- 
ity under  6ecs.  86  and  88  cannot  be  taken  for  a  past  advance,  except 
upon  a  written  promise  or  agreement  contemporaneous  with  the 
advance. 

As  to  penalties,  see  sees.  143  and  144. 

If  the  bill,  note,  debt  or  liability  is  not  negotiated  or  contracted 
at  the  time  of  the  acquisition  of  the  security  by  the  bank,  then  the 
negotiation  or  contracting  must  be  upon  the  written  promise  or 
agreement  that  such  security  shall  be  given.  The  writing  must  be 
given  to  the  bank  either  at  the  time  of  the  negotiation  or  contract- 
ing of  the  debt  or  anterior  thereto,  for  a  bill,  etc.,  cotild  not  be  said 
to  be  negotiated  or  contracted  upon  a  written  promise  which  is  not 
then  in  existence. 

(1)  sutfr  vs.  Merchaiils'  lUnik.  24  C.ranf.s  Ch.  R.  3(;5   (1876). 
The  judgment    in  this    case  turned  upon   advances  made  to  a 

manufacttirer  in  goods  manufactured  remaining  unsold  without 
specifying  any  quantity. 

(2)  Robertson  vs.  Lajoie.  22  L.  C.  J.  169   (1878). 

A  document  in  the  form  following  was  a  warehouse  receipt,  and 

not  a  mere  delivery  order:   "deceived  from   on   storage,  in.... 

....the  following  merchandise,  viz.:  (300)  three  Inindred  tons  No. 
1  Clyde  pig  iron,  storage  free  till  opening  of  navigation." 
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Such  warebouse  receipt  is  transferable  by  indorsenif^nt  as  col- 
lateral security  for  a  debt  contracted  at  the  time,  in  good  faith,  tlie 
pledgee  having  no  notice  that  the  pledgor  is  not  authorized  :o 
pledge,  the  proof  of  such  knowledge  being  on  the  party  signing  the 
receipt. 

An  obligation  contracted  at  the  time  may  be  made  to  cover  fu- 
ture advances,  but  not  past  indebtt  iiness. 

See  Walson  vs.  ■/(unicsoii,  33  L.  C.  .1.  71   (188ii). 

(3)  Perkins  vs.  Ross,  6  Q.   L.  R.  65    (1880). 

A  Quantiiy  of  timber  vva.s  pledged  for  the  payment  of  a  draft, 
and  if  the  draft  was  not  paid,  the  holder  was  to  sell  the  wood  and 
place  the  proceeds  to  the  owner's  credit.  The  draft  was  not  paid, 
the  owner  of  the  wood  became  insolvent,  and  the  pledgee  sold  tiie 
wood,  of  which  he  never  had  had  actual  delivery.  Held;  that  the 
pledgee  could  not  place  the  balance  of  the  price  of  sale  after  paying 
the  draft  to  the  credit  of  a  former  indebtedness  of  the  owner. 

(4)  h'oss  vs.  Molso)rs  Bank.  2  Dorion's  Q.  L;.  K.  81'   (1881). 
Banks  cannot  acquire  a  lien  on  logs  under  the  Banking  Act,  34 

Vici..  chap.  5.  if  the  pledge  of  these  logs  was  made  for  a  previous 
indebtedness,  or  if  they  were  not  held  by  virtue  of  a  transfer  of  a 
receipt  by  a  cove-keeper  or  by  the  keeper  of  any  wharf  or  harbour, 
or  other  place,  or  of  a  specification  of  timber  deposited  in  a  cove, 
wharf  or  harbour,  warehouse,  mill  or  other  place  in  Canada  within 
the  meaning  of  the  said  Act. 

To  acquire  a  lien  under  Articles  174.",  UiGG  and  19C7  of  the  Civil 
Code  of  Lower  Canada,  there  mu-Ji  b^  an  actual  delivery  or  posses- 
sion of  the  property  pledged  or  of  some  document  in  use  in  the  or- 
dinary course  of  business  entitling  the  bearer  thereof  to  claim  pos- 
session of  such  property. 

io)  Bank  of  Hamilton  vs.  SJieiJherd  et  <il..  and  liaileii  et  al.  vs. 
Bank  of  Hamilton.  21  0.  A.  R.  156  (1894). 

The  renewal  of  a  note  is  not  a  negotiation  of  it  within  the 
meaning  of  section  90  of  the  Bank  Act,  so  as  to  support  a  security 
taken  at  the  time  of  the  renewal  in  substitution  for  a  previously 
existing  security. 

(6)  Bank  of  Hamilton   vs.  Halsted.  28  S.  C.  R.  235    (1897). 

A  bill  or  note  taken  by  a  bank  on  acquiring  a  security  in  form 
C.  to  the  Bank  Act.  sections  88  and  90  is  not  "negotiated,"  at  the 
time  of  the  acquisition  thereof  within  the  meaning  of  the  latter 
section,  when  the  person  giving  the  security,  and  to  whose  account 
the  proceeds  of  the  bill  or  note  are  credited,  is  not  at  liberty  to 
draw  against  them  except  on  fulfilling  certain  other  conditions. 

Held  by  the  bupreme  Court  of  Canada,  an  assignment  made  in 
the  form  C.  to  the  Bank  Act,  as  security  for  a  bill  or  note  given  in 
renewal  of  a  past  due  bill  or  note,  is  not  valid  as  a  security  under 
sec.  88. 

The  judgment  of  the  Court  of  Appeal  for  Ontario,  which  affirnud 
the  judgment   of   Meredith,   C.   J.,   afnrmed. 

Cf.  Dominion  Bank  v.  Oliver,  1889,  17  O.  K.  402;  Ontario  Bank 
v.  O'Reilly,  19(i6,  12  O.  L.  R.,  420:  Toronto  Cream  v.  Crown  Bank. 
1908,  16  O.  L.  400. 

(7)  Conn  vs.  >>mith   ct  ah.  28  0.  R.  629    (lStf8). 

The  insolvent  had  been  in  the  habit  of  buying  liops  from  time 
to  time,  and  giving  the  bank  his  own   warehouse  receipts  or  direct 
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pledges  for  the  purpose  of  raising  money  to  p^^y  for  iheni.  Then, 
at  the  request  of  the  bank,  he  constituted  his  bookkeeper,  his  ware- 
houseman, and  the  latter  issued  warehouse  receip's  to  the  bank  iti 
substitution  for  the  securities  or  receipts  theretofore  held,  there 
being  no  further  advance  made  when  the  new  securities  were  given. 

Held,  that  this  exchange  of  securities  should  be  treated  as  tai- 
thorized  under  sub-section  2  of  section' fKI  of  the  Bank  Act. 

The  plaintiff  asked  for  a  declaration  that  advances  made  by  the 
bank  upon  a  mortgage  by  the  insolvent  to  a  third  person,  and  by 
him  assigned  to  the  bank  were  contrary  to  the  Bank  Act,  and  that 
the  property  was  free  from  the  mortgage. 

Held,  that  no  pucli  declaration  could  be  made  in  the  absence  of 
the  mortgagee,  who  was  liable  to  the  bank  as  endorser  of  a  promis- 
sory note  of  the  insolvent,  collateral  to  the  mortgage. 

Held  also,  one  who  carries  on  business  partly  as  a  wliolesale 
dealer  in  lumber  and  partly  as  a  builder,  is  a  wholesale  dealer  i!i 
lumber  within  the  meaning  of  this  sub-section. 

(8)  standard  Bank  vs.  Thomas  Ltd.  (1910),  L.  5  0.  \V.  R.  lU. 
1  0.  W.  N.  379.     Affirmed  1  O.  W.  X.  r)4S 

A  company  sold  a  branch  of  their  business  taking  a  chattel 
mortgage  for  $o.066.74  as  security.  By  mistake  the  affidavit  of  bona 
fides  stated  that  the  mortgagor  wa'^  justly  indebted  to  the  company 
in  the  sum  of  $.=>,00(i.  Held,  that  the  mortgage  was  a  valid  securiry 
for  $5,000.  Mad(r  vs.  MrKiunon  (1892).  21  S.  C.  H.  at  p.  652,  fol- 
lowed Midland  Loan  vs.  Coicieson.  1981.  20.  In  order  that  the  mort- 
gagor might  obtain  an  advance  from  a  bank,  the  presidfnt  of  the 
company  signed  a  guarantee  in  this  form,  "A.  E.  Thomas,  Ltd.," 
and  under  that  name  "A.  K.  Thomas.  Pres."  Held,  that  the  gu;.r- 
antee  was  binding  on  the  company.  The  mortgage  covered  the  stock 
in  trade,  fixtures  and  all  book  debts.  The  Company  did  not  notify 
the  debtors  of  the  assignment  of  the  debts  as  required  by  the  .Tudi- 
cature  Act,  s.  58  (5).  The  mortgagor  later  assigned  the  book  debts 
to  the  bank  as  collateral  security  for  the  advance.  Held,  that  the 
bank  had  taken  their  assignment  without  notice  of  the  company's 
claim  and  having  collected  the  debts  were  entitled  to  retain  tiie 
proceeds.  The  mortgagor  also  gave  the  bank  a  document  purport- 
ing to  be  a  further  security,  under  s.  88  of  the  Bank  Act,  covering 
230  cases  of  matches,  and  the  bank  took  possession  of  the  matches. 

Held,  that  as  the  matches  were  covered  by  the  chattel  mort- 
gage it  was  not  necessary  to  consider  whether  the  document  claimed 
by  the  bank  was  of  any  value  in  view  of  s.  90  of  that  Act.  Judg- 
ment given  bank  against  the  company  for  the  amount  of  the  guar- 
antee. Judgment  given  the  company  against  the  bank  for  conver- 
.-•lon  of  the  matchers,  the  bank  to  have  right  to  restrain  the  matches 
on  payment  to  the  company  the  amount  of  their  mortgage.  Refer- 
ence to  the  :\Iaster  in  Ordinary  to  take  accounts.  Costs  and  further 
direction  to  be  dealt  with   after  the  .Master's  report. 

(9)  Xorton  vs.  Canadian  Hunk  of  Commeree,  1  Sask.  L.  R.  448, 
8  W.  L.  R.  910,  9  W.  L.  R.  331. 

One  Rroley  made  a  general  assignment  of  all  moneys  due  him 
to  the  defendant  as  security  for  an  advance,  and  subsequently  mat'.e 
a  specific  assignment  of  all  moneys  due  to  him  by  a  school  district. 
Later,  being  still  indebted  to  the  bank  in  large  sums,  he  conveyed 
to  the  bank  a  house  and  lot.  A  further  specific  assignment  of  a  debt 
due  by  the  town  of  North  Brantford  to  Broley  was  given  at  a  later 
date,  and   within    GO   days   of   this   last   assignment    I'.roley   made   an 
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assignment  for  the  benefit  of  his  creditons.  xVdvances  were  made 
on  the  security  of  all  assignments  to  the  bank  except  that  last 
mentioned.  In  an  action  by  the  assignee  to  set  aside  the  various 
assignments  and  conveyances  as  being  in  fraud  of  creditors. 

Held,  that  the  various  assignments  were  valid  under  the  Bank 
Act,  and,  even  if  the  advances  upon  such  security  were  not  author- 
ized, Broley  could  not.  having  received  good  consideration,  assail 
the  pledge;   and  his  creditors  occupied  no  better  position. 

2.  That,  as  to  all  the  assignments  save  tlie  last,  the  bank  acted 
in  perfect  good  faith  and  belief  in  Broley's  solvency,  and  without 
any  intent  to  defeat,  delay,  or  prejudice  any  creditor  or  prefer  the 
bank's  claim;   and  the  assignments  were  therefore  valid. 

3.  That,  as  no  advance  had  been  made  on  the  security  of  the 
last  assignment,  which  was  made  within  60  days  before  the  assign- 
ment for  the  benefit  of  creditors,  the  assignment  was  void  under 
the  provisions  of  the  Assignment's  Act.  Blnkely  vs.  Gould,  24  A.  R. 
153,  distinguished. 

(10)  Indian  and  General  Investmeyit  Trust  Ltd.  vs.  Union  Bank, 
42  X.  S.  R.  353. 

The  trust  of  the  plaintiff  company,  to  secure  debentures  of  the 
A.  P.  Co.,  contained  a  clause  charging  in  favour  of  the  trustees  "its 
other  assets  whatsoever  and  wheresoever  with  the  payment"  of  all 
moneys  for  the  time  being  owning  on  the  security  of  these  presents, 
and  providing  that  "such  charge  shall  rant  as  a  floating  charge,  .§.ud 
shall  in  no  way  hinder  the  company  from  selling  or  otherwise  dis- 
posing of  sucli  assets  in  the  ordinary  course  of  its  business,  and  for 
the  purpose  of  carrying  out  the  same." 

The  deed  contained  the  following  restriction:  "But  the  com- 
pany shall  not  be  entitled  to  mortgage  or  charge  the  same  in  prior- 
ity to  or  parn  passu  with  the  security  hereby  constituted."  It  be- 
coming necessary  for  the  company  to  obtain  an  advance  to  pay  for 
pulp  wood  and  to  carry  on  their  business,  the  defendant  bank  were 
applied  to  for  a  loan,  and  granted  the  same  upon  security  being 
given,  under  the  terms  of  the  Bank  Act,  s.  74,  upon  the  company's 
wood  at  different  places. 

Held,  by  Townshend,  C.  J.,  and  Longley,.J.,  Meagher.  J.,  con- 
curring in  the  conclusion,  that  in  determining  the  question  whether 
or  not  the  restrictive  clause  in  the  trust  deed  was  brought  to  the 
attention  of  the  bank  before  the  money  was  advanced,  the  positive 
evidence  of  an  officer  of  the  company  giving  details  of  what  occurred 
must  be  preferred  to  the  evidence  of  the  bank  manager,  who  testified 
that  he  had  no  recollection  of  the  subject. 

Held,  also,  that,  so  long  a«  the  money  remained  under  the  con- 
trol of  the  bank,  it  was  open  to  the  bank  to  cancel  the  loan  and 
retain  the  money,  upon  discovering  that  the  credit  was  given  under 
a  misapprehension  as  to  the  nature  of  the  security. 

Held,  also,  that  the  fact  that  the  bank,  in  making  the  loan, 
relied  upon  the  assignment  under  the  Bank  Act,  could  not  prejudi- 
cially affect  the  plaintiffs,  when  it  was  shewn  that  the  advance  was 
made  after  notice  of  the  restriction  contained  in  the  trust  deed. 

Held,  also,  security  under  sec.  90,  which  though  given  less  than 
6r»  days  before  an  assignment  by  the  giver  thereof  for  the  benefit 
of  his  creditors,  is  but  a  continuation  of  a  former  security  of  the 
like  character  held  by  the  bank  for  the  indebtedness  more  than  60 
days  before  the  assignment,  is  not  given  within  60  days  of  the  assign- 
ment;  so  as  to  throw  upon  the  bank  the  onu-.s  of  supporting  it. 


THE  BANK  ACT.  317 

(11)  Imperial  Paper  Mills  vs.  Quebec  Bank.  6  D.  L.  R.  475,  26 
0.  L.  R.  637. 

Commercial  documents,  such  as  securities  under  the  Bank  Act, 
should  not  be  scrutinized  with  the  same  particularity  as  those  of 
the  class  usually  prepared  and  examined  by  solicitors  and  executed 
only  after  having  been  carefully  scrutinized  as  to  form. 

Section  90  should  be  construed  liberally  and  not  strictly  or 
critically. 

(12)  Imperial  Paper  Mills  vs.  Quebec  Bank.  19  O.  W.  R.  908, 
2  O.  W.  N.  1500. 

Security  taken  on  timber.  Validity  of  security  under  sec.  90. 
Company  in  liquidation.  Crown  dues. 

Imperial  Paper  Mills  Ltd..  vs.  Que.  Bank.  13  D.  L.  R.  702,  con- 
firming 6   D.   L.  R.  475. 

Statutory  security;   construction  of  Act. 

Toicnseud  vs.  Northern    Cronn  Bank    (No.  2).  10  D.  L.  R.  149, 

27  O.  L.  R.,  479,  afl3rmed.  13  D.  L.  R.  300. 

Security  under  sec.  90  which,  though  given  less  than  60  days 
before  an  assignment  by  the  giver  thereof  for  the  benefit  of  his  cre- 
ditors, is  bui  a  continuation  of  a  former  security  of  the  like  char- 
acter held  by  the  bank  for  the  indebtedness  more  than  60  days 
before  the  assignment,  is  not  given  within  60  days  of  the  assignment 
so  as  to  throw  upon  the  bank  the  onus  of  supporting  it. 

Toicnsend  vs.  Xortliern  Cronn  Bank     (Xo.  4),  13   D.  L.  R.  300, 

28  0.  L.  R.  521. 

An  assignment  to  a  bank  of  the  book  debts  of  a  wholesale  pur- 
chaser of  lumber  when  given  along  with  a  transfer  to  the  bank  by 
way  of  statutory  lien  under  sec.  90  of  the  Bank  Act,  will  be  sup- 
ported to  the  extent  to  which  such  book  debts  represented  materials 
which  had  been  validly  pledged  to  the  bank  under  the  statutory 
security  of  a  like  character  for  which  such  assignment  and  lien 
under  sec.  90  was  substituted,  and  the  bank  may  follow  the  proceeds 
of  such  book  debts  in  the  hands  of  the  debtor's  assignee  for  credit- 
ors.     [Affirming  10  D.  L.  R.  149.1 

Cayi.  Bank  of  Commerce  vs.  McLeod.  21  D.  L.  R.  767,  30  AV.  L. 
R.  537. 

The  making  of  further  advances  by  a  bank  to  its  customer  is 
a  consideration  which  would  apply  to  all  the  securities  held  by  it 
at  the  time  of  making  such  advances  and  place  it  in  the  position  of 
a  holder  in  due  course  of  an  unmatured  note  of  a  third  party  i)ayable 
to  its  customer  and  by  him  endorsed  to  the  bank  under  the  terms 
of  a  general  letter  of  hypothecation,  where  the  bank  had  no  notice 
of  any  defect  in  its  customer's  title  to  the  note  at  the  time  ofmak- 
ing  the  further  advances  on  the  customer's  account  in  respect  of 
which  such  promissory  note  was  taken  as  collateral.  (Can.  Bank  of 
Commerce  vs.  Wait,  1  A.  L.  R.  68;  Bank  of  B.  X.  A.  vs.  McComb.  21 
Man.  L.  R.  58,  referred  to). 

Tounsend  vs.  Xorthern  Croiot  Bank  ( Xo.  2),  10  D.  I.,.  R.  149, 
27  0.  L.  R.  479. 

An  assignment  to  a  bank  of  the  book  debts  of  a  wholesale  pur- 
chaser of  lumber  when  given  along  with  a  transfer  to  the  bank  by 
way  of  statutory  lien  under  sec.  90.  will  be  supported  to  the  extent 
to  which  such  book  debts  represented  materials  which  had  been 
validly  pledged  to  the  bank  under  the  statutory  security  of  a  like 
character  for  which  such  assignment  and  lien  under  sec.  90  Avas  sub- 
stituted, and  the  bank  may  follow  the  proceeds  of  such  book  debts 
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in  the  hands  of  the  debtor's  assignee  for  creditors  (Townsend  vs. 
Northern  Crown  Bank,  4  D.  L.  R.  91.  varied). 

Tounscnd  vs.  Xorthrru   Croun   Bank    (No.   2),  10  D.  L.  R.  150. 

Where  lumber  covered  by  security  given  to  a  bank  undqr  sec- 
tions 88  and  90  of  the  Act,  is  used  in  the  erection  of  buildings,  and 
the  building  contracts  are  assigned  to  the  bank,  the  bank  is  entitled 
to  such  of  the  money  payable  under  the  contracts  as  represents  the 
lumber  so  used.  (Townsend  vs.  Northern  Crown  Bank,  4  D.  L.  R. 
91.  affirmed).     Affirmed.  i:l   D.  L.  R.  300. 

91.  Interest  at  7  per  cent,  may  be  Charged. — The  bank  may 
stipulate  for,  take,  reserve  or  exact  any  rate  of  interest  or  dis- 
count, not  exceeding  seven  per  cent,  per  annum,  and  may  receive 
and  take  in  advance  any  such  rate,  but  no  higher  rate  of  interest 
shall  be  recoverable  by  the  bank. 

2.  Return  to  Minister.— The  bank  shall  make  a  quarterly  re- 
turn to  the  Minister,  as  of  the  last  juridical  day  of  the  months  of 
March,  June,  September  and  December  in  each  year,  giving  such 
particulars  as  may  be  prescribed  by  regulations  made  bj'  the  Trea- 
sury Board  of  the  interest  and  discount  rates  charged  by  the  bank. 

3.  Signature  to  Returns.— Such  returns  shall  be  made  up  and 
sent  in  within  the  first  thirty  days  after  the  respective  juridical 
days  aforesaid,  and  shall  be  signed  by  the  same  persons  as  are 
renuired  to  sign  the  monthly  returns  made  to  the  ^tlinister  under 
section  112  of  this  Act.     53  V..  c.   31,  s.   80.     Am. 

92.  Any  Rate  may  be  Allowed. —  The  bank  may  allow  any 
rates   of  interest   whatever  upon   money   deposited   vrith   it. 

2.  Liability  of  Bank  on  Deposits.— The  liability  of  the 
bank,  under  any  law,  custom  or  agreement  to  repay  moneys  here- 
tofore or  hereafter  deposited  with  it  and  interest,  if  any,  shall 
continue,  notwitlistanding  any  statute  of  limitations,  or  any  enact- 
ment or  law  relating  to  prescription.  53  V.,  c.  31.  s.  90;  R.  S.,  c. 
29.  s.  126 

La  Banq'uc  fir  St.  Huaciiithr  vs.  .^arraziu,  R.  J.  Q.,  2  S.  C.  96 
(1892). 

Banks  can  charge,  on  notes  which  are  presented  to  them  for 
discount,  only  interest  of  seven  per  cent,  per  annum. 

The  prohibition  in  this  matter,  being  one  affecting  public  order, 
the  person  who  has  paid  to  a  bank  interest  exceeding  the  rate  fixed 
by  law  is  entitled  to  receive  from  the  bank  the  amount  of  the  excess. 

Bonk  of  British   \orth  America  vs.  Bossnj/t.  15  ^lan.   R.   266. 

Defendant  borrowed  large  sums  of  money  from  the  plaintiff 
bank  by  way  of  overdraft  and  on  promissory  notes.  Having  agreed 
to  pay  interest,  first  at  24  per  cent.,  and  afterwards  at  18  per  cent, 
per  annum,  defendant  from  time  to  time  gave  the  bank  cheques  on 
his  current  account  to  pay  the  interest  at  those  rates  respectively 
up  to  the  31st  January,  1902.  When  such  cheques  were  given  the 
account  had  already  been  overdrawn,  but  it  was  afterwards  changed 
into  a  credit  balance  in  defendant's  favor  by  deposits  or  by  collec- 
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tioiio  made  by  the  bank  for  defendant's  account.  Hehl,  that  sucli 
cheques  should  be  deemed  to  have  been  payment  of  the  interest, 
and  that  defendant  could  not  recover  back  such  interest  or  any  part 
of  it.  although  it  was  in  excess  of  the  seven  per  cent,  rate  which 
the  Bank  Act  permits  a  bank  to  charge.  Held,  also,  that  under 
section  91  of  the  Bank  Act,  tlie  bank  was  not  entitled  to  sue  for  and 
recover  interest  accruing  after  31st  January,  1902.  at  seven  per  cent, 
per  annum,  but  could  only  recover  interest  at  the  legal  rate  of  five 
per  cent,  per  annum   from  that  date  on   the  principal  then  due. 

(3)  The  contract  is  not  invalid  except  in  so  far  as  it  stipulates 
for  more  than  7  per  cent. 

Bank  of  Montreal  vs.  Hartnum.  190.'>,  12  B.  C.  R.  375. 

If,  however,  the  debtor  voluntarily  pays  the  excess  of  interest 
over  seven  per  cent,  as,  e.  g.,  by  giving  his  cheque  to  the  bank  for 
such  excess  as  shewn  by  the  bank's  monthly  statement,  he  cannot 
recover  b.nck  the  exceiss,  and  is  not  entitled  in  an  action  by  the  bank 
to  have  the  amount  of  the  excess  so  paid  applied  on  account  of  the 
principal  or  of  the  interest  calculated  at  seven  per  cent.  only. 

Canadian  Bank  of  Commerce  vs.  McDonald,  supra;  Bank  of  B. 
y.  A.  vs.  Bossui/t,  supra:  Quinlan  vs.  Gordon.  su!>ra:  Hniton  vs. 
Federal  Bank.  1883,  9  P.  R.,  at  p.  581. 

See  also  Ritchie  vs.  Canadian  Bank  of  Commerce.  1905,  2  West, 
L.  R.  499,  501;  Canadian  Bank  of  Commerce  vs.  McDonald.  1906,  3 
West,  L.  R.  90,  101;  Williams  vs.  Canadian  Bank  of  Commerce.  1907, 
13  B.  C.  R.  70;   Falconbridge,  p.  204, 

A  bank  may  also  receive  and  retain,  in  addition  to  the  discouni, 
the  collection  or  agency  charges  authorized  by  sees.  93  and  94. 

93.  Percentage  Chargeable  for  Collection. —  When  any  note, 
bill,  or  other  negotiable  security  or  paper,  payable  at  any  of  the 
banks  places  or  seats  of  business,  branches,  agencies  or  offices  of 
discount  and  deposit  in  Canada,  is  discounted  at  any  other  of  the 
bank's  places  or  seats  of  business,  branches,  agencies  or  offices  of 
discount  and  deposit,  the  bank  may,  in  order  to  defray  the  ex- 
penses attending  the  collection  thereof,  receive  or  retain  in  addi- 
tion to  the  discount  thereon,  a  percentage  calculated  upon  the 
amount  of  such  note,  bill,  or  other  negotiable  security  or  paper, 
not  exceeding  one-eighth  of  one  per  cent.;  provided  that  the  bank 
may   make  a  minimum   charge  of  fifteen  cents.     53   V.,   c.   31,  s.   82. 

Cf.  sec.  91  as  to  rate  of  interest  allowed  by  law,  and  sec.  94 
as  to  collection  fees  on  negotiable  paper  payable  at  places  other 
than  the  place  of  discount  or  a  branch  or  agency  of  the  same  bank. 

A  bank  is  not  entitled  to  charge  any  discount  or  commission 
for  the  cashing  of  any  official  cheque  of  the  Government  of  Canada, 
or  of  any  department  thereof,  whether  drawn  on  the  bank  cashing 
the  cheque  or  on  any  other  bank    (sec.   98). 

94.  Agency  Charges. — The  liank  may,  in  discounting  any 
note,  bill  or  other  negotiable  security  or  paper,  bona  fide  payable 
at  any  place  in  Canada,  other  than  that  at  which  it  is  discounted, 
and  other  than  one  of  its  own  places  or  seats  of  business,  branch- 
es, agencies  or  offices  of  discount  and  deposit  in  Canada,  receive 
and  retain,  in  addition  to  the  discount   thereon,  a  sum  not  exceed- 
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ing  one-fourth  of  one  per  cent,  on  the  amount  thereof;  provided 
that  the  bank  may  make  a  minimum  charge  of  twenty-five  cents. 
53  v.,  c.  31,  s.  83. 

95.  Deposits  may  be  Received  from  Persons  Unable  to 
Contract. —  The  bank  may,  subject  to  tlie  provisions  of  this  sec- 
tion, without  the  authority,  aid,  assistance  or  intervention  of  any 
other  person  or  official  being  required. — 

(aj  receive  deposits  from  any  person  whomsoever,  whatever 
his  age,  status  or  condition  in  life,  and  whether  such  person  is 
qualified  by  law  to  enter  into  ordinary  contracts  or  not;    and, 

(&)  from  time  to  time  repay  any  or  all  of  the  principal  there- 
of, and  pay  the  whole  or  any  part  of  the  interest  thereon  to  such 
person,  unless  before  such  repayment  the  money  so  deposited  in 
the  bank  is  lawfully  claimed  as  the  property  of  some  other  person. 

2.  Payments  by  Consent. —  In  the  case  of  any  such  lawful 
claim  the  money  so  deposited  may  be  paid  to  the  depositor  with 
the  con'sent  of  the  claimant,  or  to  the  claimant  with  the  consent 
of  the  depositor. 

3.  Deposit  Limited  to  $500.— If  the  person  making  any  such 
deposit  could  not.  under  the  law  of  the  province  where  the  deposit 
is  made,  deposit  and  withdraw  money  in  and  from  a  bank  without 
this  section,  the  total  amount  to  be  received  from  such  person 
on  deposit  shall  not.  at  any  time,  exceed  the  sum  of  five  hundred 
dollars.     53  V.,  c.  31,  s.  84.     53  V.,  c.  31,  s.  80.     Am. 

Johns  vs.  Standard  Bank.  2  0.  W.  X.  910. 

Deposit  in  one  bank.  Marked  cheque  of  another  bank.  Failure 
of  bank  which  marked  cheque. 

Rear  vs.  Imperial  Bank  (1909),  7  \V.  L.  R.  408;  13  B.  C.  R.  345. 
ajjirmcd ;  42  S.  C.  R.  222. 

Plaintiff  claimed  damages  from  the  bank  for  alleged  wrongful 
refusal  to  cash  plaintiff's  cheque  upon  his  deposit  account  at  the 
office  of  the  bank  where  the  cheque  was  presented  for  payment, 
there  being,  at  the  time  of  presentation,  at  the  credit  of  his  account, 
sufficient  funds  to  meet  the  amount  of  the  cheque,  which  was  duly 
drawn  and  endorsed. 

The  defence  was  non-presentment.  It  appeared  that  a  clerk 
from  the  bank  which  held  the  cheque  presented  it  at  the  office  of 
the  defendant  bank  upon  wliich  it  was  drawn,  but  at  the  wrong 
ledger-keeper's  wicket,  and  was  directed  to  present  it  at  another 
wicket  to  the  clerk  there  who  had  charge  of  the  ledger  containing 
the  drawer's  account.  There  was  no  evidence  that  this  was  done, 
but  the  bank  which  held  the  cheque  csent  out  a  telegram  stating  that 
the  drawer  had  no  account.  At  the  close  of  the  plaintiffs  evidence, 
the  trial  Judge  withdrew  the  case  from  the  jury  for  want  of  suffi- 
cient evidence,  and  his  order  was  affirmed. 

Hooiicr  vs.  Eastern  Townships  Bank,  Q.  R.  35  S.  C.  221. 

Under  the  provisions  in  the  Bank  Act  (R.  S.  C,  c.  29,  s.  76,  s.-s. 
1,  d)  that  "banks"  may  engage  in  and  carry  on  such  business  gener- 
ally as  appertains  to  the  business  of  "banking,"  a  bank  may  lawfully 
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receive  money  deposited  with  it  in  trust,  for  the  purchase  of  stock 
to  be  transferred  by  it  to  the  depositor. 

2.  Such  a  deposit  may  be  lawfully  made  in  the  hands  of  the 
manager  of  the  bank,  outside  the  bank  premises,  at  the  office  of  the 
depositor,  to  whom  the  bank,  on  taking  possession  of  the  money, 
becomes  liable  for  it. 

Canadian  Express  Co.  vs.  O'Xeil,  Canadian  Express  Co.  vs.  Home 
Bank   (1909),  14  0.  W.  R.  287. 

Actions  to  recover  the  moneys  paid  out  by  plaintiffs  by  mistake 
upon  express  orders  fraudulently  issued  in  their  name  in  favour  of 
A.,  v.-ho  had  committed  forgery  to  obtain  a  blank  express  order  book. 
As  soon  as  plaintiffs  knew  this  they  repudiated  liability.  Defen- 
dants cashed  one  order  which  was  repaid  them  by  the  local  office. 

Held,  that  defendants  must  repay  plaintiffs.  0.  had  simply  en- 
dorsed order  for  identification: 

Scott  vs.  Merchants  Bun&  (1910),  16  0.  W.  R.  773,  1  O.  W.  N. 
1110. 

One,  Huether,  a  customer  of  two  banks,  presented  tvv'o  cheques, 
drawn  by  himself,  for  $7,950,  and  $2,050,  and  asked  for  the  cash 
from  the  Dominion  Bank,  promising  to  deposit  a  marked  cheque 
for  $10,000  on  Merchants  Bank.  Later  in  the  day,  Huether  presented 
his  cheque  for  $10,000  on  Merchants  Bank  with  letter  "D"  placed 
upon  it  by  manager  of  Merchants  Bank.  Dominion  Bank  paid  the 
two  cheques,  but  the  Merchants  Bank  refused  to  pay  the  $10,000 
cheque  when  presented.  Both  banks  suspended  their  managers, 
plaintiff  being  called  upon  to  pay  the  $10,000  to  Dominion  Bank, 
v.'hich  he  did,  taking  an  assignment  of  the  Dominion  Bank's  rights 
against  Merchants  Bank  and  brought  action  to  recover. 

Held,  that  the  action  should  be  dismissed  on  the  ground  that 
the  placing  of  the  letter  "D"  on  the  cheque  was  only  authority  of 
the  manager  to  the  ledger-keeper  to  certify  to  the  cheque,  and  this 
not  having  been  done,  the  Merchants  Bank  was  not  liable. 

Plourde  vs.  Bank  of  Montreal   (1910),  11  Que.  P.  R.  429. 

Curator  of  an  absentee  brought  action  to  recover  amount  of  a 
deposit  standing  in  name  of  latter. 

Held,  that  defendants  could  plead  that  plaintiff's  appointment 
was  tainted  with  serious  irregularities  and  ask  for  its  annulment. 

Brossard  vs.  Sterling  Bank  of  Canada,  43  S.  C.   (Que.)  Review. 

A  cheque  representing  a  sum  deposited  with  him,  made  by  the 
depositary  to  the  order  of  a  public  officer  and  remitted  to  the  person 
making  the  deposit  to  be  handed  by  him  to  such  officer,  ceases  to 
belong  to  the  maker  after  the  bank  has  marked  it  accepted.  Hence, 
if  the  maker  (the  depositary)  becomes  insolvent  and  makes  an  aban- 
donment, his  curator  cannot  refuse,  and  may  be  enjoined  by  the 
Court,  under  articles  875  and  866  C.  P.,  to  modify  the  cheque  so  as 
to  make  it  payable  to  the  person  who  has  it  in  his  possession.  Such 
person  then  becomes  the  legal  holder  and  has  recourse  against  the 
bank  to  recover  the  amount. 

Freeman  vs.  Bank  of  Montreal,  5  D.  L.  R.  418.  3  0.  W.  N.  1364, 
22  0.  W.  R.  276,  26  0.  L.  R.  451. 

The  effect  of  sees.  47,  48  and  165  of  the  Bills  of  Exchange  Act, 
R.  S.  C.  1906,  ch.  119,  is  to  constitute  a  cheque  drawn  by  an  infant 
upon  an  account  standing  in  his  name  a  complete  discharge  to  the 
bank  which  pays  it. 

.21 


322  THE  BANK  ACT. 

A  cheque  drawn  by  an  infant  upon  a  bank  account  standing  in 
his  name  is  a  good  discharge  to  the  bank  which  pays  it,  and  the 
amount  of  a  clieque  so  paid  cannot  be  recovered  by  the  infant  from 
the  bank. 

Gratton  et  al  vs.  La  Banque  cVHochelaga.  21  Que.  K.  B.  97. 

A  bank  that  advances  money  to  administrator,  duly  authorized, 
of  an  estate,  and  for  its  needs  of  administration,  is  not  obliged  to 
know  for  what  such  advances  are  used. 

Where  an  executor  opens  an  account  for  both  himself  and  the 
estate,  in  the  name  of  the  latter,  there  is  no  presumption  of  fraudu- 
lent complicity  by  the  bank  in  case  of  improper  conversion  by  the 
executor  of  the  funds  of  the  estate. 

Where  the  amount  of  an  indebtedness  paid  through  error  is 
represented  by  notes,  surrendered  in  good  faith,  at  the  time  of  pay- 
ment, and  no  longer  available,  no  action  lies  to  recover  such  amount, 
nor  will  action  lie  to  recover  moneys  alleged  to  have  been  impro- 
perly paid  to  a  bank  by  such  executor,  when  the  payment  has  been 
acquiesced  in  and  tacitly  ratified  by  the  representatives  of  the 
CiState,  by  dealings,  renewals  of  notes,  etc.,  during  a  period  of  six  or 
seven  years. 

Royal  Trust  Co.  vs.  Molsons  Bank.  8  D.  L.  R.  478,  4  O.  W.  N.  437. 

A  bank  holding  notes  upon  which  a  depositor  is  liable  as  en- 
porser  may  aL  any  time  after  the  notes  become  due.  apply  pro  tanto 
the  money  so  on  deposit  at  the  credit  of  the  endorser  upon  his  in- 
debtedness under  the  notes. 

The  application  by  a  bank  of  a  customer's  credit  balance  on 
his  deposit  account  against  his  indebtedness  to  the  bank,  is  a  com- 
plete answer  to  an  action  by  the  depositor  against  the  bank  for 
damages  in  refusing  to  honour  a  cheque  drawn  by  the  depositor, 
where,  after  such  application  by  the  bank,  no  balance  remains  to 
the  credit  of  the  depositor. 

Johnson  vs.  McRae,  16  B.  C.  R.  473. 

The  T.  Co.  gave  a  note  to  J.  who  endorsed  it  and  handed  it  to 
bank  for  general  advances.  The  note  was  not  paid,  and  was  charged 
by  bank  back  to  J.  who  sued  for  amount.  While  the  no'te  was 
under  discount,  and  after  it  was  due,  the.  defendant  voluntarily 
handed  to  the  bank  a  share  certificate  in  his  favour  from  the  T.  Co. 
(a  concern  in  which  defendant  was  a  director  and  shareholder). 
This  certificate,  the  evidence  showed,  was  not  deposited  in  pursuance 
of  any  previous  arrangement,  though  probably  in  the  hope  of  secur- 
ing forbearance  in  the  future. 

Held.  (1)  that  defendant  was  liable  upon  his  endorsement,  and 
(2)  in  the  circumstances  in  which  the  share  certificate  was  de- 
posited, it  was  net  available  in  satisfaction  of  the  claim  upon  the 
ncte. 

McLellan  vs.  Sterling  Bank,  2  O.  W.  N.,  708,  18  0.  W.  N.  641. 
Deposit    in    bank    of    cheque    of    deceased.     Proceeds.    Adverse 
claim  by  executors  of  deceased. 

Johns  \s.  Standard  Bank.  2  0.  W.  N.  910. 

Deposit  in  one  bank.  ^larked  cheque  of  another  bank.  Failure 
of  bank  which  marked  cheque. 

Roiial  Trust  Co.  vs.  Molsons  Bank,  8  D.  L.  R.  478,  4  0.  W.  N.  437. 
The  relation  existing  between  a  bank  and  its  depositors  as  re- 
gards the  cash  deposited  is  that  of  debtor  and  creditor. 
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The  King  vs.  The  Roijal  Bank,  2  D.  L.  R.  762.     20  W.  L.  R.  929. 

The  proceeds  of  the  sale  of  bonds  of  a  Provincial  railway  were, 
undqr  statutory  authority,  deposited  in  a  special  account  in  a  branch 
of  the  bank  within  the  province.  A  subsequent  provincial  Act  is 
not  invalid  as  conflicting  with  the  Canada  Bank  Act,  which  declares 
the  proceeds  of  the  bonds  to  be  part  of  the  general  revenue  fund  of 
the  province. 

Royal  Tnist  Co.  vs.  ilolson's  Bank.  8  D.  L.  R.  478;  4  O.  W.  N. 
437. 

As  a  general  deposit  in  a  bank  is  the  property  of  the  bank,  the 
bank's  right  to  apply  the  same  upon  its  contra  account  against  the 
customer  is  one  of  "set  off"  rather  than  one  of  "lien,"  the  latter  term 
being  specially  applicable  to  the  right  of  retention  of  documentary 
securities  or  specific  articles. 

The  receiving  of  deposits  and  the  honouring  of  cheques  is  the 
primary  function  of  a  bank;  see  notes  to  sec.  76.  See  also  Falcon- 
bridge,  chap.  18  on  "Deposits  and  the  Current  Account." 

Sec.  95  enables  a  bank  in  receiving  deposits,  to  some  extent,  to 
deal  v/ith  persons  otherwise  incompetent  by  provincial  law  to  con- 
tract. Up  to  an  aggregate  amount  of  $500  the  bank  may  receive 
deposits  from  any  person  without  regard  to  whether  by  provincial 
law  such  person  could  deposit  money  in.  and  withdraw  money  from, 
a  bank. 

By  section  92  the  bank  may  allow  any  rate  of  interest  what- 
ever upon  money  deposited  with  it.  Interest-bearing  depo.^its  must 
be  distinguished  from  other  deposits  in  the  annual  statement  (sec. 
54.) 

The  bank  must  pay  its  customer's  cheque  on  presentation  if 
it  has  funds  sufficient  to  meet  the  cheque. 

Broivn  vs.  Quehec  Bank,  2  L.  C.  J.  253   (1866). 

Banking  institutions  are  not  liable  for  any  deficit  in  packages 
of  silver  paid  out  by  them,  unless  the  silver  be  counted  and  the 
deficit  made  known  before  the  packages  are  taken  from  the  bank. 

Saderqtiist  vs.  Ontario  Bank,  15  O.  A.  R.  609    (1889). 

The  plaintiff,  a  Norwegian  by  birth,  and  almost  totally  ignorant 
of  the  English  language,  in  September,  1884,  deposited  with  the  de- 
fendants at  one  of  their  branch  offices  a  sum  of  money,  and  received 
from  the  bank  the  usual  deposit  receipt,  at  the  time  signing  his 
name  on  the  stub  or  counterfoil  of  the  receipt  for  the  purpose  of 
enabling  the  bank  to  identify  him  at  any  time  the  money  might 
be  demanded.  For  the  purpose  of  safekeeping,  plaintiff,  being  about 
to  proceed  to  work  elsewhere,  left  the  receipt  with  one  S.  S.  About 
seven  months  afterwards  plaintiff  returned,  when  he  was  informed 
by  S.  S.  that  he  had  withdrawn  the  money  from  the  bank,  but  pro- 
mised to  return  it.  The  plaintiff  being  ignorant  of  the  manner  in 
which  the  money  had  been  paid  out  and  of  his  right  as  against  the 
defendants,  took  no  steps  whatever  against  them,  and  S.  S.  ab- 
sconded from  the  country  in  August,  1885,  heavily  indebted.  In  the 
month  of  December  following,  the  plaintiff  having  been  informed  as 
to  his  rights  against  the  bank,  consulted  a  solicitor,  who  undertook 
to  attend  to  the  matter,  but  omitted  to  take  any  steps,  and  in  the 
month  of  April  following  (1886),  the  plaintiff,  through  another  soli- 
citor made  a  demand  on  the  bank  for  payment,  which  was  refused. 
The  demand  so  made  v/as  the  first  notice  the  bank  had  of  the  fraud 
which  had  been  practiced  on  them. 
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Held,  affirming  the  judgment  of  the  Chancery  Division  (14 
O.  R.  586),  (1)  that  the  plaintiff  in  entrusting  the  receipt  to  S.  S. 
was  not  guiltj'  of  any  act  of  negligence;  (2)  that  his  delay  in 
notifying  the  defendants  of  the  fraud  perpetrated  on  them  was  not 
a  breach  of  any  legal  duty  on  his  part  so  as  to  stop  him  from 
recovering  the  amount  of  his  deposit. 

Scott  vs.  The  Bank  of  New  Brunswick,  31  N.  B.  21    (1891). 

S.,  a  shipmaster,  deposited  $1,000  with  a  bank  in  1883,  and 
received  a  deposit  receipt  therefor.  He  left  the  receipt  with  R.,  the 
managing  owner  of  his  vessel.  Soon  afterwards  he  went  to  sea 
and  remained  away  till  July,  1887.  In  Decemoer,  1884,  R.  took  the 
receipt  to  the  bank,  with  the  name  of  S.  endorsed  on  it,  and  gave 
the  receipt  to  the  bank,  receiving  a  deposit  receipt  for  the  same 
amount  payable  to  himself.  This  R.  gave  the  bank  as  collateral 
security  for  the  payment  of  his  note  for  $1,000  discounted  by  them, 
and  they  afterwards  applied  it  in  payment  of  the  note.  .  On  the 
return  of  S.,  R.  admitted  that  he  had  drawn  the  money  and  used 
it,  and  upon  S.  threatening  him  with  criminal  proceedings,  he 
begged  S.  not  to  expose  him,  and  said  that  if  he  would  wait  he 
viould  pay  him.  At  this  time,  R.  owed  S.  $2,650  besides  the  amount 
of  the  deposit  receipt,  and  he  gave  S.  a  bill  of  exchange  for  i,250 
and  a  mortgage  for  $2,500  on  some  property  in  which  he  said  he 
had  an  interest,  payable  in  one  year.  S.  said  nothing  to  the  bank 
about  the  matter,  but  went  away  again,  and  did  not  return  for  two 
years.  R.  left  the  country  in  November,  1888.  On  the  return  of  S., 
in  July,  1889,  finding  that  the  bill  Avas  dishonored,  and  that  nothing 
vvas  realized  on  the  mortgage,  he  demanded  the  money  from  the 
bank,  and  on  their  refusal  to  pay,  brought  this  action  for  the 
amount.  The  jury  found  that  S.  had  not  indorsed  the  receipt,  and 
that  the  $1,000  was  not  included  in  the  mortgage;  and  gave  a  ver- 
dict for  S. 

Held,  that  S.  was  estopped  by  his  conduct  from  recovering 
against  the  bank. 

(Note— 14  Occ.  N.  388).  The  action  was  twice  tried.  On  the 
first  trial  a  verdict  was  given  in  favor  of  S.,  the  jury  having  found 
that  when  R.  took  the  deposit  receipt  to  the  bank  with  the  name 
of  S.  endorsed  on  it,  such  endorsement  had  not  been  written  by  S  , 
and  the  trial  judge  held  that  the  finding  -was,  in  effect,  that  of 
forgery  by  R.,  which  could  not  be  ratified.  The  jury  also  found 
that  the  security  taken  by  S.  did  not  include  the  $1,000.  The  full 
court  ordered  a  new  trial  on  the  ground  that  the  last  finding  was 
against  evidence  (31  N.  B.  Reps.  21),  and  an  appeal  from  that  de- 
cision to  the  Supreme  Court  was  not  entertained  (21  S.  C.  R.  30). 
On  the  second  trial  the  bank  obtained  a  verdict  which  was  affirmed 
by  the  full  court.  On  appeal  from  the  latter  decision,  the  Supreme 
Court  of  Canada  on  the  21st  May,  1894, 

Held,  affirming  the  judgment  of  the  court  below  (13  Occ.  N. 
248),  and  the  doctrine  of  estoppel  was  not  involved  in  the  case;  that 
R.  obtained  the  money  from  the  bank  by  falsely  representing  that 
he  had  authority  from  S.;  that  S.,  by  ratifying  and  confirming  the 
payment,  adopted  the  agency,  and  his  act  made  the  payment  equi- 
valent to  one  to  a  person  having  authority  to  receive  it;  and  it  made 
no  difference,  that,  by  his  false  representations  R.  may  have  commit- 
ted an  indictable 'offence.       See  23  S.  C.  R.  277    (1894). 

2Ic^Villi(lm.s  &  Everist  vs.  Sovereign  Bank  (1909),  14  O.  W.  R. 
561. 

A  canning  company  was  extended  credit  by  defendant  bank  on 
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condition  that  one  Dolan  should  be  employed  by  said  company  as 
bookkeeper,  etc.  The  company's  cheques  were  paid  by  the  bank 
wben  countersigned  by  Dolan.  Plaintiffs  sold  the  canning  company 
a  quantity  of  fruit  and  were  given  a  cheque  countersigned  by  Dolan. 
Bank  refused  to  pay  the  cheque. 

Held,  that  the  bank  was  not  liable  under  Statute  of  Frauds, 
s.  4.  Simpson  vs.  Dolan  (1908),  16  O.  L.  R.  459,  11  0.  W.  R.  590, 
distinguished. 

Ross  vs.  ChamUer   (1909),  14  0.  W.  R.  898,  1  0.  W.  N.  104. 

Action  to  compel  Imperial  Bank  to  pay  into  Court  the  pro- 
ceeds of  a  cheque  in  favour  of  Ross,  McRae  &  Chandler,  which  had 
been  placed  to  the  credit  of  a  new  firm,  McRae,  Chandler  &  McNeil, 
of  which  plaintiff  was  not  a  member.  Chandler  endorsed  the  cheque 
in  the  name  of  both  the  old  and  new  firm,  adding  his  signature  each 
time,  and  gave  bank  instructions  to  place  the  proceeds  to  the  credit 
of  the  new  firm.  Plaintiff  did  not  question  Chandler's  right  to  en- 
dorse the  cheque,  but  urged  that  he  was  entitled  to  suceed  on  the 
ground  that  the  bank  was  not  a  holder  in  due  course. 

Held,  that  all  the  requirements  of  s.  56  of  the  Bills  of  Exchange 
Act  had  been  complied  with,  that  the  bank  received  the  cheque  in 
good  faith  and  for  value,  and  that  when  it  was  negotiated,  the  bank 
had  no  notice  of  any  defect  in  the  title  of  the  person  negotiating 
it.  Judgment  of  Divisional  Court  (1909),  13  O.  W.  R.  247,  affirm- 
ing Riddle,  J.  (1908),  12  0.  W.  R.  341,  affirmed. 

Canadian  Pacific  vs.  Banlc   of  Hochelaga,   5  E.  L.   R.   567. 

Plaintiffs'  instructions  to  one  of  their  agents  was  to  receive 
cheques  for  freight,  and  forv\'ard  same  to  Bank  of  Montreal,  plain- 
tiffs' agent  for  collection.  A  son  of  the  station  agent  having  em- 
bezzled moneys  belonging  to  plaintiffs,  and  collected  for  freight,  the 
agent  in  order  to  make  up  these  losses  endorsed  cheques  made  pay- 
able to  the  company,  and  received  for  freight,  signing  the,  com- 
pany's name,  per  himself  as  agent,  and  received  proceeds  from  the 
defendants.       This  he  employed  making  up  his  son's  defalcations. 

Held,  that  defendant  should  have  obtained  an  authority  from 
the  plaintiffs  before  accepting  the  agent's  endorsations,  and  there- 
fore was  liable  to  pay  plaintiffs  the  amount  of  these  cheques,  which 
were  still  plaintiff's  property. 

Daniels  vs.  Imperial  Banlc  of  Canada,  19  D.  L.  R.  166,  30 
W.  L.  R.  133. 

Where  the  customer  of  the  bank  has  two  accounts  with  it,  one 
his  personal  account  and  the  other  in  his  name  with  the  addition 
of  the  words  "in  trust,"  but  in  which  he  alone  was  dealt  with,  the 
bank  has  prima  facie  a  right  to  set  off  an  overdraft  of  the  trust 
account  against  its  indebtedness  to  him  in  respect  of  a  credit. 

British  American  Elevator  Co.  vs.  Bank  of  British  Xorth  Ame- 
rica, 20  D.  L.  R.  944,  29  W.  L.  R.  214. 

No  bank  has  a  reasonable  suspicion  that  money  drawn  from 
the  trust  account  by  the  trustee  is  being  applied  in  breach  of 
trust,  and  if  the  bank  is  going  to  derive  a  benefit  from  the  money 
being  transferred  out  of  the  trust  account,  and  intends  and  designs 
that  it  should  derive  a  benefit  from  it,  then  the  bank  is  not  entitled 
to  honour  the  cheque  drawn  upon  the  trust  account  without  some 
further  enquiry.  {Bridgman  vs.  Gill,  24  Beav.  302,  and  Coleman 
vs.  Bucks,  etc.  Bank  [1897]   2  Ch.  243,  applied). 
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Dnquct  vs.  La  Bonque  Nati07iale.  46  Que.  S.  C.  131. 

A  bank  which  accepts  a  cheque  drawn  upon  It  is  not  bound  to 
fill  in  the  blank  spaces,  or  to  stamp  it  iia  such  a  manner  as  to 
make  "raising"  impossible.  Its  failure  to  do  so  does  not  make  it 
liable  for  a  larger  amount  paid  by  reason  of  an  alteration  on  the 
cheque   made   after   acceptance. 

CoUins  vs.  Dominion  Bank,  8  0.  W.  N.  432. 

Deposit  by  customer — Entry  in  Passbook — Estoppel — Evidence 
— Findings  of  Fact  of  Trial  Judge. 

A7i7iotations. 

Banking,  deposits,  particular  purpose,  failure  of,  applications 
of  deposit:    9  D.  L.  R.  346. 

Hamelin  vs.  Yanasse,  47  Que.  S.  C.  110. 

One  who  gives  a  cheque  for  professional  services  protesting  at 
the  same  time  that  the  amount  claimed  is  excessive,  but  believing 
himself  obliged  to  make  the  payments  in  order  to  obtain  the  return 
of  documents  which  he  requires,  can  afterwards  stop  payment  of 
this  cheque  if  the  amount  claimed  was  really  too  great,  it  having 
been  given  without  consideration. 

AlUird  vs.  Demers.  48  Que.  S.  C.  34. 

There  is  a  deposit  in  the  legal  sense  of  the  word  so  long  as  the 
preservation  of  the  thing  deposited  has  been  the  main  object  of  its 
being  placed  in  the  hands  of  the  depository.  A  document,  by  which 
a  bank  acknowledges  having  received  on  deposit  a  sum  of  money 
repayable  in  ten  years  on  a  year's  previous  notice  and  carrying 
interest  at  15  per  cent,  payable  monthly,  it  not  a  deposit  but  a  loan 
at  interest. 

8ask.  ct-  Western  Elevator  vs.  Bank  of  Hamilton,  18  D.  L.  R. 
411,  29  W.  L.  R.  262. 

A  bank  is  not  bound  by  a  receipt  given  by  its  agent  or  branch 
manager  in  charge  of  a  branch  bank  to  its  customer's  agent  for 
moneys  said  to  have  been  deposited  to  the  customer's  credit  on 
current  account.  If  no  such  deposit  was  in  fact  made,  as  it  is  not 
wimin  the  scope  of  the  manager's  authority  to  give  a  receipt  for 
money  w-liich  he  had  not  received,  and  as  such  limitation  of  au- 
thority is  generally  known  by  business  men.  Grant  vs.  Norway. 
10  C.  B.,  665,  20  L.  J,  C.  P.,  93,  applied). 

96.  Bank  not  Bound  to  see  to  Trust  in  Deposits. —  The  bank 
shall  not  be  bound  to  see  to  the  execution  of  any  trust,  whether 
expressed,  implied  or  constructive,  to  which  any  deposit  made 
under  the  authority  of  this  Act  is  subject. 

2.  Receipt  of  One  of  Tavo  Joint  Depositors  Sufficient — Or 
of  a  Majority. — Except  only  in  the  case  of  a  lawful  claim,  by 
some  other  person,  before  repayment  the  receipt  of  the  person  in 
whose  name  any  such  deposit  stands,  or,  if  it  stands  in  the  names 
of  two  persons,  the  receipt  of  one,  or,  if  it  stands  in  the  names 
of  more  than  two  persons,  the  receipt  of  a  majority  of  such  per- 
sons, shall,  notwithstanding  any  trust  to  which  such  deposit  is 
then  subject,  and  whether  or  not  the  banks  sought  to  be  charged 
w-ith  such  trust,  and  with  which  the  deposit  has  been  made  had 
notice  thereof,  be  a  sufficient  discharge  to  all  concerned  for  the 
payment  of  any  money  payable  in  respect  of  such  deposit. 
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3.  Application.— The  bank  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt.  53  V.,  c.  31,  s. 
84. 

Section  52  provides  that  the  bank  shall  not  be  bound  to  see 
to  the  execution  of  any  trust  to  which  any  share  of  its  stock  is  sub- 
ject. This  section  contains  a  similar  provision  as  to  any  trust  to 
v.hich  any  deposit  made  under  the  authority  of  this  section  is  sub- 
ject.      See  notes  to  sec.  52. 

(1)   Kerrtj  vs.  Merchants'  Bank,  32  L.  C.  J.  121    (1888). 

A  bank  authorized  to  receive  deposits  is  not  bound  to  see  to 
the  execution  of  any  trust,  whether  express,  implied  or  constructive, 
to  which  these  deposits  are  subject;  that  the  receipt  furnished  by 
the  person  in  whose  name  these  deposits  are  entered  is  a  valid 
discharge. 

Bank  o1  Ottavsa  vs.  Hood,  6  E.  L.  R.  122. 

Plaintiff  had  a  power  of  attorney  to  receive  from  the  govern- 
ment, moneys  for  contractors  B.  &  M.  Defendants,  sub-contractors, 
wpnte:l  some  security,  and  plaintiffs  wrote  B.  &  ^l.  that  as  they  re- 
ceived money  from  government,  with  their  consent  they  would  for- 
ward moneys  to  defendants. 

Held,  no  privity  between  plaintiffs  and  defendants.  Appeal  to 
Supreme  Court  allowed. 

Hchv:ent  vs.  Roetter   (1910),  16  0.  W.  R.,  5,  21  O.  L.  R.  112. 

A  testator  during  his  lifetime  signed  the  following  document: 
"This  m  to  certify  that  I  transfer  this  money  in  my  name,  John 
Schwent  and  Magdalena  Schwent,  in  our  savings  bank  account 
number  s.  27  in  your  bank  to  the  joint  credit  of  myself,  the  sole  sur- 
vivor, and  my  daughter,  Magdalena  Schwent,  to  be  drawn  by  either 
of  us." 

Held,  that  the  daughter  Magdalena  became  entitled  to  the 
money  so  deposited,  absolutely  in  her  own  right,  on  the  death  of 
her  father,  HUl  vs.  Hill,  8  0.  L.  R.  71,  distinguished. 

Everlu  vs.  Dunkleij.  5  D.  L.  R.  854,  affirmed  8  D.  L.  R.  839. 

A  written  notice  to  a  bank  by  a  depositor  to  so  "arrange"  the 
latter's  savings  deposit  account  (then  standing  in  her  own  name) 
in  the  name  of  the  depositor's  daughter,  that  the  latter  can  draw 
the  money,  is  not  sufficient  authority  to  the  bank  to  transfer  the 
deposit  to  the  joint  account  of  the  mother  and  daughter  withdraw- 
able by  either  with  right  of  survivorship. 

97.  If  Depositor  Dies,  Claim  not  Exceeding  $500,  How 
Proved. —  If  a  person  dies,  having  a  deposit  with  the  bank  not 
exceeding  the  sum  of  five  hundred  dollars,  the  production  to  the 
bank  of 

(ff)  any  authenticated  copy  of  the  probate  of  the  will  of  the 
deceased  depositor,  or  of  letters  of  administration  of  his  estate, 
or  of  letters  of  verification  of  heirship,  or  of  the  act  of  curator- 
ship  or  tutorship,  granted  by  any  court  in  Canada  having  power 
to  grant  the  same  or  by  any  court  or  authority  in  England, 
"Wales,  Ireland  or  any  British  colony,  or  of  any  testament,  testa- 
mentary  or   testament  detive   expede   in   Scotland;    or 
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(&)  an  authentic  notarial  copy  of  the  will  of  the  deceased 
depositor,  if  such  will  is  in  notarial  form,  according  to  the  law 
of  the  province  of  Quebec;    or, 

(c)  if  the  deceased  depositor  died  out  of  His  Majesty's  do- 
minions, any  authenticated  copy  of  the  probate  of  his  will,  or  let- 
ters of  administration  of  his  property  or  other  "document  of  like 
import,  granted  by  any  court  or  authority  having  the  requisite 
power  in  such  matters; 

shall  be  sufficient  justification  and  authority  to  the  directors  for 
paying  such  deposit,  in  pursuance  of  and  in  conformity  to  such 
probate,  letters  of  administration,  or  other  documents  as  afore- 
said. 

2.  Deposit  of  Copy  of  Document. — When  the  authenticated 
copy  or  other  document  of  like  import  is  produced  to  the  bank 
under  subsection  1  of  this  section,  there  shall  be  deposited  with 
the  bank  a  true  copy  thereof.     63-64  V.,.  c.  26,  s.  20. 

Dominion"   Goverxmext  Cheques. 

98.  Dominion   Government    Cheques    to   be   Paid   at    Par.— 

The  bank  shall  not  charge  any  discount  or  commission  for  the 
cashing  of  any  official  cheque  of  the  Government  of  Canada  or 
of  any  department  thereof,  whether  drawn  on  the  bank  cashing 
the  cheque  or  on  any  other  bank.     53  V.,  c.  31,  s.  103. 

Cf.  sees.  93  and  94,  as  to  agency  and  collection  charges  in  other 
cases. 

Purchase  of  the  Assets  or  a  Baxk. 

99.  Bank  may  Sell  Assets  to  Anotlier  Bank.— Any  bank  may 
sell  the  whole  or  any  portion  of  its  assets  to  any  other  bank 
which  may  purchase  such  assets;  and  the  selling  and  purchasing 
banks  rnay,  for  such  purposes,  enter  into  -an  agreement  of  sale 
and  purchase,  which  agreement  shall  contain  all  the  terms  and 
conditions  connected  with  the  sale  and  purchase  of  such  assets. 

2.  Consent  of  Minister. —  No  agreement  by  a  bank  to  sell 
the  whole  or  any  portion  of  its  assets  to  another  bank  shall  be 
made  unless  and  until  the  Minister,  in  writing,  consents  that  an 
agreement  under  subsection  1  of  this  section  may  be  entered  into 
between  the  two  banks.     63-64  V.,  c.  26,  s.  33.    Am. 

Telford  vs.  Sovereign  Bank,  2  O.  W.  N.  833. 

Sale  of  private  banking  business. 

McFarlancl  vs.  The  Bank  of  Montreal  and  The  Royal  Trust  Co. 
(1911),  A.  C.  96,  27  Times  L.  R.  55. 

An  agreement  between  the  Bank  of  IMoutre^l  and  the  Ontario 
Bank  provided  for  the  purchase  by  the  former  by  way  of  discount 
and  of  re-discount  at  the  rate  of  6  per  cent,  all  tlie  call  and  current 
loans  and  overdue  debts  of  the  Ontario  Bank  existing  at  the  close 
of  business  on  October  12,  1906.     Provision  was  made  for  advances 
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by  the  Bank  of  Montreal  and  for  the  security  it  was  to  receive. 
The  Ontario  Bank  agreed  to  discontinue  business  except  for  the 
purpose  of  selling  and  realizing  its  assets.  There  were  further 
special  clauses. 

Hem,  that  this  agreement  did  not  offend  against  the  provisions 
of  the  Bank  Act  (R.  S.  C.  19Ud,  ch.  29)  and  was  binding.  Decision 
of  Court  of  Appeal  of  Ontario   (21  Ont.  L.  R.  1)   affirmed. 

Re  Ontario  Bank  of  Montreal's  claim  (1910),  15  O.  W.  R.  913, 
21  0.  L.  R.  1. 

The  Bank  of  Montreal,  at  the  request  of  the  Ontario  Bank, 
undertook  to  meet  the  liabilities  of  the  latter  as  they  fell  due,  and 
in  order  to  assist  the  Bank  of  Montreal  to  do  so  the  Ontario  Bank 
agreed  to  hand  over  its  available  commercial  assets  lor  that  purpose, 
the  Bank  of  Montreal  having  full  authority  to  realize  upon  these 
assets  as  it  might  see  fit.  The  Ontario  Bank  warranted  that  the 
assets  handed  over  were  worth  $16,249,080.46  and  that  the  notes 
and  other  liabilities  of  the  bank  did  not  exceed  $15,272,271.22.  The 
Ontario  Bank  agreed  to  place  its  office,  staff,  etc.,  at  the  disposal 
of  the  Bank  of  Montreal  and  to  do  all  in  its  power  to  carry  out 
the  terms  of  the  agreement.  The  advances  of  the  Bank  of  Montreal 
were  to  bear  interest  at  the  rate  of  six  per  cent.,  ^nd  if  these  were 
surplus  after  payment  of  the  liabilities  it  was  to  credit  the  Ontario 
Bank  on  the  final  adjustment  of  accounts  with  $150,000  for  the  in- 
direct benefit  received.  The  principal  objection  to  the  validity  of 
the  agreement  urged  was  that  it  was  in  reality  a  transaction  of 
sale  by  the  Ontario  Bank,  and  a  purchase  by  the  Bank  of  Montreal, 
of  the  assets  of  the  first  named  bank,  that  it  fell  within  the  pro- 
visions of  sections  99  to  111,  inclusive,  of  the  Bank  Act,  and  was 
not  legally  made  in  accordance  with  those  provisions,  and  was  ttltra 
vires.  The  Official  Referee  held  that  the  agreement  was  binding 
upon  the  Ontario  Bank  and  its  shareholders.  Britton,  J.,  affirmed 
the  Referee  in  order  that  an  appeal  might  be  taken  to  the  Court 
of  Appeal.  The  Court  of  Appeal  held,  that  the  transaction  was 
beneficial  and  advantageous  alike  to  depositors,  holders  of  bills  and 
notes  in  circulation,  and  to  other  creditors,  and  to  the  shareholders, 
and  that  in  its  actual  working  out  it  enabled  the  property  and 
assets  of  that  bank  to  be  dealt  with  and  realized  without  the  very 
serious  sacrifice  vv'hich,  but  for  the  arrangements  made,  would  have 
been  inevitable.  It  was  entered  into  in  good  faith  by  the  directors, 
and  the  arrangement  was  not  beyond  their  powers.  The  objections 
to  the  provisions  of  the  agreement  were  satisfactorily  dealt  with 
and  disposed  of  by  the  referee.     Appeal  dismissed,  with  costs. 

Cameron  vs.  Royal  Batik  of  Canada,  21  D.  L.  R.  824,  30  W.  L.  R. 
865. 

The  purchase  by  one  chartered  bank  of  the  entire  assets  of 
another  chartered  bank  can  only  be  carrie'd  out  under  statutory 
authority;  and  where  it  is  a  term  of  the  arrangement  as  approved 
bv  the  governor-in-ccuncil  under  sees.  99-111,  that  the  purchasing 
bank  shall  assume  the  liabilities  of  the  selling  bank,  a  statutory 
obligation  is  created  in  respect  of  each  liability  which  is  enforce- 
able by  the  creditor  of  the  selling  bank.  {.Davis  vs.  Taif  Vale  R.  Co. 
[1895]  A.  C.  542;  Watmns  vs.  Naval  Colliery  Co.,  [1912]  A.  C.  693, 
applied). 

Royal  Bank  of  Canada  vs.  Ball.  19  D.  L.  R.  875,  7  W.  W.  R.  174. 
Purchase  of  banking  business  by  bank;  its  right  to  take  chattel 
mortgage,  Bank  Act. 
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100.  Consideration The    consideration    for    any    such    sale 

and  purchase  maj'  be  as  agreed  upon  between  the  selling  and  pur- 
chasing banks. 

2.  If  in  Shares  of  Capital  Stock. —  If  the  consideration,  or 
any  portion  thereof,  is  shares  of  the  capital  stock  of  the  pur- 
chasing bank,  the  agreement  shall  provide  for  the  amount  of  the 
shares  of  the  purchasing  bank  to  be  paid  to  the  selling  bank. 

3.  Not     Considered     Issued     until     Sold     or     Distributed.— 

Until  such  shares  so  paid  to  the  selling  bank  have  been  sold  by 
such  bank,  or  have  been  distributed  among  and  accepted  by  the 
shareholders  of  such  bank,  they  shall  not  be  considered  issued 
shares  of  the  purchasing  bank  for  the  purposes  of  its  note  circula- 
tion.    63-64  v.,   c.   26,   s.   34. 

101.  Agreement  of  Sale  to  be  Submitted  to  Selling  Share- 
holders at  Meeting. — The  agreement  of  sale  and  purchase  shall 
be  submitted  to  the  shareholders  of  the  selling  bank,  either  at  the 
annual  general  meeting  of  such  bank  or  at  a  special  general  meet- 
ing thereof  called  for  the  purpose. 

2.  Copy  to  £aeh  Shareholder  by  Mail.— A  copy  of  the 
agreement  shall  be  mailed,  postpaid,  to  each  shareholder  of  such 
bank  to  his  last  known  address,  at  least  four  weeks  previously  to 
the  date  of  the  meeting  at  which  the  agreement  is  to  be  submitted, 
together  with  a  notice  of  the  time  and  place  of  the  holding  of  such 
meeting.     63-64  V.,  c.  26,  s.   35. 

102.  Agreement  may  be  Executed  if  they  Approve. —  If     at 

such  meeting  the  agreement  is  approved  by  resolution  carried  by 
the  votes  of  shareholders,  present  or  presented  by  proxy,  repre- 
senting not  less  than  two-thirds  of  the  amount  of  the  subscribed 
capital  stock  of  the  bank,  the  agreement  may  be  executed  under 
the  seals  of  the  banks,  parties  thereto  and  application  may  be 
made  to  the  Governor  in  Council,  through  the  Minister,  for  ap- 
proval thereof. 

2.  Approval  of  Governor  in  Council. — Until  the  agreement 
is  approved  by  the  Governor  in  Council  it  shall  not  be  of  any 
force  or  effect.    63-64  V.,  c.  26,  s.  36. 

103.  Approval     of    Shareholders    of     Purchasing    Bank. — If 

the  agreement  provides  for  the  payment  of  the  consideration  for 
such  sale  and  purchase,  in  whole  or  in  part,  in  shares  of  the 
capital  stock  of  the  purchasing  bank,  and  for  such  purpose  it  is 
necessary  to  increase  the  capital  stock  of  such  bank,  the  agree- 
ment shall  not  be  executed  on  behalf  of  the  purchasing  bank, 
unless  nor  until  it  is  approved  by  the  shareholders  thereof  at  the 
annual  general  meeting,  or  at  a  special  general  meeting  of  such 
shareholders.     63-64  V.,  c.  26,  s.  37. 
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104.  Necessary   Increase   of   Stock  may  be  Approved. — The 

Governor  in  Council  may,  on  the  application  for  his  approval  of 
the  agreement,  approve  of  the  increase  of  the  capital  stock  of  the 
purchasing  bank,  which  is  necessary  to  provide  for  the  payment 
of  the  shares  of  such  bank  to  the  selling  bank,  as  provided  in  the 
said  agreement.    63-64  V.,  c.  26,  s.  38. 

105.  Ordinary    Provisions    for    Increase    not    to    Apply. — 

-The  provisions  of  this  Act  with  regard  to, — 

(a)  the  increase  of  the  capital  stock  of  the  bank  by  by-law 
of  the  shareholders  approved  by  the  Treasury  Board;    and, 

(ft)   the  allotment  and  sale  of  such  increased  stock; 
shall    not    apply    to   any   increase    of   stock   made   or    provided   for 
under  the  authority  of  the  last  two  preceding  sections.     63-64  V., 
c.  26,  s.  38. 

See  sections  33  and  34,  for  the  "provisions"  referred  to. 

106.  Conditions  on  TO^hicli  Governor  in  Council  may 
Approve  Agreement. — The  approval  of  the  Governor  in  Council 
shall  not  be  given  to  the  agreement,  unless, — 

(ff)  the  consent  of  the  Minister  as  prescribed  by  subsection 
2  of  section  99  of  this  Act  has  been  given; 

(&)  the  approval  of  the  agreement  is  recommended  by  the 
Treasury  Board; 

(c)  the  application  for  approval  thereof  is  made,  by  or  on 
behalf  of.  the  bank  executing  it,  within  three  months  from  the 
date  of  execution  of  the  agreement;   and, 

(d)  it  appears  to  the  satisfaction  of  the  Governor  in  Council 
that  all  the  requirements  of  this  Act  in  connection  with  the 
approval  of  the  agreement  by  the  shareholders  of  the  selling  and 
purchasing  banks  have  been  complied  with,  and  that,  after  the 
approval  by  the  shareholders  of  the  selling  bank,  notice  of  the 
intention  of  the  banks  to  apply  to  the  Governor  in  Council  for  the 
approval  of  the  agreement  has  been  published  for  at  least  four 
weeks  in  The  Canada  Gazette,  and  in  one  or  more  newspapers 
published  in  places  where  the  chief  offices  of  the  banks  are  situate. 

2.  Information. — Such  banks  shall  afford  all  information  that 
the  Minister  requires. 

3.  Approval  may  he  Refused. — Nothing  herein  contained 
shall  be  construed  to  prevent  the  Governor  in  Council  or  the  Trea- 
sury Board  from  refusing  to  approve  of  the  agreement  or  to  re- 
commend its  approval.     63-64  V,.  c.  26,  s.  39.     Am. 

107.  Further  Conditions.— The  agreement  shall  not  be  ap- 
proved    f  unless  it  appears  that, — 
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(«)  proper  provisions  have  been  made  for  the  payment  of 
the  liabilities  of  the  selling  bank; 

(b)  the  agreement  provides  for  the  assumption  and  payment 
by  the  purchasing  bank  of  the  notes  of  the  selling  bank  issued 
and  intended  for  circulation,  outstanding  and  in  circulation;    and. 

(c)  the  amounts  of  the  notes  of  both  the  purchasing  and 
selling  banks,  issued  for  circulation,  outstanding  and  in  circula- 
tion, as  shown  by  the  then  last  monthly  returns  of  the  banks,  do 
not  together  exceed  the  then  paid-up  capital  of  the  purchasing 
bank  and  the  amount  (if  any)  held  for  both  of  the  said  banks  in 
the  central  gold  reserves  referred  to  in  section  61  of  this  Act;  or 
if  the  amount  of  such  notes  does  exceed  such  paid-up  capital  and 
the  amount  so  held,  an  amount  in  cash,  equal  to  the  excess  of  such 
notes  over  such  paid-up  capital  and  the  amount  so  held,  has  been 
deposited  by  the  purchasing  bank  with  the  Minister. 

2.  Deposit. —  The  amount  so  deposited  under  paragraph  (c) 
of  subsection  1  of  this  section  shall  be  held  by  the  Minister  as 
security  for  the  redemption  of  the  said  excess  of  notes;  and  when 
the  amount  of  the  notes  of  the  two  banks  outstanding  and  in  cir- 
culation is  less  than  the  aggregate  of  the  paid-up  capital  of  the 
purchasing  bank,  the  amount  aforesaid  (if  any)  held  in  the  central 
gold  reserves,  together  with  the  amount  so  deposited,  the  difference 
shall,  from  time  to  time,  be  repaid  by  the  Minister  out  of  the 
deposit,  to  the  extent  thereof  to  the  purchasing  bank,  but  without 
interest,  on  the  application  of  such  bank,  and  on  the  production  of 
such  evidence  as  the  Minister  may  require  to  show  the  amount 
of  the  notes  of  the  two  banks  then  outstanding  and  in  circulation. 
63-64  v.,   c.   27,   s.   1.     Am. 

108.    Notes  of  Selling  Bank  to  Become  Note^  of  Purchasing 

Bank.—  The  notes  of  the  selling  bank  so  assumed  and  to  be  paid 
by  the  purchasing  bank  shall,  on  the  approval  of  the  agreement, 
be  deemed  to  be,  for  all  intents  and  purposes,  notes  of  the  pur- 
chasing bank  issued  for  circulation;  and  the  purchasing  bank 
shall  be  liable  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  issued  them  for  circulation. 

2.  Circulation  Fund — The  amount  at  the  credit  of  the  sell- 
ing bank  in  the  Circulation  Fund  shall,  on  the  approval  of  the 
agreement,  be  transferred  to  the  credit  of  the  purchasing  bank. 

3.  As  to  "Witkdra-sval  of  Deposit  in  Central  Gold  Reserves. 

— The  trustees  shall  not  permit  any  part  of  the  deposit  (if  any) 
of  the  selling  bank  in  the  central  gold  reserves  to  be  withdrawn 
under  the  provisions  of  this  Act  after  the  last  juridical  day  of  the 
month  in  which  notice  of  intention  to  apply  to  the  Governor  fn 
Council  for  approval  of  the  agreement  has  been  given,  and  pending 
such  approval,   unless  and  until  the  trustees  are  notified  in  writ- 
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ing  by  the  Minister  of  his  consent  thereto;  and  on  the  approval 
of  the  agreement  the  trustees  shall  hold  the  deposit  (if  any)  for 
and  as  if  such  deposit  had  been  originally  made  by  the  purchasing 
bank. 

4.  Notes  to  be  Called  in.— The  notes  of  the  selling  bank 
shall  not  be  re-issued,  but  shall  be  called  in,  redeemed  and  can- 
celled as  quicky  as  possible.     63-64  V.,  c.  26,  s.  41. 

See  sections  61  and  64  et  seq. 

109.  Evidence   of  Approval   by   Governor  in   Council. — The 

approval  by  the  Governor  in  Council  of  the  agreement  shall  be 
evidenced  by  a  certified  copy  of  the  order  in  council  approving 
thereof. 

2.  Order  in  Council  Conclusive. — A  copy  of  such  order  in 
council  or  extract  thereof,  and  a  copy  of  such  agreement,  purport- 
ing to  be  certified  to  be  true  by  the  clerk  or  assistant  or  acting 
clerk  of  the  King's  Privy  Council  for  Canada  shall,  in  all  courts 
of  justice  and  for  all  purposes,  be  prima  facie  evidence  of  the  said 
agreement,  and  of  its  due  execution,  and  of  its  approval  by  the 
Governor  in  Council,  and  of  the  regularity  of  all  proceedings  in 
connection   therewith.     63-64  V.,   c.   26.   s.   42.     Am. 

110.  On  Approval  of  Governor  in  Council  tbe  Assets  Pass. 
— On  the  agreement  being  approved  of  by  the  Governor  in  Council, 
the  assets  therein  referred  to  as  sold  and  purchased  shall,  in 
accordance  with  and  subject  to  the  terms  thereof,  and  without 
any  further  conveyance,  become  vested  in  the  purchasing  bank. 

2.  Further  Assurance. —  The  selling  bank  shall,  from  time  to 
time,  subject  to  the  terms  of  the  agreement,  execute  such  formal 
and  separate  conveyances,  assignments  and  assurances,  for 
registration  purposes  or  otherMase,  as  are  reasonably  required  to 
confirm  or  evidence  the  vesting  in  the  purchasing  bank  of  the 
full  title  or  ownership  of  the  assets  referred  to  in  the  agreement. 
63-64  v.,  c.  26,  s.  43. 

111.  Selling  Bank  to  Cease  Business  and  be  Wound  Up. — 

As  soon  as  the  agreement  is  approved  of  by  the  Governor  m 
Council,  the  selling  bank  shall  cease  to  issue  or  re-issue  notes  for 
circulation,  and  shall  cease  to  transact  any  business,  except  such 
as  is  necessary  to  enable  it  to  carry  out  the  agreement,  to  realize 
upon  any  assets  not  included  in  the  agreement,  to  pay  and  dis- 
charge its  liabilities,  and  generally  to  wind  up  its  business;  and 
the  charter  or  Act  of  incorporation  of  such  bank,  and  any  Acts 
in  amendment  thereof  then  in  force,  shall  continue  in  force  only 
for  the  purposes  in  this  section  specified.     63-64  V.,  c.  26,  s.  44. 

112.  Monthly  Returns. —  Monthly    returns   shall   be   made  by 
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the  bank  to  the  rtlinister  in  the  form  set  forth  in  Schedule  D  to 
this  Act. 

2.  Within  First  20  Days.— Such  returns  shall  be  made  up 
and  sent  in  within  the  first  twenty  days  of  each  month,  and  shall 
exhibit  the  condition  of  the  bank  on  the  last  juridical  day  of  the 
month  last  preceding. 

3.  When  Return  Liast  Received  may  be  Used.— Notwith- 
standing anything  in  this  section,  whenever,  in  the  usual  course 
of  the  post,  the  return  of  a  branch  or  agency  for  the  last  juridical 
day  of  the  month,  mailed  at  the  branch  or  agency  on  or  before  the 
second  day  of  the  follov/ing  month,   does  not  reach — 

(fl)  the  chief  office  of  the  bank  on  or  before  the  eighteenth 
day  of  the  month;    or, 

(ft)  the  office  of  the  general  manager,  if  the  office  of  the  gen- 
eral manager  is  at  a  place  other  than  the  chief  office  of  the  bank, 
on  or  before  the  fifteenth  day  of  the  month; 

The  return  last  received  from  any  such  branch,  exhibiting  cis 
far  as  that  branch  is  concerned  the  condition  of  the  bank  at  the 
date  for  which  it  purports  to  be  made,  may  be  used  in  the  com- 
pilation of  the  monthly  return  called  for  by  this  section. 

4.  Ho-w  Signed. — The  monthly  returns  shall  be  signed  by  the 
chief  accountant,  or  by  the  acting  chief  accountant,  and  by  the 
president,  or  vice-president,  or  the  director  then  acting  as  presi- 
dent, and  by  the  general  manager  or  other  principal  officer  of  the 
bank  next  in  authority  in  the  management  of  the  affairs  of  the 
bank  at  the  time  at  which  the  declaration  is  signed. 

5.  Names  of  Directors,  President  and  Vice-President,  sent 
to  Minister — Vacancies. — As  soon  as  may  be  after  the  annual 
general  meeting  there  shall  be  sent  to  the  Minister  the  names  of 
the  directors  elected  thereat  and  the  names  of  the  president  and 
vice-presidents,  and  should  any  casual  vacancy  occur  in  the  mem- 
bership of  the  board  of  directors,  or  in  the  office  of  president,  or 
vice-president,  the  Minister  shall  forthwith  be  notified  of  the  name 
of  the  person  by  whom  the  vacancy  has  been  filled. 

6.  Notice  to  Minister  of  Chan$;e  of  Officers.- If  any  change 
is  made  in  the  holder  of  the  office  of  chief  accountant  or  of  gen- 
eral manager,  the  Minister  shall  forthwith  be  notified  of  the  name 
of  the  person  by  whom  the  vacancy  has  been  filled. 

7.  Monthly  Returns  of  Bank  of  British  North  America, 
how  Signed. —  In  the  case  of  the  Bank  of  British  North  America 
the  returns  called  for  by  this  section  shall  be  signed  by  the  officer 
of  that  bank  knov.n  as  the  assistant  secretary  in  the  place  of  the 
chief  accountant  as  hereinbefore  in  this  section  prescribed,  and 
by  the  general  manager  at  the  chief  office  of  that  bank  under 
this   Act,    in    the   place   of   the   president  -and   general    manager   as 
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hereinbefore  prescribed,  and  the  part  of  such  return  containing 
the  respective  forms  of  declaration  in  Schedule  D  shall,  for  the 
purposes  of  returns  by  the  said  bank,  be  modified  accordingly. 

8.    Other  Heturns   by    Bank  of    Sritisli     North.  America. — 

Any  other  returns  required  to  be  made  by  a  bank  under  the  pro- 
visions of  this  Act  shall  in  like  manner  in  the  case  of  the  Bank 
of  British  North  America  be  signed  by  the  officers  of  that  bank 
who  are  referred  to  in  the  next  preceding  subsection;  and  the 
part,  if  any,  of  such  returns  containing  the  respective  forms  of 
declaration  shall,  for  the  purposes  of  returns  by  the  said  bank, 
be  modified  accordingly.     53  V.,  c.   31,  s.   85.     Am. 

As  to  returns  to  be  made  by  a  bank  to  the  government,  cf.  sees. 
113  (special  returns),  114  (unpaid  dividends,  unpaid  drafts,  certified 
list  of  shareholders),  147  to  151   (penalties),  153    (false  statement.) 

113.  Special  Returns.— The  Minister  may  also  call  for  spe- 
cial returns  from  any  bank,  whenever,  in  his  judgment,  they  are 
necessary  to  afford  a  full  and  complete  knowledge  of  its  condition. 

2.  HoTv  Made. —  Such  special  returns  shall  be  made  and  signed 
in  the  manner  and  by  the  persons  specified  in  the  last  preceding 
section. 

3.  Within  30  Days  from  Demand. —  Such  special  returns 
shall  be  made  and  sent  in  within  thirty  days  from  the  date  of  the 
demand  therefor  by  the  Minister:  Provided  that  the  Minister 
may  extend  the  time  for  sending  in  such  special  returns  for  such 
further  period,  not  exceeding  thirty  days,  as  he  thinks  expedient. 
53  v.,  c.   31,  s.  86. 

114.  Annual  Returns  of  Unpaid  Dividends  and  Balances. — 

The  bank  shall,  within  twenty  days  after  the  close  of  each  calendar 
year,  transmit  or  deliver  to  the  Minister  a  return, — 

(a)  of  all  dividends  which  have  remained  unpaid  for  more 
than  five  years;   and, 

(b)  of  all  amounts  or  balances  in  respect  of  which  no  trans- 
actions have  taken  place,  or  upon  which  no  interest  has  been 
paid,  during  the  five  years  prior  to  the  date  of  such  return: 
Provided  that,  in  the  case  of  moneys  deposited  for  a  fixed  period, 
the  said  term  of  five  years  shall  be  reckoned  from  the  date  of  the 
termination  of  such  fixed  period. 

2.  What  Return  shall  Show.— The  return  mentioned  in  the 
last  preceding  subsection   shall  set  forth, — ■ 

(a)  the  name  of  each  shareholder  or  creditor  to  whom  such 
dividends,  amounts  or  balances  are,  according  to  the  books  of  the 
bank,  payable; 

(b)  the  last  known  address  of  each  such  shareholder  or 
creditor; 
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(p)    the  amount  due  to  eacti  such  shareholder  or  creditor; 

{(I)  the  branch  or  agency  of  the  bank  at  which  the  last  trans- 
action took  place; 

(e)    the   date  of  such   last  transaction;    and, 

(/)  if  such  shareholder  or  creditor  is  known  to  the  bank  to 
be  dead,  the  names  and  addresses  of  his  legal  representatives,  so 
far  as  known  to  the  bank. 

3.  Further  Annual  Return.— The  bank  shall  likewise,  within 
twenty  days  after  the  close  of  each  calendar  year,  transmit  or 
deliver  to  the  Minister  a  return  of  all  certified  cheques,  drafts 
or  bills  of  exchange,  issued  by  the  bank  to  any  person,  and  re- 
maining unpaid  for  more  than  five  years  prior  to  the  date  of  such 
return,  setting  forth  so  far  as  known, — 

(o)  Particulars. — The  names  of  the  persons  to  whom,  or  at 
whose  request,  such  drafts,  certified  cheques,  or  bills  of  exchange 
were  issued; 

(b)  the  addresses  of  such  persons; 

(c)  the  names  of  the  payees  of  such  drafts  or  bills  of  ex- 
change; 

(d)  the  amounts  and  dates  of  such  certified  cheques,  drafts 
or  bills  of  exchange; 

(e)  the  names  of  the  places  where  such  certified  cheques, 
drafts,  or  bills  of  exchange  were  payable;   and. 

(/)  the  branches  or  agencies  of  the  bank  respectively  from 
which  such  drafts,  certified  cheques,  or  bills  of  exchange  were 
issued. 

4.  Amounts  under  Five  Dollars.— If  a  dividend  amount  or 
balance,  certified  cheque,  draft  or  bill  of  exchange  is  for  a  less 
sum  than  five  dollars,  and  returns  in  respect  thereof  have  been 
made  under  the  preceding  provisions  of  this  section  for  five  con- 
secutive years,  the  bank  may  hereafter  omit  from  the  respective 
returns  particulars  required  by  the  said  provisions  with  regard  to 
any  such  dividend,  amount  or  balance,  certified  cheque,  draft  or 
bill  of  exchange. 

5.  Declarations  and  Signatures. — The  returns  required  by 
the  foregoing  provisions  of  this  section  shall  be  accompanied  by 
declarations  which  shall  be  a  part  of  the  return,  and  the  declara- 
tions shall  be  in  the  form  set  forth  in  Schedule  F  to  this  Act,  and 
shall  be  signed  by  the  chief  accountant,  and  by  the  president  or 
a  vice-president  or  the  director  then  acting  as  president,  and  by 
the  general  manager  or  other  principal  officer  of  the  bank  next 
in  authority  in  the  management  of  the  affairs  of  the  bank  at  the 
time  at  which  the  declaration  is  signed. 

6.  Notice    that    Dividend,    Draft    or    Cheque    Remains    Un- 
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paid.— The  bank  shall  transmit  by  registered  post  to  the  person 
to  whom  any  such  dividend,  amount  or  balance  is  payable,  and 
to  the  person  to  whom  (in  so  far  as  known  to  the  bank)  and  "^^o 
the  person  at  whose  request  any  such  draft,  certified  cheque  or 
bill  of  exchange  Vvas  issued,  to  the  last  known  post  office  address 
of  each  person  as  shown  by  the  books  of  the  bank,  a  notice  in 
writing  stating  that  such  dividend  remains  unpaid,  or  that  in 
respect  of  such  amount  or  balance  no  transaction  has  taken  place 
or  no  interest  has  been  paid,  or  that  such  draft,  certified  cheque 
or  bill  remains  unpaid,  as  the  case  may  be. 

7.  Wien  Notice  to  be  Given — The  notice  called  for  by  the 
next  preceding  sub-section  is  required  to  be  given  once  only,  name- 
ly, during  the  month  of  January  next  after  the  end  of  the  first 
five  year  period  in  respect  of  which, — 

(rt)   the   dividend  has  remained  unpaid;    or 
(&)   no    transaction  has  taken  place  or  no  interest  has  been 
paid  in  connection  with  such  amount  or  balance;   or 

(c)   the   draft,  certified  cheque  or  bill  has  remained  unpaid. 

8.  Certified  Annual  I'ist  of  Shareholders  Transmitted  to 
Minister. — The  bank  shall,  within  twenty  days  after  the  close  of 
each  calendar  year,  transmit  or  deliver  to  the  Minister  a  list,  cer- 
tified by  the  general  manager  or  other  principal  officer  of  the  bank 
next  in  authority  in  the  management  of  the  affairs  of  the  bank 
at  the  time  at  which  the  list  is  certified,  and  by  the  officer  of  the 
bank  in  charge  of  the  register  of  shareholders,  to  be  a  correct 
list  and  in  accordance  with  the  books  of  the  bank  with  regard 
thereto;    and  the  list  shall  show, — 

(a)  the  names  of  the  shareholders  of  the  bank  on  the  last 
day  of  such  calendar  year,  with  their  last  known  post  office 
addresses  and  descriptions; 

(&)  the  number  of  shares  then  held  by  them  respectively; 
and 

(c)    the  amount  paid  thereon. 

9.  Laid  before  Parliament.— The  Minister  shall  lay  such 
returns  and  lists  before  Parliament  at  the  next  session  thereof. 
53  v.,  c.  31,  ss.  87  and  88;    63-64  V.,  c.  26,  ss.  21.     Am. 

The  effect  of  the  first  two  sub-sections  is  to  secure  to  a  bank, 
so  long  as  it  is  solvent,  the  benefit  of  unpaid  dividends  and  other 
amounts  and  balances  in  respect  of  which  transactions  have  ceased 
to  take  place  or  interest  ceased  to  be  paid.  Until  the  dividends, 
etc.,  are  claimed,  the  sole  obligation  of  the  bank  is  to  make  the  re- 
quired returns  so  as  to  give  notice  by  means  of  the  government 
publications  to  any  persons  who  may  be  entitled  and  allow  them 
an  onportunity  to  claim  payment. 

The  liability  of  a  bank  for  moneys  deposited  with  it  or  divi- 
dends declared  and  payable  on  its  capital  stock  is  never  barred  by 
any  statute  of  limitations  or  enactment  or  law  relating  to  prescrip- 

22 
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tion.  It  is  therefore  necessary,  in  the  event  of  the  winding-up  of  a 
bank,  to  provide  a  fund  to  meet  claims  whicli  may  be  made  from 
time  to  time  to  unpaid  dividends  and  deposits,  and  interest,  if  any. 
This  is  done  by  section  115. 

The  purpose  of  sub-section  3  is  to  give  notice  to  persons  in 
whose  favour  any  drafts  or  bills  may  have  been  issued,  and  to 
allow  them  an  opportunity  to  claim  the  proceeds. 

The  lists  of  shareholders  are  published  annually  by  the  govern- 
ment. 

Payments  to  the  Minister  upon  Wixdixg  up. 

115.  Unclaimed  Moneys  Paid  to  Minister  on  'Winding  Up 
of  Bank — With  Interest. — If,  in  the  event  of  the  winding  up 
of  the  business  of  the  bank  in  insolvency,  or  under  any  general 
winding-up  Act,  or  otherwise,  any  moneys  payable  by  the  liqui- 
dator, either  to  shareholders  or  depositors,  remain  unclaimed, — 

(a)  for  the  period  of  three  years  from  the  date  of  suspen- 
sion of  payment  by  the  bank;   or, 

(b)  for  a  like  period  from  the  commencement  of  the  wind- 
ing up  of  such  business;   or, 

(c)  until  the  final  winding  up  of  such  business,  if  the  busi- 
ness is  finally  wound  up  before  the  expiration  of  the  said  three 
years; 

such  moneys  and  all  interest  thereon  shall,  notwithstanding  any 
statute  of  limitations  or  other  Act  relating  to  prescription,  be  paid 
to  the  Minister,  to  be  held  by  him  subject  to  all  rightful  claims 
on  behalf  of  any  person  other  than  the  bank. 

2.  Governor  in  Council  may  Order  Payment  to  Person 
Entitled — Interest. —  If  a  claim  to  any  moneys  so  paid  is  there- 
after established  to  the  satisfaction  of  the  Treasury  Board,  the 
Governor  in  Council  shall,  on  the  report  of  the  Treasury  Board, 
direct  payment  thereof  to  be  made  to  the  prerson  entitled  thereto, 
together  with  interest  on  the  principal  sum  thereof,  at  the  rate 
of  three  per  cent,  per  annum  for  a  period  not  exceeding  six  years 
from  the  daire  of  payment  thereof  to  the  Minister  as  aforesaid: 
Provided  that  no  such  interest  shall  be  paid  or  payable  on  such 
principal  sum  unless  interest  thereon  was  payable  by  the  bank 
paying  the  same  to  the  Minister. 

3.  Bank  Disckarged.— Upon  payment  to  the  Minister  as  here- 
in provided,  the  bank  and  its  assets  shall  be  held  to  be  discharged 
from  further  liability  for  the  amounts  so  paid.     53  V.,  c.  31,  s.  88. 

See  notes  to  sec.   114. 

116.  Circulation  Outstanding  at  Distribution  of  Assets. — 
Upon  the  w'inding  up  of  a  bank  in  insolvency  or  under  any  gen- 
eral winding-up  Act,  or  otherwise,  the  assignees,  liquidators,  direc- 
tors, or  other  officials  in  charge  of  such  winding  up,  shall,  before 
the   final    distribution    of    the    assets,    or    w-ithin    three    years  from 
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the  commencement  of  the  suspension  of  payment  by  the  bank, 
whichever  shall  first  happen,  pay  over  to  the  Minister  a  sum, 
out  of  the  assets  of  the  bank,  equal  to  the  difference  between 
the  amount  then  outstanding  of  the  notes  intended  for  circulation 
issued  by  the  bank,  together  with  any  interest  on  such  out- 
standing notes  which  may  have  accrued  under  section  65  of  this 
Act  and  the  aggregate  of  the  amount  at  the  credit  of  the  bank  in 
the  Circulation  Fund  and  the  amount  (if  any)  paid  to  the  Minis- 
ter by  the  trustees  under  section  61  of  this  Act. 

2.  Bank  Relieved. —  Upon  such  payment  being  made,  the 
bank  and  its  assets  shall  be  relieved  from  all  further  liability  in 
respect  of  such  outstanding  notes. 

3.  Minister  to  Redeem.— The  sum  so  paid  shall  be  held  by 
the  Minister  and  applied  for  the  purpose  of  redeeming,  when- 
ever presented,  such  outstanding  notes,  without  interest,  except 
such  as  may  have  been  paid  over  under  this  section.  53  V.,  c.  31, 
s.  88.     Am. 

This  section  is  designed  to  guard  against  the  charging  of  the 
Bank  Circulation  Redemption  Fund  with  the  payment  of  the  notes 
of  an  insolvent  bank  which  are  presented  after  the  liquidator  has 
distributed  the  assets. 

Curator. 

117.  Association  to  Appoint  Curator.— The  Association 
shall,  if  a  bank  suspends  payment  in  specie  or  Dominion  notes 
of  any  of  its  liabilities  as  they  accrue,  forthwith  appoint  a  curator 
to  supervise  the  affairs  of  such  bank. 

2.  Removal. — The  Association  may  at  any  time  remove  the 
curator,  and  may  appoint  another  person  to  act  in  his  stead. 
63-64  v.,  c.  26    s.  24. 

See  section  2. 

118.  Appointment  by  Association. — The  appointment  of  the 
curator  shall  be  made  in  the  manner  provided  for  in  the  by-law 
of  the  Association  made  in  that  behalf  as  hereinafter  provided. 

2.  If  No  By-Law.— If  there  is  no  such  by-law  the  appoint- 
ment shall  be  made  in  writing  by  the  president  of  the  Association, 
or  by  the  person  acting  as  president.     63-64  V.,  c.  26,  s.  25. 

See  section   124. 

119.  Powers  and  Duties  of  Curator.— The  curator  shall 
assume  supervision  of  the  affairs  of  the  bank,  and  of  all  neces- 
sary arrangements  for  the  payment  of  the  notes  of  the  bank 
issued  for  circulation,  and,  at  the  time  of  his  appointment,  out- 
standing and  in  circulation. 

2.  Generally.— The  curator  shall  generally  have  all  powers 
and  shall  take  all  steps  and  do  all  things  necessary  or  expedient 
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to  protect  the  rights  and  interests  of  the  creditors  and  share- 
holders of  the  bank,  and  to  conserve  and  ensure  the  proper  dis- 
position, according  to  law,  of  the  assets  of  the  bank;  and,  for  the 
purposes  of  this  section,  he  shall  have  free  and  full  access  to  all 
books,  accounts,  documents  and  papers  of  the  bank. 

3.  Supervision.— The  curator  shall  continue  to  supervise  the 
affairs  of  the  bank  until  he  is  removed  from  office,  or  until  the 
bank  resumes  business,  or  until  a  liquidator  is  duly  appointed  to 
wind  up  the  business  of  the  bank.     63-64  V.,  c.  26,  s.  26. 

In  re  O'Xeil,  5  D.  L.  R.  646.  19  Can.  Cr.  Cas.  410,  17  B.  C.  R. 
123. 

A  warrant  for  the  extradition  to  a  foreign  state  of  a  bank 
officer  for  receiving  deposits  with  knowledge  of  the  insolvency  of 
the  bank  may  be  sustained  under  sec.  405,  Crim.  Code,  1906. 

120.  0£Bcers  and  Clerks  to  Assist  Curator. — The  president, 
vice-president,  directors,  general  manager,  managers,  clerks  and 
officers  of  the  bank  shall  give  and  afford  to  the  curator  all  such 
information  and  assistance  as  he  requires  in  the  discharge  of  his 
duties.     63-64  V.,  c.  26,  s.  27. 

121.  No  Act  of  Directors  Valid  unless  Approved  by 
Curator. —  No  by-law,  regulation,  resolution  or  act,  touching  the 
affairs  or  management  of  the  bank,  passed,  made  or  done  by  the 
directors  during  the  time  the  curator  is  in  charge  of  the  bank, 
shall  be  of  any  force  or  effect  until  approved  in  writing  by  the 
curator.     63-64  V.,  c.  26,  s.  27. 

122.  Curator  to  make  Returns  as  Required  by  Minister. — 

The  curator  shall  make  all  returns  and  reports,  and  shall  give  all 
information  to  the  Minister,  touching  the  afia.irs  of  the  bank,  that 
the  Minister  requires  of  him.     63-64  V.,  c.  26,  s.  28. 

123.  Remuneration  of  Curator. — The  remuneration  of  the 
curator  for  his  services,  and  his  expenses  and  disbursements  in 
connection  with  the  discharge  of  his  duties,  shall  be  fixed  and 
determined  by  a  judge  of  a  superior  court  in  the  province  where 
the  chief  office  of  the  bank  is  situate,  and  shall  be  paid  out  of  the 
assets  of  the  bank,  and,  in  case  of  the  winding  up  of  the  bank, 
shall  rank  on  the  estate  equally  with  the  remuneration  of  the 
liquidator.     63-64  V.,  c.  26,  s.  29. 

Cf.  sec.  92,  Winding-up  Act. 

By-Laws  of  the  Canadian  Bankers'  Association. 

124.  By-Laws.— The  Association  may,  at  any  meeting  there- 
of, with  the  approval  of  two-thirds  in  number  of  the  banks  re- 
presented at  such  meeting,  if  the  banks  so  approving  have  at  least 
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two-thirds  in  par  value  of  the  paid-up  capital  of  the  banks  so  re- 
presented,  make   by-laws,    rules   and   regulations   respecting, — 

(a)  As  to  what  Subjects.— All  matters  relating  to  the  ap- 
pointment or  removal  of  the  curator,  and  his  powers  and  duties; 

(6)  the  supervision  of  the  making  of  the  notes  of  the  banks 
which  are  intended  for  circulation,  and  the  delivery  thereof  of 
the  banks; 

(c)  the  inspection  of  the  disposition  made  by  the  banks  of 
such   notes; 

(d)  the  destruction  of  notes  of  the  banks; 

(e)  the  custody  and  management  of  the  central  gold  re- 
serves and  the  carrying  out  of  the  provisions  of  this  Act  relating 
to  such  reserves;    and 

(/)  the  imposition  of  penalties  for  the  breach  or  non- 
observance  of  any  by-law,  rule  or  regulation  made  by  virtue  of  this 
section. 

2.  Approval  by  Treasury  Board.— Xo  such  by-law,  rule  or 
regulation,  and  no  amendment  or  repeal  thereof,  shall  be  of  any 
force  or  effect  until  approved  by  the  Treasury  Board. 

3.  Notice  to  other  Banks.— Before  any  such  by-law,  rule  or 
regulation,  or  any  amendment  or  repeal  thereof  is  so  approved, 
the  Treasury  Board  shall  submit  it  to  every  bank  which  is  not  a 
member  of  the  Association  and  give  to  each  such  bank  an  oppor- 
tunity of  being  heard  before  the  Treasury  Board  with  respect 
thereto. 

4.  Enforcement  of  By-Laws.— The  Association  shall  have 
all  powers  necessary  to  carry  out,  or  to  enforce  the  carrying  out, 
of  any  by-law,  rule  or  regulation,  or  any  amendment  thereof,  so 
approved  by  the  Treasury  Board.     63-64  V.,  c.  26,  ss.  30  and  31. 

The  Association  is  defined  by  sec.  2  to  mean  the  Canadian 
Bankers'  Association,  incorporated  by  63  and  64  Vict.,  c.  93. 

Certain  by-laws  passed  by  the  Association  in  pursuance  of  its 
Act  of  Incorporation,  and  of  sees.  117  to  124  of  the  Bank  Act,  have 
been  approved  by  the  Treasury  Board  and  have  the  force  of  law, 
By-laws  14  and  15  relate  to  the  curator.  By-law  13  relates  to  note 
circulation.     By-law  16  relates  to  clearing  houses. 

IXSOLVEXCY. 

125.  Double  liiability  of  Shareholders.— In  the  event  of 
the  property  and  assets  of  the  bank  being  insufficient  to  pay  its 
debts  and  liabilities,  each  shareholder  of  the  bank  shall  be  liable 
for  the  deficiency,  to  an  amount  equal  to  the  par  value  of  the 
shares  held  by  him,  in  addition  to  any  amount  not  paid  up  on 
such  shares. 
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2.  "Shareholder"  defined. — "Shareliolder,"  within  the  meaning 
of  this  section,  shall  include  an  undisclosed  principal,  and.  to  the 
extent  of  his  interest,  a  cestui  que  trust,  on  whose  behalf  or  for 
whose  benefit  shares  in  the  capital  stock  of  the  bank  are  held.  53 
v.,  c.  31.  s.  89. 

Re  Ontario  Bank;  Masseij  d-  Lees  Case.  8  D.  L.  R.  243.  4  0. 
W.  X.  67. 

Held.  The  holders  of  paid-up  shares  on  the  date  of  the  com- 
mencement of  the  winding  up  are  liable  as  contributori'is,  notwith- 
standing a  subsequent  transfer  by  them  of  their  shares  and  the  fact 
that  a  judgment  was  obtained  against  the  transferees  by  the  liqui 
dator. 

Hehl  also,  that  though  the  liquidator  puts  upon  the  list  of 
contributories  the  names  of  such  transferees,  this  does  not  consti- 
tute an  election  on  his  part  to  accept  the  transferees  as  contri- 
butories instead  of  the  original  holders. 

This  section  is  commonly  known  as  the  double  liability  clause. 
Its  effect  is  to  render  a  shareholder  liable  (in  addition  to  the  extent 
to  which  his  shares  are  not  paid  up)  for  an  amount  equal  to  the 
par  value  of  the  shares  held  by  him.  or  so  much  of  such  amount 
as  may  be  needed  to  pay  the  debts  and  liabilities  of  the  bank. 

As  to  what  persons  are  shareholders,  see  sees.  37,  43  et  seq., 
53  and  130.  Cf.  also  sees.  51.  52.  53  and  71  of  the  "Winding-up  Act. 
supra. 

Court  vs.  Waddell,  4  L.  N.  78   (1881). 

A  director  of  a  bank  who  has  drawn  dividends  on  his  stock 
cannot  escape  double  liability  on  account  of  the  absence  of  a  by-law 
authorizing  the  issue  of  the  preferential  stock. 

Oilman  vs.  Court.  13  R.  L.  619   (1882). 

Where  a  shareholder  of  a  bank  acquires  debts  of  the  bank 
after  the  suspension  of  the  bank,  he  cannot  ofter  these  debts  in 
compensation  of  calls  on  his  double  liability  made  by  the  liquidator 
under  34  V.,  c.  5. 

Exchange  Bank  vs.  Montreal  Citij  and  ^District  Savings  Bank. 
:\I.  L.  R.  2  S.  C.  51   (1885). 

A  bank  whose  shares  are  transferred  to  a  savings  bank  is  pre- 
sumed to  know  that  they  are  held  by  the  latter  as  collateral  secur- 
ity, inasmuch  as  under  section  18  of  34  Vict.,  chap.  7,  a  savings 
bank  cannot  acquire  bank  shares  or  hold  them  except  as  pledgee. 

Liquidators  of  the  Maritime  Bank  vs.  Troop.  16  S.  C.  R.  45G 
(1888). 

A  contributory  of  an  insolvent  company,  who  is  also  a  creditor, 
cannot  set  off  the  debt  due  to  him  by  the  company  against  calls 
made  in  the  course  of  winding-up  proceedings  in  respect  of  the 
double  liability  imposed  by  the  Bank  Act. 

See  Re  Central  Bank  vs.  Home  Savings  and  Loan  Co.'s  Case, 
18  O.  A.  R.  489  (1891).     See  under  sec.  130. 

(1)   Senecal  vs.   Exchange  Bank.  M.   L.   R.,  2   S.   C.   107    (1884). 

The  creditor  of  an  incorporated  bank  which  has  suspended  its 
payments  can,  even  before  the  expiration  of  90  days  from  the  date 
of  such  suspension,  sue  the  bank  and  obtain  judgment  for  the 
amount  of  his  claim. 
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(2)  Exchange  Bank  vs.  Hall,  M.  L.  R.,  2  Q.  B.  409  (1886). 
The  respondent   having   funds   to   his   credit    in   a    bank    which 

had  suspended  payment,  drew  cheques  on  the  bank  for  various  sums. 
These  cheques  were  accepted  bj'  the  bank  on  tiie  same  day,  and  the 
respondent  tlien,  for  valuable  consideration,  disposed  of  them  to 
various  parties,  who  were  paid  the  respective  amounts  by  the  bank 
by  credits  or  otherwise. 

Held,  that  the  bank  had  no  action  against  respondent  to  re- 
cover the  amount  of  the  cheques  so  paid,  their  recourse,  if  any, 
being  against  the  parties  to  whom  they  had  paid  the  money. 

(3)  Exchange  Bank  vs.  Montreal  Coffee  House  Association. 
M.  L.  R.,  2  S.  C.  141   (1886). 

The  provisions  of  45  Vict.,  chap.  23,  override  any  rule  as  to 
insolvency  contained  in  the  Civil  Code,  therefore  only  payments 
made  by  an  insolvent  corporation  within  thirty  days  before  the 
commencement  of  the  winding-up  order,  i.e..  the  date  of  the  order 
made  by  the  court  for  the  winding  up,  can  be  recovered  by  the 
liquidators. 

In  any  case,  a  deposit  of  money  made  with  a  bank  on  the  day 
and  at  the  very  hour  when  it  suspended  payments  may  lawfully  be 
returned  to  the  depositor. 

(4)  Ontario  Bank  vs.  Chaplin,  20   S.   C.  R.   152    (1891). 

A  person  who  makes  a  deposit  with  a  bank  after  its  suspen- 
sion, the  deposit  consisting  of  cheques  of  third  parties  drawn  on 
and  accepted  by  the  bank  in  queistion,  is  not  entitled  to  be  paid  by 
privilege  the  amount  of  such  deposit. 

listers  of  Charity  vs.  Kent.  R.  J.  Q.,  13  K.  B.  483. 

After  a  bank  has  suspended  payments,  and  its  insolvency  is 
notorious,  compensation  of  a  debt  due  to  the  bank  cannot  be  effect- 
ed by  a  transfer  to  the  debtor  of  debts  due  by  the  bank  to  third 
parties,  where  such  transfer  has  been  made  to  the  debtor  after  the 
suspension  and  within  thirty  days  prior  to  winding-up  proceedings 
under  the  Winding-up  Act.  This  rule  is  not  affected  by  the  cir- 
cumstance that  the  amounts  offered  in  compensation  consisted  of 
moneys  deposited  with  the  bank  by  such  third  parties,  for  the 
special  purpose  of  aiding  the  debtor  to  meet  his  indebtedness  to 
the  bank,  but  not  transferred  to  the  debtor  until  after  the  suspen- 
sion of  payments. 

Ite  Farmers''  Bank  of  Canada  {Murray's  Case),  Sproat's  Exe- 
rntors'  Case,  14  D.  L.  R.  596,  5  0.  W.  N.  272. 

A  subscriber  for  bank  shares  who,  before  its  organization, 
rescinds  his  subscription  for  fraud,  and  receives  back  the  money  he 
paid  thereon,  cannot,  on  the  subsequent  insolvency  of  the  bank  be 
placed  on  the  list  of  contributories  or  held  tor  the  double  liability 
of  a  shareholder,  notwithstanding  that  on  the  organization  of  the 
bank,  shares  were  allotted  him,  where  such  allotment  w^as  made 
without  his  knowledge  and  no  calls  were  ever  made  on,  or  any 
shares  ever  issued  to,  or  received  by  him,  or  any  dividend  paid 
to  him,  and  he  had  never  attended  or  voted  at  a  shareholders' 
meeting,  or  knowingly  permitted  his  name  to  appear  as  a  share- 
holder. 

126.    Suspension   for    90    Days    to    Constitute    Insolvency. — 

Any  suspension  by  the  bank  of  payment  of  any  of  its  liabilities 
as  they  accrue,  in  specie  or  Dominion  notes,  shall,  if  it  continues 
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for  ninety  days  consecutively,  or  at  intervals  within  twelve  con- 
secutive months,  constitute  the  bank  insolvent,  and  work  a  for- 
feiture of  its  charter  or  Act  of  incorporation,  so  far  as  regards 
all  further  banking  operations.     53  V.,  c.  31,  s.  91. 

127.  Charter  to   Remain  in  Force  for  Calls  and  Winding 

Up. — The  charter  or  Act  of  incorporation  of  the  bank  shall,  in 
the  case  mentioned  in  the  next  preceding  section,  remain  in  force 
only  for  the  purpose  of  enabling  the  directors,  or  other  lawful 
authority,  to  make  and  enforce  the  calls  mentioned  in  the  next 
following  section  of  this  Act,  and  to  wind  up  the  business  of  the 
bank.     53  V.,  c.  31,  s.  91.     Am. 

Telford  vs.  Sovereign  Bank,  2  O.  W.  N.  833;  18  O.  W.  R.  506. 

Sale  of  private  banking  business.     Bank  becoming  insolvent. 

After  a  suspension  of  payment  for  a  less  period  than  would 
constitute  it  insolvent  under  this  section,  a  bank  may  resume  busi- 
ness, but  if  it  does  so  without  the  consent  of  the  curator,  its  right 
to  issue  or  re-issue  notes  is  subject  to  the  provisions  of  sec.  61.  If 
the  suspension  continues  for  more  than  90  days,  either  consecutive- 
ly, or  at  intervals  within  12  consecutive  months,  such  suspension 
constitutes  the  bank  insolvent  and  operates  a  forfeiture  of  its  char- 
ter to  the  extent  provided  for  by  sec.  127. 

This  section  is  supplementary  to  the  provisions  of  the  Wind- 
ing-up Act,  see  sees.  3  and  4  of  that  Act. 

128.  If  no  Proceedings  ivitliin  Three  Months  thereafter, 
Directors  to  make  Calls. —  If  any  suspension  of  payment  in  full. 
In  specie  or  Dominion  notes,  of  all  or  any  of  the  notes  or  other 
liabilities  of  the  bank,  continues  for  three  months  after  the  ex- 
piration of  the  time  which,  under  the  two  last  preceding  sections, 
would  constitute  the  bank  insolvent  and  if  no  proceedings  are 
taken  under  any  Act  for  the  winding  up  of  the  bank,  the  direct- 
ors shall  make  calls  on  the  shareholders  thereof,  to  the  amount 
they  deem  necessary  to  pay  all  the  debts  a:nd  liabilities  of  the 
bank  not  exceeding  the  limit  of  liability  of  the  shareholders  here- 
inbefore specified  without  waiting  for  the  collection  of  any  debts 
due  to  the  bank  or  the  sale  of  any  of  its  assets  or  property. 

2.  Intervals.— Siich  calls  shall  be  payable  at  intervals  of 
thirty  days. 

3.  Notice.— Notice  of  such  calls  shall  be  given  to  the  share- 
holders. 

4.  Nnmber.— Any  number  of  such  calls  may  be  made  by  one 
resolution. 

5.  Amonnt. —  No  such  call  shall  exceed  twenty  per  cent,  on 
each  share. 

6.  Payment.— Payment  of  such  calls  may  be  enforced  in  like 
manner  as  payment  of  calls  on  unpaid  stock  may  be  enforced. 
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7.  First  Call The    first    of   such    calls    may    be   made   within 

ten  days  after  the  expiration  of  the  said  three  months. 

8.  Procedure. — In  the  event  of  proceedings  being  taken,  under 
any  Act,  for  the  winding  up  of  the  bank  in  consequence  of  the 
insolvency  of  the  bank,  the  said  calls  shall  be  made  in  the  man- 
ner prescribed  for  the  making  of  such  calls  in  such  Act. 

9.  Forfeiture  for  Nou-Payment — Proviso.— Any  failure  on 
the  part  of  any  shareholder  liable  to  any  such  call  to  pay  the 
same  when  due,  shall  work  a  forfeiture  by  such  shareholder  of 
all  claim  in  or  to  any  part  of  the  assets  of  the  bank:  Provided 
that  such  call,  and  any  further  call  thereafter,  shall  nevertheless 
be  recoverable  from  him  as  if  no  such  forfeiture  had  been  in- 
curred.    53  v.,  c.  31,  ss.  92,  93  and  94.     Ami. 

After  a  bank  has  been  constituted  insolvent  under  sec.  127, 
p:'oceedingi3  may  be  taken  under  the  Winding-up  Act.  If  no  such 
proceedings  are  taken  and  the  su.5pension  of  payment  in  full  of  all 
or  any  of  the  notes  or  other  liabilities  continues  for  three  months 
after  the  bank  has  become  insolvent  under  that  section,  the  direct- 
ors are  obliged  under  sec.  128  to  make  calls  on  the  shareholders  to 
the  amount  the  directors  deem  necessary  to  pay  all  the  debts  and 
liabilities  of  the  bank,  without  waiting  for  the  collection  of  any 
debts  due  to  it  or  the  sale  of  any  of  its  assets  or  property. 

As  to  the  application  for  a  winding-up  order,  and  the  appoint- 
ment of  a  liquidator,  see  sees.  151  et  scq.  of  the  Winding-up  Act. 

As  to  the  effect  of  a  Winding-up  order,  see  sees.  20  to  23  of 
the  Winding-up  Act. 

The  settlement  of  the  list  of  contributories,  the  making  of 
calls  upon  shareholders,  etc.,  is  provided  for  by  sees.  48  et  seq.  of 
the  Winding-up  Act. 

A  director  who  refuses  to  make  or  to  enforce,  or  to  concur 
in  making  or  in  enforcing  any  call  under  sec.  128  is  criminally  lia- 
ble under  sec.  154  of  the  Bank  Act. 

Re  Farmers'  Bank    {Deicar's  Case),   9  O.  W.   N.   112. 
Winding-up — Decease  of  person  named  on  list  of  contributories 
— Order  Substituting  Executors. 

Re  Monarch  Bank  of  Canada,  20  D.  L.  R.  108,  32  D.  L.  R.  207. 

Subscribers  for  shares  in  a  bank  which  never  went  into  opera- 
tion becanse  of  failure  to  get  the  necessary  amount  of  subscrip- 
tions to  obtain  a  certificate  from  the  Treasury  Board  (Can.),  and 
to  whom  the  provisional  directors  had  made  allotments,  may  be 
placed  on  the  list  of  contributories  on  the  winding-up  of  the 
bank;  a  subscriber  who  has  paid  his  entire  subscription  may  be 
placed  on  the  list  of  contributories  for  the  purpose  of  apportioning 
the  amount  returnable  to  him  over  and  above  the  amount  which 
may  be  found  to  be  his  proper  share.  (Atti/.-Gen.  vs.  Great  Eastern, 
5  App.  Cas.  473,  and  Re  Anglesea  Colliery,  L.  R.  1  ch.  555,  applied). 

129.   Liability     of    Directors     not     Diminislied.— Nothing   in 

the  four  sections  last  preceding  shall  be  construed  to  alter  or 
diminish  the  additional  liabilities  of  the  directors  as  herein  men- 
tioned and  declared.     53  V..  c.  31,  s.  95. 
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See  sec.  58  (impairing  capital);  sec.  139  (pledging  or  improp- 
erly issuing  or  taking  bank  notes);  sec.  153  (false  or  deceptive 
statement);    sec.  155    (giving  undue  preference). 

130.  Liability  of  Shareholders  virho  have  Transferred  their 
Stock. —  (a)  Persons  who,  having  been  shareholders  of  the  bank. 
have  only  transferred  their  shares,  or  any  of  them,  to  others  as 
hereinbefore  provided,  within  sixty  days  before  the  commencement 
of  the  suspension  of  payment  by  the  bank;    and, 

(b)  Or  'Whose  Subscriptions  have  been  Cancelled. — Persons 
whose  subscriptions  to  the  stock  of  the  bank  have  been  forfeited 
in  manner  hereinbefore  provided,  within  the  said  period  of  sixty 
days  before  the  commencement  of  the  suspension  of  payment  by 
the  bank; 

shall  be  liable  to  ail  calls  on  the  shares  held  or  subscribed  for 
by  them,  as  if  they  held  such  shares  at  the  time  of  such  suspen- 
sion of  payment,  saving  their  recourse  against  those  by  whom 
such  shares  were  then  actually  held.     53  V.,  c.  31,  s.  96. 

Re  Ontario  Bank:  Massei/  d-  Lee's  Case.  8  D.  L.  R.  243,  4  0. 
W.  N.  67. 

The  mere  entry  in  the  transfer  book  of  the  company  of  a 
transfer  of  stock,  after  the  commencement  of  the  winding-up  pro- 
ceedings, will  not  shift  the  responsibility  as  contributories  under 
sec.  130  of  the  Bank  Act,  R.  S.  C.  1908,  ch.  29,  from  the  transferrers 
to  the  transferees.     Dictum  per  Garrow,  J. 

Under  section  125  every  holder  of  a  share  of  bank  stock  as- 
sumes a  liability  to  contribute  to  the  assets  of  the  bank,  in  the 
event  of  its  insolvency,  a  sum  equal  to  the  par  value  of  the  share. 
In  the  case  of  a  person  within  sec.  37,  this  liability  continues  in 
force  even  after  the  registration  upon  the  bank  books  of  a  transfer 
of,  the  share  to  another  person.  It  is  extinguished  only  when  the 
bank  has  continued  for  60  days,  after  such  registration,  to  carry 
on  its  business  without  any  suspension  of  payment.  Every  trans- 
action in  bank  shares  must  be  taken  to  be  made  subject  to  the  pos- 
sibility that  this  well-known  statutory  liability  may  be  enforced  in 
case  the  insolvency  of  the  bank  occurs  within  the  statutory  period. 
The  transferee  or  actual  holder  of  a  share  at  the  time  of  the  sus- 
pension is  liable  himself,  and  he  is  bound,  as  between  himself  and 
the  person  from  whom  he  purchased  the  share,  to  assume,  and  in- 
demnify the  latter  against,  the  liability  attached  to  the  share. 

See  Boultbee  vs.  Gzoicski.  1896.  28  0.  R.  302.  24  A.  R.  502.  29 
S.  C.  R.  54. 

In  re  Central  Bank.  Baine's  Case.  16  O.  A.  R.  237    (1889). 

No  special  directions  as  to  the  transfer  of  shares  had  been 
formally  adopted'  by  the  directors  of  the  bank,  but  the  transfer 
book  had  been  prepared  for  and  adapted  to  a  system  of  marginal 
transfer.  One  C.  transferred  certain  shares  in  blank,  subject  by  a 
marginal  note  initialed  by  C,  to  the  order  of  a  broker,  and  subject 
by  subsequent  marginal  note,  initialed  by  the  broker,  to  the  order 
of  B.  B.,  signed  an  acceptance  of  the  shares  immediately  under  the 
transfer  in  blank  signed  by  C,  and  was  entered  in  the  books  of  the 
bank  as  the  holder  of  the  shares,  the  intermediate  transfers  to  and 
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from  the  broker  being  omitted.  The  transfer  to  B.  and  acceptance 
by  him  took  place  within  a  month  of  the  time  of  the  suspension. 

Held,  that  this  transfer  and  acceptance  were  a  sufficient  com- 
pliance with,  or  at  least  not  in  any  way  a  violation  of  the  statutory 
provisions,  and  that  B.  became  the  legal  holder  of  the  shares,  and 
Avas  liable  as  a  contributorj'. 

Sections  70  and  77  of  R.  S.  C,  1886,  ch.  20,  must  be  read 'to- 
gether, and  make  liable  as  contributories  all  those  who  hold  shares 
at  the  time  of  the  suspension  of  the  bank,  or  who  have  held  shares 
at  any  time  within  one  month  before  the  suspension. 

Re  Central  Bank,  Henderson's  Case,  17  0.  R.  110    (1889). 

Held,  that  H.,  who  had  acquired  certain  shares  in  a  bank 
within  one  month  before  the  suspension  of  the  bank,  was  rightly 
on  the  list  of  contributories  as  to  these  shares,  but  that  his  trans- 
ferrers should  also  be  placed  upon  it. 

Re  Central  Bank  vs.  Home  Savings  and  Loan  Co.'s  Case.  18 
0.  A.  R.  489    (1891). 

After  a  winding-up  order  has  been  made  it  is  too  late  for 
holders  of  shares,  entered  as  such  in  the  books  of  the  bank,  to 
escape  liability  by  showing  irregularities  in  transfers  to  more  or 
less  remote  predecessors  in  title. 

A  loan  company  which  advances  money  on  the  security  of 
shares,  which  are  transferred  to  it.  and  accepted  by  it,  in  the  ordin- 
ary absolute  form,  cannot  escape  liability  on  the  ground  that  it  is 
merely  a  trustee  for  the  borrower. 

Re  Central  Bank  vs.  Hogg,  19  O.  R.  7   (1892). 

A  minor's  father  signed  her  name  to  a  stocic  subscription  book 
of  a  bank,  paid  the  calls  and  received  the  dividend  cheques  which 
v.ere  endorsed  by  her  at  her  father's  request,  the  moneys  being 
received  by  him.  The  bank  was  put  into  liquidation  by  winding-up 
proceedings,  and  the  order  for  call  against  contributories  was  made 
three  months  before  she  came  of  age.  A  year  after  the  liquidation 
commenced,  she  took  proceedings  to  have  her  name  removed  from 
the  list  of  contributories:  — 

Held,  that  she  was  not  liable  as  a  contributory,  and  that  her 
name  must  be  removed  from  the  list. 

rule  Marie  Bank  vs.  Kent.  4  Q.   P.  R.,  429. 

One  who  holds  bank  shares  as  institute  may  be  held  liable  as 
a  contributory  when  the  bank  is  put  into  liquidation. 

Tempest  vs.  Bertrand.  R  J.  Q.,  19  S.  C,  365    (1901). 

The  mandatory  to  whom  the  mandator  has  confided  a  sum  of 
money  to  discharge  a  debt  due  by  the  mandator  to  a  third  party 
residing  abroad,  and  who,  during  the  time  necessary  to  find  the 
creditor  and  obtain  from  him  a  sufficient  power  of  attorney  to  make 
the  payment,  has  deposited  the  said  sum  in  a  bank  duly  constituted 
and  then  enjoying  the  public  confidence,  instead  of  keeping  it  him- 
self,— is  not  responsible  for  the  subsequent  failure  of  the  said  bank, 
before  he  was  able  to  execute  his  mandate. 

Kent  vs.  Bastien.  R.  J.  Q.,   12  K.   B.,  120    (1902). 

A  liquidator  of  a  bank  in  liquidation  is  not  as  such  qualified 
to  sue  a  debtor  of  the  bank,  on  a  note  matured  before  the  proceed- 
ings in  liquidation,  but  the  action  should  be  taken  in  the  name 
of  the  bank. 
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131.  Order  of  Charges.— In  the  case  of  the  insolvency  of 
any  bank; — 

(a)  Notes. —  The  payment  of  the  notes  issued  or  re-issued  by 
such  bank,  intended  for  circulation,  and  then  in  circulation,  to- 
gether with  any  interest  paid  or  payable  thereon  as  hereinbefore 
provided,  shall  be  the  first  charge  upon  the  assets  of  the  bank; 

(&)    Dominion  Government The    payment    of    any    amount 

due  to  the  Government  of  Canada,  in  trust  or  otherwise,  shall  be 
tue  second  charge  upon  such  assets; 

(c)  Provincial  Governments.— The  payment  of  any  amount 
due  to  the  government  of  any  of  the  provinces,  in  trust  or  other- 
wise, shall  be  the  third  charge  upon  such  assets;   and, 

id)  Penalties.— The  amount  of  any  penalties  for  which  the 
bank  is  liable  shall  not  form  a  charge  upon  the  assets  of  the 
bank,  until  all  other  liabilities  are  paid.     53  V.,  c.  31,  s.  53. 

Offexces  axd  Pe.xalties. 
Payments  of  Incorporation  and  Organization  Expenses. 
131o.  Offences — Payments  of  Expenses  Prior  to  Obtaining 
Treasury  Board  Certificate. —  If  prior  to  the  time  at  which  the 
certificate  permitting  the  bank  to  issue  notes  and  commence  the 
business  of  banking  has  been  obtained  from  the  Treasury  Board, 
any  provisional  director  or  director  authorizes  or  is  a  party  to  the 
payment  of,  or  receives,  out  of  the  moneys  paid  in  by  subscribers 
or  interest  thereon,  any  sum  for  commission,  salary  or  charges 
for  services  in  connection  with  or  arising  out  of  the  incorporation 
or  organization  of  the  bank,  it  shall  be  an  offence  against  this  Act. 

2.  After  Certificate  Obtained.— If  after  the  certificate  has 
been  obtained  from  the  Treasury  Board,  any  director  authorizes 
payment  of,  or  any  general  manager  or  other  ofiicer  of  the  bank 
pays  or  causes  to  be  paid  any  money  for  "or  on  account  of  the 
incorporation  or  organization  expenses  of  the  bank,  except  and 
unless  the  sum  so  paid  is  mentioned  or  included  in  the  statement 
submitted  to  the  Treasury  Board  at  the  time  at  which  the  appli- 
cation is  made  under  this  Act  to  the  Board  for  a  certificate  per- 
mitting the  bank  to  issue  notes  and  commence  the  business  of 
banking,  it  shall  be  an  offence  against  this  Act. 

3.  When  no  Certificate  Obtained.—  If  no  certificate  from 
the  Treasury  Board  has  been  obtained  within  the  time  limited  by 
this  -Act,  it  shall  be  an  offence  against  this  Act  for  any  provisional 
director  or  director  to  authorize  or  be  a  party  to  the  payment  of, 
or  to  receive,  out  of  moneys  paid  in  by  subscribers,  any  sum  for 
commission,  salary  or  charges  for  services  in  connection  with  or 
arising  out  of  the  incorporation  or  organization  of  the  bank, 
unless  provision  has  been  made  pursuant  to  section  16  of  this  Act 
for  payment. 
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131b.  Penalty  for  Bank  Officers  Obtaining  Gifts  or  Show- 
ing Favour. —  Everyone  is  guilty  of  an  offence  and  liable,  upon 
conviction  on  indictment,  to  two  years'  imprisonment  or  to  a  fine 
not  exceeding  two  thousand  five  hundred  dollars,  or  to  both,  and, 
upon  summary  conviction,  to  imprisonment  for  six  months,  with 
or  without  hard  labour,  or  to  a  fine  not  exceeding  one  hundred 
dollars,  or  both,  who — 

(a)  Being  a  director,  general  manager,  manager,  or  other 
executive  officer  of  a  bank,  corruptly  accepts  or  obtains,  or  agrees 
to  accept  or  attempts  to  obtain,  from  any  person  for  himself  or 
for  any  other  person,  any  gift  or  consideration  as  an  inducement 
or  reward  for  doing  or  forbearing  to  do,  or  for  having,  after  this 
Act  comes  into  force,  done  or  forborne  to  do,  any  act  relating  to 
the  bank's  business  or  affairs,  or  for  showing  or  forbearing  to 
show  favour  or  disfavour  to  any  person  with  relation  to  the  bank's 
business  or  affairs;  or, 

(6)  Penalty  for  OfiPering  Gifts  or  Showing  Favour  to  Bank 
Officers. — Corruptly  gives  or  agrees  to  give  or  offers  any  gift  or 
consideration  to  any  director,  general  manager,  manager,  or  other 
executive  officer  of  a  bank  as  an  inducement  or  reward  or  consi- 
deration to  such  director,  general  manager,  manager,  or  other 
executive  officer  of  the  bank,  for  doing  or  forbearing  to  do,  or  for 
having,  after  this  Act  comes  into  force,  done  or  forborne  to  do  any 
act  relating  to  the  bank's  business  or  affairs,  or  for  showing  or 
forbearing  to  show  favour  or  disfavour  to  any  person  with  relation 
to  the  bank's  business  or  affairs. 

2.  "Consideration"  Defined. — In  this  section  "consideration" 
includes  valuable  consideration  of  any  kind. 

Commencement  of  Business. 

132.  Commencing   Business   without   Certificate — OfPence.— 

Ev.ery  director  or  provisional  director  of  any  bank  and  every  other 
person  who,  before  the  obtaining  of  the  certificate  from  the 
Treasury  Board,  by  this  Act  required,  permitting  the  bank  to 
issue  notes,  or  commence  business,  issues  or  authorizes  the  issue 
of  any  note  of  such  bank,  or  transacts  or  authorizes  the  transaction 
of  any  business  in  connection  with  such  bank,  except  such  as  is 
by  this  Act  authorized  to  be  transacted  before  the  obtaining  of  such 
certificate,  is  guilty  of  an  offence  against  this  Act.  53  V.,  c.  31, 
s.   14. 

See  sec.  14.     The  penalty  is  provided  in  sec.  157. 

133.  Sale  and  Transfer  of  Shares  Contrary  to  Require- 
ments— Offence.— Any  person,  whether  principal,  broker  or  agent, 
who  wilfully  sells  or  transfers  or  attempts  to  sell  or  transfer, — 

(o)   any  share  or  shares  of  the  capital  stock  of  any  bank  by 
a  false  number;    or, 
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(ft)  any  share  or  shares,  of  which  the  person  making  such 
sale  or  transfer  or,  in  whose  name  or  on  whose  behalf  the  same 
is  made,  is  not  at  the  time  of  such  sale,  or  attempted  sale,  the 
registered  owner;    or, 

(c)  any  share  or  shares,  without  the  assent  to  such  sale  of 
the  registered  owner  thereof; 

is  guilty  of  an  offence  against  this  Act.     53  V.,  c.  31,  s.  37. 
See  sec.  45  and  sec.  157. 

Cash  Reserves. 

134.  Penalty  for  Cash.  Reserve  mot  Held  in  Prescribed 
Notes. —  Every  bank  which  at  any  time  holds  in  Dominion  notes 
less  than  forty  per  cent,  of  the  cash  reserves  Avhich  it  has  in 
Canada  shall  incur  a  penalty  of  five  hundred  dollars  for  each  such 
offence.     53  V.,  c.  31,  s.  50.     Am. 

See  sec.  60  and  sec.  158. 

Issue  and  Circulation  of  Notes. 

135.  Excess  of  Circulation. —  If  the  total  amount  of  the 
notes  of  the  bank  in  circulation  at  any  time  exceeds  the  amount 
authorized  by  this  Act  the  bank  shall, — 

(a)  if  the  amount  of  such  excess  is  not  over  one  thousand 
dollars,  incur  a  penalty  equal  to  the  amount  of  such  excess;    or, 

(ft)  if  the  amount  of  such  excess  is  over  one  thousand  dollars, 
and  not  over  twenty  thousand  dollars,  incur  a  penalty  of  one 
thousand  dollars;   or, 

(c)  if  the  amount  of  such  excess  is  over  twenty  thousand 
dollars,  and  not  over  one  hundred  thousand  dollars,  incur  a  penalty 
of  ten  thousand  dollars;   or, 

(d)  if  the  amount  of  such  excess  is  over  one  hundred  thou- 
sand dollars,  and  not  over  two  hundred  "thousand  dollars,  incur 
a  penalty  of  fifty  thousand  dollars;    or, 

(e)  if  the  amount  of  such  excess  is  over  two  hundred  thou- 
sand dollars,  incur  a  penalty  of  one  hundred  thousand  dollars. 
53  v.,  c.  31,  s.  51. 

See  sec.  61,  sec.  158. 

136.  Unauthorized  Issue  of  Notes  for  Circulation. — Every 
person,  except  a  bank  to  which  this  Act  applies,  who  issues  or 
re-issues,  makes,  draws,  or  endorses  any  bill,  bond,  note,  cheque  or 
other  instrument,  intended  to  circulate  as  money,  or  to  be  used 
as  a  substitute  for  money,  for  any  amount  whatsoever,  shall  incur 
a  penalty  of  four  hundred  dollars. 

2.  Penalty,  Recovery  of. —  Such  penalty  shall  be  recoverable 
with  costs,  in  any  court  of  competent  jurisdiction,  by  any  person 
W'ho  sues  for  the  same. 
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3.  Appropriation.—  A  moiety  of  such  penalty  shall  belong  to 
the  person  suing  for  the  same,  and  the  other  moiety  to  His 
Majesty  for  the  public  uses  of  Canada. 

4.  Intention  Presumed — Exceptions.— If  any  such  instrument 
is  made  for  the  payment  of  a  less  sum  than  twenty  dollars,  and  is 
payable  either  in  form  or  in  fact  to  the  bearer  thereof,  or  at 
sight,  or  on  demand,  or  at  less  than  thirty  days  thereafter,  or  is 
overdue,  or  is  in  any  way  calculated  or  designed  for  circulation, 
or  as  a  substitute  for  money,  the  intention  to  pass  the  same  as 
money  shall  be  presumed,  unless  such  instrument  is. — 

(a)  a  cheque  on  some  chartered  bank  paid  by  the  maker 
directly  to  his  immediate  creditor;    or, 

(b)  a  promissory  note,  bill  of  exchange,  bond  or  other  un- 
dertaking for  the  payment  of  money  made  or  delivered  by  the 
maker  thereof  to  his  immediate  creditor;    and, 

(c)  not  designed  to  circulate  as  money  or  as  a  substitute  for 
money.     53  V.,  c.  31,  s.  60. 

The  joint  effect  of  this  section  and  of  the  Dominion  Notes  Act 
is  to  reserve  to  the  chartered  banks  and  to  the  Government  of  Can- 
ada the  exclusive  privilege  of  issuing  notes  iu  tended  to  circulate  as 
money. 

137.  Defacement  of  Notes — Penalty.— Every  person  who 
mutilates,  cuts,  tears  or  perforates  with  holes  any  Dominion  or 
bank  note,  or  who  in  any  way  defaces  a  Dominion  or  bank  note, 
whether  by  writing,  printing,  drawing  or  stamping,  thereon,  or 
by  attaching  or  affixing  thereto  anything  in  the  nature  or  form 
of  an  advertisement  shall,  on  summary  conviction,  be  liable  to  a 
penalty  not  exceeding  twenty  dollars. 

2.  Issue,  by  Bank,  of  Notes  not  Disinfected  or  Sterilized. — 
Every  officer,  clerk  anu  servant  of  a  bank  who,  for  the  bank, 
re-issues  to  the  public  any  bank  notes  or  Dominion  notes  which 
have  not  been  disinfected  and  sterilized  in  accordance  with  the 
regulations  made  by  the  Treasury  Board  under  the  authority  of 
this  Act  shall,  on  the  information  of  any  person,  on  summary  con- 
viction, be  liable  to  a  penalty  not  exceeding  twenty  dollars. 

3.  Penalty. — In  the  event  of  the  conviction  of  any  officer, 
clerk  or  servant  of  a  bank  under  this  section,  the  bank  shall 
thereby  incur  a  penalty  of  fifty  dollars.     53  V.,  c.  31,  s.  61.     Am. 

138.  (a)    Issuing    Notes     during    Period     of     Suspension. — 

Every  person  who,  being  president,  vice-president,  director,  gen- 
eral manager,  manager,  clerk  or  other  officer  of  the  bank,  issues 
or  re-issues,  during  any  period  of  suspension  of  payment  by  the 
bank  of  its  liabilities,  any  notes  of  the  bank  payable  to  bearer 
on  demand,  and  intended  for  circulation,  or  authorizes  or  is  con- 
cerned in  any  such  issue  or  re-issue;   and, 
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(&)  Or  without  Authority  of  Treasury  Board.— If,  after 
any  such  suspension,  the  bank  resumes  business  without  the  con- 
sent in  writing  of  the  curator,  hereinbefore  provided  for,  every 
person  who  being  president,  vice-president,  director,  general 
manager,  manager,  clerk  or  other  officer  of  the  bank  issues  or 
re-issues,  or  authorizes  or  is  concerned  in  the  issue  or  re-issue  of 
any  such  notes  before  being  thereunto  authorized  by  the  Treasury 
Board;   and, 

(c)  And  Accepting  such  Notes — Penalty. — Every  person  who 
accepts,  receives  or  takes,  or  authorizes  or  is  concerned  in,  the 
acceptance,  receipt  or  taking  of  any  such  notes,  knowing  the  same 
to  have  been  so  issued  or  re-issued,  from  the  bank,  or  from  such 
president,  vice-president,  director,  general  manager,  manager,  clerk 
or  other  officer  of  the  bank,  in  payment  or  part  payment,  or  as 
security  for  the  payment  of  any  amount  due  or  owing  to  such 
person  by  the  bank; 

is  guilty  of  an  indictable  offence,  and  liable  to  imprisonment  for 
a  term  not  exceeding  seven  years,  or  to  a  fine  not  exceeding  two 
thousand   dollars,  or  to  both.     63-64  V.,  c.  26,   s.   10. 

See  sec.  61. 

139.  (o)  Pledging  of  Notes  by  Officers  of  Bank.— Every 
person  who,  being  the  president,  vice-president,  director,  general 
manager,  manager,  clerk  or  other  officer  of  the  bank,  pledges, 
assigns,  or  hypothecates,  or  authorizes,  or  is  concerned  in  the 
pledge,  assignment  or  hypothecation  of  the  notes  of  the  bank; 
and, 

(&)  Accepting — Penalty. — Every  person  who  accepts,  receives 
or  takes,  or  authorizes  or  is  concerned  in  the  acceptance  or  receipt 
or  taking  of  such  notes  as  a  pledge,  assignment  or  hypothecation; 
shall  be  liable  to  a  fine  of  not  less  than  four  hundred  dollars  and 
not  more  than  two  thousand  dollars,  or  td  imprisonment  for  not 
more  than  two  years,  or  to  both.     53  V  ,  c.  31,  s.  52. 

See  sec.   63. 

The  King  vs.  ^Varren,  17  Can.  Crim.  Gas.  504. 

A  deposit  of  a  quantity  of  its  own  bank  notes  by  a  chartered 
bank  to  its  own  credit  with  a  trust  company,  subject  to  withdrawal 
by  cheque  and  without  any  agreement  for  the  return  to  the  bank 
of  the  notes  so  deposited  is  not  a  "pledge,  assignment,  or  hypothe- 
cation" by  the  bank  of  its  own  notes,  the  giving  or  acceptance  of 
which  is  an  indictable  offence  under  sec.  139  of  the  Bank  Act. 

140.  (a)  Issuing  Notes  Fraudulently. — Every  person  who, 
being  the  president,  vice-president,  director,  general  manager, 
manager,  clerk,  or  other  ofiicer  of  a  bank,  with  intent  to  defraud, 
issues  or  delivers,  or  authorizes  or  is  concerned  in  the  issue  or 
delivery  of  notes  of  the  bank  intended  for  circulation  and  not 
then  in  circulation;   and. 
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(6)  Knowingly  Accepting— Penalty.— Every  person  who, 
vvith  knowledge  of  such  intent,  accepts,  receives  or  takes,  or  au- 
thorizes or  is  concerned  in  the  acceptance,  receipt  or  taking  of 
such  notes; 

shall  be  guilty  of  an  indictable  offence,  and  liable  to  imprison- 
ment for  a  term  not  exceeding  seven  years,  or  to  a  fine  not  ex- 
ceeding two  thousand  dollars,  or  to  both.     53  V.,  c.  31,  s.  52. 

See  sec.  63. 

Annual  Statement  and  Auditors'   Report. 

I40</.  Issue  of  Annual  Statement  xiritliout  Auditors'  Re- 
port— Penalty. — If  any  copy  of  the  statement  or  of  the  profit  and 
loss  account  submitted  under  section  54  of  this  Act,  which  has 
not  been  signed  as  required  by  that  section,  is  issued,  circulated 
or  published,  or  if  any  copy  of  such  statement  is  issued,  circulated 
or  published  without  having  a  copy  of  the  auditors'  report  attached 
thereto,  the  bank,  and  every  director,  general  manager  or  other 
officer  of  the  bank  who  is  knowingly  a  party  to  the  default  shall 
be  liable  to  a  fine  not  exceeding  two  hundred  and  fifty  dollars. 

Warehouse  Receipts.  Bills  of  Lading  and  other  Securities. 

141.  Bank  Acquiring  Warehouse  Receipt  or  Bill  of 
Lading — ^Except  in  Certain  Cases — Penalty. — If  any  bank,  to 
secure  the  payment  of  any  bill,  note,  debt  or  liability,  acquires  or 
holds, — 

(a)   any  warehouse  receipt  or  bill  of  lading;   or, 
(&)   any   instrument   such   as   is   by   this  Act  authorized   to   be 
taken  by  the  bank  to  secure  money  lent, — 

(i)  to  any  wholesale  purchaser,  or  shipper  of  or  dealer  in 
products  of  agriculture,  the  forest,  quarry  and  mine,  or  the  sea, 
lakes  and  rivers,  or  to  any  wholesale  purchaser  or  shipper  of  or 
dealer  in  live  or  dead  stock,  and  the  products  thereof,  upon  the 
security  of  such  products,  or  of  such  live  or  dead  stock,  or  the 
products   thereof; 

(ii)  to  any  person  engaged  in  business  as  a  wholesale  manu- 
facturer of  any  goods,  wares  and  merchandise  upon  the  security 
of  the  goods,  wares  and  merchandise  manufactured  by  such  per- 
son, or  procured  for  such  manufacture;    or 

(iii)    to  any   farmer  upon  the  security  of  threshed  grain; 
such  bank  shall,  unless, — 

(fl)  such  bill,  note,  debt  or  liability  is  negotiated  or  con- 
tracted at  the  time  of  the  acqtiisition  by  the  bank  of  such  ware- 
house receipt,  bill  of  lading  or  security;  or, 

(&)  such  bill,  note,  debt  or  liability  is  negotiated  or  con- 
tracted   upon    the   written    promise   or   agreement   that   such    ware- 

23 
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house  receipt,  bill  of  lading  or  security  would  be  given  to  the 
bank;   or, 

(c)  the  acquisition  or  holding  by  the  bank  of  such  ware- 
house receipt,  bill  of  lading  or  security  is  otherwise  authorized 
by  this  Act; 

incur  a  penalty  not  exceeding  five  hundred  dollars.  53  V.,  c.  31, 
s.   79. 

See  sees.  86  to  90. 

Sec.  76  forbids  a  bank  to  do  certain  things  "except  as  author- 
ized by  this  Act,"  and  sees.  141.  142,  145  and  146  set  out  the  pro- 
hibited acts  subject  to  the  exceptions  created  by  the  other  provi- 
sions of  the  Act. 

Clause  (c)  of  sec.  141  protects  a  bank  from  liability  to  a  pen- 
alty for  doing  an  act  which,  although  not  authorized  by  sees.  86  to 
90,  is  within  the  powers  conferred  by  the  enabling  provisions  of  sees. 
76  et  seq. 

142.  Non-Compliance  ■with  Requirements  for  Sale — 
Penalty. — If  any  debt  or  liability  to  the  bank  is  secured  by, — 

(a)  any  warehouse  receipt  or  bill  of  lading;    or. 

(b)  any  other  security  such  as  is  mentioned  in  the  last  pre- 
ceding section; 

and  is  not  paid  at  maturity,  such  bank  shall,  if  it  sells  the  pro- 
ducts or  stock,  goods,  wares  and  merchandise  or  grain,  covered 
by  such  warehouse  receipt,  bill  of  lading  or  security,  under  the 
power  of  sale  conferred  upon  it  by  this  Act,  without  complying 
with  the  provisions  to  which  the  exercise  of  such  power  of  sale  is, 
by  this  Act,  made  subject,  incur  a  penalty  not  exceeding  five  hun- 
dred dollars.     53  V.,  c.  31,  s.  79;   63-64  V.,  c.  26,  s.  18. 

143.  Making  False  Statements. —  Every  person  is  guilty  of 
an  indictable  offence  and  liable  to  imprisonment  for  a  term  not 
exceeding  two  years  who  wilfully  makes  any   false  statement, — 

(a)     In    'Warehonse    Receipt    or    Bill    of    Lading. — In    any 

warehouse  receipt  or  bill  of  lading  given  under  the  authority  of 
this  Act  to  any  bank;   or, 

(&)  In  Security  upon  Products. —  In  any  instrument  given 
to  any  bank  under  the  authority  of  this  Act,  as  security  for  any 
loan  of  money  made  by  the  bank  to  any  wholesale  purchaser  or 
shipper  of  or  dealer  in  products  of  agriculture,  the  forest,  quarry 
and  mine,  or  the  sea,  lakes  and  rivers,  or  of  any  wholesale  pur- 
chaser, or  shipper  of  or  dealer  in  live  or  dead  stock  or  the  pro- 
ducts thereof,  whereby  any  such  products  or  stock  is  assigned  or 
transferred  to  the  bank  as  security  for  the  payment  of  such  loan: 
or, 

(c)  In  Security  upon  Manufactures. —  In  any  instrument 
given  to  any  bank  under  the  authority  of  this  Act,  as  security  for 
any  loan   of  money   made  by  the  bank  to  any  person  engaged  in 
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business  as  a  wholesale  manufacturer  of  any  goods,  wares  and 
merchandise,  whereby  any  of  the  goods,  wares  and  merchandise 
manufactured  by  him,  or  procured  for  such  manufacture,  are 
transferred  or  assigned  to  the  bank  as  security  for  the  payment 
of  such  loan;   or, 

(d)  In  Security  upon  Grain. —  In  any  instrument  given  to 
any  bank  under  the  authority  of  this  Act  as  security  for  any  loan 
of  money  made  by  the  bank  to  a  farmer  whereby  any  grain  is 
transferred  or  assigned  to  the  bank  as  security  for  the  payment 
of  such  loan.     53  V.,  c.  31,  s.  75.     Am. 

The  documents  mentioned  in  clause  (a)  are  those  upon  the 
security  of  which  a  bank  may  lend  money  under  sec.  86.  Clauses 
(b)  and  (c)  refer  to  documents  which  may  be  taken  as  security 
under  sec.  88. 

Cf.  Criminal  Code,  sees.  425  and  427    (a). 

144.  Wilfully  Disposing  of  or  Withholding  Goods  Covered 
by  Security. — Every  person  who,  having  possession  or  control 
of  any  products  or  stock,  goods,  wares  and  merchandise,  or  grain, 
covered  by  any  warehouse  receipt  or  bill  of  lading  or  by  any  such 
security  as  in  the  last  preceding  section  mentioned,  and  having 
knowledge  of  such  receipt,  bill  of  lading  or  security,  without  the 
consent  of  the  bank  in  writing,  and  before  the  advance,  bill,  note, 
debt  or  liability  thereby  secured  has  been  fully  paid,^ 

(a)  wilfully  alienates  or  parts  with  any  such  products  or 
stock,  goods,  wares  or  merchandise,  or  grain;    or, 

(&)  wilfully  withholds  from  the  bank  possession  of  any  such 
products  or  stock,  goods,  wares  and  merchandise,  or  grain,  upon 
demand,  after  default  in  payment  of  such  advance,  bill,  note, 
debt  or  liability; 

is  guilty  of  an  indictable  offence,  and  liable  to  imprisonment  for 
a  term  not  exceeding  two  years.  53  V.,  c.  31,  s.  75;  63-64  V.,  c. 
26,  s.   18.     Am. 

Cf.  Criminal  Code,  sees.  426,  427    (b). 

145.  (a)    Bank   not    Selling    Shares    Subject  to    Privileged 

Lien.—  If  any  bank  having,  by  virtue  of  the  provisions  of  this 
Act,  a  privileged  lien  for  any  debt  or  liability  for  any  debt  to  the 
bank,  on  the  shares  of  its  own  capital  stock  of  the  debtor  or  per- 
son liable,  neglects  to  sell  such  shares  within  twelve  months  after 
such   debt   or   liability  has   accrued   and  become   payable;    or, 

(b)  Or  Selling  without  Notice— Penalty.— If  any  such  bank 
sells  any  such  shares  without  giving  notice  to  the  holder  thereof 
of  the  intention  of  the  bank  to  sell  the  same,  by  mailing  such 
notice  in  the  post  office,  post  paid,  to  the  last  known  address  of 
such  holder,  at  least  thirty  days  prior  to  such  sale; 
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such    bank   shall    incur,    for    each    such    offence,    a   penalty   not    ex- 
ceeding five  hundred  dollars.     53  V.,  c.  31,  s.  79. 

See  sec.  77  and  Cf.  notes  to  sec.  141.     See  sec.  158. 

Prohibited    Business. 

146.    Bank    Doing    Prohibited    Business— Penalty.— If    any 

bank  except  as  authorized  by  this  Act,  either  directly  or  indirectly, 

(a)  deals  in  the  buying  or  selling  or  bartering  of  goods, 
wares  and  merchandise,  or  engages  or  is  engaged  in  any  trade 
or  business  whatsoever;  or, 

(b)  purchases,  deals  in,  or  lends  money  or  makes  advances 
upon  the  security  or  pledge  of  any  share  of  its  own  capital  stock, 
or  of  the  capital  stock  of  any  bank;   or, 

(c)  lends  money  or  makes  advances  upon  the  security,  mort- 
gage or  hypothecation  of  any  lands,  tenements  or  Immovable  pro- 
perty, or  of  any  ships  or  other  vessels,  or  upon  the  security  of  any 
goods,   wares  and  merchandise; 

such  bank  shall  Incur  a  penalty  not  exceeding  five  hundred  dol- 
lars.    53  v.,  c.  31,  s.   79. 

See  sec.  76  and  notes  to  sec.  141.     See  sec.  158. 

146a.  Hypothecation  of  Notes  Prohibited.— It  shall  be  an 
offence  against  this  Act  for  any  director,  officer,  clerk  or  servant 
of  the  bank  to  pledge,  assign  or  hypothecate  the  notes  of  the  bank 
on  behalf  of  the  bank. 

146&.    Payment  of  liiabilities  of  Bank  after  Suspension. — If 

a  bank  suspends  payment  in  specie  or  Dominion  notes  of  any  of 
its  liabilities  as  they  accrue,  then,  so  long  as  such  suspension  con- 
tinues, it  shall  be  an  offence  against  this  Act  for  any  director, 
officer,  clerk  or  servant  of  the  bank  who  has  knowledge  of  such 
suspension  to  pay  or  cause  to  be  paid  to  any  person  any  debt  or 
liability  of  the  bank  unless  with  the  consent  of  a  curator  or  liqui- 
dator  duly   appointed. 

Returns. 

147.  Bank  not  Making  Monthly— Penalty.— Every  bank 
which  neglects  to  make  up  and  send  to  the  Minister,  within  the 
first  twenty  days  of  any  month,  any  monthly  return  by  this  Act 
required  to  be  made  up  and  sent  in  within  the  said  twenty 
days,  exhibiting  the  condition  of  the  bank  on  the  last  juridical 
day  of  the  month  last  preceding,  and  signed  in  the  manner  and 
by  the  persons  by  this  Act  required,  shall  incur  a  penalty  of  fifty 
dollars  for  each  and  every  day,  after  the  expiration  of  such  time, 
during  which  the  bank  neglects  to  make  and  send  in  such  return. 
53  v.,  c.  31,  s.  85.     Am. 

See  sees.  112,  152,  158. 
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147a.    Neglecting    Return    of    Additional    Issue    of    Notes — 

Penalty. —  Every  bank  which  neglects  to  make  and  send  to  the 
Minister,  within  the  first  thirty  days  after  the  last  day  of  the 
month  in  which  any  amount  of  its  notes  in  excess  of  the  amount 
of  the  unimpaired  paid-up  capital  of  the  bank  has  been  issued 
or  is  outstanding,  a  return  showing  the  amount  of  Its  notes  in 
circulation  for  each  juridical  day  during  such  month,  and  signed 
in  the  manner  and  by  the  persons  by  this  Act  required,  shall 
incur  a  penalty  of  fifty  dollars  for  each  and  every  day,  after  the 
expiration  of  such  time,  during  which  the  bank  neglects  to  make 
and  send  in  such  return.  7-8  E.  VII.,  c.  7.  s.  2.  Am. 
See  sees.  61,  158. 

147b.    Neglecting  Return  of  Value   of  Property — Penalty. — 

Every  bank  which  neglects  to  make  and  send  to  the  Minister 
during  the  month  of  January  in  each  year  a  return  showing  in 
detail  the  fair  market  value  of  its  real  and  immoveable  property 
held  under  section  79  of  this  Act  shall  incur  a  penalty  of  fifty 
dollars  for  each  and  every  day,  after  the  expiration  of  such  time, 
during  which  the  bank  neglects  to  make  and  send  in  such  return. 

147c.  Neglecting  Quarterly  Return— Penalty.— Every  bank 
whcih  neglects  to  make  and  send  to  the  Minister  a  quarterly 
return  as  of  the  last  juridical  day  of  the  months  of  March,  June, 
September  and  December  in  each  year,  giving  such  particulars 
as  may  be  prescribed  by  regulations  made  by  the  Treasury  Board 
of  the  interest  and  discount  rates  charged  by  the  bank,  such 
returns  to  be  made  up  and  sent  in  within  the  first  thirty  days 
after  the  respective  juridical  days  aforesaid,  and  signed  by  the 
persons  by  this  Act  required,  shall  incur  a  penalty  of  fifty  dollars 
for  each  and  every  day,  after  the  expiration  of  such  time,  during 
which  the  bank  neglects  to  make  and  send  in  such  return. 

148.  Not  Making  Returns  Required  by  Minister — Penalty. 

— Every  bank  which  neglects  to  make  and  send  to  the  Minister, 
within  thirty  days  from  the  date  of  the  demand  therefor  by  the 
Minister,  or,  if  such  time  is  extended  by  the  Minister,  within  such 
extended  time,  not  exceeding  thirty  days,  as  the  Minister  may 
allow,  any  special  return,  signed  in  the  manner  and  by  the  per- 
sons by  this  Act  required,  which  under  the  provisions  of  this 
Act,  the  Minister  may,  for  the  purpose  of  affording  a  full  and 
complete  knowledge  of  the  condition  of  the  bank,  call  for,  shall 
incur  a  penalty  of  five  hundred  dollars  for  each  and  every  day 
during  which  such  neglect  continues.  53  V.,  c.  31,  s.  86. 
See  sees.  113,  152,  158. 

149.  Bank   not    Making     Annual     Returns     of   Drafts    and 

Bills— Penalty.— Every  bank    which    neglects    to    transmit  or  de- 
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liver  to  the  Minister,  within  twenty  days  after  the  close  of  any 
calendar  year,  a  return,  signed  in  the  manner  and  by  the  persons 
and  setting  forth  the  particulars  by  this  Act  required  in  that 
behalf,  of  all  certified  cheques,  drafts  or  bills  of  exchange  issued 
by  the  bank  to  any  person  and  remaining  unpaid  for  more  than 
five  years  prior  to  the  date  of  such  return,  shall  incur  a  penalty  of 
fifty  dollars  for  each  and  every  day  during  which  such  neglect 
continues.  63-64  V.,  c.  26,  s.  21. 
See  sees.  114,  152,  158. 

150.  Not  Returning  Annual  List — Penalty. — Every  bank 
which  neglects  to  transmit  or  deliver  to  the  Minister,  within 
twenty  days  after  the  close  of  any  calendar  year,  a  certified  list, 
as  by  this  Act  required,  showing. — 

(o)  the  names  of  the  shareholders  of  the  bank  on  the  last 
day  of  such  calendar  year,  with  their  last  known  post  office 
addresses  and   descriptions; 

(b)  the  number  of  shares  then  held  by  such  shareholders 
respectively;   and, 

(c)  the  amount  paid  thereon, 

shall  incur  a  penalty  of  fifty  dollars  for  each  and  every  day  during 
which  such  neglect  continues.     53  V.,  c.  31,  s.  87.     Am. 
See  sees.  114,  152,  158. 

151.  Not  Making  Annual  Returns  of  Dividends,  Balances, 
Drafts  and  Bills — Penalty. — Every  bank  which  neglects  to 
transmit  or  deliver  to  the  Minister,  within  twenty  days  after  the 
close  of  any  calendar  year,  a  return,  signed  in  the  manner  and 
by  the  persons  by  this  Act  required,  of  all  dividends  which  have 
remained  unpaid  for  more  than  five  years,  and  also  of  all  amounts 
or  balances  in  respect  of  which  no  transactions  have  taken  place, 
or  upon  which  no  interest  has  been  paid,  during  the  five  years 
prior  to  the  date  of  such  return',  and  also  of  all  certified  cheques, 
drafts  or  bills  of  exchange  issued  by  the  bank  and  remaining 
unpaid  for  more  than  five  years  prior  to  the  date  of  such  return, 
as  required  by  the  provisions  of  this  Act  in  the  several  cases 
respectively  mentioned,  shall  incur  a  penalty  of  fifty  dollars  for 
each  and  every  day  during  which  such  neglect  continues. 

2.  Period  of  Five  Years.— The  said  term  of  five  years  shall, 
in  case  of  moneys  deposited  for  a  fixed  period,  be  reckoned  from 
the  date  of  the  termination  of  such  fixed  period.     53  V.,  c.  31,  s.  88. 

See  sees.  114,   152.   158. 

152.  Date  of  Posting  Return  or  List.— If  any  return  or 
list,  mentioned  in  either  of  the  last  eight  preceding  sections,  is 
transmitted  by  post,  the  date   appearing,  by  the  post  office  stamp 
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or  mark  upon  the  envelope  or  wrapper  inclosing  the  return  or  list 
received  by  the  Minister,  as  the  date  of  deposit  in  the  post  office 
of  the  place  at  vi'hich  the  chief  office  of  the  bank  was  situated 
shall  be  taken  prima  facie  for  the  purpose  of  any  of  the  said  sec- 
tions, to  be  the  day  upon  which  such  return  or  list  was  trans- 
mitted to  the  Minister.  53  V.,  c.  31,  ss.  85  and  86;  63-64  V.,  c.  26, 
ss.  22.     Am. 

153.    (a)    Making  False  Statement  on  Account  or  Return. — 

The  making  of  any  wilfully  false  or  deceptive  statement  in  any 
account,  statement,  return,  report  or  other  document  respecting 
the  affairs  of  the  bank,  or 

(b)  Using  False  Statement — Penalty. — The  using  of  any 
false  or  deceptive  statement  in  any  account,  statement,  return, 
report  or  other  document  respecting  the  affairs  of  the  bank  with 
intent  to  deceive  or  mislead  any -person, 

is  an  indictable  offence  punishable,  unless  a  greater  punishment 
is  in  any  case  by  law  prescribed  therefor,  by  imprisonment  for  a 
term  not  exceeding  five  years. 

2.  Liability  of  Officers. — Every  president,  vice-president,  dir- 
ector, auditor,  general  manager  or  other  officer  of  the  bank,  or 
trustee  who  negligently  prepares,  signs,  approves  or  concurs  in 
any  account,  statement,  return,  report  or  document  respecting 
the  affairs  of  the  bank  containing  any  false  or  deceptive  state- 
ment shall  be  guilty  of  an  indictable  offence  punishable,  unless 
a  greater  punishment  is  in  any  case  by  law  prescribed  therefor, 
by  imprisonment  for  a  term  not  exceeding  three  years.  53  V., 
c.   31,  s.   99.     Am. 

For  a  full  discussion  of  this  section,  see  Falconbridge  on  Bank- 
ing and  Bills  of  Exchange,  p.  271. 

Drake  vs.  Bank  of  Toronto,  9  Grant's  Ch.  R.  116    (1862). 

Semble:  The  directors  and  managers  of  incorporated  banks 
are  quasi  trustees  for  the  general  body  of  shareholders,  and,  if  any 
loss  should  accrue  to  the  bank  by  their  infringing  the  statute 
against  usury,  they  would  be  liable  individually  to  make  good  the 
loss  to  the  bank. 

In  the  case  of  The  Queen  vs.  Cotte,  22  L.  C.  J.  141  (1877),  the 
cashier  of  La  Banque  Jacques  Cartier  was  indicted  for  having  un- 
lawfully and  wilfully  made  a  wilful,  false  and  deceptive  statement 
in  a  return  respecting  the  affairs  of  the  bank,  and  was  found 
guilty.  On  an  appeal  to  the  Court  of  Queen's  Bench  for  the  Pro- 
vince of  Quebec,  that  Court,  on  the  19th  March,  1877,  maintained 
the  verdict  and  held  that  it  is  not  necessary  to  allege  that  the  re- 
turn referred  to  was  one  required  by  law  to  be  made  by  the  ac- 
cused, or  that  any  use  was  made  by  him  of  such  return,  or  to  spe- 
cify in  what  particulars  the  return  was  false.  Nor  is  it  necessary 
to  allege  in  the  indictment  that  the  false  statement  was  made  with 
intent  to  deceive  or  mislead. 
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Rhodes  vs.  Starnes,  22  L.  C.  J.  113   (1878). 

Reports  made  and  accounts  rendered  by  the  directors  in  the 
course  of  their  duty,  though  made  and  Issued  to  the  shareholders 
only,  as  to  the  state  of  affairs  of  the  company,  are  considered  the 
representations  of  the  company  not  only  to  the  shareholders,  but 
to  the  public,  if  they  are  published  and  circulated  by  the  authority 
of  the  directors  or  a  general  meeting. 

Directors  of  a  company  are  personally  liable  for  injury  caused 
to  third  partie's  by  raise  representations  contained  in  a  report  of 
the  directors  to  the  shareholders,  but  the  injury  must  be  immediate 
and  not  the  remote  consequence  of  the  representation,  and  it  must 
appear  that  the  false  representation  was  made  with  the  intent  that 
it  should  be  acted  upon  by  such  third  persons. 

A  shareholder  cannot  claim  damages  against  directors  for 
having  been  induced  to  purchase  shares  by  misrepresentation,  if  he 
has  continued  to  hold  them  without  objection  long  after  he  had 
knowledge,  or  full  means  of  knowledge,  of  the  untruth  of  the  repre- 
sentations on  which  he  bought  them. 

In  the  case  of  Regina  vs.  Sir  B^rancis  Hincks,  24  L.  C.  J.  116 
(1879),  the  defendant,  the  president  of  the  Consolidated  Bank  of 
Canada,  was  indicted  for  making  a  wilfully  false  and  deceptive  re- 
turn under  34  Vict.,  chap.  5,  section  62,  relating  to  banks  and  bank- 
ing, the  falsity  of  the  return  consisting  in  the  improper  classifica- 
tion of  the  assets  and  liabilities,  and  was  tried  and  convicted  on 
the  20th  October  1879.  On  an  appeal  to  the  Court  of  Queen's 
Bench  for  the  Province  of  Quebec,  the  verdict  was  quashed  and 
set  aside,  the  court  holding  that  the  question  as  to  whether  the 
items:  1st,  Sums  borrowed  by  the  defendant's  bank  from  other 
banks,  for  which  deposit  receipts  were  given,  classed  as  "other 
deposits  payable  after  notice  or  at  a  fixed  day;"  2nd,  Demand 
notes  classed  as  "bills  and  notes  discounted  and  current,"  had 
been  improperly  classified  was  a  question  of  fact  lor  the  jury,  and 
not  one  of  law  for  the  court. 

In  the  case  of  MoUeur  vs.  Loupi-et,  L.  N.  305  (1885)  it  was 
held  in  the  Superior  Court  for  the  District  of  Iberville,  Quebec,  that 
the  information  in  the  case  of  making  a  false  return  under  the 
Banking  Act,  34  Vict.,  chap.  5,  section  62,  may  be  sworn  to  by  a 
non-shareholder,  and  even  by  a  citizen  who  is  a  debtor  of  the  bank. 

Macdonald  vs.  Buhner,  et  ah.  R.  J.  Q..  12  S.  C.  424   (1897). 

The  recourse  of  a  drawer  and  depositor  of  the  bank  against 
the  directors  of  the  bank  for  damages  caused  by  their  bad  adminis- 
tration being  based  en  the  responsibility  which  the  directors  have 
assumed  as  mandataries,  and  not  on  a  delit,  is  prescribed  by  thirty 
years. 

In  Rex  vs.  Cockburn,  a  case  tried  before  the  Police  Magistrate 
after  the  conviction  of  the  president  of  the  Yarmouth  Bank  for 
making  a  false  and  deceptive  statement  under  sec.  99  of  the  Act 
of  1890.  The  false  statement  alleged  was  that  certain  items  which 
were  classed  in  a  monthly  return  to  the  government  as  "current 
loans"  ought  to  have  been  included  under  the  head  of  "overdue 
debts."  The  Supreme  Court  of  Nova  Scotia  set  aside  the  verdict. 
Weatherbe,  C.  J.,  reviewed  the  evidence  and  came  to  the  conclusion 
that  there  was  no  evidence  that  the  persons  who  actually  prepared 
the  return  in  question  did  so  with  a  fraudulent  design  or  that  the 
classification  was  wilfully  false,  and  that  in  any  case  the  president, 
who  had  no  knowledge  of  the  fraud  or  falsity,  was  not  liable.  An- 
other  member   of   the   court   came   to   the   same   conclusion   as   the 
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Chief  Justice,  and  two  other  members  concurred  in  setting  aside 
the  verdict  for  reasons  which  are  not  relevant  to  the  subject  under 
discussion. 

In  Rex  vs.  Cockburn.  a  case  tried  before  the  Police  Magistrate 
for  the  City  of  Toronto,  judgment  was  delivered  at  the  close  of  the 
case  on  the  4th  of  February,  1917.  The  magistrate  found  as  a  fact 
that  the  defendant,  the  president  of  the  Ontario  Bank,  had  no 
knowledge  of  the  falsity  of  the  returns  he  signed,  and  held,  as  a 
matter  of  law,  that  such  knowledge  v/as  an  essential  element  of  the 
crime.  The  only  authority  cited  by  the  magistrate  wa5  the  charge 
to  the  jury  made  by  Longley,  J.,  in  Rex  vs.  Lovitt. 

In  re  O'Xeill.  5  D.  L.  R.  646.  19  Can.  Cr.  Cas.  410,  17  B.  C.  R. 
123. 

The  fraudulent  compilation  and  filing  of  bank  returns  is  an 
extraditable  offence,  under  sub-sec.  1  of  sec.  1.53  of  the  Bank  Act, 
making  any  wilful,  false,  or  deceptive  statements  in  such  docu- 
ments indictable. 

Calls   in    the  case  of  Suspension  of  Payment. 

154.  (a)  Director  Refusing  to  make  Calls  on  Suspension 
of  Bank — Penalty.—  If  any  suspension  of  payment  in  full,  in 
specie  or  Dominion  notes,  of  all  or  any  of  the  notes  or  other  lia- 
bilities of  the  bank  continues  for  three  months  after  the  expira- 
tion of  the  time  which,  under  the  provisions  of  this  Act,  would 
constitute  the  bank  insolvent;    and. 

(b)  if  no  proceedings  are  taken  under  any  Act  for  the  wind- 
ing-up of  the  bank;   and, 

(c)  if  any  director  of  the  bank  refuses  to  make  or  enforce, 
or  to  concur  in  the  making  or  enforcing  of  any  call  on  the  share- 
holders of  the  bank,  to  any  amount  which  the  directors  deem 
necessary  to  pay  all  the  debts  and  liabilities  of  the  bank; 

such  director  shall  be  guilty  of  an  indictable  offence,  and  liable, — 

(a)  to  imprisonment  for  any  term  not  exceeding  two  years; 
and, 

(&)    personally  for    any  damages  suffered  by  any  such  defatxlt. 
53  v.,  c.  31,  s.  92. 
See  sec.   128. 

Undue  Preference  to  the  Bank's  Creditors. 

155.  Officers  Giving  Undue  Preference  to  any  Creditor. — 
Penalty — Bamages. —  Every  person  who,  being  the  president,  vice- 
president,  director,  general  manager,  manager,  or  other  officer  of 
the  bank,  willfully  gives  or  concurs  in  giving  to  any  creditor  .if 
the  bank  any  fraudulent,  undue  or  unfair  preference  over  other 
creditors,  by  giving  security  to  such  creditor,  or  by  changing  the 
nature  of  his  claim,  or  otherwise  howsoever,  is  guilty  of  an  in- 
dictable offence,  and  liable, — 

(«)   to  imprisonment  for  a  term  not  excee.ding  two  years;  and, 

(b)  for  all  damages  sustained  by  any  person  in  consequence 
of  such  preference.     53  V.,  c.  31.  s.  97.     Am. 
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Use  of  the  Title  "Bank."  etc. 

156.  Unauthorized    Use    of    Title    "Bank,"    etc.— Offence.— 

Every  person  using  the  word  "bank,"  or  the  words  "savings  bank," 
"banking  company,"  "banking  house,"  "banking  association,"  or 
"banking  Institution,"  or  any  word  or  words  of  import  equivalent 
thereto  in  any  foreign  language,  in  a  sign  or  in  an  advertisement, 
or  in  a  title  to  represent  or  describe  his  business  or  any  part  of 
his  business  without  being  authorized  so  to  do  by  this  Act,  or  by 
some  other  Act  in  force  in  that  behalf,  is  guilty  of  an  offence 
against  this  Act. 

2.  Unauthorized  Use  of  Words  "Banker,"  "Private  Bank- 
er"—Offence. — Every  person  who  uses  in  a  sign  or  in  an  ad- 
vertisement or  in  a  title  to  represent  or  describe  his  business  words 
in  a  foreign  language  of  import  equivalent  to  the  word  "banker," 
or  equivalent  to  the  words  "private  banker,"  without  being  author- 
ized so  to  do  by  this  Act  or  by  some  other  Act  in  force  in  that 
behalf,  is  guilty  of  an  offence  against  this  Act.  53  V.,  c.  31,  s. 
100.     Am. 

The  section  is  designed  to  prevent  persons  doing  business  un- 
der any  name  which  might  mislead  the  public  into  the  belief  that 
it  is  doing  business  with  a  chartered  bank 

Sec.  157  provides  a  penalty  for  "an  offence  against  this  Act." 

As  to  the  meaning  of  "bank"  in  the  Act,  see  sec.  2. 

Penalty  for  Offence  against  this  Act. 

157.  Offence     against      this     Act— Penalty. — Every      person 
committing  an  offence,  declared  to  be  an  offence  against  this  Act, 

shall  be  liable  to  a  fine  not  exceeding  one  thousand  dollars,  or 
to  imprisonment  for  a  term  not  exceeding  five  years,  or  to  both, 
in  the  discretion  of  the  court  before  which  the  conviction  is  had. 
53  v.,  c.  31,  s.  101. 

See  sees.  132,  133  and  156,  each  of  which  creates  an  offence 
under  this  Act. 

Procedure. 

158.  Penalties  Enforceable  at  Suit  of  Attorney-General 
or  Minister. — The  amount  of  all  penalties  imposed  upon  a  bank 
or  person  for  any  violation  of  this  Act  shall,  unless  otherwise 
provided  by  this  Act,  be  recoverable  and  enforceable,  with  costs, 
at  the  suit  of  His  Majesty  instituted  by  the  Attorney  General  of 
Canada,  or  by  the  Minister. 

2.  Appropriation — Proviso. —  Such  penalties  shall,  unless 
otherwise  provided  by  this  Act,  belong  to  the  Crown  for  the  public 
uses  of  Canada:  Provided  that  the  Governor  in  Council,  on  the 
report  of  the  Treasury  Board,  may  direct  that  any  portion  of  any 
penalty   be   remitted,    or   paid    to   any   person,    or   applied   in   any 
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manner  deemed  best  adapted  to  attain  the  objects  of  this  Act, 
and  to  secure  the  due  administration  thereof.  53  V.,  c.  31,  s.  98. 
Am. 

See  sees.   134,   141,   142,  145-151.     Cf.  sec.  131    (d). 

159.  R.  S.,  c.  29;  1912,  e.  5,  Repealed.—  Chapter  29  of  the 
Revised  Statutes,  1906,  and  chapter  5  of  the  statutes  of  1912,  are 
repealed. 

COMMEXCEMEXT    OF    ACT. 

160.  Comiuenceiueiit  of  Act. — This  Act  shall  come  into  force 
on  the  first  day  of  July,  one  thousand  nine  hundred  and  thirteen. 

SCHEDULE  A. 

Chief  Office 
Xame  of  Bank.  of. Bank. 

1.  The    Bank    of    Montreal Montreal. 

2.  The  Quebec    Bank Quebec. 

3.  The  Bank  of  Nova  Scotia Halifax. 

4.  The  Bank  of  Toronto Toronto. 

5.  The    Molsons    Bank ^Montreal. 

6.  La   Banque   Xationale Quebec. 

7.  The   Merchants   Bank   of   Canada Montreal. 

8.  La  Banque   Provinciale   du   Canada Montreal. 

9.  The   Union   Bank   of   Canada Winnipeg. 

10.  The  Canadian  Bank  of  Commerce Toronto. 

11.  The    Royal    Bank    of    Canada Montreal. 

12.  The    Dominion     Bank Toronto. 

13.  The    Bank    of   Hamilton Hamilton 

14.  The  Standard  Bank  of  Canada Toronto. 

15.  La  Banque   d'Hochelaga Montreal. 

16.  The    Bank    of    Ottawa Ottawa. 

17.  The  Imperial  Bank  of  Canada Toronto. 

18.  The    Sovereign    Bank Toronto. 

19.  The    Metropolitan    Bank Toronto. 

20.  The  Home   Bank  of  Canada Toronto. 

21.  The   Northern    Crown    Bank Winnipeg. 

22.  The  Sterling  Bank  of  Canada Toronto. 

23.  The   Bank   of   Vancouver Vancouver. 

24.  The  Weyburn   Security  Bank Weyburn. 

SCHEDULE    B. 
An   Act   to   incorporate   the Bank. 

Whereas  the  persons  hereinafter  named  have  by  their  peti- 
tion prayed  that  it  be  enacted  as  hereinafter  set  forth,  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition:  Therefore 
His  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows:  — 

1.  (Insert  names  of  those  applying  for  incorporation;  the  full 
name,  address  and  description  of  each  director  miist  te  given),  to- 
gether with  such  persons  as  become  shareholders  in  the  corporation 


364  THE  BANK  ACT. 

'..y   this   Act  created,   are   incorporated   under  tlie   name   of    (insert 
name  of  hank)   hereinafter  called  "the  Bank." 

2.  The   persons   named   in   section   1   of  this   Act   shall   be  the 
provisional  directors  of  the  Bank. 

3.  The  capital  stock  of  the  Bank  shall  be ^dollars. 

4.  The  chief  office  of  the  Bank  shall  be  at . 


5.  This  Act  shall,  subject  to  the  provisions  of  section  16  of 
The  Bank  Act,  remain  in  force  until  the  first  day  of  July,  in  the 
year   one    thousand   nine   hundred   and   twenty-three. 

53  v.,  c.  31.  Sch.  B.;    63-64  V.,  c.  26,  s.  45.     Am. 

SCHEDULE    C. 

In    consideration    of    an    advance    of dollars 

made  by  the Bank  to  A.  B.,  for  which  the 

said  Bank  holds  the  following  bills  or  notes:  (describe  the  bills  or 
notes,  if  any),  [or,  in  consideration  of  the  discounting  of  the  fol- 
lowing bills  or  notes  by  the Bank  for  A.   B. 

(describe  the  bills  or  7iotes)];  the  products  of  agriculture,  the  for- 
est, quarry  and  mine  [or  the  sea,  lakes  and  rivers,  or  the  live  stock 
or  dead  stock  or  the  products  thereof,  or  the  goods,  wares  and  mer- 
chandise or  the  grain  (as  the  case  may  be),]  mentioned  below  are 
hereby  assigned  to  the  said  Bank  as  security  for  the  payment  on 

or  before  the day  of of  the  said  advance, 

together  with  interest  thereon  at  the  rate  of per  cent. 

per    annum    from    the ^day    of [or,    of    the 

said  bills  or  notes,  or  renewals  thereof,  or  substitutions  therefor, 
and  interest  thereon,  or  as  the  case  may  be]. 

This  security  is  given  under  the  provisions  of  section  eighty- 
eight  of  The  Bank  Act,  and  is  subject  to  the  provisions  of  the  said 
Act. 

The  said  products  of  agriculture,  the  forest,  quarry  and  mine 
[or  the  sea,  lakes,  and  rivers,  or  the  live  stock  or  dead  stock,  or 
the  products  thereof,  or  the  goods,  wares  and  merchandise,  or  the 

grain    (as   the  case   may   be)    are  now  owned   by and 

are  now  in  the  possession  of ,  and  are  free  from  any 

mortgage,  lien  or  charge  thereon  (or  as  the  case  may  be),  and  are 
in  (place  or  places  ichere  the  goods  are),  and  are  the  following 
(description   of  property  assigned). 

Dated,  etc. 

(K.B. — The  bills  or  notes  and  the  property  assigned  may  be 
set  out  in  schedules  annexed.) 

63-64  v.,  c.  26,  s.  46  and  Sch.  C. 
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SCHEDULE   D. 

Return  of  the  liabilities  and  assets  of  the Bank 

on   the day   of ,    19 — . 

Capital   authorized $ 

Capital    subscribed 

Capital    paid  up 

Amount  of  rest  or  reserve  fund 

Rate  per  cent,  of  last  dividend  declared — per  cent. 

Liabilities. 

1.  Notes   in   circulation ? 

2.  Balance   due   to   Dominion   Government   after   de- 

ducting   advances    for    credits,    pay-lists,    etc.  . 

3.  Balances    due    to    provincial    governments    .  .     . . 

4.  Deposits    by    the    public,    payable    on    demand    in 

Canada 

5.  Deposits   by   the   public,   payable   after   notice   or 

on   a  fixed   day,   in  Canada 

6.  Deposits   elsewhere    than    in    Canada..     

7.  Loans  from  other  banks  in  Canada,   secured,  in- 

cluding   bills    rediscounted 

8.  Deposits   made    by    and   balances    due     to     other 

banks   in   Canada 

9.  Due  to  banks  and  banking  correspondents  in  the 

United  Kingdom 

10.  Due   to   banks   and   banking  correspondents   else- 

where  than   in   Canada   and   the   United  King- 
dom  

11.  Bills  payable 

12.  Acceptances  under  letters  of  credit 

13.  Liabilities  not  included  under  foregoing  heads. 


Assets. 

1.  Current  gold  and  subsidiarv  (  In  Canada  S        ) 

-  '  -  S 

coin r (Elsewhere    $         | 

(  In  Canada  $        ) 

2.  Dominion   notes (Elsewhere    $         )^ 

3.  Deposit    with    the    Minister    of    Finance    for    the 

security    of   note    circulation 

4.  Deposit   in   the  central   gold  reserves 

5.  Notes  of  other  banks 

6.  Cheques  on  other  banks 
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7.  Loans  to  other  banks  in  Canada,  secured,  in- 
cluding  bills    re-discounted 

S.  Deposits  made  with  and  balances  due  from  other 
banks   in   Canada 

9.  Due  from  banks  and  banking  correspondents,  in 
the   United  Kingdom 

10.  Due    from    banks    and    banking    correspondents, 

elsewhere    than    in    Canada    and    the    United 
Kingdom 

11.  Dominion     government     and     provincial     govern- 

ment securities _ 

12.  Canadian   municipal   securities,   and   British,   for- 

eign  and   colonial   public  securities  other  than 
Canadian 

13.  Railway  and  other  bonds,  debentures,  and  stocks 

14.  Call  and  short   (not  exceeding  thirty  days)   loans 

In  Canada  on  stocks,  debentures  and  bonds   .  . 

15.  Call  and  short  (not  exceeding  thirty  days)   loans 

elsewhere    than    in   Canada 

16.  Other    current    loans    and    discounts    in    Canada. 

17.  Other  current  loans  and  discounts  elsewhere  than 

in   Canada 

18.  Loans  to  the  Government  of  Canada 

19.  Loans   to  provincial   governments 

20.  Loans  to  cities,  towns,  municipalities  and  school 

districts 

21.  Overdue  debts 

22.  Real   estate   other   than  bank  premises 

23.  Mortgages  on  real  estate  sold  by  the  bank. .    . . 

24.  Bank     premises,    at     not     more     than     cost,    less 

amounts    (if   any)    written   off 

25.  Liabilities   of   customers    under    letters    of    credit 

as  per  contra 

26.  Other    assets    not  included    under    the  foregoing 

heads 


Aggregate  amount  of  loans  to  directors,  and  firms  of  which 
they  are  partners,  $ 

Average  amount  of  current  gold  and  subsidiary  coin  held 
during  the  month,   $ 

Average    amount    of   Dominion    notes    held    during   the   month, 
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Greatest  amount  of  notes  in  circulation  at  any  time  during 
the  month,   S 

Branch  and  agency  returns  included  in  the  foregoing  and 
antedating  the  last  juridical  day  of  the  month  aforesaid  are  as 
follows :  — 


Branch    of   Agency 


Date  of  such   return. 


I  declare  that  the  above  return  has  been  prepared  under  my 
directions  and  is  correct  according  to  the  books  of  the  bank. 

E.  F., 

Chief   Accountant    (or  Acting   Chief 
Accountant,  as  the  case  may  he). 

We  declare  that  the  foregoing  return  is  made  up  from  the 
hooks  of  the  bank,  and  that  to  the  best  of  our  knowledge  and 
belief  it  is  correct,  and  shows  truly  and  clearly  the  financial  posi- 
tion of  the  bank;  and  we  further  declare  that  the  bank  has  never, 
at  any  time  during  the  period  to  which  the  said  return  relates, 
held  in  Dominion  notes  less  than  forty  per  cent,  of  the  cash  re- 
serves which  it  has  in  Canada. 

{Place) this day     of     ,     19 . 

A.  B., 
President     (Vice-President,     or    Director 
acting  as   President,   as   the   case   may 
he). 

C.  D., 
General     Manager     {or    other    principal 
officer  as  the  case  may  be). 
63-64  v.,  c.  26,  s.  47  and  Sch.  D.  Am. 


Return     of     the- 


SCHEDULE    E. 
Bank— 


showing     the 

amount  of   its   notes   in   circulation  for   each   juridical   day   during 
the  month   of ,   19 . 


Day  of 

the 
Month 


Paid-up 
Capital 


♦Reserve 
FuBd 


Deposit  Gold 

Coin  and. 

Dominion 

Notes 


Circulation 


Excess 
(if  any) 


*X.B. — Returns  for  the  months  of  March  to  August,  inclusive,  need  not  have 
the  Reserve  Fund  column. 
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I  declare  that  the  above  return  has  been  prepared  under  my 
direction  and  is  correct  according  to   the  books  of  the  bank. 

E.  F., 

Chief  Accountant    (or  Acting  Chief 
Accountant,  as  the  case  may  be.) 

We  declare  that  the  foregoing  return  is  made  up  from  the 
books  of  the  bank,  and  that  to  the  best  of  our  knowledge  and 
belief   it   is   correct. 

(Place) this  day  of ,  19 

A.   B., 
President     (Vice-President,    or    Director 
acting  as   President,  as  the  case  may 
be). 

C.  D., 
General     Manager     {or    other    principal 
officer  as  the  case   may  be). 

SCHEDULE   F. 
Return   of   unpaid    dividends,   balances   and   amounts,   certified 

cheques,    drafts   and   bills   of   exchange   of   the 

Bank  at  the  close  of  the  calendar  year  19 ,  made  in  accordance 

with  the  provisions  of  subsections  1  to  5,  inclusive,  of  section  114 
of  The  Bank  Act. 


I  declare  that  the  above  return  has  been  prepared  under  my 
directions  and  is  correct  according  to  the  books  of  the  bank. 

E.  F., 

Chief  Accountant    {or  Acting   Chief 
Accountant,  as  the  case  may  be.) 

We  declare  that  the  foregoing  return  is  made  up  from  the 
books  of  the  bank,  and  that  to  the  best  of  our  knowledge  and 
belief   it   is   correct. 

(Place) this  day  of  — — ,  19 

A.   B., 
President     (Vice-President,     or    Director 
acting  as   President,   as   the   case   may 
be). 
C.  D., 
General     Manager     (or    other     principal 
officer  as  the  case   may  be). 
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SCHEDULE  G. 

In  consideration  of  an  advance  of 
dollars  made  by  the  Bank  to  A.  B.,  for 

which  the  said  Bank  holds  the  following  bills  or  notes:  (describe 
the  bills  or  notes,  if  any)  [or,  in  consideration  of  the  discounting 
of  the  following  bills  or  notes  by  the  Bank  for 

A.  B. :  (describe  the  bills  or  notes)  and  inasmuch  as  the  said 
advance  [or  the  said  discounting,  as  the  case  may  be]  was  made 
on  the  representation  that  seed  grain  would  be  purchased  with  the 
advance  [or  proceeds  of  the  discounting,  as  the  case  may  be]  and 
would  be  sown  upon  land  in  the  province  of 
situate  and  being 

the  seed  grain  purchased  and  the  crop  grown  from  the  grain  so 
sown  upon  the  land  aforesaid  and  the  grain  threshed  therefrom  are 
hereby  assigned  to  the  said  Bank  as  security  for  the  payment,  on 
or  before  the  day  of  of  the  said  advance, 

together  with  interest  at  the  rate  of  per  cent,  per  annum 

from  the  day  of  [or  of  the  said  bilL-;  or 

notes,  or  renewals  thereof,  or  substitutions  therefor,  and  interest 
thereon,  as  the  case  may  be]. 

This  security  is  given  under  the  provisions  of  subsections  eight 
to  twelve,  inclusive,  of  section  eighty-eight  of  the  Bank  Act,  and  is 
subject  to  the  provisions  of  the  said  Act. 


Dated  at 


FORM  H. 


In  consideration  of  an  advance  of  dollars  made 

by  the  Bank  of  A.B.,  for  which  the  said  Bank 

holds  the  following  bills  or  notes  (describe  the  bills  or  notes,  if 
any)  [or,  in  consideration  of  the  discounting  of  the  following  bills 
or  notes  by  the  Bank  for  A.  B.   (describe  the 

bills  or  notes),  and,  Inasmuch  as  the  said  advance  [or  the  said 
discounting,  as  the  case  may  be]  is  made  upon  the  security  of  the 
following  live  stock: 

the  said  live  stock  are  hereby  assigned  to  the  said  Bank  as  security 
for  the  payment,  on  or  before  the  day  of  of  the 

said  advance  together  wath  interest  at  the  rate  of  per 

ceiituni  per  annum  from  the  day  of  (o'.  of  the 

said  bills  or  notes  or  renewals  thereof  or  substitutions  therefor, 
and  interest  thereon,  as  the  case  may  he). 

This  security  is  given  under  the  provisions  of  subsections 
tv.'elve  and  sixteen  of  section  eighty-eight  of  the  Bank  Act,  and  is 
subject  to  the  provisions  of  the  said  Act. 

Dated  at 

Form  I. 
Public  notice  is  hereby  given   that   security  under  subsections 
twelve  and   sixteen   of  section   eighty-eight  of   The   Bank  Act   was 
given  on  the  day  of  by 

of 
to  the  Bank  of 
for  the  sum  of  payable,  with   interest 

at  the  rate  of  per  cent,  per  annum,  on  the 

day  of  on  the  security  of   (here  describe  live  stock). 

Signed 

for  the  Bank  of 
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THE  REVISED  STATUTES   OF  CANADA,  1906 

CHAP.   144. 

AN    ACT    RESPECTING    INSOLVENT   BANKS, 

INSURANCE     COMPANIES,     LOAN 

COMPANIES.  BUILDING  SOCIETIES 

AND  TRADE  CORPORATIONS 


SHORT  TITLE. 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Winding-Up 
Act."     R.  S.,  c.  129,  s.  1. 

The  Act  Intra  Yires. 

Re  Clarke  vs.  Unio7i  Fire  Ins.  Co.  (2),  (1887),  14  0.  R.  618,  16 
A.  R.  161;  see  also  10  0.  R.  489. 

Held:  That  the  Winding-Up  Act,  45  Vie,  eh.  23  (D.)  is  intra 
vires  the  Dominion  Parliament  and  is  in  the  nature  of  an  insolvency 
law,  and  applies  to  all  corporate  bodies  of  the  nature  mentioned  in 
it  all  over  the  Dominion,  and  that  the  company  in  question  in  this 
case,  though  incorporated  under  a  Provincial  charter,  was  subject 
to  its  provisions. 

Citing:  Re  Eldorado  Union  Store  Co.,  6  Russ.  vs.  Geld.  514  fol- 
lowed. Merchants  Bank,  of  Halifax  v.  Gillespie,  10  S.  C.  R.  312, 
distinguished. 

Shoolbred  vs.  Clarke,  in  re  Union  Fire  Ins.  Co.  (1890),  17  S. 
C.  R.  265. 

Held:  A  company  incorporated  by  the  Legislature  of  Ontario 
may  be  put  into  compulsory  liquidation  and  wound  up  under  the 
Dominion  Winding-up  Act,  R.  S.  C,  c.  129.  See  cases  cited.  See 
notes  to  sec.  28. 

Allen  vs.  Hanson.  18  S.  C.  R.  667  (1890).  On  appeal  from  K.  B. 
of  Que.,  16  Q.  L.  R.  79;  S.  C,  13  Legal  News,  129. 

Held:  "Sec.  3  of  'The  Winding-Up  Act,'  R.  S.  C,  c.  129,  which 
provides  that  the  Act  applies  to  incorporated  trading  companies 
doing  business  in  Canada,  wheresoever  incorporated  is  intra  vires 
of  the  Parliament  of  Canada. 

"A  Winding-Up  Order  by  a  Canadian  Court  in  the  matter  of  a 
Scotch  company  incorporated  under  the  Imperial  Company's  Acts, 
doing  business  in  Canada,  and  having  assets  and  owing  debts  in 
Canada,  which  order  was  made  upon  the  petition  of  a  Canadian 
creditor  with  the  consent  of  the  liquidator  previously  appointed  by 
the  Court  in  Scotland  as  auxiliary  to  the  Winding-up  proceedings 
there,  is  a  valid  order  under  the  said  Winding-Up  Act  of  the 
Dominion."  Merchants  Bank  of  Halifax  vs.  Gillespie,  10  S.  C.  R., 
312  distinguished. 

Re  Cramp  Steel  Co.,  11  O.  W.  R.  133.  The  Company  was  not 
insolvent.  Its  capital  stock  had  been  impaired  to  the  extent  of 
twenty -five  per  cent.    The  court  would  not  apply  the  section  of  the 
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Dominion  Winding-Up  Act,  and  held  that  the  only  clauses  of  that 
Act  applicable  to  an  Ontario  corporation  are  those  dealing  with 
insolvency. 

INTERPRETATION. 

2.  Definitions. — In  this  Act,  unless  the  context  otherwise  re- 
quires:— 

(a)   "Minister." — "Minister"    means    Minister    of    Finance. 
(&) "Company." — "Company"    includes    any    corporation    subject 
to  the  provisions  of  this  Act; 
See  notes  to  section  6. 

(c)  "Insurance  Company." — "Insurance  company"  means  a 
company  carrying  on,  either  as  a  mutual  or  a  stock  company,  the 
business  of  insurance,  whether  life,  fire,  marine,  ocean  or  inland 
marine,  accident,  guarantee  or  otherwise; 

(d)  "Trading  Company." — "Trading  company"  means  any  com- 
pany, except  a  railway  or  telegraph  company,  carrying  on  business, 
similar  to  that  carried  on  by  apothecaries,  auctioneers,  bankers, 
brokers,  brickmakers,  builders,  carpenters,  carriers,  cattle  or  sheep 
salesmen,  coach  proprietors,  dyers,  fullers,  keepers  of  inns,  taverns, 
hotels,  saloons  or  coffee  houses,  lime  burners,  livery  stable  keepers, 
market  gardeners,  millers,  miners,  packers,  printers,  quarrymen, 
share  brokers,  ship  owners,  shipwrights,  stock  brokers,  stock  job- 
bers, victuallers,  warehousemen,  wharfingers,  persons  using  the 
trade  of  merchandise  by  way  of  bargaining,  exchange,  bartering, 
commissions,  consignment  or  otherwise,  in  gross  or  by  retail,  or  by 
persons  who,  either  for  themselves,  or  as  agents  or  factors  for 
others,  seek  their  living  by  buying  and  selling  or  buying  and  letting 
for  hire  goods  or  commodities,  or  by  the  manufacture,  workman- 
ship or  the  conversion  of  goods  or  commodities  or  trees; 

DeLorimier  vs.  The  Can.  Gas.  d  Oil  Co.,  etc.,  1908,  34  S.  C. 
(Que.)   p.  381.  Cooke  J. 

Held:  "The  manufacture  and  sale  of  gas  for  lighting  is  a  com- 
mercial operation,  within  the  meaning  of  the  Winding-Up  Act, 
R.  S.  C.  1906,  cap.  144,  s.  2,  and  that  statute  applies  to  companies 
formed  for  that  purpose. 

Re  Anchor  Investment  Co..  Ltd.,  7  D.  L.  R.,  915.  Trading 
company.     Winding-Up.     Insolvency. 

See  Re  Lake  Winnipeg  Transportation,  etc.,  Co.  7  Man.  L.  R. 
255.     Cited  under  section  3    (&). 

(e)  "Court." — "Court"  means  (i)  in  the  Province  of  Ontario, 
the  Supreme  Court  of  Ontario;  (ii)  in  the  Province  of  Quebec,  the 
Superior  Court;  (iii)  in  the  Province  of  Nova  Scotia,  the  Supreme 
Court;  (iv)  in  the  Province  of  New  Brunswick,  the  Supreme  Court; 
(v)  in  the  Province  of  Manitoba,  Court  of  King's  Bench;  (vi) 
the  Province  of  Prince  Edward  Island,  the  Supreme  Court;  (vii) 
in  the  Province  of  British  Columbia,  the  Supreme  Court;  (viii) 
in     the    Province     of     Saskatchewan,     the     Supreme     Court     (9-10 
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Edw.  VII.,  ch.  62.  sec.  1);  (ix)  in  the  Province  of  Alberta,  the 
Supreme  Court  (9-10  Edw.  VII.,  ch.  62,  sec.  1);  (x)  in  the  North- 
west Territories,  such  court  or  magistrate  or  other  judicial  author- 
ity as  is  designated,  from  time  to  time,  by  proclamation  of  the 
Governor  in  Council,  published  in  the  Canada  Gazette;  and  (xi)  in 
the  Yukon  Territory,  the  Territorial  Court. 

For  analogy  as  to  jurisdiction  and  practice,  see  re  Poole.  17. 
Eq.  268;  Raines'  case,  6  ch.  44  and  120. 

(/)  "Official  Gazette." — "OfBcial  Gazette"  means  the  Canada 
Gazette  and  the  Gazette  published  under  the  authority  of  the 
Government  of  the  Province  where  the  proceedings  or  the  winding 
up  of  the  business  of  the  company  are  carried  on,  or  used  as  the 
official  means  of  communication  between  the  Lieutenant-Governor 
and  the  people,  and  if  no  such  Gazette  is  published,  then  it  means 
any  newspaper  published  in  the  Province,  which  is  designated  by 
the  court  for  publishing  the  notices  required  by  this  Act; 

(fir)  "Contributory." — "Contributory"  means  a  person  liable 
to  contribute  to  the  assets  of  a  company  under  this  Act,  and  in  all 
proceedings  for  determining  the  persons  who  are  to  be  deemed  con- 
tributories  and,  in  all  proceedings  prior  to  the  final  determination  of 
such  persons,  it  includes  any  person  alleged  to  be  a  contributory; 

See  notes  to  sections  19,  48,  51. 

Re  Central  Bank—Yorke's  Case,  15  Ont.,  R.  625. 

Y.  in  making  a  deposit  on  a  Government  contract,  gave  a 
marked  cheque  on  the  Central  Bank,  in  which  he  was  a  shareholder, 
and  which  cheque  was  subsequently  cancelled  and  a  deposit  receipt 
issued  by  the  bank,  substituted  therefor.  Y.  gave  his  note  to  the 
bank  to  cover  the  amount  of  the  receipt.  The  bank  went  into 
liquidation  on  December  3,  1887,  and  on  January  20,  1888,  Y.  having 
been  required  by  the  Government  to  take  up  the  deposit  receipt 
and  replace  it  with  other  security,  took  an  assignment  of  the  receipt 
and  notified  the  bank.  On  being  threatened  with  a  suit  on  the  note, 
he  filed  a  petition  asking  for  leave  to  set  up  the  deposit  receipt 
against  the  note  as  a  set-off. 

Held,  following  Ings  vs.  Pres..  etc..  Bank  of  P.E.I.,  11  S.  C.  R. 
265,  that  Y.  as  maker  of  the  note  to  the  Bank  was  a  mere  debtor 
and  not  a  contributory,  and  that  although  also  a  shareholder,  and 
so  liable  as  a  contributory,  he  was  not  a  contributory  quoad  the 
debt  which  arose  out  of  an  independent  transaction,  and  for  that 
reason  section  73  of  R.  S.  C,  ch.  129  did  not  apply. 

Held,  also,  that  the  prohibition  in  the  Act  against  acquiring 
debts  for  the  purpose  of  set-off  as  administered  by  the  courts,  is 
applicable  as  if  the  company  was  a  joint  concern,  and  following  re 
The  Moseley,  etc.,  Coke  Co..  Barrett's  Case.  4  D.  G.  J.  and  S.  756,  that 
the  right  of  set-off  virtually  arose  not  by  reason  of  dealings  sub- 
sequent to  the  Winding-Up  order  but  of  dealings  prior  thereto, 
because  the  engagement  was  to  give  security  to  the  satisfaction  of 
the  Government,  and  in  taking  up  the  deposit  receipt  and  supplying 
better  security,  Y.  was  only  fulfilling  that  which  he  was  obliged  to 
do  by  a  prior  bona  fide  engagement. 

Many  decisions  are  cited. 

Re  The  London  Soeaker  Printing  Company.  Pearce's  Case 
(1889)   16  A.  R.  508,  at  page  513   (Ont). 
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P.  signed  an  instrument  purporting  to  be  a  subscription  for 
shares  in  a  company  "proposed  to  be  incorporated"  under  the 
Ontario  Joint  Stock  Companies'  Letters  Patent  Act,  in  which  he 
agreed  with  the  company  and  the  signatories  thereto,  to  take  the 
number  of  shares  set  opposite  to  his  name. 

B.  signed  an  instrument  purporting  to  be  an  agreement  to 
accept  shares  in  a  company  not  at  the  time  incorporated. 

P.  and  B.  were  not  incorporators  named  in  the  Letters'  Patent 
and  no  shares  were  in  fact  ever  allotted  to  them,  but  they  were 
entered  in  the  books  as  shareholders,  and  notices  of  meetings  and 
demands  for  payment  of  calls  w^ere  sent  to  them,  and  in  winding  up 
proceedings  they  were  placed   on  the  list  of  contributories:  — 

Held,  that  there  being  no  company  in  existence  when  the 
instruments  in  question  were  signed,  they  did  not  constitute  bind- 
ing contracts  to  take  shares  so  as,  without  more,  to  make  P.  and 
B.  liable  as  contributories. 

The  shareholders  at  the  date  of  the  issue  of  the  Letters  Patent 
are  those  persons  only  who  are  named  therein,  and  to  whom  stock 
is  allotted  thereby;  and  it  is  these  persons  and  others  who  may 
afterwards  become  shareholders  who  constitute  the  company. 

In   re    The   Queen   City  Refining   Co.,    10    O.R.    264,     explained. 

{h)  "Wikdixg-Up  Order." — "Winding-up  order"  means  an  order 
granted  by  the  court  under  this  Act  to  wind  up  the  business  of  the 
company,  and  includes  any  order  granted  by  the  court  to  bring 
within  the  provisions  of  this  Act  any  company  in  liquidation  or  in 
process  of  being  wound  up. 

See  s^c.  14. 

(0  "Capital  Stock." — "Capital  Stock"  includes  a  capital 
stock  de  mrc  or  de  -facto. 

(.;■)  "Creditor." — "Creditor"  includes  all  persons  having  any 
claim  against  the  company  present  or  future,  certain,  ascertained, 
or  contingent  for  liquidated  or  unliquidated  damages;  and  in  all 
proceedings  for  determining  the  persons  who  are  to  be  deemed 
creditors  it  shall  include  any  person  making  any  such  claim.  R.  S., 
c.  129,  ss.  2,  33,  56  and  61;   62-63  V.,  c.  43,  s.  5. 

See  notes  to  sections  61,  69,  76,  85. 

3.  Company  Deemed  Insolvent,  WTien. — A  company  is 
deemed  Insolvent — 

(a)   If  it  is  unable  to  pay  its  debts  as  they  become  due; 

Harrison  vs.  Nepisiquit  Lumher  Co.,  11  East.  L.  R.  314.  While 
insolvency  of  a  company  is  one  ground  upon  which  the  Winding- 
Up  Act  provides  that  the  company  may  be  wound  up,  this  does  not 
make  the  Winding-Up  Act  an  "Act  relating  to  Insolvency"  within 
the  meaning  of  the  New  Brunswick  Bills  of  Sale  Act. 

Re  Harris  Maxivell  Larder  Lake  Gold  Mining  Co.  (1910),  1 
O.  W.  N.  984. 

Ontario  Companies  Act,  7  Edw.  VII.,  ch.  34,  sec.  199,  sub-sec.  3. 
Petition   for  Winding-up — Grounds.     "Just   and   equitable." 

Allen  vs.  Hamilton   (1910),  1  0.  W.  N.  659. 

Ontario  Companies  Act.  sees.  177,  190,  191.  Voluntary  Wind- 
ing-up. 
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Re  Rapid  City   (1894),  9  Man.  L.  R.  574,  Taylor,  C.  J. 

In  supporting  a  petition  for  an  order  against  a  company  under 
the  Winding-Up  Act,  R.  S.  C,  c.  129,  it  is  not  sufficient  to  show  that 
several  demands  of  payment  have  been  made  by  the  creditor  with- 
out success,  unless  a  demand  in  writing  has  been  served  on  the 
company  in  the  manner  in  which  process  may  legally  be  served  on 
it  under  section  6  of  the  Act;  nor  can  the  company  be  deemed  to 
be  an  insolvent  within  the  meaning  of  the  Act,  because  an  execu- 
tion has  been  returned  mtlla  bona  by  a  County  Court  Bailiff. 

The  provisions  of  sections  5  and  6  of  the  Act  are  exclusive, 
and  a  petitioner  for  a  winding-up  order  must  strictly  prove  the 
existence  of  one  or  more  of  the  circumstances  there  set  forth,  or 
his  petition  will  be  dismissed.  Re  Qu'Appelle  Yallei/  Fanning  Co., 
5  M.  L.  R.  160,  followed,  see  section  3  (gr).  In  re  Flagstaff  Mining 
Co.,  L.  R.,  20  Eq.  268.  and  in  re  Globe  Xeiv  Patent  Iron  Co.,  L.  R.,  20 
Eq.  337,  distinguished.  In  re  Agriciilturist  Ins.  Co.,  1  Mac.  and 
G.  170,  referred  to. 

In  re  Dominion  Antimony  Coy..  6  Eastern  Law  Reporter.  177, 
1908  Nova  Scotia    Supreme  Court.     Russell.  J. 

Held:— "That  a  company  may  be  insolvent  where  none  of  the 
conditions  in  section  3  above  exist  (i.e.,  of  R.  S.  C.  1906,  cap.  149), 
that  is,  if  the  first  condition  set  out  in  sub-section  (a)  is  to  be 
restricted  to  the  meaning  given  to  it  in  section  4.  The  present  com- 
pany is  found  to  be  insolvent,  as  it  cannot  meet  claims  against  it 
as  they  mature.  To  determine  the  question  of  insolvency  it  must 
be  assumed  that  the  judgment  now  outstanding  will  be  sustained, 
although  in  appeal,  when  beyond  question  it  will  not  have  sufficient 
assets  to  meet  its  liabilities." 

The  judgment  cites  a  translation. 

Mackay  vs.  U Association  Coloniale,  1884,  13  R.  L.  (Que.)  383, 
Mathieu  J. 

ffeM:— "That  section  1  of  cap.  23  of  the  Statutes  of  1882  (45 
Vict.),  which  comprised  as  enacted  by  the  Parliament  of  Canada, 
incorporated  commercial  companies,  has  the  effect  of  making  that 
statute  applicable  to  such  companies,  although  the  words  are  not 
to  be  found  in  the  said  section  of  the  statutes  as  first  printed. 

"That  when  a  company  is  insolvent,  and  that  insolvency  is 
alleged  in  the  petition,  the  creditor  who  seeks  the  order  for  liqui- 
dation proceedings  is  not  obliged  to  allege  or  to  prove  that  he  has 
made  a  demand  of  payment  upon  the  company,  conformably  to  the 
10th  section  of  the  said  statute." 

Re  Qu'Appelle  Valley,  etc..  Co.  (1888)  5  Man.  L.  R.  160. 

(2)  Service  by  a  creditor  of  a  demand  for  payment,  in  order 
to  establish  insolvency  upon  directors  of  the  company  is  not  suffi- 
cient. 

Internal.  Mining  Syndicate  vs.  Stewart  (1914),  48  N.  S.  R.,  172. 

Nothing  but  a  direct  proceeding  by  the  Attorney-General 
against  a  company,  or  winding-up  proceedings,  can  put  an  end  to 
its  existence  and  even  then  there  would  be  rights  not  destroyed. 

Re  Manitoba  Commission  Co-,  Ltd.,  2  W.  L,  R.  1,  22  Man.  L.  R., 
268. 

Petitioners  must  not  only  allege,  but  strictly  prove,  the  exist- 
ence of  one  or  more  of  the  circumstances  set  out  in  section  3,  which 
would  justify  a  winding-up  order. 

In  re  Ewart  Carriage  Works.  Ltd.  (1904),  8  0.  L.  R.  527. 
Magee  J. 
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"In  a  petition  for  the  winding  up  of  the  above  company,  under 
the  Dominion  Winding-Up  Act.  R.  S.  C.  1886,  eh.  129,  the  petitioner 
alleged  that  the  company  was  unable  to  pay  its  debts  as  they 
became  due,  within  the  meaning  of  section  5  (a)  of  the  above 
Act,  but  gave  no  evidence  of  the  demand  in  writing,  and  neglect  by 
the  company  to  pay  within  sixty  days  thereafter,  as  required  by 
section  6." 

Held,  that  the  petition  must  be  dismissed,  unless  amended  and 
fresh  evidence  given,  since  section  6  specifies  the  only  way  of 
proving  a  case  under  clause    (a)   of  section  5. 

This  judgment  is  important,  though  following  the  older  cases 
of  re  QxCAppelle  Valley  Fanning  Co..  5  Man.  L.  R.  160,  and  re 
Rapid  City  Farviers'  Elevator  Co.,  already  cited.  It  is  clear  there- 
from, that  the  old  decision  in  McKay  vs.  U Association  Coloniale, 
13  R.  L.  383,  is  not  to  be  followed,  at  least  in  Ontario. 

(&)  If  it  calls  a  meeting  of  its  creditors  for  the  purpose  of 
compounding  with  them; 

Re  Lake  Winnipeg  Transportation,  etc.,  Co.,  7  Man.  L.  R.  255 
(1891),  Taylor  C.  J. 

Held: — ^Creditors  may  shew  cause  against  the  making  of  a 
winding-up  order. 

A  sub.sequent  execution  creditor  may  file  a  petition  for  a  wind- 
ing-up order. 

The  provisions  of  52  Vic,  c.  32  (D.  1889),  which  are  not  made 
applicable  to  proceedings  under  the  Winding-Up  Act,  do  not,  in 
consequence  of  section  3,  apply  to  cases  In  which  it  is  sought  to 
wind  up  a  company  incorporated  in  Manitoba. 

A  company  formed  for  the  purpose  of  "doing  the  business  of 
lake  and  river  transportation  of  passengers  and  goods  within  the 
Province  of  Manitoba  by  steamer,  etc.,"  may  be  incorporated  by  the 
Lieutenant  Governor  under  Con.  Stat.  Man.,  c.  9,  s.  226,  and  is 
within  the  meaning  of  "trading  company,"  as  defined  by  section  3, 
sub-section   (d)  of  the  Winding-Up  Act. 

.Section  5,  sub-section  (c)  (old  Act)  of  the  Winding-Up  Act,  is 
intra  vires  of  the  Parliament  of  Canada. 

The  non-appearance  of  a  company  to  oppose  a  petition  for  a 
W'inding-up  order  is  not  an  acknowledgement  of  insolvency  suffi- 
cient to  bring  it  within  section  5,  sub-section  (d)  (old  Act).  The 
petitioner,  who  was  president  of  the  company,  as  well  as  a  large 
creditor,  stated  in  his  affidavit  that  from  his  knowledge  of  said 
company's  affairs  he  knew  it  to  be  unable  to  pay  its  debts  in  full, 
but  gave  no  comparative  statement  of  its  assets  and  liabilities. 

Held: — Not  sufficient  evidence  of  insolvency. 

Section  5,  sub-section  (h)  (old  Act)  provides  that  a  company 
shall  be  deemed  insolvent  "if  it  permits  any  execution  issued  against 
it,  under  which  any  of  its  goods,  etc.,  are  seized,  levied  upon  or  taken 
in  execution,  to  remain  unsatisfied  till  within  four  days  of  the  time 
fixed  by  the  sheriff  or  proper  officer  for  the  sale  thereof,  or  for 
fifteen  days  after  such  seizure. 

Held: — That  in  computing  time  under  above  sub-section  the 
day  fixed  for  the  sale  is  exclusive,  and,  therefore,  where  an  unsatis- 
fied writ  was  in  the  sheriff's  hands  on  the  30th  of  December,  and 
the  sale  was  fixed  for  the  3rd  of  January,  it  was  a  writ  remaining 
"unsatisfied  till  within  four  days  of  the  time  fixed  for  the  sale," 
and  the  company  was  Insolvent  within  the  meaning  of  the  Act. 

Ex  parte  Fallon,  5  T.  R.  283,  and  Williams  vs.  Burgess.  12  A. 
and  E.  635,  followed.     Other  cases  cited.     Section  3    (d). 
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(c)  If  it  exhibits  a  statement  showing  its  inability  to  meet  its 
liabilities; 

In  re  United  Canneries.  9  B.  C.  R.  528. 

"The  inability  to  meet  liabilities  means  liabilities  to  creditors 
as  distinguished  from  liabilities  to  shareholders.  On  the  hearing 
of  a  petition  based  on  such  a  statement  the  statement  must  be 
accepted  as  correct." 

See  remarks  as  to  company  balance  sheets. 

Re  Manitoba  Commission  Co.,  Ltd.,  22  Man.  L.  R.  268. 

That  a  company's  president  threw  open  the  books  of  the  com- 
pany to  an  accountant  employed  by  a  creditor,  and  the  accountant 
embodied  the  result  of  his  examination  thereof  in  a  report  to  the 
creditors  ehewing  that  the  company  was  insolvent,  does  not  bring 
the  company  within  this  sub-section  as  exhibiting  a  statement 
showing  its  inability  to  meet  its  liabilities. 

Re  Manitoba  Commission  Co..  Ltd.,  23  Man.  L.  R.  268,  2 
D.  L.  R.  1. 

That  a  company's  president  threw  open  the  books  of  the  com- 
pany to  an  accountant  employed  by  a  creditor,  and  the  accountant 
embodied  the  result  of  his  examination  thereof  in  a  report  to  the 
creditors  shewing  that  the  company  w^as  insolvent,  does  not  bring 
the  company  within  sub-section  (c)  of  section  3,  as  exhibiting  a 
statement  shewing  its  inability  to  meet  its  liabilities.  Such  a  state- 
ment is  but  an  expression  of  the  auditor's  professional  opinion,  and 
is  not  an  acknowledgment  by  the  company  of  its  insolvency. 

The  acknowledgment  of  insolvency  required  by  the  section 
must  be  some  formal  act  of  the  directors  or  of  the  shareholders  or 
of  some  officer  expressly  or  impliedly  authorized  to  make  such  an 
acknowledgment  on  the  company's  behalf. 

An  offer  to  the  company's  creditors  by  the  president  thereof, 
to  pay  a  specified  sum  in  full  of  all  liability  upon  condition  that  he 
be  reinstated  as  a  member  of  the  Grain  Exchange,  cannot  be 
construed  as  an  acknowledgment  of  the  company's  Inability  to  pay 
its  creditors  in  full. 

(d)  If  it  has  otherwise  acknowledged  its  insolvency; 

Outlook  Hotel  Co.,  12  W.  L.  R.  181. 

Petition  to  wind  up  a  company.  Held,  that  English  rules  as  to 
winding  up  not  binding;  that  the  affidavit  did  not  verify  the  facts 
in  the  petition;  that  additional  affidavits  should  not  be  allowed 
owing  to  the  imperfections  of  the  verification  affidavit;  that  there 
was  no  proper  evidence  of  insolvency;  and  that  verbal  admissions 
by  officers  not  sufficient  evidence  of  insolvency.     Petition  dismissed. 

Re  Manitoba  Commission  Co.,  Ltd. 

An  offer  to  the  company's  creditors  by  the  president  of  a  com- 
pany, to  pay  a  specified  sum  in  full  of  all  liability  upon  condition 
that  he  be  reinstated  as  a  member  of  the  Grain  Exchange,  "cannot 
be  construed  as  an  acknowledgment  of  the  company's  inability  to 
pay  its  creditors  in  full. 

Re  Manitoba   Commission   Co.,  Ltd.     See  under  3    (c). 

The  acknowledgment  of  insolvency  required  by  section  3  id) 
must  be  some  formal  act  of  the  directors  or  of  the  shareholders  or 
of  some  officer  expressly  or  impliedly  authorized  to  make  such  an 
acknowledgment  on  the  company's  behalf. 

Re  The  Peterborough  Shovel  it  Tool  Co..  Ltd.   (1909).  14  0.  W. 
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R.  821;  1  O.  W.  N.  134.  Here  an  order  was  made  to  wind  up  the 
company  upon  its  admission  of  insolvency. 

In  re  Briton  Medical  d  Gen.  Life  Association.  Ltd.  (1888),  11 
O.  R.   478. 

C.  P.  S.  applied  for  an  order  for  the  winding  up  of  the  B.  com- 
pany under  45  Vic,  c.  23  (d)  and  amending  Acts,  and  as  evidence 
of  the  insolvency  of  the  company  shewed  that,  being  entitled  to 
the  beneficial  interest  in  a  certain  policy  on  the  life  of  her  deceased 
husband,  she  had  demanded  payment  thereof  from  the  company,  but 
it  had  been  refused;  that  the  supension  of  the  company  had  been 
announced  in  the  papers,  and  that  the  manager  of  the  head  office 
in  Canada  had  stated  that  he  was  instructed  from  the  head  office 
in  England  not  to  make  any  payments  on  behalf  of  the  company. 
It  appeared,  however,  that  the  policy  provided  for  payment  in 
three  months  after  proof  of  the  death  of  the  insured  had  been 
received  by  the  company,  while  the  above  demand  for  payment  was 
made  a  fortnight  after  the  death,  and  no  other  demand  had  ever 
been  made. 

Held: — That  the  debt  was  not  due  when  the  demand  was  made, 
and  therefore  non-payment  was  not  evidence  of  insolvency  within 
the  meaning  of  45  Vic,  c  23,  sections  9,  10,  11  (d).  nor  would  the 
fact  that  the  company  had  not  paid  claims  amount  to  an  acknowledg- 
ment of  insolvency  with  section  9  id)  of  that  Act,  nor  otherwise 
was  there  sufficient  evidence  here  of  the  insolvency  of  the  company, 
and  the  petition  must  be  dismissed. 

Held,  also,  that  as  a  matter  of  pleading,  if  it  had  been  intended 
to  rely  upon  the  acknowledgment  of  insolvency,  it  should  have 
been  stated  in  the  petition. 

Semhle.  that  even  if  a  general  manager  of  a  company  positively 
agreed  that  any  w'inding-up  proceeding  that  should  be  necessary 
should  be  taken  in  Ontario  rather  than  elsewhere,  this  would  not 
bind  the  company,  for  the  business  of  the  manager  is  to  manage  a 
going  concern.  It  is  no  part  of  his  duty  nor  within  his  power  to 
arrange  about  putting  an  end  to  it. 

(The  whole  question  of  the  constitutionality  of  47  Vic,  ch.  39 
(d)  was  also  argued  at  length,  and  many  cases  were  cited.  The 
meaning  of  "chief  place  of  business"  was  discussed,  as  also  whether 
a  company  can  have  more  than  one  "chief  place  of  business"  in  the 
Dominion  within  the  meaning  of  that  Statute.  No  decision  inter- 
vened on  these  points,  however,  as  the  case  turned  upon  the  suffi- 
ciency of  the  evidence  of  insolvency). 

See,  as  to  powers  of  directors  or  manager  re  admissions  of 
insolvent  conditon,  etc.  Hovey  vs.  Whiting,  14  S.  C.  R.  515 — "an 
assignment  by  the  directors  of  a  joint  stock  company  of  all  the 
estate  and  property  of  the  company  to  trustees  for  the  benefit  of 
creditors  is  not  ultra  vires  of  such  directors,  and  does  not  require 
special  statutory  authority  or  the  formal  assent  of  the  whole  body 
of  shareholders. 

Re  Qu'Appelle  Yalley,  etc..  Co..  5  Man.    L.  R.  160. 

A  company  does  not  "acknowledge  insolvency  by  allowing  a 
judgment  against  it  to  remain  unpaid. 

(e)  If  it  assigns,  removes  or  disposes  of  or  attempts  or  is 
about  to  assign,  remove  or  dispose  of,  any  of  its  property,  with 
intent  to  defraud,  defeat  or  delay  its  creditors,  or  any  of  them; 

Re  Grundy  Stove  Co.  (1904),  Meredith  C.  J.,  7  O.  L.  R.  252. 
To  enable  a  company  to  be  wound  up  under    the  Winding-Up 
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Act,  R.  S.  C.  1886.  c.  129,  it  is  not  sufficient  for  the  company  to 
appear  by  counsel  and  admit  insolvency  and  consent  to  be  wound 
up,  but  the  facts,  as  required  by  the  Act,  shewing  insolvency  must 
be  disclosed  in  the  material  on  which  the  petition  is  based. 

Re  Flagstaff  Silver  M.  Co.  (1875),  L.  R.,  20  Eq.  268,  and  re 
Gate  Collieries  vs.  Livietcorks  Co.  (1883),  W.  N.  171 — distinguished. 

Calumet  Metals  Ltd.  vs.  Elclredge,  17  D.  L.  R.  276. 

Where  a  company  which  is  largely  indebted  and  whose  stock 
has  been  issued  as  fully  paid  has  ceased  active  operations  for  lack 
of  funds  and  is  proceeding  against  the  will  of  dissentient  share- 
holders and  creditors  to  make  over  its  assets  in  exchange  for  the 
shares  of  another  company,  the  court  may,  at  the  instance  of  a 
creditor,  properly  make  a  winding-up  order  under  this  Act,  because 
of  the  company  being  about  to  dispose  of  its  property  with  intent 
to  defraud  or  delay  its  creditors,  or  because  of  its  making  a  sale 
of  such  assets  without  the  consent  of  its  creditors  and  without 
satisfying  their  claims  while  it  was  unable  to  meet  its  liabilities 
in  full.     (See  also  15  D.  L.  R.  461,  for  earlier  decision. 

(/)  If,  with  such  intent,  it  has  procured  its  money,  goods 
chattels,  lands  or  property  to  be  seized,  levied  on  or  taken,  under 
or  by  any  process  of  execution: 

(g)  If  it  has  made  any  general  conveyance  or  assignment  of 
its  property  for  the  benefit  of  its  creditors,  or  if,  being  unable  to 
meet  its  liabilities  in  full,  it  makes  any  sale  or  conveyance  of  the 
whole  or  the  main  part  of  its  stock  in  trade  or  assets,  without  the 
consent  of  its  creditors,  or  without  satisfying  their  claims; 

Re  Qu'Appelle  Valley,  etc..  Co.,  5  Man.    L.  R.  160. 

Insolvency,  held  to  have  arisen  from  the  inability  of  the  com- 
pany to  meet  its  liabilities  in  full,  and  a  conveyance  of  the  main 
part  of  its  assets  to  another  company  without  the  consent  of  the 
creditors,  and  without  satisfying  their  claims.  See  p.  165  as  to 
sufficiency  of  affidavits. 

Citing  Clarke  vs.  Union  Fire  Ins.  Co..  10  O.  R.  489,  where  the 
proceedings  were  had  on  the  application  of  a  shareholder  to  dis- 
charge the  winding-up  order — notice  to  company  sufficient  (1 
supra.)     See  section  19. 

(h)  If  it  permits  any  execution  issued  against  it  under  which 
any  of  its  goods,  chattels,  land  or  property  are  seized,  levied  upon 
or  taken  in  execution,  to  remain  unsatisfied  till  within  four  days 
of  the  time  fixed  by  the  sheriff  or  proper  officer  for  the  sale  there- 
of, or  for  fifteen  days  after  such  seizure.     R.  S.,  c.  129,  s.  5. 

Re  QiCAppelle  Valley,  etc.,  Co.    (cited  supra). 

Per  Taylor  C.  J: — "That  executions  have  been  issued  and 
returned  nulla  bona  does  not  bring  the  respondents  within  the 
letter  of  clause  (h)  which  speaks  only  of  a  company  permitting 
an  execution  under  which  a  seizure  has  been  made  to  remain 
unsatisfied,  but  certainly  it  is  within  the  spirit  of  that  clause.  In 
England,  under  the  Companies  Act,  1862,  s.  80,  s.-s.  2,  a  company 
cannot  be  deemed  unable  to  pay  its  debts  unless  the  judgment 
creditor  petitioning  has  actually  issued  execution  and  such  execu- 
tion has  been  returned  unsatisfied  in  whole  or  in  part.  In  re 
Flagstaff,  etc..  Co.,  L.  R.,  20  Eq.  268,  no  execution  had  been  Issued 
because  the  solicitor  of  the  company  told  the  creditor  tbere  was  no 
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property  of  the  company  on  which  he  could  levy,  and  that  it  was 
held  relieved  the  creditor  from  the  necessity  of  actually  levying." 

4.  A  company  is  deemed  to  be  unable  to  pay  its  debts  as  they 
become  due,  whenever  a  creditor,  to  whom  the  company  is  indebted 
in  a  sum  exceeding  two  hundred  dollars  then  due  has  served  on 
the  company,  in  the  manner  in  which  process  may  legally  be  served 
on  it  in  the  place  where  service  is  made,  a  demand  in  writing, 
requiring  the  company  to  pay  the  sum  so  due,  and  the  company 
has,  for  ninety  days,  in  the  case  of  a  bank,  and  for  sixty  days  in 
all  other  cases,  next  succeeding  the  service  of  the  demand  neglected 
to  pay  such  sum,  or  to  secure  or  compound  for  the  same  to  the^ 
satisfaction  of  the  creditor.     R.  S.,  c.  129,  s.  6. 

Re  Rapid  City  Farmer's  Elevator  Co.,  9  Man.  R.  574.  Cited 
supra,  3    (c). 

"It  is  not  sufficient  to  show  that  several  demands  of  payment 
have  been  made  by  the  creditor  without  success  unless  a  demand  in 
writing  has  been  served  on  the  company  in  which  process  may 
legally  be  served  on  it,  under  section  6  of  the  Act"   (old  Act). 

Re  McLean,  Stinson  d  Brodie,  Ltd.  (1910),  17  0.  W.  R.,  p.  579; 
2  O.  W.  N.  294. 

Rimouski  Fire  Insurance  Co.  moved  for  order  to  wind  up 
McL.,  S.  &  B.,  Ltd.,  on  ground  that  the  latter  company  was  indebted 
to  petitioners  for  $10,000  and  were  hopelessly  insolvent.  Stinson, 
the  president,  set  up  as  a  defence,  that  while  absent  in  England,  his 
fellow  directors  had  conspired  to  ruin  the  company  and  intended 
to  transfer  valuable  contracts  to  one  of  the  directors.  Stinson 
took  out  an  order  to  examine  one  Audet,  the  manager  of  the 
Rimouski  Co.,  but  be  refused  to  answer  certain  questions.  Stin- 
son moved  to  commit  Audet  for  refusing  to  answer,  and  the  Rimouski 
Co.  moved  to  set  aside  the  motion  to  commit  Audet,  and  the  order  for 
his  examination.  Riddell  J.,  held,  that  the  motion  to  set  aside  the 
appointment  for  examination  should  be  refused  with  costs.  "Wit- 
ness to  pay  costs  of  this  motion  forthwith.  Other  motions  stayed 
until  December  9th.     No  order  made  staying  examination. 

Re  Calumet  Metals  Co.,  14  Que.    P.  R.  264. 

The  allegation  in  a  petition  for  an  order  to  wind  up  a  company 
that  the  latter  is  insolvent  and  unable  to  pay  its  debts  as  they 
become  due  does  not  compel  the  petitioners  to  establish  such 
incapacity  to  pay  by  the  mode  indicated  in  section  4  of  the  Winding- 
Up  Act,  that  is,  by  serving  a  demand  for  payment  on  the  company 
at  least  sixty  days  before  the  presentation  of  the  petition.  Section  4 
is  not  exclusive,  and  the  petitioner  may  prove  the  incapacity  as  he 
would  any  other  fact. 

McKinestry  vs.  Irwin,  21  Que.  K.  B.  139. 

The  voluntary  winding  up  of  an  industrial  company,  though 
under  a  judicial  order,  raises  no  presumption  of  insolvency  that 
deprives  it  of  the  benefit  of  term  for  the  discharge  of  its  obligations. 

Alex.  Bremner,  Ltd.  vs.  Dom.  Floor  t€  Wall  Tile  Co.  (1915), 
17  Que.    P.  R.  278. 

Service  of  a  petition  for  the  winding  up  of  a  company  is  equi- 
valent to  the  service  of  a  demand  in  writing  for  the  payment  of  the 
amount  due  the  petitioner,  and  the  expiry  of  sixty  days  from  the 
said  service,  coupled  with  the  neglect  of  the  company  to  pay,  secure 
or  compound  the  debt,  gives  the  court  the  right  to  consider  it 
sufficiently  proved  that  the  company  is  unable  to  pay  its  debts  as 
they  fall  due.  If  there  is  a  general  allegation  of  insolvency,  the 
petitioner  may  establish  such  insolvency  by  other  evidence  than 
the  service  of  a  demand  more  than  sixty  days  previously. 
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l7i  re  Abbott-Mitchell  Iron  <£-  Steel  Co.  (1901),  2  0.  L.  R.  143, 
Meredith  C.  J. 

"Service  of  the  specially  indorsed  writ  of  summons  in  an  action 
against  the  company  to  recover  the  amount  of  a  creditor's  claim  is 
not  a  sufficient  demand  in  writing,  within  the  meaning  of  section 
6  of  the  Act,  R.  S.  C.  1886,  ch.  129,  to  serve  as  the  foundation  for  a 
petition  by  the  creditor  for  a  winding-up  order. 

"Semble.  that,  as  section  8  of  the  Act  requires  the  petitioner  to 
give  four  days'  notice  of  his  application,  effect  could  not  be  given 
to  a  ground  of  which  the  company  had  not  that  notice." 

Re  Briton  Medical,  11  O.  R.  478. 

See  section  3  id).  Such  a  demand  does  not  avail  if  the  debt 
was  not  due  at  the  time  of  the  demand. 

In  re  Ewart  Carriage  Works   (1904),  8  O.  L.  R.  527.     Magee  J. 

"Section  4  specifies  the  only  way  of  proving  a  case  under 
clause  (a)  of  section  3.  Therefore,  where  the  petitioner  alleged 
that  the  company  was  unable  to  pay  its  debts  as  they  became  due, 
but  gave  no  evidence  of  the  demand  in  writing  and  neglect  by  the 
company  to  pay  within  sixty  days  thereafter.  Held,  that  the  peti- 
tion must  be  dismissed,  unless  amended  and  fresh  evidence  given." 

Cardiff  vs.  Xorton   (1867),  2  Ch.  App.  Cas.    (Eng.)    405. 

A  winding-up  order  under  the  Joint  Stock  Companies  Act,  1856, 
is  not  invalid  because  founded  on  neglect  to  pay  on  a  demand  of 
the  petitioning  creditor  in  excess  of  what  was  actually  due  him. 

Re  Imperial  Hydropathic  Hotel  Co.,  Ltd.,  49  L.  T.  (N.S.),  147, 
1882,  Court  of  Appeals. 

Held,  that  the  petitioner  had  not  waived  his  statutory  demand 
by  delay  beyond  the  three  weeks — (in  our  Act,  ninety  and  sixty 
days,  as  the  case  may  be). 

Nor  had  the  petitioner  waived  his  demand  by  receiving  interest 
on  his  debt  in  the  meantime. 

Held,  also,  that  the  company  had  no  reasonable  excuse  for  not 
paying  the  debt,  and  that  though,  if  the  debt  was  bo7id  fide  disputed, 
a  winding-up  petition  was  not  the  way  to  enforce  it,  the  present 
petitioner  might  reasonably  think  he  was  being  trifled  with,  and 
was  entitled  to  succeed  on  his  petition  as  a  means  of  enforcing  pay- 
ment, unless  the  debt  was  paid. 

This  is  an  interesting  and  most  carefully  considered  judgment. 

See  as  to  bond  fide  dispute  of  debt.  Re  London  and  Paris  Bank- 
ing Corporation,  L.  Rep.,  19  Eq.  444. 

The  Catholic  Publishing  d  Bookselling  Coy.,  Ltd.,  2  DeG.  J. 
and  S.  116   (1864). 

Held: — An  order  for  winding  up  a  company  on  the  application 
of  a  creditor,  on  the  ground  that  the  company  has  not  paid  the 
petitioner  his  debt  within  twenty-one  days  after  notice  requiring 
payment,  will  not  be  made  unless  the  twenty-one  days  have  elapsed 
before  the  petition  is  presented. 

Per  the  Lord  Justice  Turner.  Attempts  to  enforce,  by  means 
of  a  winding  up  petition,  the  payment  of  a  debt,  the  liability  to 
which  is  bond  fide  disputed  by  the  company,  are  not  to  be  encourag- 
ed, and  senible,  in  such  a  case  the  petition  ought  to  be  ordered  to 
stand  over  till  the  debt  is  established. 

See  cases  cited. 

In  re  London  and  Paris  Banking  Corporation,  Ltd.  (1874), 
L.  R.,  19  Eq.  444. 

The  omission  of  a  joint  stock  company  to  comply  with  a  sta- 
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L,„ry  notice  re^uirin,  P«-»l  °i,>,,f  ?^-reln'lnrot%SfsS 

A  creditor  who  has  served  such  a  ^^^^^  fj;°\i,e   ^ebt,  and 
winding-up   order   if  th«  ,^°^Sven       0/  he  coTpa^^^^ 
SrLtc^oUuarc^Vi^h'thrno^ce):  and  insolvency  is  denied  on 

-  ^^l  a^Sr^hos^^cIeM    ^^isputed    .rved    ^^a 
notice,  and  at  the  expiration  of  ttre^^  the  opinion  ofthe 

up  the  company  under  "™^^^JX  Je    t  on  was  not  to    .btan.  a 

Ex  parte  BhyiUjUelea  ColUenj  Coy.,  3  DeG.  and  J. 

^"'1:?;  ncever,  ,.  /."-™l,«--fCn  '^  S^<^^^^ 
l^^^T^Ti^'^^^o.  to  procee.  on    Ws 

''"«;««.,<»   C».   F<,n„e,-.   £...«.o.-  CO.    Taylor   C.   J.     (1S95,, 

"  "n-su'JpoSn.  a  petition  "f  -  '^^,,^;ilf„?|S%fi5^n''/up''oi  a 
company  by  a  person  ':"'r"'i.H„„  1-  1^  Vic  c  23.  and.  there- 
serylce  of  the  notice  ''»■';'■  =^"'™",bepetinoner  wis  a  creditor 
the  Act.  it  is  '><='='=f,^'y  "  f „7  'Jvice  of  the  demand,  and  it  will 
of  the  company  at  the  date  of  =«"'«  "^j  ^.^s  recovered  hetore 
T  "rrTl^^  serS  w-iaout' "slowlnralso  that  the  petitioning 
S:d,r haVac<,ufrer|e  n.^^.--„^f-  ^^JT\.  specihed  or 
re  Jred^'tlreS  ^-ait^'^deSdin^  immediate  settlement,  and 
S-ln,  the  antount  due.  wi,^sn«ce^  ^^    ^^^ 

:r;;T\e^.:;°o7t::n:ur:f Presentation    of  .hepetUlon    for 

""r::\-s.\:i;,:rT:-e  CO.  (.ss.,.  10  ont.  P.  K.  .0. 

^"'^The  Winding  np  of  a  company  com^men,=es  from  the  time  of  the 
Z^^-t^X^l^S^^^  ckim't  he  'paid  preferentially 
Srorrdue  rent  after  such  servl^:e.s  .nvald^  ^^  ^^^^^^,„„ 
pay  tnch-fcSim^'S  ^/ s^ctLTsira^'d  I  coi.,  nnless  the  permts- 
='"sl*:rorp;»":mr;ct  n  en.  D.  3^.  .or  a  coneetion  Of 
""L  B«.-o,.-,  L.  R..  4  EC  681.  distinguished.  See  notes  to  .ec- 
"°";.".::u::«o..-TMs    A^    -»•-    «    an   corporattor.    inc.. 
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wfr  ImTc  r  :'  '"'  "^"■^"'^^  °-  ^^^'^  «^«"^'  ^'-  Bruns- 
wick, British  Columbia  or  Prince  Edward  Island,  and  whose 
incorporation  and  the  affairs  whereof  are  subject  to  heTgisTative 
authonty  of  the  Parliament  of  Canada;  and  also  to  LorTom^^^^ 
P  nie's  'ZZ  'T'  ^--P«-ted  insurance  companies,  loa'n  com 
can^tl    lll^    borrowing    powers,     building    societies     having    a 

L  Canada  there  0""^'^^''^'   ^^^'^"^   '^^"^^^^^   ^^^^  ^-^-^ 
m  Canada  wheresoever  incorporated  and.— 

(a)  which  are  insolvent-   or 

^«en  vs.  Hanson,  18  S.  C.  R.,  667  (see  section  l)'  '"'    "     ' 
Mercha?its  Bank  vs.  Gillespie.  10  S    C    R     312 

As  to  section   (b) :  — 

Re  Cramp  Steel  Co.   (1908)    11  O    w    R    iqq      at  k 

clauses    of  the  Dominion    An,  ih^       '='-e?'t»'-s^    Se!<J:-"The  only 
Ontano  corporal 'a-rr.hot'  I'.lLTl.^'  ^Zt^J^y  ?'''^  '"    - 

265.^Uea"and  fp^ro'-e'ci. '■°-  "  "■  "^^  "^'  ^«  *•  «•  1".  1'  S.  C.  R. 
AZZen  vs.  Hanson.     See  section  1 

oper^tlo^s  S^rfomZr?^-  E^n^glaSr'"    ""'"    '^'  ^«    '°  »"-' 

And  see   re  Matheson  Bros    T.    R     97  Ph    r.    oo-      . 
r^e  commercial  Bank  of  Sout^'l^t^ul^j^^^.^^^^^  f/,=  -^^ 

foreign  ?Jmpanies  me  Icl'is  desifn'JIi'""-,  ''f'^'  ^^^^  ^^  ^^^^^^^ 
Of  creditors  and  con^rof  fhe^^SS^jf  on^^^oKr/ i^^^cS?" 
^e  /^^on  Clay  Brick  Mfg.  Co.,  Turner's  case  (1890).  19  OR  113 
«e?«6Ze.  notwithstanding  the  Act  ^^2  V  o\'>  ''^'''^■^■^^^■ 
the  Dominion  Wlndine-Uo  A^  tL  r^  ."  ^-  ^^  ^^^'  amending 
H.  S.  0.  (1887),  c.  183  does  ^otannYv  .0^^^^  Winding-Up  Act. 
in  Ontario  where  annlicat^on  tn  IS  '  ^^-  ^  ^o"^Pany  incorporated 
insolvency,  because'^^oca"^eg?sra  ures  \'L.?^''  °^-  '""^  ^^^"^'^  ^' 
matters  of  bankruptcy  or  insoT^ncy  '     ^^     Jurisdiction     in 

The  Ontario  Act  applies  in  cases  of  voluntary  liquidation 
Beauvau  vs.  BrUisH  rf  Canaclian  Lead  Co.,  31  Que     S    c'  289 

in  Etgi:S7o^TeoltnYcomo\^':^^^  '^^  ^'^^  ^-^'^  ^^  ^-tile 
but  owning  real  estate  nthUnJ^,?  incorporated  in  that  country. 
Which  he  in  make  an  opposition  n'^'  ^''  ^°  ^'^'"^  ^^  ^"^"^-^  ^^ 
in  execution  of  a  iudg^m:nTrd?re?a^arnsTrhe^  om^^n^^^  ^""^ 

^e  Cramp  Steel  Co..  Lta..  16  O.  L.  R.  230.     Mabee   J 
eh    uJ?  P/°^''J°^«  ?f  the  Dominion  Winding-Up  Act  (r"  s   C    IQOR 
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Held: — All  the  articles  of  the  Civil  Code  and  of  the  Code  of  Civil 
Procedure  relative  to  abandonment  of  property  and  not  incom- 
patible with  the  Provincial  (Quebec)  Statute,  8  Edw.  VII.,  c.  69, 
apply  to  the  liquidation  of  mutual  fire  insurance  companies. 

Scott  vs.  Hyde,  18  Que.  K.  B.,  138. 

The  general  rule  that  a  winding-up  order  made  against  a  com- 
pany, after  appearance  and  contestation  by  it,  is  conclusive  against 
the  shareholders,  does  not  apply  where  the  ground  taken  is  that  the 
company  was  not  subject  to  the  Winding-Up  Act  or  that  the  petition 
for  the  order  had  not  been  served  upon  it,  and  was  a  fraudulent 
abuse  of  the  process  of  the  court. 

2.  The  Act  applies  to  a  foreign  company  which  has  done  busi- 
ness in  Canada,  although  the  same  has  been  discontinued  for  a 
period  of  five  or  six  years,  if  there  be  unsatisfied  obligations  arising 
therefrom. 

3.  A  foreign  company  doing  business  in  Canada  is  subject  to 
the  Winding-Up  Act,  and  the  Superior  Court  has  jurisdiction  and 
power  to  make  a  winding-up  order  against  it  thereunder,  although 
no  liquidation  proceedings  are  taken  against  it  at  its  domicile; 
and  the  correct  view  is  that,  in  its  application,  the  Act  is  to  be 
construed,  not  strictly  but  liberally. 

I7i  re  Nelso7i  Ford  Lumber  Coy.  (1908),  1  Sask.  L.  R.  503,  9 
W.  L.  R.  438.     Wetmore  C.  J. 

"An  application  was  made  under  the  Dominion  Winding-Up 
Act,  to  wind  up  a  company  incorporated  under  the  Provisions  of 
the  Northwest  Territories  Companies  Ordinance,  cap.  20,  1901. 
Evidence  was  adduced  for  the  purpose  of  showing  that  the  com- 
pany was  insolvent,  but  this  was  largely  dependent  upon  heresay." 

Held: — That  the  Dominion  Winding-Up  Act  (c.  144,  R.  S.  C. 
1906)  applies  only  to  corporations  incorporated  under  provincial 
legislation  when  it  is  shewn  that  such  corporations  are  insolvent, 
in  liquidation,  or  in  process  of  being  wound  up,  and  as  it  was  not 
shewn  that  the  corporation  in  question  was  in  liquidation  or  being 
wound  up  and  as  there  was  no  sufficient  evidence  to  establish  in- 
solvency, the  Dominion  Act  did  not  apply. 

Re  Padstoio  Total  Loss  vs.  Collision  Assurance  Co.  (1882)  L. 
R.,  20  Ch.  137. 

This  company  in  its  formation  and  membership  violated  the 
law  governing  its  formation.  The  court,  therefore,  could  not 
recognize  it  as  having  any  legal  existence,  and  the  order  for 
winding  it  up  must  be  discharged. 

This  Is  an  interesting  case,  referring  to  numerous  decisions. 
See  also:  — 

Oakes  vs.  Turquand  et  al.  (1867),  L.  R.,  2  H.  L.  325. 

In  re  The  Montreal  City  Club,  in  liquidation,  and  Stevenson, 
liquidator,  and  Ferguson  contesting,  8  Que,    S.  C.  527. 

Held: — "The  provisions  of  the  Dominion  Winding-Up  Act, 
R.  S.  C,  ch.  129,  do  not  apply  to  social  clubs  incorporated  under 
article  5487  et  seq.,  R.  S.  Q,,  the  Winding-Up  Act  applying  to  in- 
corporated trading  companies  and  not  to  civil  corporations  such  as 
social  clubs. 

Retroactive — 

Wyld  vs.  Hamilton  Mutual  Insurance  Co.  (1884),  6  Ont.  R.  118. 
Bovd,  C.  J. 

Held,  "the  Act  is  retroactive  in  the  sense  of  applying  to  com- 
panies which  have  become  insolvent  before  the  date  thereof." 
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See  decisions  and  authorities  cited. 

Re  Union  Fire  Insurance  Company  (1886),  13  Ont.    A.  R.  268. 

McKinestry  vs.  Irwin,  21  Que.    K.  B.  139. 

The  voluntary  winding  up  of  an  industrial  company,  though 
under  a  judicial  order,  raises  no  presumption  of  insolvency  that 
deprives  it  of  the  benefit  of  term  for  the  discharge  of  its  obligations. 

"Doing  business  in  Canada.'' 

Re  Ontario  Forge  d  Bolt  Company,  Ltd.  (1894),  25  Ont.  R. 
Street,  J. 

A  company  incorporated  under  an  Act  of  the  Province  of 
Ontario,  and  carrying  on  business  in  Ontario,  is  "doing  business  in 
Canada"  within  the  meaning  of  section  3  of  the  original  Act. 

Pontbriand  Co.  vs.  Cosky,  14  Que.    P.  R.  19. 

The  Winding-Up  Act  (R.  S.  C.  [19061,  ch.  144)  applies  to  the 
voluntary,  as  well  as  compulsory,  liquidation  of  an  insolvent  com- 
pany. 

Re  Breakicater  Co.,  22  D.  L.  R.  294;  33  0.  L.  R.  65. 

The  Winding-Up  Act  applies  to  all  companies  carrying  on  busi- 
ness in  Canada,  and  includes  a  foreign  corporation  which  is  being 
liquidated  in  the  country  of  its  origin;  and  the  assets  in  the 
hands  of  the  Canadian  liquidator  are  to  be  distributed  pro  rata 
amongst  all  cre'ditors  of  the  company  ranking  pari  passu,  without 
preference  to  the  claims  of  creditors  residing  in  Canada. 

McNeil  vs.  Reliance  Mutual  Fire  Insurance  Co.  (1879),  26 
Grant's  Ch.  R.  567. 

The  object  of  the  Legislature  in  creating  the  Insolvent  Court, 
is  to  administer  the  estates  of  insolvents,  and  this  court  (of  equity) 
will  not,  unless  in  a  very  exceptional  case,  interfere  with  the 
jurisdiction  thus  created.  Therefore  where  a  bill  was  filed  for  the 
purpose  of  winding  up  the  affairs  of  an  insolvent  insurance  com- 
pany, a  demurrer  for  want  of  equity  was  allowed,  although  the  bill 
prayed,  amongst  other  things  for  the  appointment  of  a  receiver  to 
get  in  the  assets  and  wind  up  the  affairs  of  the  company.  A  court 
of  equity  has,  in  such  case,  no  jurisdiction  to  make  such  an  order. 

Elsewhere  we  have  cited  Re  Montreal  City  Club  (1895),  8 
R.  J.  Que.  S.  C.  527,  where  it  was  held  that  the  Winding-Up  Act 
does  not  apply  to  social  clubs.     See  also: 

Re  British  Athenaeum  Club.  43  Ch.  D.  236. 

In  this  connection,  however,  Messrs.  Parker  &  Clarke,  in  their 
work  on  Company  Law  and  the  Winding-Up  Act  (1909,  Canada  Law 
Book  Company,  Toronto),  remark:  — 

"In  the  part  of  the  section  introduced  in  the  last  revision  the 
term  'corporation'  is  used  and  not  'trading  companies.'  It  may, 
therefore,  be  that  clubs  and  similar  corporations  incorporated 
under  the  authority  of  the  Acts  referred  to  in  the  first  seven  lines 
of  the  section  (down  to  the  word  'Canada')  are  within  the  Act,  and 
may  be  wound  up." 

Companies  incorporated  by  Act  of  the  Legislature,  Federal  or 
Provincial,  are  subject  to  the  Winding-Up  Act,  as,  see  for  example, 
Re  Brentford  and  Isleicorth  Tramicays  Company  (1884),  26  C.  D. 
527.  Cases  cited,  as  also  are  companies,  owing  their  existence  to  a 
Royal  Charter,  as,  re  Bank  of  South  Australia  (1895),  1  Ch.  573. 
Re  St.  Xeofs  Water  Co.,  22  L.  T.  L.  R.  478  (1906),  citing  and  dis- 
tinguishing several  cases. 

Foreign  companies  doing  business  in  Canada  come  also  under 
the  Act. 
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Allen  vs.  Hanson,  supra. 

Re  Mercantile  Bank  of  Australia   (1892),  2  Ch.  D.  204. 

Re  Queensland  Mercantile  Agency   (1888),  58  L.  T.  878. 

Early  in  the  year  1877  the  Australian  Investment,  a  Scotch 
company,  office  in  Edinburgh,  brought  an  action  in  Scotland  against 
the  Queensland  Mercantile  Agency  Co.,  an  Australian  company, 
office  in  Brisbane,  claiming  to  recover  from  the  Queensland  Com- 
pany money  which  the  Scotch  company  had  sent  out  for  invest- 
ment, and  which  had  been,  as  the  Scotch  company  alleged,  lost  by 
fraudulent  investment.  For  the  purpose  of  founding  jurisdiction, 
arrestment  had  been  made  in  Scotland  of  unpaid  capital  on  shares 
of  the  Queensland  company  held  in  Scotland.  The  pleadings  in 
the  Scotch  courts  were  closed  in  May,  1887. 

In  October,  1887,  an  order  to  wind  up  the  Queensland  company 
was  made  by  the  court  in  Queensland,  and  shortly  afterward  an 
order  to  wind  up  the  same  company  was  made  in  England,  and 
directed  to  be  ancillary  to  the  order  of  the  Colonial  Court.  The 
English  liquidator  moved  to  stay  the  proceedings  in  the  Scotch 
action,  and  the  Scotch  company  made  a  cross  motion  that  their 
action  might  be  allowed  to  proceed,  notwithstanding  the  winding 
up. 

Held,  that  it  was  more  convenient  that  the  matter  should  be 
investigated  in  the  liquidation  than  in  the  Scotch  action,  and  that 
if  the  Australian  company  had  gained  any  priority  of  security  by 
virtue  of  the  process  of  arrestment,  it  could  be  preserved  in  the 
winding  up.  There  was,  therefore,  no  reason  for  allowing  the 
Scotch  proceedings  to  continue,  and  they  must  be  stayed. 

Re  Cramp  Steel  Co.,  Ltd..  1908,  16  0.  L.  R.,  230. 

The  provisions  of  the  Dominion  Winding-Up  Act  do  not  apply 
to  a  company  incorporated  under  the  Ontario  Companies  Act, 
unless  such  company  is  shown  to  be  insolvent. 

7.  Certain.  Corporations  Excepted. — This  Act  does  not  apply 
to  building  societies  which  have  not  a  capital  stock,  or  to  railway  or 
telegraph  companies.     R.  S.,  c.  129,  s.  3;  52  V.,  c.  32  s.  3. 

It  has  been  decided  that  the  Act  is  intra  vires  the  Dominion 
Parliament,  and  that  it  applies  to  an  insjurance  company  incorpor- 
ated by  a  provincial  legislature.  Re  Clarke  vs.  The  Union  Fire 
Insurance  Company  (1887),  (2),  14  0.  R.  619;  affirmed  on  appeal 
(Burton  J.  A.,  dissenting),  (1889),  16  Ont.  A.  R.  161;  see  also  Re 
Eldorado  Union  Store  Company.  6  Russ  &  Geld.  514.  But  the  Act 
does  not  apply  to  a  foreign  company,  i.e.,  one  domiciled  in  another 
country.     Merchants  Bank  of  Halifax  vs.  Gillespie.  10  S.  C.  R.,  512. 

A  winding-up  order  was  made  in  the  case  of  a  company  in- 
corporated in  England,  but  carrying  on  business  in  Nova  Scotia, 
and  having  its  principal  place  of  business  in  that  province.  On 
appeal  it  was  held  by  the  Supreme  Court  of  Canada  (reversing 
the  Supreme  Court  of  N.  S.)  that  the  Act  (45  Vic,  23)  was  not 
applicable  to  such  a  company.  It  was  considered  that  the  statute 
should  be  construed  as  not  affecting  a  foreign  company,  as  other- 
wise it  would  be  tiltra  vires,  and  to  that  extent  void.  Merchants 
Bank  of  Halifax  vs.  Gillespie.  Moffatt  rf-  Co.   (1884),  10  S.  C.  R.  312. 

In  a  similar  case  in  Ontario  ( argued  after  the  decision  was 
rendered  in  the  above  case,  but  before  the  same  was  reported), 
Proudfoot,  J.,  declined  to  follow  the  judgment  of  the  Supreme  Court, 
and  to  set  aside  a  winding-up  order  granted  by  Ferguson,  J., 
respectiong  a  foreign  company.     His  reasons  for  refusing  to  do  so 
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were  partly  that  the  conclusions  as  to  the  ultra  vires  of  any  such 
enactment  were  only  obiter  dicta  of  two  of  the  judges  of  the 
Supreme  Court  (Strong  &  Henry,  J.  J.),  but  mainly  because  he  was 
of  the  opinion  that  he  had  no  power  to  set  aside  the  order,  and  that 
that  could  only  be  done  by  a  divisional  court.  In  re  Lake 
Superior  Native  Copper  Co.,  Ltd..  re  Plummer  (1885),  9  0.  R.  277, 
at  pp.  280-1. 

In  England  the  provisions  of  the  Companies'  Act,  1881,  relating 
to  winding  up,  have  been  held  applicable  to  a  company  formed  in 
India,  incorporated  under  Indian  law,  and  having  its  principal 
place  of  business  there,  but  also  having  a  branch  office  in  England. 
In  re  Commercial  Bank  of  India.  L.  R.,  6  Eq.  517.  But  otherwise  as 
regards  a  foreign  company  carrying  on  business  in  England  through 
agents,  but  having  no  branch  office  of  its  own  in  that  country.  I7i 
re  Lloyd  Gencrale  Italiano  (1885),  L.  R.,  29  C.  D.  219.  In  Wyld  vs. 
Hamilton  Mutual  Insurance  Company  (1883),  6  0.  R.  118,  it  was 
held  that  by  virtue  of  this  section  (then  section  3,  of  45  Vic,  c.  23), 
the  Act  was  retroactive  in  so  far  as  that  it  applied  to  companies 
which  had  become  insolvent  before  the  date  of  the  Act. 

PART  I. 

GENERAL. 

Li:\riTATiox  of  Part. 

8.  Subject  to  Part  II.— In  the  case  of  a  bank  other  than  a  sav- 
ings bank,  the  provisions  of  this  part  are  subject  to  the  provisions 
of  Part  II.  of  this  Act.     R.  S.,  c.  129,  ss.  4  and  97. 

In  re  Bank  of  Liverpool,  14  S.  C.  R.  650. 

The  provisions  of  sections  149  to  159  must  first  be  complied 
with,  before  a  bank  can  be  wound  up  under  this  Act. 

9.  Subject  to  Part  III. — In  the  case  of  life  insurance  com- 
panies, and  of  insurance  companies  doing  life  insurance  and  other 
insurance  in  so  far  as  relates  to  the  life  insurance  business  of  such 
companies  the  provisions  of  this  Part  are  subject  to  the  provisions 
of  Part  III.  of  this  Act.     R.  S.,  c.  129,  ss.  4  and  105. 

10.  Subject  to  Part  IV. — In  the  case  of  insurance  companies 
other  than  life  insurance  companies  and  of  insurance  companies 
doing  life  insurance  and  other  insurance,  in  so  far  as  relates  to 
such  other  insurance,  the  provisions  of  this  part  are  subject  to  the 
provisions  of  Part  IV.  of  this  Act.     R.  S.,  c.  129,  ss.  4  and  115. 

Windixg-Up  Order. 

11.  In  -what   Cases  AVinding-Up   Order  may  be  Made. — The 

court  may  make  a  winding-up  order:  — 

(a)  Where  the  period,  if  any,  fixed  for  the  duration  of  the 
company  by  the  Act,  charter  or  instrument  of  incorporation  has 
expired;  or  where  the  event,  if  any,  has  occurred,  upon  the  occur- 
rence of  which  it  is  provided  by  the  Act  or  charter  or  instrument 
of  incorporation  that  the  company  is  to  be  dissolved; 
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(ft)  Where  the  company  at  a  special  meeting  of  shareholders 
called  for  the  purpose  has  passed  a  resolution  requiring  the  com- 
pany to  be  wound  up; 

Re  The  Colonial  Investment  Co.  of  Winnipeg.  14  D.  L.  R.  563,  25 
W.  L.  R.  843. 

A  building  loan  and  investment  company,  organized  under  a 
:Manitoba  Act,  and  which  is  in  process  of  being  voluntarily  wound 
up  under  a  provincial  law  pursuant  to  a  resolution  adopted  by  its 
shareholders  at  a  special  meeting,  may,  under  section  11  (&)  of 
the  Dominion  Winding-Up  Act,  be  ordered  to  be  wound  up  under 
the  provisions  of  the  latter  Act  on  the  petition  of  any  shareholder. 

Re  The  Colonial  Investment  Co.  of  Winnipeg.  14  D.  L.  R.  563, 
25  W.  L.  R.  843. 

Whether  a  winding-up  order  will  be  made  under  the  Dominion 
Winding-Up  Act,  on  the  petition  of  any  of  the  shareholders  of  a 
provincial  company  which  is  in  process  of  winding  up  under  a  pro- 
vincial law  rests  in  the  discretion  of  the  court,  and  will  not  be 
made  ex  debito  iustitia  merely  because  the  petitioners  bring  them- 
selves within  the  terms  of  the  Dominion  Act. 

Re  Installations,  Ltd.,  14  D.  L.  R.  679. 

A  winding  up  order  is  authorized  under  section  11  on  proof  of 
an  execution  remaining  unsatisfied  against  the  company  for  fifteen 
days  after  its  goods  were  levied  upon,  although  there  may  not  have 
been  a  default  of  sixty  days  following  the  demand  for  payment, 
under  section  4;  the  latter  section  does  not  affect  clause  ih)  of 
section  3  as  to  insolvency  presumed  from  executions  remaining 
unsatisfied. 

Red  Deer  Mill  d-  Elevator  Co.  vs.  Hall.  1  Alta.  L.  R. 

Semble.  that  the  mere  fact  that  a  company  have  large  liabilities, 
and  have  decided  that  in  view  of  them  they  are  unable  to  carry  on 
their  business,  is  not  proof  of  "insolvency." — Where  no  regular 
meeting  of  directors  was  held  to  proceed  to  convene  an  extra- 
ordinary meeting  of  the  company  to  consider  a  resolution  for  wind- 
ing up,  but  it  was  shown  that  the  requisite  number  of  shareholders 
had  joined  in  the  requisition  pursuant  to  section  118  of  the  Com- 
panies Ordinance,  among  them  being  all  the  directors,  all  of  whom 
subsequently  signed  an  indorsement  directing  the  secretary — him- 
self a  director — to  call  the  meeting. — Held,  that  the  want  of  a 
regular  meeting  of  the  directors  was  a  mere  irregularity,  and  did 
not  invalidate  the  meeting  of  shareholders  subsequently  held  in 
pursuance  of  notice  given  by  the  secretary,  at  which  the  winding- 
up  resolution  was  passed.  Re  Haycraft  Gold  Reduction  Co..  69 
L.  J.,  Ch.  497,  and  re  State  of  Wijoming  Syndicate  (1901),  2  Ch. 
431,  distinguished.  Southern  Counties  Deposit  Bank  vs.  Rider,  73 
L.  T.  R.  374,  followed. 

(c)  When  the   company   is   insolvent; 

See  section  3  and  notes. 

Re  Cramp  Steel  Co..  11  0.  W.  R.  133,  Mabee,  J.  See  section  6 
and  notes. 

Re  Olympia  Co.,  Ltd..  9  W.  W.  R.  263;   32  W.  L.  R.  539. 

Where  a  joint  stock  company  has  made  an  assignment  for  the 
benefit  of  its  creditors,  a  creditor  of  the  company  is  not  entitled  as 
a  matter  of  course  to  a  winding-up  order.  The  Assignment  Act 
applies  to  companies.     (Affirmed  in  25  D.  L.  R.  620). 
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Be  Ohjmpia  Co.  Ltd.,  25  D.  L.  R.  620,  9  W.  W.  R.  875. 

A  creditor  who  consents  to  the  winding  up  of  a  provincial 
company  under  a  Provincial  Assignment  Act  cannot  afterwards 
invoke  the  Dominion  Statute  to  wind  up  the  company  under  the 
Winding-Up  Act,  R.  S.  C.  1906,  ch.  144,  nor  will  the  court  make 
such  order  ex  debito  justitiae.  Even  where  insolvency  is  establish- 
ed, for  the  purpose  of  prosecuting  claims  which  would  not  prove  of 
material  benefit  and  could  be  as  effectively  done  by  the  official 
assignee  under  the  provincial  statute,  particularly  where  such  order 
is  opposed  by  a  majority  of  the  creditors.  {Re  Strathy  Wire  Fence 
Co..  8  O.  L.  R.  186,  applied). 

(d)  When  the  capital  stock  of  the  company  is  impaired  to 
the  extent  of  twenty-five  per  cent,  thereof,  and  when  it  is  shown  to 
the  satisfaction  of  the  court  that  the  lost  capital  will  not  likely  be 
restored  within  one  year;  or 

Re  Cramp  Steel  Co.   (supra). 

The  sub-section  governs  in  case  of  companies  incorporated  by 
Dominion  charter. 

Parker  and  Clarke,  p.  358: — "It  would  appear  from  this  decision 
that  the  order  can  be  made  in  respect  to  an  Ontario  corporation 
under  sub-section   (c)   only. 

(e)  When  the  court  is  of  opinion  that  for  any  other  reason  it 
is  just  and  equitable  that  the  company  should  be  wound  up.  52 
v.,  c.  32,  s.  4. 

Re  Hamilton  Ideal  Mfg.  Co..  34  0.  L.  R.  66;  23  D.  L.  R.  640. 

It  is  the  duty  of  the  court,  in  the  proper  exercise  of  its  discre- 
tion, to  make  an  order  for  the  winding  up  of  a  company,  under 
section  11,  where  it  appears  that  most  of  its  assets  had  been  dis- 
posed of  and  that  no  active  business  was  being  carried  on,  or  that 
it  was  being  operated  at  a  loss,  and  the  principal  person  opposing 
the  petition  to  its  being  wound  up  was  its  president,  who  was 
receiving  a  salary  payable  out  of  its  assets. 

Re  Man.  Commission  Co..  Ltd.,  9  D.  L.  R.  436. 

The  general  rule  that  an  unpaid  creditor  of  a  company  is 
entitled  to  a  winding-up  order  as  a  matter  of  right,  is  subject  to 
the  exception  (among  others)  that  it  will  not  be  granted  where 
there  are  no  assets  and  the  petitioning  creditor  would  get  nothing 
by  the  order;  if,  however,  there  is  anything,  though  it  is  impossible 
to  say  whether  it  is  of  any  value,  the  order  should  be  granted. 

Re  The  Colonial  Investment  Co.  of  Wimiipeg,  14  D.  L.  R.  563, 
25  W.  L.  R.  843. 

The  provisions  of  section  11  are  not  restricted  in  their  opera- 
tion to  companies  organized  under  the  Dominion  Companies  Act, 
but  apply  as  well  to  provincial  building  societies  having  a  capital 
stock  and  organized  under  provincial  laws,  if  in  liquidation  or  in 
process  of  being  wound  up  under  a  resolution  adopted  by  its  share- 
holders; and  a  winding  up  order  may  be  made  in  a  proper  case  on 
petition  of  a  shareholder  asking  that  the  society  be  brought  under 
the  provisions  of  the  Winding-Up  Act   (Can.) 

Re  The  Colonial  Investment  Co.  of  Wijinipeg,  14  D.  L.  R.  563,  25 
W.  L.  R.  843. 

An  order  for  the  winding  up  of  a  provincial  company  at  the 
instance  of  a  shareholder  may  be  made  under  section  11  (e),  as  to 
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a  company  to  which  the  Act  applies,  notwithstanding  the  pendency 
of  a  voluntary  winding-up  proceeding  under  a  provincial  Act, 
where  ample  reason  is  shewn  for  fearing  that  the  interests  of  the 
company  at  large,  and  of  the  shareholders  in  particular,  are  likely 
to  be  insufficiently  protected  in  the  voluntary  proceeding  and  the 
court  is,  in  consequence,  of  opinion  that  it  is  just  and  equitable  to 
make  the  order. 

See  section  12. 

The  words  of  the  sub-section  are  not  ejusdem  generis  with 
what  has  gone  before:  — 

Jn  re  Langharn  Skating  Co.,  L.  R.,  5  C.  D.  669. 

Re  Sailing  Ship  "Kentmere"  Company   (1897),  W.  N.  58. 

Ex  parte  Barnes,  1896,  A.  C.  146. 

The  court  has  no  jurisdiction  to  direct  any  person  to  be  pub- 
licly examined  under  section  8,  sub-section  3  of  the  Companies 
(Winding-Up)  Act,  1890,  unless  the  official  receiver  has  made  a 
"further  report"  under  sub-section  2  from  which  it  appears  that 
in  his  opinion  a  fraud  has  been  committed  by  a  person  in  the  pro- 
motion or  formation  of  the  company,  or  by  a  director  or  other 
oflScer  of  the  company  in  relation  to  the  company  since  its  forma- 
tion. 

And  the  power  to  direct  a  public  examination  of  the  persons 
mentioned  in  sub-section  3  does  not  apply  to  any  one  of  them 
against  whom  a  prima  facie  case  of  fraud  has  not  been  disclosed 
by  the  "further  report"  of  the  official  receiver. 

See  cases  cited. 

In  re  European  Life  Assurance  Soc.   (1896).  L.  R.,  9  Eq.  123. 

Inability  of  a  company  to  pay  its  debts  under  section  80  of  the 
Companies  Act,  1862,  is  an  inability  to  pay  debts  actually  due,  for 
which   a  creditor  could   claim   immediate  payment. 

The  court  will  not  order  a  company  to  be  wound  up  under  the 
"just  and  equitable"  clause  by  reason  of  any  liabilities  not  imme- 
diately payable  unless  it  is  reasonably  certain  that  the  existing  and 
probable  assets  will  be  insufficient  to  meet  the  existing  liabilities, 
and  will  not  in  any  case  take  into  account  the  possible  liabilities  or 
profits  which  may  accrue  in  respect  of  future  business. 

In  re  Haven  Gold  Mining  Company  (1881),  L.  R.,  20  C.  D.  151. 

"Where  the  court  is  satisfied  that  the  subject  matter  of  the 
business  for  which  a  company  was  formed  has  substantially  ceased 
to  exist,  it  will  make  an  order  for  winding  up  the  company, 
although  the  large  majority  of  the  shareholders  desire  to  carry  on 
the  company. 

"Therefore,  where  a  company  was  established  for  working  a 
gold  mine  in  New  Zealand,  and  it  turned  out  that  the  company  had 
no  title  to  the  mine,  and  had  no  prospect  of  obtaining  possession 
of  it,  except  as  to  a  small  portion  for  a  few  months,  a  winding  up- 
order  was  made,  although  there  were  general  words  in  the  memo- 
randum of  association  enabling  the  company  to  purchase  and  work 
other  mines  in  New  Zealand,  and  the  large  majority  of  the  share- 
holders wished  to  continue  the  company. 

"But,  semble.  the  mere  fact  of  there  having  been  fraud  in  the 
promotion  of  the  company,  or  fraudulent  misrepresentation  in  the 
prospectus,  would  not,  in  itself,  be  sufficient  to  induce  the  court  to 
make  a  winding-up  order,  because  the  majority  of  the  shareholders 
would  have  power  at  a  general  meeting  to  waive  the  fraud  and 
confirm  the  transactions  affected  by  it." 

This  decision  was  followed  and  applied  in  1897. 
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Re  The  Coolgardie  Consolidated  Mines,  Ltd.,  76  L.  T.  269. 

"Where  a  company  puts  in  the  forefront  of  its  memorandum 
of  association  a  special  object,  as  to  which  definite  information 
can  be  obtained  by  intending  subscribers  for  shares,  and  the  sub- 
sequent clauses  of  the  memorandum  contain  a  list  of  general  objects, 
the  reasonable  mode  of  construing  the  memorandum  in  ordinary 
cases  is,  say  that  the  object  first  stated  is  the  paramount  object  of 
the  company,  and  that  the  other  objects  are  ancillary  and  sub- 
servient to  that  object. 

"Where,  therefore,  the  paramount  object  of  a  company  was  to 
work  gold  mines  in  the  colony  of  West  Australia,  the  promoters  of 
the  company  having  in  view  one  particular  mine  near  Coolgardie 
in  that  colony,  although  the  memorandum  of  association  specified 
as  one  of  the  objects  of  the  company  to  acquire  and  work  mines 
'in  West  Australia  or  elsewhere.'  the  acquiring  and  working  a  mine 
in  the  colony  of  Victoria  was  held  not  to  be  a  carrying  out  of  the 
objects  of  the  company,  and  the  real  object  for  which  the  company 
was  formed  having  therefore  failed,  and  its  substratum  having 
gone,  an  order  for  winding  up  the  company  was  good." 

In  re  German  Date  Coffee  Co.    (1882),  L.  R.,  20  C.  D.  169. 

"The  memorandum  of  association  of  a  company  stated  that  it 
was  formed  for  working  a  German  patent  which  had  been  or  would 
be  granted  for  manufacturing  coffee  from  dates,  and  also  for 
obtaining  other  patents  for  improvements  and  extensions  of  the 
said  inventions  or  any  modifications  thereof  or  incident  thereto; 
and  to  acquire  or  purchase  any  other  inventions  for  similar  pur- 
poses, and  to  import  and  export  all  descriptions  of  produce  for  the 
purpose  of  food,  and  to  acquire  or  lease  buildings  either  in  connec- 
tion with  the  above-mentioned  purposes  or  .otherwise,  for  the  pur- 
poses of  the  company. 

"The  intended  German  patent  was  never  granted,  but  the  com- 
pany purchased  a  Swedish  patent,  and  also  established  works  in 
Hamburg,  where  they  made  and  sold  coffee  made  from  dates  with- 
out a  patent.  Many  of  the  shareholders  withdrew  from  the 
company  on  ascertaining  that  the  German  patent  could  not  be 
obtained;  but  the  large  majority  of  those  who  remained  desired 
to  continue  the  company,  which  was  solvent.  A  petition  having 
been  presented  by  two  shareholders:  — 

''Held,  that  the  substratum  of  the  company  had  failed,  and  it 
was  impossible  to  carry  out  the  objects  for  which  it  was  formed; 
and,  therefore,  that  it  was  just  and  equitable  that  the  company 
should  be  wound  up,  although  the  petition  was  presented  within  a 
year  from  its  incorporation. 

"The  effect  of  general  words  describing  the  objects  of  a  com- 
pany in  the  memorandum  of  association  considered." 

See  also:  Baring  vs.  Dix.  1  Cox.  213. 

Re  The  Suburban  Hotel  Co..  17  L.  T.  Rep.  22,  L.  R.  2  Ch.  App. 
737. 

In  re  Red  Rock  Gold  Mining  Co.,  Ltd..  61  L.  T.  Rep.  785. 

Buckley — Companies  Acts,  7th  Ed.,  126,  etc. 

Palmer — Company  Law,  8th  Ed.,  vol.  2.  p.  93. 

Re  J.  E.  Brinsmead  &  Sons   (1897),  1  Ch.  45,  406. 

Here  the  petition  for  the  winding-lip  order,  which  was  granted, 
alleged  that  the  company  itself  was  fraudulent. 

See  the  recent  case  of  re  Alfred  Metson  <&  Co.  (1906),  1  Ch.  841. 
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Application  for  Order. 

12.  By  Wiliom  Made. — The  application  for  such  winding-up 
order  may,  in  the  cases  mentioned  in  paragraphs  (a)  and  (b)  of 
the  last  preceding  section,  be  made  by  the  company  or  by  a  share- 
holder, and  in  the  case  mentioned  in  paragraph  (c)  of  the  last 
preceding  section  by  the  company  or  by  creditor  for  the  sum  of  at 
least  two  hundred  dollars,  or,  except  in  the  case  of  banks  and 
insurance  corporations,  by  a  shareholder  holding  shares  in  the 
capital  stock  of  the  company  to  the  amount  of  at  least  five  hundred 
dollars  and  in  the  other  cases  mentioned  in  the  said  section,  by  a 
shareholder  holding  shares  in  the  capital  stock  of  the  company  to 
the  amount  of  at  least  five  hundred  dollars.  R.  S.,  c.  129,  s.  8;  52 
v.,  c.  32,  s.  5;  62-63  V.,  c.  43,  s.  4. 

In  the  case  of  Banks,  see  Mott  vs.  Bank  of  Xova  Scotia  (1887), 
14  S.  C.  R.  650. 

See  notes  to  sections  4,  14. 

The  words  "Capital  Stock"  mean  capital  stock  de  jure  or  de 
facto. 

Bowes  vs.  Hope  Life  Insurance  d  G.  Co.  (1865),  11  H.  L.  C.  389. 

"Ordinarily  speaking,  it  is  not  under  the  provisions  of  25-26 
Vict.,  c.  89,  s.  199,  a  discretionary  matter  with  the  court,  when 
a  debt  due  by  a  registered  company  has  been  established  and 
remains  unsatisfied,  to  refuse  to  the  creditor  an  order  for  winding 
up  the  company." 

The  decision  being  tantamount  to  saying  that  a  winding-up 
order  may  be  used  to  enforce  payment.  Opinions  will  differ  on  this 
point. 

Re  Xational  Automobile  Woodicorking  Co..  Ltd.,  17  D.  L.  R.  833. 

Order  under  Dominion  Statute — consent  of  creditor  of  share- 
holder— section  12  of  the  Winding-Up  Act. 

Re  Canada  Provident  vs.  Investment  Corporation,  26  W.  L.  R. 
326,  14  D.  L.  R.  782. 

The  holder  of  fully  paid  preference  shares  is  a  "shareholder" 
within  section  12,  and  as  such  has  a  status  io  apply  for  an  order 
winding  up  the  company. 

Re  International  Elec.  Co.,  McMahan's  Case,  20  D.  L.  R.  451, 
31  O.  L.  R.  348. 

An  application  for  a  winding-up  order  should  not  be  granted 
when  sought  for  the  sole  purpose  of  enforcing  a  single  creditor's 
claim  in  a  case  where  such  claim  could  be  as  well  enforced  by  a 
writ  of  execution.     (Dictum  per  Meredith,  C.  J.). 

Re  International  Trap  Rock  Co.,  8  O.  W.  N.  461. 

Petition  by  unsecured  creditors  under  "Winding-Up  Act.  Pre- 
vious assignment  by  company  for  benefit  of  creditors.  Sale  of 
assets  ordered  by  County  Court  Judge.  Charge  of  collusion.  Dis- 
cretion. 

Re  The  Colonial  Investment  Co.  of  Winnipeg,  14  D.  L.  R.  563. 

In  Manitoba  where  a  petition  for  a  winding-up  order  cannot 
be  based  on  an  affidavit  of  information  and  belief  only,  a  verifica- 
tion in  general  terms  of  the  several  paragraphs  of  a  supporting 
affidavit,  by  a  statement  that  the  deponent  has  read  over  certain 
numbered  paragraphs  of  the  petition  and  that  they  are  true,  ought 
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not  to  be  encouraged,  although  constituting  evidence  which  may  be 
given  effect  to  in  the  absence  of  conflicting  material. 

In  re  A.  Company   (1894),  2  Ch.  349. 

"Where  a  petition  against  a  company  is  presented  ostensibly 
for  a  winding-up  order,  but  really  for  another  purpose,  such  as 
putting  pressure  on  a  company,  the  court  has  an  inherent  jurisdic- 
tion to  prevent  such  an  abuse  of  process,  and  will  do  so,  without 
requiring  an  action  to  be  commenced,  by  restraining  the  advertis- 
ment  of  the  petition,  and  staying  all  proceedings  upon  it." 

Re  Pentalta   (1898),  W.  N.  55. 

"An  equitable  creditor  may  petition,  but  it  is  preferable  and 
sometimes  necessary  that  the  legal  creditor  should  join  in  the 
petition.-' 

See  also— i?e  Anglo-Bavarian  Steel  Ball  Co.   (1899),  W.  N.  80. 

In  re  Gold  Hill  Mines  (1883),  L.  R.,  23  Ch.  D.  210. 

Held,  by  the  Court  of  Appeal,  that  where  a  petition  to  wind  up 
is  improperly  filed,  the  court  has  jurisdiction  on  motion  to  stay  all 
proceedings  under  it,  or  to  dismiss  it;  that  the  present  petition  was 
an  abuse  of  the  process  of  the  court,  being  brought  to  compel  pay- 
ment of  a  small  debt  which  was  bona  fide  disputed,  and  being 
unsupported  by  any  evidence  that  the  company  was  insolvent,  that 
the  petition,  therefore,  must  be  dismissed  with  costs. 

Moor  vs.  Anglo-Italian  Bank  (1879),  L.  R.,  10  C.  D.  681. 

"The  petitioner  represented  a  mortgage  debenture  holder. 
Held,  he  could  petition." 

See  cases  cited. 

"An  incumbrancer  or  immoveable  property  situate  in  a  foreign 
country,  who  has  instituted  legal  proceedings  in  that  country  for 
the  purpose  of  enforcing  his  rights,  will  not  be  restrained  by  in- 
junction from  prosecuting  such  proceedings,  even  though  the  mort- 
gagor iis  a  company  in  course  of  winding  up,  at  all  events  if  the 
party  seeking  to  restrain  him  may  appear  before  the  foreign  tribu- 
nal and  assert  his  rights." 

Re  International  Electric  Co.,  2  0.  W.  N.  665. 

Winding-up   order.     Petition  by  company. 

Re  Borough  of  Portsmouth  Tramways  Co.   (1892),  2  Ch.  362. 

A  debenture  holder,  who  had  brought  an  action  to  enforce  his 
security,  and  had  obtained  the  appointment  of  a  receiver,  presented 
a  petition  to  wind  up  the  company.  Held: — That  the  exercise  of 
his  remedy  as  a  debenture  holder  did  not  deprive  him  of  his  right 
as  an  ordinary  creditor  to  present  a  winding-up  petition,  and  that 
he  was  entitled  to  the  order. 

In  re  Heme  Bay  Watericorks  Co..  10  Ch.  D.  42,  and 

In  re  Exmouth  Docks  Co.,  Law  Rep.,  17  Eq.  181,  not  followed. 

See  other  cases  cited. 

Leduc  vs.  The  Kensington  Land  Co.  (1899),  16  Que.,  S.  C.  213. 
Loranger,  J. 

"The  hypothecary  creditor,  who  is  not  a  personal  creditor  of 
a  company,  and  can  exercise  against  it  only  an  hypothecary  action 
in  relation  to  the  immoveable  held  by  it,  cannot  petition  for  its 
winding  up." 

Confirmed  in  appeal,  25  November,  1901. 

In  re  Western  of  Canada  Oil,  Lands  and  Works  Co.  (1873), 
17  Eq.    (L.  R.)    1. 
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A  creditor  (debenture  holder)  of  a  company  who  cannot  get 
paid  without  a  winding  up  is  entitled  exdebito  justitiae  to  a  wind- 
ing-up order. 

A  creditor  of  a  company  who  has,  under  section  80  of  the  Com- 
panies Act,  1862,  served  on  the  company  a  demand  for  payment  of 
his  debt,  but  has  not  been  paid  within  the  three  weeks,  is  not 
necessarily  entitled  to  an  immediate  order  for  winding  up  the 
company. 

In  re  The  Strathij  Wire  Fence  Co.  (1904),  8  0.  L.  R.  186. 

Where  an  assignment  for  the  benefit  of  creditors  has  been  made 
by  a  joint  stock  company,  a  creditor  of  the  company  is  not  entitled 
as,  of  course,  to  a  winding-up  order.  A  discretion  to  grant  or  refuse 
the  order  exists  notwithstanding  the  making  of  the  assignment. 

WakeficM  Rattan  Co.  vs.  Hamilton  Whip  Co.  (1893),  24  0.  R. 
107,  and  Re  Maple  Leaf  Dairy  Co.   (1901).  2  0.  L.  R.  590,  approved. 

Re  Willia7n  Lamt)  Mfg.  Co.   (1900),  32  0.  R.  243,  considered. 

Where  an  assignment  for  the  benefit  of  its  creditors  had  been 
made  by  a  company,  and  its  assets  had  been  sold  with  the  approval 
of  the  great  majority  of  its  creditors  and  shareholders,  an  applica- 
tion to  wind  up  the  company  made  by  a  creditor  and  shareholder 
who  had  taken  part  in  all  proceedings,  and  had  himself  tried  to 
purchase  the  assets,  was  refused. 

Re  Great  West  Coal  Consumers  Co.,  21  Ch.  D.  769. 

In  determining  whether  regard  should  be  paid  to  the  wishes 
of  creditors  who  oppose  the  making  of  a  winding-up  order,  the 
court  ought  to  consider  not  only  the  number  of  the  creditors  and 
the  amount  of  their  debts,  but  also  the  reasons  which  they  assign 
for  their  conclusion. 

The  prima  facie  right  of  an  unpaid  creditor  of  a  company  to  a 
winding-up  order  is  rebutted  when  it  is  shewn  that  a  large  mass 
of  other  creditors  oppose  the  making  of  such  an  order. 

A  creditor's  winding-up  petition  ordered  to  stand  over  for  six 
months  upon  terms  similar  to  those  imposed  in  Re  St.  Thomas' 
Dock  Company,  2  Ch.  D.  116. 

See  cases  cited. 

In  re  National  Permanent  Benefit  Building  Society  (1869), 
L.  R.,  5  Ch.  309. 

A  benefit  building  society  has  no  power  to  borrow  money  unless 
its  rules  specially  authorize  it  to  do  so. 

The  directors  of  a  benefit  building  society,  the  rules  of  which 
gave  no  power  to  borrow  money,  borrowed  a  sum  of  money  for  the 
purpose  of  advancing  it  to  their  members  on  the  security  of  their 
shares.  The  lender  of  the  money  afterwards  presented  a  petition 
for  an  order  to  wind  up  the  company:  — 

Held  (reversing  the  decision  of  the  IMaster  of  the  Rolls),  that 
the  transaction  was  ultra  vires,  and  that  the  petitioner  had  no  legal 
or  equitable  debt  against  the  company,  and  the  petition  was  accord- 
ingly dismissed. 

In  re  German  Mining  Co..  4  D.  M.  and  G.  19,  distinguished. 

Many  cases  cited. 

In  re  Paris  Skating  Rink  Company  (1877),  L.  R.  5  Ch.  D.  959. 

A  creditor  of  a  company  being  unable  to  obtain  payment  of  his 
debt,  presented  a  petition  to  wind  up  the  company.  Before  the 
petition  was  heard  he  sold  his  debt  and  the  right  to  proceed  with 
the  petition  to  a  shareholder  of  the  company,  who  obtained  leave 
to  amend  the  petition  by  making  himself  a  co-petitioner. 
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Held,  that  the  sale  of  the  right  to  proceed  icith  a  icinding-up 
petition  ought  not  to  be  allowed,  and  the  petition  was  dismissed. 

Re  People's  Loan  d-  Deposit  Co.  (1906),  7  O.  W.  R.  253. 
Magee,  J. 

This  decision  countenances  the  doctrine  of  the  right  of  an 
assignee  of  a  debt  to  petition,  but  requires  the  aosignor  to  join  in  the 
petition. 

Many  cases  are  cited  and  distinguished. 

I7i  re  Paris  Skating  Rink  Co..  the  chief  objection  was  the  sale 
of  the  right  to  proceed  with  the  petition. 

See  in  re  European  Banking  Co..  L.  R.,  2  Eq.  521,  where  a 
petition  was  refused  because  of  the  petitioner's  lack  of  interest  in 
the  debt. 

But: — l7i  re  Masonic  d-  General  Life  Assurance  Co.  (1885), 
L.  R.,  32  C.  D.  373. 

Held: — "The  executor  of  a  creditor  of  a  company  is  entitled  to 
present  a  winding-up  petition,  before  he  has  obtained  probate;  it 
is  sufficient  if  he  has  obtained  probate  before  tlae  hearing  of  the 
petition." 

Whether  or  not  a  creditor  whose  claim  is  not  yet  due  for  paj'- 
ment,  may  petition,  is  still  an  open  question. 

In  1892,  in  re  Poicell.  W.  N.  94,  the  negative  was  held; 
in  1897,  in  re  Australia  .Joint  Stock  Co.,  W.  N.  38,  such  a  petition 
was  maintained  and  an  order  issued. 

The  petition  may  be  made  "by  a  creditor  for  the  sum  of  at  least 
two  hundred  dollars."  See  however,  McDonald  vs.  McCall  (1886), 
12  Ont.  A.  R.,  p.  593. 

This  was  an  action  under  the  Ontario  Assignments  Act,  where 
it  was  held  that  under  the  description  "creditor,"  a  person  whose 
claim  was  not  yet  due  might  sue  to  void  a  fraudulent  preference. 
Cases  cited. 

This  judgment  was  confirmed  in  the  Supreme  Court  (13  S.  C.  R. 
247),  the  head  note  being  as  follows: — "Where  a  trader  who  was 
in  insolvent  circumstances  had  given  a  chattel  mortgage  on  his 
stock  in  trade  to  secure  a  debt,  and  shortly  after  executed  an 
assignment  in  trust  for  the  benefit  of  his  creditors,  Held,  affirm- 
ing the  judgment  of  the  courts  below,  that  the  mortgage  was  void 
under  the  Statute,  and  that  certain  simple  contract  creditors  of 
such  trader  could  maintain  a  suit  'on  behalf  of  themselves  and  all 
other  creditors  except  the  mortgagees  to  set  aside  the  mortgage 
without  including  the  mortgagees  as  plaintiffs,  and  without  attack- 
ing the  assignment  in  trust." 

Many  cases  cited. 

In  re  Pen-Y-Van  Colliery  Co.  (1877),  L.  R.,  6  Ch.  D.  477. 
"A  claim  against  a  company  for  unliquidated  damages  on 
account  of  alleged  fraudulent  representation  does  not  constitute 
the  claimant  a  creditor,  so  as  to  enable  him  to  petition  either  for 
a  winding-up  order  or  a  supervision  order,  before  he  can  so  petition 
he  must  make  himself  a  creditor  by  changing  his  claim  for  damages 
into  a  judgment." 

In  re  Comhined  Weighing  d-  Advertising  Machine  Co.  (1889), 
L.  R.,  43  C.  D.  99. 

"A  garnishee  order  does  not  create,  as  between  the  garnishor 
and  garnishee,  any  debt  either  at  law  or  in  equity. 

"Accordingly,  a  person  who  has  obtained  a  garnishee  order 
absolute  directing  a  company  to  pay  him  a  debt  due  by  them  to  a 


398  THE   WINDING-UP   ACT. 

creditor  of  his  against  whom  he  had  recovered  judgment,  does  not 
thereby  himself  become  a  creditor  of  the  company,  and  is  not, 
therefore,  entitled  to  petition  for  a  winding  up  of  the  company, 
on  failure  by  them  to  obey  the  order." 

Many  cases  discussed. 

Per  Cotton.  L.  J. — "Of  course,  if  there  had  been  an  order  by  the 
person  to  whom  the  debt  was  owing  to  pay  to  the  petitioner,  that 
would  have  been  a  good  equitable  assignment  ....  'a  garnishee 
order  does  not  operate  as  a  transfer  of  the  debt.'  " 

Per  Fry,  L.  J. — "It  is  equally  plain,  to  my  mind,  that  the  gar- 
nishee order  therefore  does  not  make  the  garnishor  a  creditor  of 
the  garnishee." 

If,  however,  through  default  of  the  garnishee  to  answer  and 
declare,  as  required  by  the  writ  of  garnishment,  a  judgment  is 
obtained  against  him  for  the  amount  of  the  debt  by  the  garnishor, 
then  as  a  judgment  creditor,  the  garnishor  could  undoubtedly  make 
such  a  petition. 

Ex  parte  Mexican   (1890),  34  Sol.  Journal,  269. 

Here  it  was  laid  down  that  one  company  might  proceed  by  peti- 
tion to  wind  up  another  company. 

Can  the  liquidator  of  a  company  in  process  of  winding  up 
petition  in  the  name  of  that  company  for  the  winding  up  of  another 
company,  a  debtor  of  the  one  in  liquidation? 

See  in  re  Winterbotham  (1886),  L.  R.,  18  Q.  B.  D.  446. 

"By  the  Companies  Act,  1862,  sections  9.5  and  133,  a  liquidator 
appointed  in  the  voluntary  winding  up  of  a  company  is  empowered 
Ho  bring  or  defend  any  action,  suit,  or  prosecution,  or  other  legal 
proceeding,  civil  or  criminal,  in  the  name  and  on  behalf  of  the 
companv.' 

"Held,  per  Cave  and  Wills,  J.J.  The  liquidator  appointed  in 
the  voluntary  winding  up  of  a  company  may  serve  a  bankruptcy 
notice,  under  the  Bankruptcy  Act,  1883,  upon  a  judgment  debtor  of 
the  company." 

In  re  Vron  Iron  Company  (1882),  L.  R.,  20  C.  D.  442. 

A  creditor  of  a  mining  company  made  repeated  applications  for 
payment  through  the  year  1881,  and  on  the  21st  of  December 
obtained  a  payment  on  account,  and  being  unable  to  obtain  more, 
he,  on  the  28th  of  December,  issued  a  writ.  On  the  4th  of 
January,  1882,  a  paid-up  shareholder  in  the  company,  who  was 
under  considerable  liability  as  a  surety  for  the  company,  presented 
a  petition  to  wind  it  up,  setting  out  a  balance  sheet  which  shewed 
that  the  assets  greatly  exceeded  the  liabilities,  but  not  alleging  as 
a  fact  that  they  did  so,  stating  that  the  company  was  unable  to  pay 
its  debts,  and  that  it  was  just  and  equitable  that  it  should  be 
wound  up.  On  the  6th  of  January  the  creditor  recovered  final 
judgment  without  notice  of  the  winding  up  petition,  and  on  the 
following  day  issued  execution.  On  the  14th  of  January  the  peti- 
tion came  on  to  be  heard  and  was  supported  by  creditors,  and  a 
winding-up  order  was  made.  The  creditor  then  applied  for  leave 
to  go  on  with  the  execution:  — 

Held,  by  Bacon,  V.  C,  that  leave  ought  to  be  granted: 
Held,  by  the  Court  of  Appeal,  that  the  petition  could  not  be 
treated  as  a  petition  collusively  presented  on  behalf  of  a  solvent 
company  for  the  purpose  of  defeating  the  execution,  for  that  the 
balance  sheet  could  not  be  treated  as  proving  the  company  to  be 
solvent,  and   the  petitioner,    though    not    legally    a   creditor,    was 
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virtually  such,  and  by  amending  the  petition  by  joining  one  of  the 
supporting  creditors  it  might  have  been  made  a  creditor's  petition; 
and  consequently  that  leave  to  proceed  with  the  execution  ought  not 
to  be  given. 

Held,  also,  that  leave  ought  not  to  be  given  on  the  ground  that 
the  creditor  had  given  indulgence  to  the  company,  as  he  had  never 
^iven  time  to  the  company  in  the  sense  of  binding  himself  not  to 
sue,  but  had  merely  abstained  from  suing.  Whether  the  having 
given  indulgence  to  a  company  is  a  sufficient  reason  for  allowing 
a  creditor  to  continue  his  proceedings  notwithstanding  a  winding- 
up,  quaere. 

Ex  parte  Railivay  Steel  and  Plant  Co.  In  re  Taylor.  8  Ch.  D. 
183,  and  in  re  Richards  c£-  Co.,  1  Ch.  D.  676,  doubted. 

In  re  Rica  Gold  Washing  Company  (1879),  L.  R..  11  Ch.  D.  36. 

"A  fully  paid-up  shareholder  who  presents  a  petition  to  wind 
up  the  company  must  both  allege  in  his  petition  and  shew  by  evid- 
■ence — that  there  are  assets  of  the  company  of  such  an  amount  that 
in  the  event  of  a  winding  up  he  would  have  a  tangible  share  of 
surplus  to  receive. 

"On  a  winding-up  petition,  as  well  as  in  an  action,  a  vague 
allegation  of  fraud  is  not  sufficient,  but  the  facts  which  constitute 
the  fraud  must  be  stated,  and  if  there  is  only  a  vague  general 
allegation  of  fraud,  evidence  of  the  acts  of  fraud  is  not  admissible. 

"Whether  a  winding-up  petition  by  a  fully  paid-up  shareholder 
can  be  maintained  Avhere  the  company  has  no  assets  except  moneys 
to  be  recovered  by  rescinding  fraudulent  transactions  properly 
alleged  in  the  petition  quaere." 

Cases  cited. 

But  see: 

In    re  Chic.  Ltd.,  L.  R.   (1905),  2  Ch.  345. 

"On  a  winding-up  petition  presented  by  judgment  creditors,  it 
appeared  that  after  the  judgment  the  debenture  holders  of  the 
company  appointed  a  receiver  of  all  the  assets  and  undertakings 
of  the  companJ^  He  carried  on  the  business  of  the  company  and 
incurred  further  liabilities.  The  assets  were  very  small  and  were 
more  than  covered  by  the  debentures.  Under  the  circumstances  it 
was  impossible  for  the  petitioners  to  shew  that  there  would  be 
any  surplus  assets,  or  that  they  w'ould  get  any  advantage  from  a 
winding  up. 

"Held,  that  in  the  special  circumstances  of  the  case,  a  winding- 
up  order  ought  to  be  made." 

In  re  The  Uw:on  Hill  Silver  Co..  Ltd.  (1870),  22  L.  T.  Reports, 
p.    401. 

Held,  a  person  who  has  been  induced  to  subscribe  for  stock 
by  false  representations  is  not  entitled  to  an  order  on  that  ground. 
The  directors,  etc.,  are  personally  liable.  His  recourse  is  a  direct 
action. 

Held,  where  resolutions  for  winding  up  a  company  voluntarily 
were  passed  by  the  shareholders,  there  being  only  one  dissentient 
shareholder,  the  court  refused  to  entertain  a  petition  presented  by 
such  shareholder  for  a  compulsory  winding-up  order,  on  the 
ground  that  the  meetings  at  which  the  resolutions  were  passed 
were  not  in  all  respects  regular 

Re  Beaujolais  Wine  Co.,  L.  Rep.,  3  Ch.  App.  15,  followed. 

Other  cases  cited. 

Re  Sheilds  Marine  Insurance  Co.   (1867),  W.  N.  265-296. 
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One  petition  to  wind  up  two  companies  is  irregular. 

13.  How  and  Wliere  Made.— Such  application  may  be  made 
by  petition  to  the  court  in  the  province  where  the  head  office  of  the 
company  is  situated,  or  if  there  is  no  head  office  in  Canada,  then  in 
the  province  where  its  chief  place  or  one  of  its  chief  places  of  busi- 
ness is  situated. 

2.  Notice  of  Application.— Except  in  cases  where  such  appli- 
cation is  made  by  the  company,  four  days'  notice  of  the  application 
shall  be  given  to  the  company  before  the  making  of  the  same  R  S., 
c.  129,  s.  8;   62  v.,  c.  32,  s.  6. 

It  is  to  be  observed  that  this  Act  provides  for  compulsory  wind- 
ing up  only;  and  the  application  can  only  be  made  by  one  who  is  a 
creditor  for  at  least  two  hundred  dollars.  In  this  respect  it  differs 
from  the  English  statute,  which  embodies  elaborate  proviisions  for 
voluntary  winding  up.  In  Canada  a  voluntary  winding  up  may 
sometimes  be  effected  under  various  provincial  enactments,  e.  g-, 
the  Ontario  Winding-Up  Act  provides  that  the  application  may  be 
made  by  a  shareholder;  or  again,  a  company  in  insolvent  circum- 
stances may  make  a  voluntary  assignment  for  the  benefit  of  its 
creditors.  The  court  will  generally  adopt  the  wishes  of  the 
majority  of  the  creditors  if  they  are  not  unanimous  as  to  which 
mode  should  be  followed.  The  Wakefield  Rattan  Company  vs.  The 
Hamilton  Whip  Companij.  Limited   (1893),  24  0.  R.  107. 

The  Dominion  Winding-Up  Act  cannot  be  put  into  operation  by 
shareholders,  but  is  intended  to  be  put  into  operation  at  the  instance 
of  creditors  only.  In  this  respect  it  is  like  the  Insolvent  Act  of 
1875.  Re  Union  Ranch  Company  of  Canada.  Limited  (1888),  15 
O.  R.  307.  See  also,  re  Steel  Company  of  Canada.  Limited,  5  Russ 
&  Geld   (N.  S.)   55. 

As  regards  the  necessary  notice  of  application  to  the  company 
referred  to  in  this  section,  see  in  re  Arnold  Chemical  Company 
(1901),  2  0.  L.  R.  671;  in  re  Abbott-Mitchell  Iron  d-  Steel  Company 
(1901).  2  O.  L.  R.  143. 

Service  of  a  petition  for  a  winding-up  order  on  an  assignee 
for  the  benefit  of  creditors,  of  a  company  is  not  service  as  required 
by  this  section,  such  assignee  not  being  an  agent  of  the  company 
for  the  purpose  of  such  service  within  Ontario  Cons.  Rule  159, 
at  any  rate  when  the  president  and  directors  are  readily  access- 
ible and  have  given  no  express  authority  to  the  assignee  to  accept 
such  service.     In  re  Rodney  Casket  Co.,  1906,  12  0.  L.  R.    409. 

Champlain  Real  Estate  Co.  vs.  Dame  Marie  M.  Racine.  15  Que. 
P.  P..  87. 

The  Superior  Court  has  exclusive  jurisdiction  in  the  Province 
of  Quebec,  in  proceedings  under  the  Winding-Up  Act. 

Pontbriand  Co.  vs.  Cosky.  14  Que.  P.  R.  19. 

Four  days'  notice  to  the  company  of  the  application  for  a  wind- 
ing-up order  is  not  required  when  the  company  is  a  party  to  the 
application. 

Re  Manitoba  Coinmission  Co..  Ltd..  22  Man.  L.  R.  268;  2 
D.  L.  R.  1. 

A  petition  for  winding-up  order  cannot  be  supported  by  state- 
ments verified  by  an  affidavit  on  information  and  belief  only. 
{Gilbert  vs.  Endeaii.  L.  R.,  9  Ch.  D.  259,  applied). 

Re  The  Stewart  River  Gold  Dredging  Co.,  Ltd.,  7  D.  L.  R.  736. 
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An  application,  for  an  order  to  proceed  with  the  winding  up  of 
a  company  in  the  Yukon  Territory  is  properly  made  pursuant  to 
the  rules  of  procedure  made  by  the  judges  of  the  Supreme  Court 
of  the  Northwest  Territories  at  a  lime  antecedent  to  the  separation 
of  the  Qukon  Territory  from  the  Northwest  Territories,  since  no 
rules  have  been  made  modifying  or  replacing  those  rules. 

Re  Bay  ties  Carriage  Co.   (No.  2),  8  D.  L.  R.  309. 

The  petitioners  for  a  winding-up  order  are  not  entitled  to  a 
preliminary  order  that  certain  of  the  company's  officers  should 
produce  on  their  examination,  not  yet  entered  upon  as  compulsory 
witnesses  in  support  of  the  petition,  the  books  of  the  company  and 
the  auditor's  reports,  as  the  extent  to  which  the  petitioners  may 
be  entitled  to  use  such  books  and  documents  cannot  be  decided  until 
the  course  of  the  cross-examination  is  known. 

Re  Dijnefore  Collieries  Co.   (1878),  W.  N.  199. 

Where  the  petitioner  dies  before  the  hearing  of  the  petition,  it 
is  possible  under  this  case  that  an  order  to  continue  proceedings 
could  be  obtained. 

In  re  Langham  Skatrng  Rink  Co.  (1877),  L.  R.,  5  C.  D.  669. 

The  petition  did  not  allege  any  of  the  cases  mentioned  in  the 
statute,  and  did  not  contain  allegations  sufficient  to  make  a  case 
for  interference.  A  winding-up  order  could  not  issue,  and  the 
petition  should  be  dismissed. 

Cases  cited. 

In  re  Rica  Gold  Washing  Co.   (1879),  L.  R.,  11  C.  D.  36. 

"On  a  winding-up  petition,  as  well  as  in  an  action,  a  vague 
allegation  of  fraud  is  not  sufficient,  but  the  facts  which  constitute 
the  fraud  must  be  stated,  and  if  there  is  only  a  vague  general 
allegation  of  fraud,  evidence  of  the  acts  of  fraud  is  not  admissible. 

See  notes  to  section  12. 

Re  Kootenay  Brewing,  etc..  Co.   (1898),  6  B.  C.  R.  131. 

"To  the  making  of  a  winding-up  order  it  is  essential:  (1)  That 
the  petition  upon  its  face  make  a  sufficient  case  for  the  winding  up, 
and  (2)  that  the  petition  should  be  supported  by  a  sufficient  affida- 
vit fyled  before  its  presentation. 

"Leave   to   fyle  a  supplementary   affidavit    is   refused." 

Cases  cited. 

In  re  Wear  Engine  Works  Co..  L.  R.,  10  Ch.  App.  188,  at  p.  191, 
James,  L.  J.,  says:  "We  wish  it  to  be  understood  that  a  winding- 
up  petition  must  allege  facts  which  justify  a  winding-up  order; 
and  it  is  not  enough  that  a  sufficient  case  be  shewn  in  evidence;  a 
sufficient  case  must  be  stated  on  the  petition,  that  the  order  may 
be  secundum  allegata  ct  probata." 

See  also. 

Steam  Stoker  Co..  L.  R.,  19  Eq.  416,  Bacon  V.  C.  In  re  Euro- 
pean Life  Ass.  Soc.  L.  R.,  9  Eq.  122. 

In  re  Chic  Ltd..  L.  R.  1905,  2  Ch.  345.  Where  the  contrary  was 
held — though  here  there  were  special  circumstances,  it  being 
admittedly  an  impossibility  for  the  petitioner  to  show  that  there 
would  be  a  surplus  or  any  advantage  from  a  winding  up. 

And  see:  In  re  Crigglestone  Coal  Co.,  Ltd.  (1906),  2  Ch.  D. 
326. 

"A  creditor's  petition  for  a  winding-up  order  was  opposed  by 
debenture  holders,  who  had  a  floating  charge  on  all  the  property 
of  the   company,    and    who   had     obtained    the   appointment  of    a 
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receiver  in  an  action  to  enforce  their  security,  and  by  the  com- 
pany, which  was  under  the  control  of  the  debenture  holders,  on  the 
ground  that  there  were  no  assets  available  for  the  unsecured  credi- 
tors:— 

"Held,  that  the  onus  was  on  the  respondents  to  prove  that 
there  was  no  reasonable  possibility  of  any  benefit  accruing  to  the 
unsecured  creditors  from  the  winding  up,  and  that  unless  that  onus 
was  discharged  the  petitioner  was  entitled  to  a  winding-up  order 
in  order  that  the  unsecured  creditors  might  be  represented  by  the 
official  receiver  in  the  proceedings  in  the  debenture  holders'  action." 

Decision  of  Buckley  J.  affirmed. 

Per  Buckley  J.:  "The  court  has  jurisdiction  to  make  a  wind- 
ing-up order  on  a  creditor's  petition  which  is  not  opposed  by  the 
unsecured  creditors  if  the  order  will  be  useful,  not  necessarily 
fruitful,  and  it  is  no  answer  that  the  debenture  holders  will  or  may 
sweep  up  all  the  assets;  and  the  tendency  of  the  court  since  the 
passing  of  the  Companies  (Winding-Up)  Act,  1890,  is  not  to  refuse 
a  winding-up  order  in  such  a  case  on  the  ground  that  there  are  no 
assets  unless  it  sees  that  the  petition  is  presented  simply  for  the 
purpose  of  making  costs." 

In  re  St.  Thomas'  Dock  Co.  (1876),  2  Ch.  D.  116,  and  in  re 
Chapel  House  Colliery  Co.   (1883),  24  Ch.  D.  259,  discussed. 

Other  cases  cited. 

The  petition  should  cover  as  many  as  possible  of  the  sub-sec- 
tions of  section  11. 

The  petition  should  state  the  circumstances  with  sufficient 
detail  to  enable  the  court  to  see  from  the  petition  itself  that  a  wind- 
ing-up order  ought  to  be  made. 

Re  Eldorado  Union  Stove  Co.   (1886),  18  N.  S.  514. 

Wear  Engine  Woi'ks  Co. — cited  above. 

White  Star  Consolidated  Gold  Mining  Co.   (1883),  48  L.  T.  815. 

Patent  Cocoa  Fibre   (1876),  1  Ch.  D.  617. 

Rica  Gold  Co.    (1879),  11  Ch.  D.  36. 

Re  Queen's  Benefit  Building  Society  (1871),  L.  R.,  6  Ch.  815.  A 
petition  may  be  amended  by  leave  of  the  court. 

Re  Home  Assurance  Co.  (1871),  L.  R.,  12  Eq.  112  (No.  2). 

"A  petitioner — an  unsatisfied  judgment  creditor — residing  out 
of  the  jurisdiction,  asking  for  an  order  for  the  compulsory  winding 
up  of  an  association,  was,  on  the  application  of  the  respondents, 
ordered  to  give  security  for  costs  to  the  amount  of   £100." 

Cases  cited. 

But  see: 

Re  Contract  rf  Agency  Co.    (1887),  W.  N.  218. 

Re  Home  Assurance  Co.   (1871),  L.  R.,  12  Eq.  59. 

Costs: — "A  creditor  of  a  company,  who  had  presented  a  peti- 
tion for  a  winding-up  order,  and  duly  advertised  it:  — 

"'Held,  entitled  to  dismiss  his  petition  with  costs,  notwithstand- 
ing the  objection  of  another  creditor  appearing  on  it;  but  the  costs 
of  the  objecting  creditor  were  included  in  the  order." 

Ponthriand  Co.  vs.  Cosky.  14  Que.  P.  R.  19. 

Four  days'  notice  to  the  company  of  the  application  for  a 
winding-up  order  is  not  required  when  the  company  is  a  party  to 
the  application. 

Ponthriand  Co.  vs.  Cosky,  14  Que.  P.  R.  19. 

A  winding-up  order  may  be  granted  in  vacation. 
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Re  Toronto  Brass  Co.,  Ltd.  (1898),  18  Ont.  P.  R.  248. 

"An  order  for  the  winding  up  of  a  company,  upon  petition, 
under  R.  S.  C.  cap.  129,  may  be  made  by  a  judge  in  chambers." 

See  cases  cited,  for  a  discussion  of  the  section  prior  to  the 
amendment  of  1889.     See  also  section  109. 

Affidavit — re  African  Farms.  Ltd.   (1906),  1  Ch.  640. 

"Rule  29  of  the  Companies  (Winding-Up)  Rules,  1903,  which 
provides  that  a  petition  for  winding  up  a  company  shall  be  verified 
by  an  affidavit  made  by  the  petitioner,  is  merely  directory  as  to 
the  kind  of  affidavit  to  be  accepted  as  prima  facie  evidence  of  the 
statements  in  the  petition.  The  court  will,  therefore,  in  a  proper 
case,  accept  the  affidavit  of  the  petitioner's  attorney  or  agent  par- 
ticularly where  it  is  satisfied  that  the  material  facts  are  more 
within  the  knowledge  of  the  deponent  than  of  the  petitioner  him- 
self." 

In  re  Charterland  Stores  d  Trading  Co.  (1900),  2  Ch.  870,  dis- 
sented from. 

Compare,  under  English  practice,  Gilbert  vs.  Endeau,  9  C.  D. 
266. 

The  following  case  is  also  of  interest:  — 

In  re  Fortune  Copper  Mining  Co.   (1870),  L.  R.,  10  Eq.  390. 

"Where  a  winding  up  petition  was  presented  under  a  power  of 
attorney  executed  by  petitioners  resident  in  a  colony  to  a  solicitor 
in  this  country,  it  being  impossible  to  comply  with  rule  4  of  the 
order  of  November,  1862,  the  court  made  the  order  upon  verifica- 
tion of  the  petition  by  an  affidavit  of  the  solicitor,  deposing  of  his 
own  knowledge  to  the  facts  stated  in  the  petition,  but  with  the 
consent  of  the  Lord  Chancellor." 

In  re  Kearns  Ink  cC-  Wax  Co.  (1907),  an  unreported  decision 
of  Anglin  J.,  cited  by  Parker  &  Clarke  at  p.  364,  held,  "that  service 
of  the  petition  on  the  vice-president  of  the  company  when  it  was 
not  shewn  that  the  president  could  not  be  served,  was  not  a  good 
service  on  the  company. 

Re  Belding  Lumber  Co.,  2  O.  W.  N.  739,  755.  Affidavit  not  filed 
before  service. 

Re  Maruitoba  Commission  Co..  Ltd.,  2  D.  L.  R.  1,  22  Man.  L.  R. 
268. 

A  petition  for  a  winding-up  order  cannot  be  supported  by 
statements  verified  by  an  affidavit  on  information  and  belief  only. 

Re  Manitoba  Commission  Co..  Ltd.,  22  Man.  L.  R.  268. 

The  petition  must  allege,  and  petitioner  must  strictly  prove,  the 
existence  of  one  or  more  of  the  circumstances  set  out  in  section  3, 
which  would  justify  an  order  for  winding  up. 

Re  The  Steicart  River  Gold  Dredging  Co.,  Ltd.,  7  D.  L.  R.  736, 
22  W.  L.  R.  315. 

In  the  Yukon  Territory  the  rules  of  procedure  made  by  the 
judges  of  the  Supreme  Court  of  the  Northwest  Territories  suffice 
in  making  a  petition  for  a  winding  up,  since  no  rules  have  been 
made  modifying  or  replacing  these  rules. 

Re  Arnold  Chemical  Co.    (1901),  2  Ont.  L.  R.  671,  Boyd,  C.  J. 

Under  section  8  of  the  Winding-Up  Act,  R.  S.  C.  1886,  ch.  129, 
a  petition  was  held  properly  lodged,  where  notice  of  its  presenta- 
tion was  given  on  the  4th  for  the  8th  November. 

DeLorimier  vs.  The  Can.  Gas  c(-  Oil  Co..  etc.  (1908),  34  Que. 
S.  C.  381,  Cooke,  J. 
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"The  service  of  a  petition  for  a  winding-up  order  is  validly 
made  at  the  office  of  the  company  by  the  delivery  of  a  copy  to  an 
employee  in  charge  of  the  officer."  Citing: — Montreal  Gas.  Co.  vs. 
The  U.  S.  Ammonia  Co.   (1893),  4  C.  S.   (Que.),  p.  51.     Mathieu,  J. 

Re  Nelson  Ford  Lumber  Co.,  1  Sask.  R.  108. 

Held,  that  a  foreign  corporation,  not  registered  under  the  pro- 
visions of  the  Foreign  Companies  Ordinance,  cannot  maintain  an 
action  or  institute  proceedings  unless  it  be  shewn  by  such  corpora- 
tion that  the  contract  in  respect  of  which  such  action  is  brought  or 
proceedings  taken  arose  by  an  order  given  to  a  traveller  in  the 
province  or  by  correspondence,  and  that  the  corporation  has  not  in 
this  province  any  place  of  business. 

Baxter  vs.  International  Steel  Co..  10  Que.  P.  R.  27. 

The  Winding-Up  Act  has  established  a  special  tribunal  of 
exclusive  jurisdiction  (to  wit,  the  Superior  Court)  for  disposal 
of  claims  against  a  company  in  liquidation;  an  action  taken  in  the 
Circuit  Court  will,  therefore,  be  referred  to  the  Superior  Court. 

Wetzel  Company  vs.  Oriental  Silk  Co.,  9  Que.  P.  R.  289. 

A  petition  for  a  winding-up  order  of  a  company  incorporated 
by  Dominion  letters  patent  must  be  presented  where  the  company 
has  its  head  office. 

Re  Belding  Lumber  Co..  23  0.  L.  R.  255. 

Two  petitons  to  wind  up  a  company.  First  not  granted  because 
the  affidavit  in  support,  required  by  Con.  Rule  524  (Ontario)  made 
applicable  by  section  135  of  the  Winding-Up  Act,  was  not  filed  before 
service  of  the  petition.  The  order  should  be  made  upon  the  second 
petition. 

See  section  135.  As  to  leave  to  appeal,  see  case  cited  under 
section  101. 

Re  Qu'Ajypelle  Valley,  etc..  Co.  (1888),  5  M.  L.  R.  160,  Taylor, 
C.  J. 

Held  (1)  :  Notice  of  an  application  for  a  winding-up  order  need 
not  be  served  upon  creditors,  contributories  or  shareholders  of  the 
company.  They  should  be  served  with  the  application  to  appoint 
a  liquidator. 

Clarke  vs.  Union  Fire  Insurance  Co.  re  Shoolbred  (1886),  10 
O.  R.  489. 

Held:  In  proceedings  for  a  winding-up  order  under  the  above 
statutes,  i.e.,  47  Vic,  c.  39  and  45  Vic,  c  23,  notice  need  be  given 
only  to  the  company,  and  perhaps  also  to  creditors,  who  have 
brought  action  against  the  company,  which  would  be  stayed  by  the 
winding-up  order. 

See  also  in  re  Union  Fire  Insurance  Co.,  13  O.  A.  R.  272. 

Scott  vs.  Hyde.  18  Que.  K.  B.  138. 

The  general  rule  that  a  winding-up  order  made  against  a  com- 
pany, after  appearance  and  contestation  by  it,  is  conclusive  against 
the  shareholders,  does  not  apply  where  the  ground  taken  is  that 
the  company  was  not  subject  to  the  Winding-Up  Act,  or  that  the 
petition  for  the  order  had  not  been  served  upon  it,  and  was  a 
fraudulent  abuse  of  the  process  of  the  court. 

The  material  words  of  the  section  8  are: — "When  a  company 
becomes  insolvent,  a  creditor  may,  after  four  days'  notice  of  the 
application  to  the  company,  apply  by  petition  for  a  winding-up 
order." 

Cases  cited. 

Note,   however,   that   section   13   of  the  present   Act  says   "four 


THE   WINDING-UP   ACT.  405 

days'  notice  of  the  application  shall  be  given  to  the  company  before 
the  maMng  of  the  same." 

It  is  clear  from  the  section  that  if  the  company  makes  the 
petition,  no  notice  is  necessary.  Otherwise,  a  notice  of  presenta- 
tion must  be  served. 

Re  The  Qu'Appellc  Valley  Farming  Co..  Ltd.  (1888),  5  Man. 
L.  R.  160. 

"Notice  of  an  application  for  a  winding-up  order  need  not  be 
served  upon  creditors,  contributories  or  shareholders  of  the  com- 
pany. They  should  be  served  with  notice  of  the  application  to 
appoint  a  liquidator." 

Aliscellaneous  Cases.     Evidence.     Sen^ice.     Affidavit. 

In  Ontario,  see  Consolidated  Rules  of  Practice,  rules  490,  524, 
159,  etc. 

In  Quebec,  see  the  Code  of  Civil  Procedure  and  Rules  of  Practice. 

In  re  Victor  Varnish  Co..  an  unreported  decision  of  Falcon- 
bridge  C.  J.,  October,  1907.  holds  that  the  court  cannot  waive  com- 
pliance with  Consolidated  Rule  of  Practice  524.  ( See  Parker  & 
Clarke,  p.  364). 

Re  Western  Insurance  Co.   (1873),  6  Ont.  P.  R.  86. 

"It  is  unnecessary  and  irregular  to  file  a  petition  before  it  is 
heard.  The  proper  proceeding  in  order  to  bring  it  before  the 
court,  is  to  serve  a  copy  with  a  notice  of  a  day  for  hearing 
endorsed." 

This  decision  of  an  Ontario  court  should  be  examined  before 
being  followed  in  other  provinces.  In  Ontario  it  would  be  subject  to 
later  rules  and  especially  those  relating  to  chamber  practice. 

See  also,  Smith  vs.  Haricood.  1  Sm.  and  G.  137. 

As  to  service  of  the  petition  see  the  practice  in  the  different 
provinces. 

Parker  vs.  Clarke,  p.  364. 

Re  Farmers'  Bank,  2  0.  L.  R.  556. 

Bank.  AVinding  up.  Four  days'  notice.  Application  of  Rules 
of  Practice. 

Re  Abbott-Mitchell  Iron  d-  Steel  Co..  Ltd.  (1901),  2  Ont.  L.  R. 
143.     Meredith,  C.  J. 

"Service  of  the  specially  indorsed  w-rit  of  summons  in  an 
action  against  the  company  to  recover  the  amount  of  a  creditor's 
claim  is  not  a  sufficient  demand  in  writing,  within  the  meaning  of 
section  6  of  the  Winding-Up  Act,  R.  S.  C.  1886,  ch.  129,  to  serve  as 
the  foundation  for  a  petition  by  the  creditor  for  a  winding-up  order. 

Semble.  that,  as  section  8  of  the  Act  requires  the  petitioner 
to  give  four  days'  notice  of  his  application,  effect  could  not  be  given 
to  a  ground  of  which  the  company  had  not  that  notice." 

It  appears  from  the  judgment  that  when  the  petition  first  came 
up  for  argument  leave  was  granted,  the  case  of  the  petitioners  not 
having  been  made  out,  to  amend  by  setting  up  a  demand  in  writing 
of  payment,  and  the  neglect  for  sixty  days  to  comply  with  the 
demand.     Such  permission  is,  however,  unusual. 

14.  Powrer  of  Court  on  Application. — The  court  may  on 
application  for  a  winding-up  order,  make  the  order  applied  for, 
dismiss  the  petition  with  or  without  costs,  adjourn  the  hearing 
conditionally  or  unconditionally,  or  make  any  interim  or  other 
order  that  it  deems  just.     R.  S.,  c.  129,  s.  9. 
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The  court  has  a  wide  discretionary  power  under  this  section. 
When  it  appeared,  on  the  application  for  a  winding-up  order,  that 
the  company  had  previously  made  a  voluntary  assignment  for  the 
benefit  of  its  creditors,  and  that  the  great  majority  both  in  num- 
ber and  value  of  the  creditors  wished  the  liquidation  to  be  proceeded 
with  thereunder,  the  application  was  refused.  The  Wakefield 
Rattan  Company  vs.  The  Hamilton  Whip  Company  {Lim,ited), 
(1893)  24  O.  R.  107.  But  in  a  later  case  it  was  held  that  where 
the  insolvency  was  acknowledged,  the  court  has  no  discretion  under 
this  section  to  refuse  to  grant  a  winding-up  order,  upon  the  petition 
of  a  creditor  substantially  interested,  even  though  the  company 
has  already  made  a  voluntary  assignment  which  is  satisfactory 
to  the  majority  of  its  creditors.  In  re  W.  Lamb  M7ifg.  Company 
(1900),  32  0.  R.  243.  But  in  a  still  later  case  {Re  Maple  Leaf 
Dairy  Co.  (1901),  2  0.  L.  R.  590),  it  was  held  that  the  court  had  a 
discretion  to  grant  or  withhold  a  winding-up  order  under  this 
section,  Boyd  C.  dissenting  from  the  decision  given  by  Meredith, 
C.  J.,  in  the  above  cited  case  of  Re  William  Lamb  Manufacturing 
Company,  32  O.  R.  243.  See  also  West  Hartlepool  Iron  Woi'ks  Co. 
(1875),  L.  R.,  10  Ch.  618.  In  the  course  of  his  judgment  Boyd,  C, 
cited  the  following  quotation  from  the  judgment  of  Cozen-Hardy,  J., 
in  the  case  of  /n  re  Haycraft  Gold  Red^cetion  Company  (1900),  7 
Mans.  243,  at  p.  249.  "The  existence  of  a  voluntary  winding  up  is 
a  strong  reason  why  the  court  should  decline  to  interfere,  but  cir- 
cumstances may  justify  interference. 

When  an  assignment  for  the  benefit  of  creditors  has  been  made 
by  a  company  a  creditor  of  the  company  is  not  entitled  as  of  course 
to  a  winding-up  order.  A  discretion  to  grant  or  refuse  the  order 
exists  notwithstanding  the  assignment.  Order  refused  under  the 
circumstances  of  this  case.  In  re  The  Strathy  Wire  Felice  Co., 
1904,  8  O.  L.  R.,  186. 

When  a  creditor  presents  a  petition  for  winding  up  in  Ignor- 
ance of  a  prior  petition,  he  is  entitled  to  costs  only  up  to  the  time 
when  he  has  notice  of  the  latter.  But  if  he  has  good  reason  to 
believe  that  the  other  petition  is  not  bona  fide,  he  is  justified  in 
proceeding,  and  may  then  be  allowed  all  his  costs.  In  re  General 
Financial  Bank,  L.  R.,  20  C.  D.  276.  A  petitioner  who  withdraws 
his  petition  for  a  winding-up  order  will  generally  be  compelled  to 
pay  the  costs  of  the  parties  appearing.  But  the  matter  is  wholly 
within  the  discretion  of  the  court,  /n  re  Xacupai  Gold  Mining 
Company,  28  C.  D.  65.     In  re  District  Bank  of  London,  35  C.  D.  576. 

Where  there  were  two  petitioners  for  a  winding-up  order 
against  one  company,  although  orders  were  made  under  both  peti- 
tions, the  conduct  of  the  proceedings  was  given  to  the  later  peti- 
tioner, a  creditor  for  money  paid,  in  preference  to  the  earlier  one, 
who  was  shown  to  be  an  employee  of  and  in  close  touch  with  the 
company.     Re  Estates  Limited.  1904,  8  O.  L.  R.    564. 

Re  Charles  H.  Davis  Co.,  Ltd.  (1907),  9  Ont.  W.  R.,  p.  993, 
Britton.  J. 

"I  quite  realize  that  there  is  a  discretion  to  grant  or  refuse  a 
winding-up  order,  as  pointed  out  in  re  Strathy  Wire  Fence  Co.,  8 
O.  L.  R.  186.  and  I  somewhat  reluctantly  exercise  the  discretion  in 
this  case  against  what  seems  to  be  the  wish  of  a  majority  of  the 
creditors  of  this  company — but  minority  creditors  have  their  rights, 
and  having  regard  to  the  allegations  in  reference  to  the  formation 
of  a  new  company  to  take  over  a  portion  of  the  business  carried  on 
by  the  Charles  H.  Davis  Co.,  Ltd.,  I  am  of  opinion  that  the  wind- 
ing-up order  should  be  made." 
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See  also: 

Re  Lake  Winnipeg  Transportation,  etc.,  Co.,  7  Man.  L.  R.  255. 
Cited  under  section  3   ih). 

In  re  Diamond  Fuel  Co.   (1879),  L.  R.,  13  Ch.  D.  400. 

"A  company  had  for  some  time  ceased  to  carry  on  business, 
though  it  was  not  clearly  made  out  that  it  had  so  ceased  for  a 
year.  Its  business  had  been  carried  on  at  a  constant  loss;  all  its 
capital  had  been  expended,  ite  property  had  been  sold  at  a  ruinous 
sacrifice  with  the  exception  of  some  patents  which  were  nearly 
worthless,  and  it  had  nothing  left  but  these  patents  and  a  sum 
of  money  far  from  sufficient  for  payment  of  its  debts.  A  share- 
holder, who  had  paid  up  his  shares  with  the  exception  of  the  last 
call,  presented  a  petition  for  winding  up,  alleging  a  case  of  mis- 
conduct against  some  of  the  directors,  by  reason  of  which,  if 
established,  they  would  be  liable  to  pay  considerable  sums  to  the 
company,  which  would  probably  leave  a  surplus  for  division  among 
the  shareholders.  At  the  hearing,  the  objection  being  taken  that 
the  petitioner  being  in  default  for  payment  of  calls  could  not  peti- 
tion, he  offered  to  pay  the  amount  into  court.  He  was  allowed  to 
do  60,  and  a  winding-up  order  was  made.  A  liquidator  was  then 
appointed,  after  which  the  company  appealed.  One  of  the  directors 
had,  in  the  meantime,  been  ordered  to  pay  a  considerable  sum  under 
section  165  of  the  Companies  Act,  1862. 

"Held,  that  although  a  liquidator  had  been  appointed,  the  com- 
pany was  not  precluded  from  appealing: 

"Held,  also,  that  the  fact  that  a  shareholder  is  in  arrear  with 
calls  is  not  an  absolute  bar  to  his  petitioning  for  a  winding-up 
order: 

"Held,  that  as  it  was  established  that  the  business  of  the  com- 
pany could  not  possibly  be  resuscitated,  it  was  just  and  equitable 
that  the  company  should  be  wound  up;  and  that  as  a  reasonable 
probability  was  shewn  that  sums  could  be  recovered  from  the 
directors  to  such  an  amount  as  would  leave  a  surplus  for  division 
among  the  shareholders,  an  order  for  winding  up  had  been  pro- 
perly made  on  the  petition  of  a  fully  paid  up  shareholder." 

Cases  cited. 

In  re  Chapel  House  Colliery  Co.   (1883),  L.  R.,  24  Ch.  D.  259. 

"Although,  as  a  general  rule,  an  unpaid  creditor  of  a  company 
which  cannot  pay  its  debts  is  entitled  to  a  winding-up  order,  that 
order  will  not  be  made  when  it  is  shewn  that  the  petitioning  credi- 
tor cannot  gain  anything  by  a  winding-up  order,  and  a  fortiori,  it 
will  not  be  made  under  those  circumstances  if  other  creditors 
oppose  it." 

In  re   Uruguay  Central,  etc..  Ry.  Co..   11  Ch.  D.  372,  approved. 

"The  colliery  belonging  to  a  colliery  company  was  subject  to 
a  large  mortgage  payable  by  instalments,  and  all  its  assets  had  been 
assigned  to  trustees  upon  trust  for  its  debenture  holders,  who  had 
no  present  right  of  action  against  the  company  for  the  principal  of 
their  debts,  which  was  not  payable  till  1885,  but  only  for  the  arrears 
of  interest,  which  were  considerable.  The  colliery  was  not  w'orth 
so  much  as  the  mortgage  money,  but  it  was  worked  at  a  profit,  and 
the  instalments  of  the  mortgage  debt  were  being  paid,  but  nothing 
was  left  to  pay  interest  to  the  debenture  holders.  There  appeared, 
however,  to  be  reason  to  think  that  if  the  business  were  continued, 
and  the  coal  trade  improved,  there  would  be  something  for  the 
debenture  holders.  The  colliery  was  leasehold  and  liable  to  forfei- 
ture if  the  company  was  wound  up.     A  holder  of  debentures  to  a 
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small  amount  presented  a  petition  to  wind  up  tlie  company,  the 
debt  on  the  footing  of  which  he  petitioned  being  the  arrears  of 
interest  on  his  debentures.  A  vast  majority  of  the  other  debenture 
holders  opposed  the  petition,  and  none  of  them  supported  it.  Kay 
J.,  thought  the  case  not  a  proper  one  for  making  a  winding-up 
order,  but  directed  the  petition  to  stand  over  for  six  months. 

Held,  on  appeal,  that  the  petition  ought  to  be  dismissed  at 
once." 

Cases  cited. 

Compare  Re  Chic  Ltd.    (1905),  2  Ch.  345. 

See  Re  Crigglestone  (1906),  2  Ch.  327. 

Cited  in  notes  to  section  13. 

Re  Grundy  Stove  Co.  (1904),  7  Ont.  L.  R. 
"To  enable  a  company  to  be  wound  up  under  the  Act  (1886,  ch. 
129).  it  is  not  sufficient  for  the  company  to  appear  by  counsel  and 
admit  insolvency  and  consent  to  be  wound  up,  but  the  facts,  as 
required  by  the  Act,  shewing  insolvency  must  be  disclosed  in  the 
material  on  which  the  petition  is  based." 

Re  Flagstaff  Silver  Mining  Co.  of  Utah  (1875),  L.  R.,  20  Eq. 
268;  and  re  Yate  Collieries  d-  Limeworks  Co.  (1883),  W.  N.  171, 
distinguished. 

In  re  Georgian  Bay  Ship  Canal  vs.  Poiver  Aqueduct  Coy. 
(1898),  29  Ontario  Reports  358. 

"A  winding-up  order  will  not  be  granted  where  there  are  no 
assets,  and  the  petitioning  creditor  would,  therefore,  get  nothing 
by  the  order.  Where,  however,  on  a  petition  for  such  an  order, 
which  was  contested  on  the  ground  of  the  alleged  non-existence  of 
assets,  it  appeared  that  there  was  an  amount  of  subscribed  stock 
only  partially  paid  up.  an  amount  of  stock  issued  as  paid  up,  the 
consideration  for  which  did  not  satisfactorily  appear,  and  also  a 
large  issue  of  bonds  which  appeared  to  have  been  of  very  little 
benefit  to  the  company,  and  it  was  impossible  to  say  whether  they 
were  held  for  value  or  not,  an  order  was  granted  winding  up  the 
company." 

In  re  Chapel  House  Colliery  Co.  (1883),  24  Ch.  D.  259,  dis- 
tinguished.    Other  cases  cited. 

Re  Western  of  Canada  Oil  Co..  L.  R.,  17  Eq.,  p.  1. 

Per  Lord  Selhorne  at  p.  6.  "I  entirely  agree  with  the  doctrine 
that  if  a  creditor  cannot  get  paid  without  winding  up,  it  is  exdebito 
JHstitine  that  he  should  have  a  winding-up  order,  but  so  far  am  I 
from  thinking  that  it  would  be  a  certain  consequence  of  delaying 
this  case  until  November,  that  the  creditors  would  be  denied  pay- 
ment, that  I  think  there  is  at  least  a  fair,  possible  and  reasonable 
chance  of  their  getting  paid  by  means  of  that  delay  very  much 
earlier  than  they  would  be  under  a  wanding-up  order,  because  it 
may  turn  out  from  the  result  of  the  investigation  that  assets  will 
be  sent  over  to  this  country  for  the  purpose  of  paying  the  whole 
of  the  debts  which  are  now  unpaid,  and  the  interest  now  overdue." 

Three  months  later  the  petition  accordingly  came  up  again. 
Sir  G.  Jessel,  'SI.  R.,  then  gave  judgment  as  follows:  — 

"A  delay  of  three  months  was  thus  granted  to  the  company. 
After  an  interval  of  three  months  and  four  days  the  petitions 
again  come  on,  not  a  word  of  evidence  is  brought  forward  to  shew 
what  has  been  done  in  the  meantime;  not  a  line  of  affidavit  is  put 
on  file  to  shew  what  investigations  have  been  made,  or  what  pro- 
bability there  is  that  the  debts  will  be  paid.     I  can  only  assume 
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that  the  company  have  not  chosen  to  avail  themselves  of  the 
opportunity  given  them  by  the  Lord  Chancellor,  and  there  must, 
consequently,  be  the  usual  winding-up  order." 

Re  The  Consolidated  Bank   (1866),  14  L.  T.  Reports,  p.  656. 
for  their  conclusion. 

"Where  a  petition  was  pending  for  winding  up  a  company  in 
one  branch  of  the  court,  and  an  official  liquidator  had  been  pro- 
visionally appointed,  but  the  petitioner  had  failed  to  prosecute  the 
petition  within  the  time  limited, 

"The  court,  in  the  interim,  granted  to  a  second  petitioner,  in 
another  of  its  branches,  an  order  to  wind  up  the  company." 

Delay  was  asked  for  in  view  of  the  first  petition  being  still 
pending. 

Per  the  Tice-CJiancellor: — "If  any  evidence  had  been  brought 
before  the  court  to  justify  it  in  considering  that  the  bank  would  be 
immediately  reopened  for  business  he  should  certainly  not  now 
make  any  order  to  wind  up  the  affairs  of  the  company;  but  the  state- 
ment respecting  the  prospects  of  the  immediate  reopening  of  the 
bank  had  only  been  made  at  bar  after  many  objections  which  were 
futile,  had  been  taken  to  the  petition.  The  right  of  the  petitioners 
was  perfectly  clear,  and  there  must  be  an  order  to  wind  up  the 
companv. 

In  re  Matheson  Bros.,  Lid.   (1884),  L.  R..  27  C.  D.  225. 

The  court  has  jurisdiction  (under  section  199  of  the  Companies 
Act  (1862)  to  wind  up  an  unregistered  joint  stock  company,  formed, 
and  having  its  principal  place  of  business  in  New  Zealand,  but 
having  a  branch  office,  agent,  assets  and  liabilities  in  England. 

The  pendency  of  a  foreign  liquidation  does  not  affect  the  juris- 
diction of  the  court  to  make  a  winding-up  order,  in  respect  of  the 
company  under  such  liquidation,  although  the  court  will,  as  a 
matter  of  international  comity,  have  regard  to  the  order  of  the 
foreign  court. 

It  being  alleged  that  proceedings  to  wind  up  the  company  were 
pending  in  New  Zealand,  the  cotirt,  in  order  to  secure  the  English 
assets  until  proceedings  should  be  taken  by  the  New  Zealand 
liquidators  to  make  them  available  for  the  English  creditors  jyari 
pass2i  with  those  in  New  Zealand,  sanctioned  the  acceptance  of 
an  undertaking  by  the  solicitor  for  the  English  agent  of  the  com- 
pany, that  the  English  assets  should  remain  in  statu  quo  until  the 
further  order  of  the  court.  Many  cases  cited.  In  re  Commercial 
Bank  of  India.  L.  R.,  6  Eq.  517,  approved.  Where  a  joint  stock 
company  formed  in  India,  registered  under  Indian  law,  and  having 
its  principal  place  of  business  in  India,  with  an  agent  and  a 
branch  office  in  England,  was  ordered  to  be  w'ound  up,  and  Lord 
Romilly  said: — "I  think  I  have  jurisdiction  to  make  the  order;  if 
the  company  is  not  wound  up  here,  these  persons  will  not  be  able 
to  get  their  money." 

Proceedings  in  different  countries: 

Louth  vs.  The  Western  of  Canada  Oil  Co.,  etc.,  Ltd.  (1875), 
22  Grant's  Chancery  R.(Ont.)   557. 

"The  holder  of  bonds  of  a  joint  stock  company  (limited),  after 
instituting  proceedings  in  the  Court  of  Chancery  in  England,  for 
the  sale  of  the  partnership  property,  which  was  situated  in  Canada, 
and  after  the  appointment  of  a  receiver  in  England  of  the  estate  in 
England  and  Canada,  filed  a  bill  for  the  like  purpose,  and  this 
court  appointed  the  agent  of  the  receiver,  the  receiver  here;  after 
which    it   appeared    that    the    company    went    into    liquidation,     the 


410  THE   WINDING-UP   ACT. 

liquidator  being  the  same  person  as  liad  been  appointed  receiver 
in  England.  The  plaintiff,  after  an  amendment  of  his  bill  stating 
these  proceedings,  moved  for  a  decree  in  the  terms  of  the  prayer 
of  his  bill;  but  the  court  refused  to  make  any  decree  until  it  was 
shewn  what  the  position  of  matters  was  in  England,  and  the  steps 
about  to  be  taken  there,  so  as  to  avoid  any  conflict  between  the 
two  courts,  and  mould  the  order  here  to  give  the  appropriate  relief, 
without  interfering  with  the  steps  which  were  being  taken  in 
England  for  the  same  object." 

Per  Blake.  V.  C. — "In  a  case  such  as  the  present,  I  do  not 
think  it  would  be  proper  for  this  court  to  interfere  in  respect  of 
property  controlled  by  the  English  court,  as  is  that  here; 
Although  independent  relief  is  asked  by  the  present  bill,  the  suit 
is  one  in  aid  of  proceedings  in  England,  and  the  shape  the  assist- 
ance to  be  given  here  should  take  will  depend  on  what  has  been 
done  by  the  Court  of  Chancery  in  England  or  in  the  liquidation 
proceedings." 

This  appears  to  be  a  leading  case  in  Canadian  Courts.  The  fol- 
lowing decisions,  among  others,  may  be  consulted: — Wilson  vs.  The 
Natal  Investment  Co..  33  L.  J.  Ch.  312;  Gray  vs.  Roper,  L.  R.,  1  C.  P. 
694;  Thomas  vs.  Wells.  16  C.  B.,  N.  S.,  526;  re  The  Panama  d  New 
Zealand  Co.  L.  R.,  5  Ch.  318;  re  The  Oriental  Inland  Steam  Co.. 
L.  R.,  9  Ch.  557;  Houlditch  vs.  Marquis  of  Donegal.  8  Blight  N.  S. 
301;   Morris  vs.  Chambers,  29  Beav.  253. 

The  principle  governing  in  such  circumstances,  is  that  the 
court  of  original  jurisdiction.  See  e.g.,  in  re  General  Company  for 
proceedings  have  commenced,  will  guide  and  direct  those  proceed- 
ings, the  courts  of  another  country,  where  assets  are  to  be  found 
and  where  proceedings  are  instituted,  acting  in  concert  with  the 
court  of  original  jurisdiction.  See  e.g..  in  re  General  Company  for 
the  Promotion  of  Land  Cerdit.  L.  R.,  5  Ch.  363,  380.  Here  the 
company  was  incorporated  in  England,  and  contemplated  doing 
business  in  England.  After  registration  it  carried  on  business  on 
the  continent,  where  were  its  assets  and  all  of  its  directors.  Held, 
it  had  not  ceased  to  be  an  English  company,  governed  by  English 
law,  and  subject  to  a  winding-up  order  issued  out  of  English  Courts, 
p.  380.  Per  Giffard,  L.  J.:— "Then  it  is  said  that  although  I  make 
this  order  to  the  foreign  courts  recourse  will  probably  be  necessary. 
But  according  to  all  the  principles  of  international  law  the  foreign 
courts  will  recognize  this  winding  up,  and  will  aid  in  carrying  out 
any  directions  that  may  be  given  under  it.  The  main  object  will 
probably  be  for  the  purpose  of  realizing  the  company's  property, 
and  I  can  see  no  reason  why  this  company's  property  should  not  be 
realized  abroad  in  the  hands  of  the  liquidators." 

See  also:  Smith  vs.  Henderson  (1870),  5  Grant's  Chancery  R. 
(Ont.),  Strong,  V.  C.  "Where  a  trustee  of  lands  situated  in  a 
foreign  country  i§  resident  within  this  province,  the  court  will 
decree  an  execution  of  the  trust." 

Lindley:     Companies,  6th  Ed.  p.  839,  840. 

P.  859: — "The  fact  that  the  company  is  substantially  a  foreign 
company,  and  that  there  will  be  great  difficulty  in  winding  it  up,  is 
not  sufficient  to  justify  a  refusal  to  make  a  winding-up  order;  and 
a  winding-up  order  may  be  made  even  though  winding-up  proceed- 
ings are  pending  abroad.  If  these  proceedings  are  pending  in  the 
country  of  the  company's  domicile,  it  is  usual  to  make  the  winding 
up  here  ancillary  to  them." 

The  following  decision  further  illustrates  the  point: —  ' 

Maritime    Bank  vs.  Stewart  et    al.    (1889),    13  Ont.    P.  R.  86. 
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Rose,  J.  "The  action  was  commenced  in  March  1887,  by  the  liqui- 
dators of  the  Maritme  Bank,  to  recover  the  sum  of  $220,000  from 
the  defendants.  The  defendants  having  become  subject  to  pro- 
ceedings in  bankruptcy  (apparently  in  England),  the  liquidators 
presented  their  claim  and  lodged  it  with  the  assignee  in  bank- 
ruptcy in  England  on  the  7th  September,  1887.  The  object  of  their 
proving  the  claim  was  to  oppose  a  scheme  of  arrangement  with 
creditors  which  was  then  before  the  court.  Upon  the  claim  being 
tendered,  the  assignee  stated  that  he  would  not  recognize  it  unless 
the  proceedings,  which  were  then  going  on  in  the  Common  Pleas 
Division  of  the  High  Court  of  Ontario,  were  stayed  or  withdrawn. 
This  was  not  assented  to  by  the  liquidators,  and  the  claim  was  not 
withdrawn. 

"The  judge  in  bankruptcy  in  England  made  an  order  enjoin- 
ing the  plaintiffs  from  proceeding  with  this  action  in  the  High  Court 
of  Justice  for  Ontario,  and  subsequently  an  order  was  made  in  this 
action  by  the  Master  in  Chambers  in  Toronto,  staying  the  pro- 
ceedings for  ever." 

From  the  judgment  of  the  IMaster  this  appeal  was  taken. 

Mr.  Justice  Rose  cited  and  rested  upon  the  decision  in  Howell 
vs.  Bominion  of  Canada  Oils  Refinery  Co.,  37  U.  C.  R.  484,  "Where 
Mr.  Justice  Wilson  dealt  with  the  power  of  the  court  to  stay  pro- 
ceedings in  aid  of  the  proceedings  in  England  which  were  then 
being  had  in  respect  of  that  company  and  its  winding  up.  He  uses 
this  language:  'Under  the  equitable  power  we  now  possess,  I 
assume  we  may  entertain  suQh  an  application  and  give  effect  to  it, 
if  it  be  found  the  Court  of  Chancery  could  do  so  in  this  province. 
And  I  do  not  know  why,  if  it  is  our  duty  to  recognize  these  wind- 
ing up  proceedings  in  actions  which  are  brought  here  in  respect 
of  them,  we  should  not  equally  give  effect  to  all  the  other  provi- 
sions of  the  Act  necessary  to  enable  the  proper  results  of  that  pro- 
ceeding to  be  duly  worked  out  according  to  the  powers,  legal  or 
equitable,  with  which  we  are  invested.  These  results  cannot  be 
worked  out  by  permitting  this  action  to  be  carried  on.  The  parties 
in  this  suit  are  now  before  the  proper  court  in  England  to  deal 
with  any  matter  concerning  the  company  and  including,  of  course, 
the  matters  of  this  action;  and  that  court  has  by  its  officer  the  pos- 
session and  custody  of  all  the  property  and  effects  of  the  company, 
to  distribute  among  the  creditors  and  shareholders.'  Language 
applicable  to  the  facts  of  this  case,  where  it  is  conceded  that  by 
the  effect  of  the  assignment  all  the  property  of  the  debtor,  whether 
in  England  or  in  the  Colonies,  is  vested  in  the  assignee  in  bank- 
ruptcy in  England.  If  authority  were  needed  for  that  proposi- 
tion, it  might  be  found  in  Robson  vs.  Carpenter.  11  Grant's  Ch.  R. 
(Ont.)  293,  and  also  in  Ellis  vs.  McHenry.  L.  R.,  6  C.  P.  228,  and 
in  Maxivell.  where  the  principle  is  discussed  or  noted  of  personal 
property  following  the  situs  of  the  owner." 

And  also,  p.  90:  "In  regard  to  personal  property,  the  Bank- 
ruptcy Acts  of  England  apply  all  over  the  Queen's  dominions." 
See  in  tJiis  connection  also: — Regina  vs.  College  of  Physicians  d 
Surgeons  of  Ontario,  44  U.  Can.  R.  564,  where  the  effect  of  the 
Imperial  Act  and  its  operation  with  regard  to  this  province  were 
discussed. 

Re  Alpha  Oil  Co.   (1887),  12  Ont.  P.  R.  298.     Boyd,  C. 

"Upon  a  contest  for  the  apointment  of  liquidator  in  a  winding- 
up  proceeding,  it  is  desirable  to  follow  the  rules  for  guidance  to  be 
found  in  the  English  cases  under  the  Winding-Up  Acts.  The  court 
abstains  from  laying  down  any  such  rule  as  that  the  nominee  of 
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the  petitioning  creditors  should  have  a  preference.  The  court  will 
consider  the  condition  of  affairs  to  ascertain  what  parties  are  most 
interested  in  the  due  administration  of  the  estate  in  liquidation, 
and  other  things  being  equal  will  act  upon  their  recommendation. 
See  also:  Re  Haijland  Co.,  W.  N.  1884,  p.  13. 

"And  where  upon  an  application  under  the  Dominion  Act,  the 
creditors  were  those  whose  interests  were  most  to  be  regarded,  and 
the  great  bulk  of  them  favoured  the  appointment  of  the  sheriff  of 
Dambton,  and  opposed  the  nominee  of  the  petitioning  creditors,  and 
the  sheriff'  resided  in  the  county  where  the  companj-'s  operations 
were  carried  on,  and  where  all  its  books  and  assets  were,  was 
already  cle  facto  liquidator  under  voluntary  proceedings  taken 
pursuant  to  the  Ontario  Act,  and  was  otherwise  well  qualified  for 
the  position,  the  court  appointed  him  liquidator." 

The  rule  as  to  costs  suggested  in  7-e  Xorthern  Assam  Tea  Co.. 
L.   R.,   5  Ch.   App.   644,   followed. 

The  Quebec  Bank  vs.  Bryant  (1893),  3  Que.  S.  C.  122.  Andrews,  J. 
Held,  where  Canadian  creditors  of  a  joint  stock  company, 
incorporated  under  the  (Imperial)  Companies  Act,  1862-83,  are 
proceeding  to  execute  a  judgment  obtained  in  courts  of  this  pro- 
vince upon  assets  of  the  company  situate  within  the  province, 
a  liquidator  named  in  Great  Britain  to  the  voluntary  winding  up 
of  such  company  cannot  intervene  and  demand  that  the  company's 
assets  be  removed  to  Great  Britain,  to  be  there  by  him  distributed 
in  accordance  with  the  provisions  of  the  said  Companies'  Act. 

Quaere,  has  such  liquidator  any  standing  before  the  courts  of 
this  province? 

Allen  vs.  Hanson  et  al.,  16  Que.  L.  R.  87;   18  S.  C.  R.  667. 
Osgood  et  al.  vs.  Steele  et  al..  16  L.  C.  J.,  141. 
Pacaud   vs.    Tourigny   and    The   Xiagara   District   Mutual   Fire 
Insurance  Co.,  10  Q.  L.  R.  54. 

I7i  Appeal.  The  liquidator  appointed  in  the  course  of  the 
voluntary  winding  up  of  a  company  formed  in  England  under  the 
Joint  Stock  Companies  Acts,  1862-83,  has  no  right  to  the  possession 
of  monies  of  the  company  in  this  province  previously  attached  by 
process  under  a  judgment  rendered  against  it,  and  an  intervention 
by  him  to  quash  the  attachment  and  obtain  such  possession  is  pro- 
perly dismissed  on  demurrer. 

Poicis  vs.  Quebec  Bank  (1893),  (Que.)  2  K.  B.  566.  Citing 
cases  and  commentators. 

The  Quartz  Hill  Consolidated  Gold  Mining  Co.  vs.  Eyre  (1883), 
L.  R.,  11  Q.  B.  D.  674. 

"An  action  will  lie  for  falsely  and  maliciously  and  without 
reaisonable  or  probable  cause  presenting  a  petition  under  the 
Companies  Acts,  1862.  1867,  to  wind  up  a  trading  company,  even, 
although,  no  pecuniary  loss  or  special  damage  to  the  company  can 
be  proved,  for  the  presentation  of  the  petiion  is,  from  its  very 
nature,  calculated  to  injure  the  credit  of  the  company. 
(2).  In  re  A.  Company   (1894),  2  Ch.  349. 

"Where  a  petition  against  a  company  is  presented  ostensibly 
for  a  winding-up  order,  but  really  for  another  purpose,  such  as 
putting  pressure*  on  a  company,  the  court  has  an  inherent  jurisdic- 
tion to  prevent  such  an  abuse  of  process,  and  will  do  so,  without 
requiring  an  action  to  be  commenced,  by  restraining  the  advertise- 
ment of  the  petition,  and  staying  all  proceedings  upon  it. 
Contempt  of  Court:    Comment  on  Pending  Petition. 
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(1)  In  re  Crown  Bank.     In  re  O'Malley    (1890),  44  C.  D.  634. 

"Comments  were  made  in  a  newspaper  on  a  pending  petition 
by  a  shareliolder  to  wind  up  a  banliing  company,  with  reference  to 
an  intended  cross-examination  of  directors  it  was  said,  'if  they  are 
compelled  to  malie  a  full  statement  of  the  affairs  of  the  bank,  we 
shall  have  some  interesting  revelations.'  Previously  to  the  pre- 
sentation of  the  petition  a  seriee  of  articles  calling  in  question  the 
conduct  of  the  directors  had  appeared  in  the  newspaper.  The 
court  found  that  the  articles  had  been  instigated  ^y  the  petitioning 
shareholder. 

"On  motion  to  commit  the  publisher  of  the  newspaper  for  con- 
tempt of  court,  he  was  ordered  to  pay  a  firte  of  £50  and  costs." 

Per  North,  J.: — "No  one  can  read  the  paragraphs  that  appeared 
in  the  Star  previously  to  the  presentation  of  tJie  petition  without 
seeing  that  the  editor  was  put  in  motion  by  the  applicant,  and  that  he 
was  not  expressing  the  opinion  of  an  impartial  newspaper,  but  was 
taking  a  part  which  he  knew  to  be  that  of  one  side  against  the 
other  ....  When  with  notice  that  the  petition  had  been  present- 
ed, the  newspaper  deliberately  took  one  side  in  the  controversy,  and 
took  on  itself  to  foretell  what  the  result  would  be,  in  my  opinion, 
there  was  a  gross  contempt  of  court.  It  was  doing  what  might 
interfere  with  the  course  of  justice."  Roach  vs.  Hall.  2  Atk.  469. 
Cited. 

In  re  Crotcn  Bank   (1890),  L.  R.,  44  C.  D.  634. 

"Where  a  company  has  ceased  to  carry  on  its  proper  business, 
but  carries  on  a  business  ultra  vires,  a  shareholder  is  not  confined 
to  a  remedy  by  injunction,  but  he  is  entitled  to  have  the  company 
wound  up." 

Cases  cited. 

(2).  In  re  New  Gold  Coast  Explor.  Co.   (1901),  1  Ch.  860. 

"In  a  voluntary  winding  up,  a  shareholder  took  out  a  summons 
on  behalf  of  himself,  and  the  other  shareholders  of  the  company 
asking  for  the  removal  of  the  voluntary  liquidator  from  office,  and 
in  support  filed  an  aflSdavit  stating  what  he  alleged  to  be  the  facts 
justifying  the  application.  Before  the  summons  came  on  for  hear- 
ing he  issued  a  circular  to  the  other  shareholders,  in  substance 
repeating  what  he  had  stated  in  the  affidavit,  and  asking  the 
shareholders  to  support  his  application.  The  liquidator  then 
served  notice  of  motion  for  an  injunction  to  restrain  the  issuing 
of  the  circular  or  any  other  like  document  on  the  ground  that  it 
was  a  contempt  of  court:  — 

"Held,  that  the  circular  could  not  in  any  way  interfere  with  or 
prejudice  the  due  trial  of  the  matter,  and  was  not  a  contempt  of 
court,  and  that  the  liquidator's  application  must  be  dismissed. 

•'Semble.  that  Coats  vs.  Chadicick  (1894),  1  Ch.  347,  so  far  as 
it  decided  that  the  plaintiff  had  been  guilty  of  contempt,  and  in 
re  Croicn  Bank   (cited  supra),  were  not  rightly  decided." 

In  Coats  vs.  Chadicick,  Chitty,  J.,  restrained  the  issuing  of  a 
circular  discussing  the  merits  of  pending  proceedings. 

In  Boivden  vs.  Russell  (1877),  46  L.  J.  (Ch.)  414,  held  that 
circulating  copies  of  a  pleading,  reflecting  on  the  other  side, 
amongst  persons  who  are  not  parties  to  the  proceedings,  is  a  con- 
tempt of  court. 

See  also  in  re  General  Exchange  Bank  (1866),  14  L.  T.  582, 
and  Kiteat  vs.  Sharp   (1882),  48  L.  T.  64. 
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Contra: — Plating  Co.  vs.  Farguharson  (1881),  17  Ch.  D.  49.  Reg. 
vs.  Payne   (1896),  1  Q.  B.    577. 

It  must  be  noted,  however,  that  iji  re  Gold  Coast  Explor.  Co-, 
the  circular  was  addressed  to  shareholders  by  a  shareholder-peti- 
tioner. They  were  interested  to  know  what  he  thought  and  what 
he  intended  to  do.  In  Boicden  vs.  Wi7iding-Up  and  Dissolution 
Final. 

(1)   Coxon  vs.  Gorst  (1891),  L.  R.,  2  Ch.  73. 

"After  a  company  has  been  wound  up  under  a  compulsory 
order  and  dissolved  (under  the  English  Companies  Act,  1862,  sec- 
tion 111),  a  creditor  commenced  an  action  against  the  late  direc- 
tors and  official  liquidator,  seeking  to  make  the  directors  liable  for 
the  alleged  payment  of  dividends  out  of  capital  while  the  company 
was  a  going  concern,  or,  at  any  rate  for  the  dividends  received  by 
themselves,  but  not  alleging  fraud:  — 

"Held,  on  motion  to  strike  out  the  statement  of  claim  on  the 
ground  that  it  disclosed  no  reasonable  cause  of  action,  that  the 
dissolution  was,  in  the  absence  of  any  fraud  being  alleged,  an 
absolute  bar  to  the  action." 

Cases  cited. 

In  re  Pavy's  Patent  Felted  Fabric  Co.,  Ltd.  (1875),  24  Weekly 
Reporter.  91. 

"A  petition  by  small  creditors  for  the  winding  up  of  a  com- 
pany was  supported  by  other  creditors  for  sums  amounting  to 
£20,000.  The  company  admitted  insolvency,  and  it  was  not  sug- 
gested that  the  business  could  be  carried  on.  The  petition  was, 
however,  opposed  by  a  shareholder  who  offered  to  pay  the  peti- 
tioner's debt; 

"Held,  that  the  order  for  winding  up  must  be  made. 

"Semble,  that  where  a  company  is  admittedly  insolvent,  a 
shareholder  cannot  stop  a  creditor's  petition  to  wind  up  the  com- 
pany by  paying  off  the  petitioner's  claim." 

(2).  In  re  London  vs.  Caledonian  Marine  Insurance  Co.  (1878), 
L.  P.  XI.  Ch.  D.  140. 

"The  court  has  no  jurisdiction  to  make  an  order  for  winding 
up  a  company  which  has  been  voluntarily  wound  up  and  dissolved 
under  sections  142  and  143  of  the  (Eng.)  Companies  Act,  1862, 
unless  the  dissolution  can  be  impeached  on  the  ground  of  fraud." 

In  re  Pinto  Silver  Mining  Co.,  8  Ch.  D.  273,  approved  and  fol- 
lowed. 

Re  M.  A.  Halladay  Co.,  7  0.  W.  N.  321. 

Discretion — refusal — assignment  in  trust  for  creditors. 

Re  Heyes  Bros.,  8  O.  W.  N.  390. 

Petitions  for  by  creditor — no  opposition  by  other  creditors — 
refusal  of  company's  request  for  delay — discretion. 

Re  Can  Fibre  Wood  d  Mfg.  Co..  Ltd.,  24  0.  W.  R.  635. 

Conduct  of  proceedings — several  petitions — creditor  or  share- 
holder. 

Re  South  Eastern  Corporation.  Ltd..  8  A.  L.  R.  460;  23  D.  L.  R. 
724. 

The  onus  is  on  those  opposing  a  creditor's  application  for  a  wind- 
ing-up order,  where  the  statutory  presumption  of  the  company's 
insolvency  arises,  to  prove  that  there  is  no  reasonable  possibility 
of  any  benefit  accruing  to  the  applicant  and  other  unsecured  credi- 
tors from  the  winding  up. 
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Re  Hoiigh  Lithographing  Co..  8  0.  W.  N.  377. 

Petition  for  order  under  Dominion  "VVinding-Up  Act  after 
liquidation  begun  but  not  completed  under  Ontario  Companies  Act 
— interest  of  unsecured  creditors — investigation  of  stock  subscrip- 
tions— costs. 

Re  Norivalk  Mining  Co.,  9  O.  W.  N.  41. 

Winding  up — directors — misfeasance — purchase  of  mining  pro- 
perty from  director — payment  by  allotment  of  shares — prospectus — 
absence  of  concealment  and  fraud — over  issue  of  shares — sale  at  a 
discount^ — no  loss  sustained — breach  of  duty. 

Fortiti  vs.  Dorchester  Electric  Co..  48  Que.  S.  C.  258. 

Upon  application  to  have  a  joint  stock  company  wound  up,  the 
court  grants  the  order  only  if  it  believes  it  just  and  equitable  for  all 
the  interests  concerned.  The  discretionary  powers  of  the  court  in 
such  a  matter  are  very  wide.  The  winding  up  of  a  company  being 
made  especially  and  above  all  in  the  interest  of  the  creditors,  the 
judge  should,  as  a  rule,  when  considering  the  advisability  of  the 
winding  up,  conform  to  their  views  and  exercise  his  discretion  in 
their  favour  if  their  interests  came  in  conflct  with  those  of  the 
shareholders. 

Re  Ocean  Falls  Co..  13  D.  L.  R.  265. 

When  opposed  by  a  large  proportion  of  company  creditors  a 
winding-up  order  will  be  refused,  where,  if  granted,  the  chances  of 
the  creditors  obtaining  payment  would  be  diminished;  or  where, 
by  reason  of  the  property  of  the  company  being  held  by  a  receiver 
for  its  debenture  holders,  there  would  be  nothing  on  which  the 
order  could  operate. 

Re  Heijes  Bros..  8  0.  W.  N.  390. 

No  opposition  by  other  creditors — refusal  of  company's  request 
for  delay — discretion. 

Re  Hamilton  Ideal  Mfg.  Co.,  23  D.  L.  R.  640,  7  0.  W.  N.  254. 

Inspection  of  affairs  and  management — inspector's  report — 
meetings  of  shareholders  to  consider.  Companies'  Act,  R.  S.  O., 
1914,  c.  178,  s.  126. 

Fortin  vs.  Dorchester  Elec.  Co.   (1915),  48  Que.  S.  C.  258. 

The  winding  up  of  a  company  will  only  be  ordered  where  it  is 
considered  in  the  best  interests  of  all  the  creditors.  His  discre- 
tionary power  is  very  extended.  The  winding  up  of  a  company 
should  be  principally  and  before  all  in  the  interest  of  the  creditors, 
and  their  interests  should  supervene  over  those  of  the  shareholders 
where  there  is  a  conflict  between  the  two. 

Re  Olympia  Co.   (1915),  32    W.  L.  R.  539,  628. 

Where  petitioners,  knowing  their  application  will  be  opposed  by 
a  large  majority  of  the  creditors,  apply  for  an  order  for  the  wind- 
ing up  of  a  company  already  in  assignment,  and  it  is  refused,  they 
must  pay  one  set  of  costs  to  the  company  or  its  assignee,  one  to 
the  creditors,  and  a  third  set  to  the  contributories,  if  any. 

15.  Proceedings  May  be  Adjourned. — If  the  company  opposes 
the  application,  on  the  ground  that  it  has  not  become  insolvent  or 
that  its  suspension  or  default  was  only  temporary,  and  was  not 
caused  by  any  deficiency  in  its  assets  or  that  the  capital  stock  is 
not  impaired  to  the  extent  aforesaid,  or  that  such  impairment  does 
not  endanger  the  capacity  of  the  company  to  pay  its  debts  in  full, 
or  that  there  is  a  probability  that  the  lost  capital  will  be  restored 
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within  a  year  or  within  a  reasonable  time  thereafter,  and  sliows 
reasonable  cause  for  believing  that  such  opposition  is  well  founded, 
the  court,  in  its  discretion,  may,  from  time  to  time  adjourn  pro- 
ceedings upon  such  application  for  a  time  not  exceeding  six  months 
from  the  date  of  the  application,  and  may  order  an  accountant,  or 
other  person  to  inquire  into  the  affairs  of  the  company,  and  to 
report  thereon  within  a  period  not  exceeding  thirty  days  from  the 
date  of  such  order.     R.  S.,  c.  129,  s.  10;  52  V.,  c.  32,  s.  8. 

Re  Manitoba  Commission  Co..  Ltd..  22  Man.  L.  R.  268,  2 
D.  L.  R.  1. 

If  under  section  15  the  company  opposes  the  application,  the 
court  may  order  an  inquiry  by  an  accountant — where  there  is  a 
prima  facie  case  of  insolvency. 

Re  Manitoba  Commission  Co..  Ltd..  2  D.  L.  R.  1.,  22  Man.  L.  R., 
268. 

An  order  for  an  audit  under  this  section  will  not  be  made  unless 
the  petitioners  have  made  a  prima  facie  case  of  insolvency  such 
as  would  justify  a  winding-up  order. 

See  section  14. 

16.  Duty    of    Company     and     its    Officers     if    Inquiry     is 

Ordered.— Upon  the  service  of  the  company  of  an  order  made 
under  the  last  preceding  section,  for  an  inquiry  into  the  affairs  of 
the  company,  the  president,  directors,  officers  and  employees  of  the 
company,  and  every  other  person,  shall  respectively  exhibit  to  the 
accountant  or  other  person  named  for  the  purpose  of  making  such 
inquiry,  the  books  of  account  of  the  company,  and  all  inventories, 
papers  and  vouchers  referring  to  the  business  of  the  company  or 
of  any  person  therewith,  which  are  in  his  or  their  possession, 
custody  or  control,  respectively;  and  they  shall  also  respectively 
give  all  such  information  as  is  required  by  such  accountant  or 
other  person  as  aforesaid,  in  order  to  form  a  just  estimate  of  the 
affairs  of  the  company.     R.  S.,  c.  129,  s.  11. 

17.  Powrer  of  the  Court  Upon  Report  of  Inquiry. — Upon 
receiving  the  report  of  the  accountant  or  person  ordered  to  inquire 
into  the  affairs  of  the  company,  and  after  hearing  such  sharehold- 
ers or  creditors  of  the  company  as  desire  to  be  heard  thereon, 
the  court  may  either  refuse  the  application  or  make  the  winding-up 
order.     R.  S.,  c.  129,  s.  12. 

Staying  Pkoceedixgs. 

18.  Actions  Against  Company  may  be  Stayed. — The  court 
may,  upon  the  application  of  the  company,  or  of  any  creditor  or 
contributory,  at  any  time  after  the  presentation  of  a  petition  for 
a  winding-up  order,  and  before  making  the  order,  restrain  further 
proceedings  in  any  action,  suit  or  proceeding  against  the  company, 
upon  such  terms  as  the  court  thinks  fit.     R.  S.,  c.  129,  s.  13. 

A  company  incorporated  by  Imperial  charter  went  into  liqui- 
dation in  England,  and  afterwards  a  winding-up  order  was  obtained 


THE   WINDING-UP   ACT.  417 

in  Ontario.  P.,  a  creditor  of  the  company,  domiciled  in  Ontario, 
having  brought  an  action  against  the  company,  in  the  State  of 
Michigan,  with  the  object  of  attaching  a  steamer  belonging  to  the 
company,  which  was  wintering  there,  an  ex  parte  injunction  was 
obtained  in  Ontario,  restraining  him  from  proceeding  with  the 
action.  On  motion  to  make  the  injunction  perpetual,  it  appeared 
that  both  the  secretary  and  the  managing  director  of  the  com- 
pany had  repeatedly  assured  P.  that  the  company  was  perfectly 
solvent,  and  that  but  for  these  representations  he  would  have 
brought  action  before  the  date  of  the  winding-up  order.  It  was 
held  that,  having  postponed  his  action  at  the  request  of  the  com- 
pany, he  was  entitled  to  whatever  preference  he  could  obtain  by 
his  action,  and  the  motion  to  continue  the  injunction  was  refused. 
In  re  Lake  Superior  Xative  Copper  Company,  Limited.  Re  Plum- 
mer  (1885),  9  O.  R.  277.  But  see  in  re  Oriental  Inland  Steam  Co., 
ex  parte  Scinde  Railway  Co.  (1874),  L.  R.  9  Ch.  557.  And  Moore 
vs.  Anglo-Italian  Bank    (1879),  L.  R.,  10  C.  D.,  681. 

See  also  (as  to  effect  of  a  creditor  postponing  action  at  request 
of  company).  Ex  parte  Raihcay  Steel  and  Plant  Co..  in  re  Taylor 
(1878),  8  C.  D.  183.  An  action  taken  by  a  creditor  to  recover 
against  the  assets  of  an  insolvent  company  in  a  foreign  country 
may  ba  restrained.  I7i  re  South  Eastern  of  Portugal  Railway  Com- 
pany. 17  W.  R.  982.  And  see.  Rohillard  vs.  Blanchet  (1901),  19 
S.  C.  383. 

There  is  jurisdiction  under  this  section  to  restrain  proceedings 
against  a  company,  even  in  actions  outside  the  ordinary  territorial 
jurisdiction  of  the  court;  and  the  enforcing  of  an  execution  is  a 
proceeding  within  this  section: — Held,  therefore,  that  there  was 
jurisdiction  in  the  High  Court  of  Justice  of  Ontario  to  make  an 
order  staying  proceedings  under  an  execution  in  the  hands  of  the 
sheriff  of  a  county  in  the  Province  of  New  Brunswick,  as  had  been 
done  in  this  case.  But  the  sheriff,  having,  notwithstanding,  pro- 
ceeded with  the  sale  under  the  execution  against  the  lands  of  the 
company,  and  executed  a  deed  of  the  same  to  the  purchaser:  — 
Held,  that  there  was  no  jurisdiction  in  the  court  under  the  Wind- 
ing-Up  Act  to  make  an  order  summarily  declaring  the  sale  void. 

Re  Tohique  Gupsuni  Company.  Costigan  vs.  Langley,  6  0.  L.  R. 
515. 

Re  Canada  Cork  Co.  (1905),  Meredith  C.  J.  (Ontario).  Parker 
and  Clarke  state  at  p.  390  that  the  holding  was  that  the  court  will 
not  grant  such  an  order  until  evidence  is  produced  shewing  that 
the  foreign  court  has  been  advised  of  the  winding-up  proceedings 
and  has   itself  refused   to   stay  the  proceedings  pending  before   it. 

See  section  22. 

Moicat  vs.  Dom.  Trust  Co.,  8  S.  L.  R.  404. 

The  B.  C.  Court  having  made  the  winding-up  order  in  a 
Dominion  Court  ad  hoc,  and  that,  generally  speaking,  a  Provincial 
Court  should  not  act  unless  at  the  request  of  the  Dominion  Court, 
but,  if  requested,  it  should  in  every  way  assist  such  Dominion  Court. 
That  the  only  grounds  justifying  a  Provincial  Court  acting  in  the 
first  instance  would  be  matters  of  urgency,  and  that  the  facts  in 
the  present  case  do  not  disclose  such  grounds. 

Westminster  vs.  Upicard,  24  Sol.  J.  690,  is  authority  for  the 
principle  that  the  application  to  restrain  proceedings  in  a  foreign 
action  should  be  made  to  the  court  before  whom  the  winding  up 
is  pending. 

Re  Toronto  Wood  cC-  Shingle  Co.   (1894),  30  C  L.  T.  353. 

It  is  the  intention  of  the  Act  that  one  court  should  control  all 
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the  estate  of  an  insolvent  company;  to  settle  all  claims  of  debt, 
privilege,  mortgage,  lien  or  right  of  property  upon,  in  or  to  any 
effects  or  property  of  such  company  in  the  simplest  and  least 
expensive  way,  and  to  distribute  its  assets  among  its  creditors  in 
the  most  expeditious  manner,  and  not  to  have  proceedings  delayed 
or  impeded  by  or  dependent  upon  outside  or  expensive  litigation 
in  other  courts. 

19.  Court  may  Stay  Winding-TJp  Proceedings.— The  court 
may,  upon  the  application  of  any  creditor  or  contributory,  at  any 
time  after  the  winding-up  order  is  made,  and  upon  proof,  to  the 
satisfaction  of  the  court,  that  all  proceedings  in  relation  to  the 
winding  up  ought  to  be  stayed,  make  an  order  staying  the  same, 
either  altogether  or  for  a  limited  time  on  such  terms  and  subject 
to  such  conditons  as  the  court  thinks  fit.     R.  S.,  c.  129,  s.  18. 

Ponthriand  Co.  vs.  Cosky.  14  Que.  P.  R.  19. 

A  winding-up  order  may  be  granted  during  vacation. 

Ponthriand  Co.  vs.  Cosky,  14  Que.  P.  R.  19. 

An  order  for  winding  up  a  company,  being  susceptible  of  appeal 
or  oppositon,  cannot  be  set  aside  for  irregularities  by  requete  civile. 
A  winding-up  order  made  by  a  Superior  Court  judge  cannot  be  set 
aside  by  another  judge  of  the  same  court,  but  may  be  by  the  court 
of  Kings  Bench. 

mche  Light  Co.  vs.  Fortin.  13  Que.  P.  R.  235. 

Proceedings  for  setting  aside  an  order  for  winding  up  a  com- 
pany should  be  by  petition,  which  need  not  be  previously  authoriz- 
ed by  the  court. 

Re  Installations,  Limited,  26  W.  L.  R.  254,  14  D.  L.  R.  679. 

Where  during  the  pendency  of  interpleader  proceedings  between 
execution  creditors  of  the  company  and  claimants  of  the  goods 
seized,  the  company  consents  to  a  winding-up  order  which  is  made 
without  notice  to  execution  creditors,  the  latter  may,  on  a  motion 
to  stay  proceedings  under  the  winding-up  order,  be  given  leave  to 
proceed  with  the  interpleader  issue  upon  which  the  winding-up 
order  had  operated  as  a  stay,  and  to  apply  again  for  the  further 
disposal  of  the  rights  of  the  parties  after  the  trial  of  the  issue. 

See: 

Re  Central  Bank.  Yorke's  Case,  15  Ont.  R.  625.  Cited  under 
section  2  (g). 

Deacon  vs.  Kemp  Manure  Spreader  Company,  15  0.  L.  R.  149 
(D.   C). 

Where  a  winding-up  order  under  the  Ontario  Winding-Up  Act 
is  made  in  violation  of  the  provisions  of  the  statute,  or  is  obtained 
by  fraud  or  misrepresentation,  or  is  otherwise  open  to  attack,  any 
shareholder  prejudicially  affected  may  obtain  redress,  either  by 
direct  application  to  the  County  Court  Judge  if  the  order  has  been 
made  by  him  ex  parte,  or  if  made  by  him  after  notice  then  by  way 
of  appeal  to  the  Court  of  Appeal.  The  High  Court  of  Justice  for 
Ontario  has  no  jurisdiction  to  intervene  and  set  aside  or  vacate 
or  declare  invalid  what  has  been  done  by  the  County  Court  Judge 
under  the  Ontario  Winding-Up  Act.  R.  S.  O.  1897,  Ch.  222.  See 
section  101. 

Siche  Light  Co.  vs.  Fortin,  13  Que.  P.  R.  235. 

Proceedings  for  setting  aside  an  order  for  winding  up  a  com- 
pany should  be  by  petition,  which  need  not  be  previously  authoriz- 
ed by  the  court. 
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Re  Manitoba  Covimission  Co-.  19  W.  L.  R.  893. 

The  affiant  of  an  affidavit  in  opposition  to  a  winding-up 
petition  is,  under  the  Manitoba  Winding-Up  Act  and  Rules,  subject 
to  cross-examination  upon  his  affidavit,  and  for  examination  in 
order  that  his  depositions  might  be  used  upon  the  hearing  of  the 
petition. 

In  re  Telecriptor  Syndicate,  Ltd.   (1903),  2  Ch.  174. 

"In  the  exercise  of  its  jurisdiction  with  reference  to  staying 
proceedings  under  an  order  for  the  winding  up  of  a  company,  the 
court  should,  so  far  as  possible,  act  upon  the  principles  which  are 
applicable  in  exercising  jurisdiction  to  rescind  a  receiving  order 
or  annul  an  adjudication  in  bankruptcy  against  an  individual — in 
which  case  the  court  refuses  to  act  upon  the  mere  assent  of  the 
creditors  in  the  matter,  and  considers  not  only  whether  what  is 
proposed  is  for  the  benefit  of  the  creditors,  but  also  whether  the 
rescission  or  annulment  will  be  conducive  or  detrimental  to  com- 
mercial morality  and  to  the  interests  of  the  public  at  large — in 
other  words,  if  there  is  evidence  of  misfeance  of  directors,  of  un- 
disclosed agreements  or  breaches  of  statutory  duty,  the  order  will 
not  be  staved." 

While  the  section  allows  this  application  to  be  made  only  by 
"any  creditor  or  contributory,"  Teetzel,  J.,  in  an  unreported  case, 
in  re  Boelimer  Erb  Co.  (Toronto,  1907),  granted  a  petition  under 
the  section,  made  by  the  company,  upon  it  being  shown  that  the 
company  would  immediately  meet  its  liabilities. 

In  an  unreported  case,  in  re  Volcanic  Reef  Co.,  Toronto,  on 
October  16,  1906,  Judge  Mabee  issued  an  order  under  the  section 
upon  the  demand  of  the  only  existing  creditor,  all  the  other  credi- 
tors having  been  paid. 

Security  for  costs. 

Re  Rainey  Lake  Ltimher  Co.  (1886),  11  Ont.  P.  R.  314. 

"One,  S.,  a  contributory  of  the  company,  petitioning  to  set  aside 
a  winding-up  order,  was  required  to  give  security  for  the  costs  of 
the  company  and  a  creditor  opposing  the  petition,  where  it 
appeared  that  S.,  although  he  had  a  nominal  interest  as  the  holder 
of  stock  upon  which  nothing  was  paid,  was  not  in  such  a  position 
that  anything  would  be  made  out  of  him  upon  execution,  and  was 
petitioning  merely  in  the  interest  of  other  persons  who  lived  out 
of  the  jurisdiction,  and  who  had  influenced  him  as  to  costs." 

Re  Standard  Cobalt  Co.  (1910),  16  0.  W.  R.  p.  501,  1  0.  W.  N. 
875. 

One  creditor  obtained  a  winding-up  order.  Other  creditors 
applied  to  have  the  order  set  aside  on  the  grounds  of  fraud  and 
prejudice.  Middleton,  J.,  refused  the  application,  holding  that  the 
order  was  in  effect  a  judgment  of  the  court  directing  the  com- 
pany's assets  to  be  realized  and  applied  pro  rata  in  discharge  of  its 
obligations,  and  no  other  creditor  could  have  any  greater  or  higher 
right;  that  the  order  could  not  defraud  any  creditor  nor  in  any 
way  prejudice  him;  that  the  application  was  without  precedent 
and  unwarranted  by  the  practice;  that  the  court  had  no  power  on 
this  application  to  appoint  a  receiver;  that  application  for  leave 
to  intervene  should  be  made  to  the  referee.  Motion  dismissed  with 
costs. 

Pontbriand  Co.  vs.  Cosky.  14  Que.  P.  R.  19. 

On  a  motion  to  set  aside  a  winding-up  order  the  applicant  can- 
not, by  tierce  opposition,  attack  the  legality  of  proceedings  prior 
to  its  issue. 
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Effect  of  Windixg-lp  Order. 

20.  Company  to  Cease  Business. — The  company,  from  the 
time  of  the  making  of  the  winding-up  order  shall  cease  to  carry 
on  its  business,  except  in  so  far  as  is,  in  the  opinion  of  the  liquida- 
tor, required  for  the  beneficial  winding  up  thereof;  but  the  corpor- 
ate state  and  all  the  corporate  powers  of  the  company,  notwith- 
standing it  is  otherwise  provided  by  the  Act,  charter  or  instrument 
of  incorporation,  shall  continue  until  the  affairs  of  the  company 
are  wound  up.     R.  S.,  c.  129,  s.  15. 

The  effect  of  a  winding-up  order  is  not  in  any  way  to  cut  down 
the  rights  of  a  lessee  of  the  property  of  the  company  with  option 
to  purchase.  Company  held  liable  in  damages  by  reason  of  the 
liquidator's  selling  the  property  without  giving  the  lessee  an 
opportunity  to  exercise  his  option.  McCarter  vs.  York  County  Loan 
Co.,  1907,  14  O.-L.  R.    420. 

Bank  of  Hamilton  vs.  Kramer-Iricin  Co..  1  D.  L.  R.  475. 
The  winding-up  order  takes  effect  retroactively  as  to  the  date 
of  service  of  notice  of  the  petition. 

Bank  of  Hamilton  vs.  Kramer-Iricin  Co..  20  O.  W.  R.  999,  1 
D.  L.  R.  475. 

The  winding-up  order  is  effective  retroactively  to  the  service  of 
the  winding  up  petition.  A  liquidator  must  accordingly  be 
authorized  before  proceeding  to  set  aside  a  consent  judgment 
obtained  in  the  interval. 

Bank  of  Hamilton  vs.  Kramer-Irwin  Co..  1  D.  L.  R.  475,  3 
0.  AV.  N.   603. 

The  effect  of  a  winding-up  order  is  retroactive  to  date  of  ser- 
vice of  petition. 

Stevenson  vs.  McPhail  (1907),  17  Que.  K.  B.  119. 

A  company  constituted  by  Federal  Charter  continues  to  exist 
after  it  is  put  in  liquidation,  and  after  the  appointment  of  a  liqui- 
dator, until  its  affairs  are  finally  wound  up.  Its  legal  rights 
whether  by  way  of  action  or  defence,  during  this  interval,  must  be 
exercised  in  its  own  name.  But  where  it  is  necessary  to  attack 
or  to  defend,  its  rights,  in  the  interest  of  creditors,  this  must  be 
done  in  the  name  of  the  liquidator  who  represents  the  creditors. 

Scott  vs.  Hyde  (Que.),  18  K.  B.  138;   10  Que.  P.  R.  164. 

Held: — Confirming  judgment  in  re  Great  Northern  Construc- 
tion Co.— Hyde  vs.  Scott,  Que.  R.,  34  S.  C.  432.  "The  general  rule 
that  a  winding-up  order  made  against  a  company,  after  appearance 
and  contestation  by  it,  is  conclusive  against  the  shareholders,  does 
not  apply  where  the  ground  taken  is  that  the  company  was  not 
subject  to  the  Winding-Up  Act,  or  that  the  petition  for  the  order 
had  not  been  served  upon  it,  and  was  a  fraudulent  abuse  of  the 
process  of  the  court. 

The  Mersey  Steel  d-  Iron  Co.,  Ltd.  vs.  Xaylor  (1884),  9  A.  C. 
434. 

Held: — "That  section  10  of  the  Judicature  Act,  1875.  imported 
into  the  winding  up  of  companies  the  rules  as  to  set-off  in  bank- 
ruptcy; that  the  respondents  were  entitled,  after  the  winding-up 
order  was  made,  to  set  off  damages  for  non-delivery  against  the 
payments  due  from  them,  and  to  counter-claim  for  damages  in  this 
action. 
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21.  Transfer  of  Shares  Void.— All  transfers  of  shares,  except 
transfers  made  to  or  with  the  sanction  of  the  liquidator,  under  the 
authority  of  the  court,  and  every  alteration  in  the  status  of  the 
members  of  the  company,  after  the  commencement  of  such  winding 
up,  shall  be  void.     R.  S.,  c.  129,  s.  15. 

In  re  Omcard  Building  Society   (1891),  2  Q.  B.  463. 

"In  the  case  of  a  sale  and  transfer  of  shares  in  a  company  after 
a  compulsory  winding-up  order,  the  transferee  is  not  entitled  to 
be  registered  as  owner  of  the  shares  without  the  sanction  of  the 
court  the  court  has  power  to  order  the  notification  of  the  register 
of  members  by  the  insertion  of  such  transferee's  name;  but  the 
exercise  of  that  power  is  discretionary,  and  such  an  order  ought 
not  to  be  made  except  on  strong  grounds. 

"After  an  order  had  been  made  for  compulsorily  winding  up  a 
building  society,  a  company  called  the  'Assets  Realization  Company' 
bought  up  a  number  of  shares  in  the  society,  which  were  transfer- 
red to  their  nominees.  It  appeared  that  there  would  be  a  surplus 
of  assets  in  the  winding  up;  and  one  of  the  transferees  applied  for 
a  rectification  of  the  register  by  the  insertion  of  his  name  as  the 
owner  of  shares,  with  a  view  to  obtaining  the  right  to  vote  at  meet- 
ings held  in  the  winding  up.  The  court  refused  the  application 
on  the  ground  that  no  sufficient  reason  was  shewn  for  it." 

Cases  cited. 
Red  fern  et  al.  vs.  Poison  et  al.  (1894),  25  Ont.  R.  321. 
(Appeal).  "The  shareholders  of  a  company  sold  and  transferred 
part  of  their  property,  and  also  contracted  that  they  would,  within 
a  year,  transfer  their  charter  by  assigning  all  their  stock  to  the 
purchaser's  nominee.  Part  of  the  purchase  money  was  paid  at  once, 
but  the  purchaser  did  not  nominate  a  person  to  whom  the  shares 
should  be  transferred.  After  an  order  for  the  winding  up  of  the 
company  had  been  made,  the  liquidators  brought  this  action  for 
the  balance  of  the  purchase  money.  Held,  that  they  were  entitled 
to  recover."     Judgment   of  lower   court   confirmed. 

Cases  cited. 

In  re  Cordova  Union  Gold  Co.   (1891),  2  Ch.  580. 

"A  company  was  formed  for  the  purpose  of  carrying  into  effect 
a  contract  for  the  purchase  of  the  business  of  an  existing  company. 
Under  this  contract  (which,  in  due  course,  became  binding  on  the 
new  company)  shareholders  in  the  old  company  were  entitled  to 
shares  in  the  new  company,  and  payments  made  in  respect 
of  such  shares  were  to  be  made  by  certain  specified  instalments. 
Several  shareholders  in  the  old  company  accepted  shares  in  the 
new  company  under  the  contract.  Before  the  periods  fixed  for 
payment  of  some  of  the  instalments  had  arrived,  the  new  company 
was  wound  up:  — 

Held,  that  the  contract  for  payment  by  instalments  was  deter- 
mined by  the  winding  up,  and  that  .  .  .  the  liquidator  was  entitled 
to  make  an  immediate  call  for  the  amount  remaining  unpaid  in 
respect  of  shares. 

22.  After  'Winding-Up  Order,  Actions  Against  Company 
Stayed. — After  the  winding-up  order  is  made,  no  suit,  action  or 
other  proceeding  shall  be  proceeded  with  or  commenced  against 
the  company,  except  with  the  leave  of  the  court  and  subject  to  such 
terms  as  the  court  imposes.     R.  S.,  c.  129,  s.  16. 

Section  4  of  30  and  31  Vic,  c.  209,  enacted  that  from  the  time 
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it  came  into  force  "no  actions,  suits,  executions,  attachments  or 
otiier  proceedings  against  ttie  L.  C.  and  D.  Ry.  Company  should  be 
continued  or  commenced  during  a  certain  time,  except  by  leave  of 
the  Court  of  Chancery.  Held,  that  the  taxation  of  costs  in  a  suit 
which  had  terminated  before  the  passing  of  the  Act,  was  a  "pro- 
ceeding," and  could  not  be  commenced  without  the  leave  specified 
by  the  Act,  Reg.  vs.  London,  Chatham  d  Dover  Ry.  Co.  (1868),  L.  R., 
3  Q.  B.  170. 

In  an  English  case  it  was  held  under  a  section  in  the  Eng- 
lish Winding-Up  Act,  of  1862  (section  87),  similar  to  section  16, 
that  where  a  creditor  had  delayed  his  action  at  the  request  of  the 
secretary  of  the  company,  he  was  entitled  in  priority  to  other  cre- 
ditors to  the  benefit  of  a  judgment  obtained  after  the  making  of 
the  winding-up  order.  Per  Hall  V.  C.  in  Ex  parte  Railway  Steel 
d-  Plant  Co.  In  re  Taylor  (1879),  8  C.  D.  183.  See  also  cases  cited 
under  section  13,  supra. 

Previous  to  an  order  for  the  winding  up  of  the  company  being 
granted,  an  action  had  been  brought  by  the  company  against  a 
shareholder  for  unpaid  calls,  and  the  shareholder  had  delivered  a 
defence  and  counterclaim  praying  that  his  application  for  shares 
should  be  cancelled  on  the  ground  of  misrepresentation  and  of  false 
and  fraudulent  statements  in  the  prospectus: — Held,  that  the 
shareholder  could  have  in  the  winding-up  proceedings  all  the  relief 
that  he  claimed  by  his  defence  and  counterclaim;  and  his  applica- 
tion for  leave  to  proceed  in  the  action  notwithstanding  the  wind- 
ing-up order  was  therefore  refused,  but  leave  to  apply  again  was 
reserved.  Dictum  of  Strong,  C.  J.,  in  re  Hess  Manufacturing  Co., 
23  Can.  S.  C.  R.  644,  at  pp.  665-6,  explained.  Leave  to  appeal  from 
the  order  of  a  judge  in  court  affirming  the  dismissal  by  the  referee 
of  the  application  for  leave  to  proceed  was  refused. 

In  re  Pakenhdm  Por'k  Packing  Co.,  40  C.  L.  J.  35. 

Goldstein  d-  Creehan  vs.  Vancouver  Timber  and  Trading  Co-, 
21  W.  L.  R.  561,  4  D.  L.  R.  172. 

Permission  to  carry  on  a  proceeding  begun  by  a  company  may 
be  granted  the  liquidator  thereof  under  order  XVII.  on  an  ex  parte 
application  without  the  month's  notice  required  by  rule  973  of  the 
B.  C.  Court  Rules,  1906. 

Re  Transcontinental  Townsite  Co.,  25  Man.  L.  R.  193;  21  D.  L. 
R.  291. 

The  discretion  of  the  court  under  section  22  is  properly 
exercised  by  granting  leave  to  sue  a  company  in  liquidation  for 
specific  performance  of  an  agreement  for  exchange  of  lands  or  in 
default  that  the  agreement  be  declared  cancelled,  so  that  plaintiff 
may  recover  his  own  lands  of  which  the  company  in  liquidation  has 
been  allowed  to  take  possession. 

Re  Winnipeg  d  Western  Development  Co.  (1916),  33  W.  L.  R. 
749. 

Where  a  mortgagee  commenced  sale  proceedings  and  served  a 
preliminary  notice  of  exercising  power  of  sale  and  proceeded  fur- 
ther after  an  order  for  the  winding  up  of  the  mortgagor  company 
was  granted,  and  subsequently  applied  for,  and  obtained  an  order 
from  the  Master  authorizing  the  continuation  of  the  proceedings 
upon  terms  including  the  payment  of  costs,  it  was  held,  that  it 
was  not  necessary  to  put  the  mortgagees  to  commence  fresh  pro- 
ceedings as  such  leave  should  be  given,  but  only  upon  the  payment 
of  the  costs  of  the  liquidator  in  the  proceedings  which  the  mort- 
gagees had  taken  without  authority. 
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Re  Martin  International  Trap  Rock  Co..  Ltd..  8  0.  W.  N.  599. 

Claim  of  mortgagee  for  bondholders — application  for  leave  to 
proceed  to  enforce,  notwithstanding  winding-up  order — Winding- 
Up  Act,  section  22 — discretion — delay  to  enable  liquidator  to  sell 
assets — costs. 

Re  Martin  International  Trap  Rock  Co.,  8  O.  W.  N.  599. 

Application  for  leave  to  proceed  to  enforce,  nothwiths.tanding 
v/inding-up  order — discretion — delay  to  enable  liquidator  to  sell 
assets — Winding-Up  Act,  section  22. 

Re  Motor  Steel  Cleaning  Co..  8  0.  W.  N.  233. 

Sale  of  machinery  to  company  before  winding  up  property  not 
to  pass  till  payment— claims  of  unpaid  creditors  to  possession  and 
ownership  of  machinery — order  of  judge  on  appeal  from  ruling  of 
magistrate — refusal  of  leave  for  further  appeal. 

Fred  Lewis  Co.  vs.  Holmes,  8  S.  L.  R.  185;    31  W.  L.  R.   918. 

Section  22  of  the  Winding-Up  Act  (Sask.)  which  prohibits  any 
action  or  proceedings  against  the  company  after  the  winding-up 
order  unless  with  leave  of  the  court,  does  not  apply  to  an  applica- 
tion to  set  aside  a  concurrent  writ  and  service. 

Re  Jasper  Liquor  and  Winding-Up  Act.  25  D.  L.  R.  84. 

Under  sub-section  7  of  section  18  of  the  Companies  Winding- 
Up  Ordinance,  1903  (Alta.),  a  distress  for  rent,  after  the  commence- 
ment of  the  winding-up  proceedings,  cannot  be  had  without  leave 
of  the  court. 

Re  Jasper  Liquor  Co..  23  D.  L.  R.  41;   32  W.  L.  R.  213. 

A  landlord  has  no  preferred  claim  for  past  due  rent  distrained 
for  where  the  distress  lien  is  not  in  effect  at  the  date  of  the  com- 
mencement of  the  winding-up  proceedings.  (Affirmed  in  25  D.  L.  R. 
84). 

Piikulski  vs.  Jardine;  Ferryman  vs.  Jardine,  26  O.  L.  R.  323, 
5  D.  L.  R.  242. 

Section  22  does  not  prevent  a  sheriff  from  making  a  return  of 
nulla  bona  to  a  writ  of  execution  issued  prior  to  the  w'inding-up 
order. 

Royal  Paper  Box  Co.  vs.  Can.  Cement  Construction  Co.,  48  Que. 
S.  C.  287. 

A  joint  stock  company,  -which  is  placed  in  liquidation  while  an 
action  against  it  is  pending,  cannot  afterwards  take  any  proceed- 
ings nor  demand  the  dismissal  of  the  action  except  through  the 
liquidator  authorized  by  the  judge. 

Siche  Light  Co.  vs.  Fortin.  13  Que.  P.  R.  235. 

Proceedings  for  setting  aside  an  order  for  winding  up  a  com- 
pany should  be  by  petition,  which  need  not  be  previously  authoriz- 
ed by  the  courts. 

Re  Imperial  Paper  Mills  of  Canada.  Diehl  vs.  Carritt,  7  0.  W.  N. 
630. 

Receivership — advances  made  by  bank  upon  security  of  tim- 
ber— payment  of  crown  dues  by  bank — claims  for  repayment  out  of 
assets  of  bank  in  priority  to  claim  of  mortgagee — obligation  of 
company  not  binding  on  mortgagee — preferential  lien  of  crown — 
validity  against  secured  creditors — subrogation — salvage — court  in 
control  of  fund — equitable  administration. 

Bank  of  Hamilton  vs.  Kramer-Irwin  Co.,  20  0.  W.  R.  999,  1 
D.  L.  R.  975. 

A  liquidator  must  obtain  leave  before  instituting  proceedings 
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to  set  aside  a  consent  judgment  obtained  against  the  company 
between  service  of  notice  of  motion  for  winding  up  and  the  pro- 
nouncement of  the  order  on  the  ground  that  the  winding-up  order 
toolt  effect  as  from  the  date  of  service  of  the  notice,  and  that  the 
solicitors  who  had  given  the  consent  had,  therefore,  no  authortiy 
to  bind  the  company. 

Re  Fashion  Shop,  33  O.  L.  R.  253;  21  D.  L.  R.  478. 

On  an  order  being  made  for  the  winding-up  of  the  company 
under  the  Winding-Up  Act,  after  an  assignment  made  by  the  com- 
pany under  the  Assignments  and  Preferences  Act,  R.  S.  O.  1914, 
Ch.  134,  the  liquidator  takes  the  assets  subject  to  the  preferential 
lien  of  the  landlord  under  section  38  of  the  Landlord  and  Tenant 
Act,  R.  S.  0.  1914,  Ch.  155,  for  rent  in  arrears  whether  distrained 
for  or  not,  upon  goods  available  for  distress,  limited,  however,  to 
the  rent  for  the  period  of  one  year  prior  to  the  assignment  and  the 
three   months   following. 

Steiiart  vs.  Lepage.  24  D.  L.  R.  554. 

Where,  in  pursuance  of  the  Winding-Up  Act,  1906,  a  liquidator 
is  appointed  to  take  charge  of  the  assets  of  an  insolvent  trust  com- 
pany, the  holders  of  trust  certificates,  the  funds  and  securities  of 
which  are  by  statute  required  to  be  separately  kept  from  mixing 
with  the  general  assets  of  the  company,  are  regarded  as  cestms  que 
trust  and  not  as  creditors,  and  are  not  required  to  obtain  leave  of 
the  court  having  charge  of  the  winding-up  order  section  22,  for  the 
purpose  of  proceeding  under  a  Provincial  Trustee  Act  to  preserve 
the  administration  of  the  trust. 

Organ  vs.  Gamachc.  0.  R.,  22  K.  B.  389. 

An  order  for  winding  up  a  company  suspends  the  rights  of 
the  creditors.  All  the  property  of  every  kind  passes  into  the  pos- 
session and  under  the  control  of  the  liquidator,  who  alone  can  dis- 
pose of  it  in  the  manner  prescribed  by  the  Act.  Hence,  an  opposi- 
tion by  the  liquidator  to  set  aside  a  pending  seizure  by  a  creditor 
cannot  be  dismissed  as  being  frivolous.  An  adjournment  for  a  fort- 
night of  the  hearing  of  an  application  to  dismiss  an  opposition  to 
the  sale  by  the  sheriff  of  immoveables  seized,  and  pending  the  action 
of  the  liquidators  who  must  wind  up  the  affairs  of  the  company 
without  delay  followed  by  a  second  adjournment  for  a  fortnight 
and  a  third  for  four  days,  does  not  justify  the  dismissal  of  the 
opposition  as  frivolous  and  vexatious,  when,  in  the  interval,  a 
resolution  of  the  inspectors  to  the  effect  that  liquidation  within  the 
time  is  impossible  has  been  filed. 

Re  East  Can.  Poiccr  d-  Pulp  Co..  14  Que.  P.  R.  350. 

If  a  saisie  revendication  is  issued  in  the  district  of  Montreal 
against  a  company  with  headquarters  in  the  district  of  Saguenay 
and  pending  the  proceedings,  the  company  is  put  in  liquidation, 
the  court  will,  on  application  therefor,  order  that  the  proceedings 
be  continued  in  the  district  of  Montreal  where  all  the  witnesses 
reside,  where  considerable  expense  has  already  been  incurred,  where 
the  liquidator  lives  and  where  the  proceedings  in  liquidation  will  be 
carried  on.  The  plaintiff  should  make  the  liquidator  a  party  to 
the  action  and  serve  on  him  all  the  proceedings  already  taken  with- 
in the  delays  provided  for  ordinary  service. 

Re  Alexander  DunMr  d  Sons  Co.,  9  E.  L.  R.  217  (N.  B.) 

Rights  of  unsecured  creditor.     Right  to  winding-up  order. 

Re  Cushmg  Sulphite  Fibre  Co.   (1905),  38  N.  B.  R.  581. 

By  section  16  of  the  Winding-Up  Act  (Rev.  Stat.  Can.  ch.  129, 
now  R.  S.  C.  cap.  144),  proceedings  by  a  mortgagee  under  a  decree 
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of  foreclosure  of  the  company's  premises  is  stayed,  but  the  mort- 
gagee has  the  absolute  right  to  have  leave  to  proceed  unless  special 
circumstances  make  it  inequitable  for  him  to  do  so.  The  liquidators 
have  no  equity  to  have  the  conduct  of  the  sale  under  foreclosure 
proceeedings,  and  on  order  made  at  their  instance  by  the  judge 
directing  the  winding-up  proceedings,  postponing  the  sale  and 
directing  the  referee  as  to  the  advertising  and  fixing  a  subsequent 
date  for  the  sale  is  bad.     See  section  101. 

Ross  vs.  Perras.  5  Que.  S.  C.  470. 

Held: — The  liquidator  of  a  company  in  liquidation  cannot 
institute  proceedings  against  the  company's  debtors  except  upon  the 
authorization  of  the  court  previously  given  upon  such  notice  to 
creditors,  contributories,  shareholders  or  members  as  the  court 
may  prescribe,  and  it  does  not  suffice  to  demand  such  authoriza- 
tiou  merely  in  the  proceeding  instituted  against  such  debtors. 

The  fact  that  a  company  is  in  liquidation  does  not  give  rise  to 
a  reprise  d' instance  by  the  liquidator  in  actions  pending  in  the 
name  of  the  company,  which  retains  its  status  as  a  corporation,  and 
may  still  sue  in  its  corporate  name. 

Pukn:lski  vs.  Jardine ;  Perryman  vs.  Jardine.  5  D.  L.  R.  242, 
26  0.  L.   R.  323. 

The  section  (22)  does  not  prevent  a  sheriff  from  making  a 
return  of  nulla  bona  to  a  writ  of  execution  issued  prior  to  the  wind- 
ing-up order. 

Goldstein  c6  Creehan  vs.  Vancotiver  Timber  d-  Trading  Co.,  4 
D.  L.  R.  172,  21  W.  L.  R.  561. 

Permission  to  carry  on  a  proceeding  begun  by  a  company  may 
be  granted  the  liquidator  thereof  under  order  XVII.  on  an  ex  parte 
application,  without  the  month's  notice  required  by  rule  973  of  the 
B.  C.  Court  Rules,  1906. 

Baxter  vs.  Central  Bank  of  Canada,  20  0.  R.  214. 

The  High  Court  of  Justice  of  Ontario  having  made  an  order  for 
the  winding  up  of  a  company,  there  is  jurisdiction  in  that  court 
to  restrain  an  action  commenced  in  a  Quebec  Court  against  the  com- 
pany. The  court  in  such  case  acts  as  a  Federal  Court,  and  a  Pro- 
vincial Court  cannot  interfere  with  its  proceedings. 

But — the  court  will  not  grant  such  an  order  until  evidence  is 
produced  shewing  that  the  foreign  court  has  been  advised  of  the 
winding-up  proceedings,  and  lias  itself  refused  to  stay  the  pro- 
ceedings pending  before  it.  Re  Canada  Cork  Co.,  Meredith,  C.  J., 
1905  unreported. 

Re  Rio  Grande  Co..  5  C.  D.  282. 

Where  it  is  desired  to  commence  or  continue  proceedings 
against  other  parties,  to  which  the  company  is  a  necessary  party, 
leave  will  be  given. 

Re  Ardandhu.  12  A.  C.  256. 

Where  a  plaintiff  obtains  leave  to  proceed  and  afterwards  dis- 
continues the  action,  he  is  not  debarred  from  claiming  in  winding 
up. 

Re  Kurtz  vs.  McLean,  Toronto,  January  24,  1908,  Mulock,  J. 
The  application  is  properly  made  to  a  judge  in  chambers. 

Where  goods  were  sold  to  a  company  before  the  winding-up 
under  a  lien  agreement  (no  property  passing  until  payment  in  full) 
and  the  liquidator  refused  to  give  up  the  goods  to  the  vendors, 
leave   was    refused    the   vendors    to    bring    an   action    against    the 


426  THE   WINDING-UP   ACT. 

liquidator  for  recovery  of  the  goods.  They  were  directed  to  pro- 
ceed under  section  133. 

Re  Raven  Lake  Portland  Cement  Co.,  National  Tnists  and 
Guarantee  Co..  24  O.  L.  R.  286    (C.  A.) 

Sale  of  assets  by  liquidators;  claim  by  mortgagees  to  proceeds 
or  for  conversion. 

See  case  cited  more  fully  under  section  133. 

Re  McEican  vs.  London,  etc.,  Bank.  15  W.  R.  245. 

Appeal  may  be  taken  from  judgment  refusing  permission  to 
proceed.     But  see  section  101,  etc.,  of  the  Act. 

Lloijd  vs.  Lloyd.  6  C.  D.  339. 

A  secured  creditor  will  not  be  restrained  from  enforcing  his 
security. 

iSee  Currie  vs.  Consolidated  Kent  Collieries  (1906),  1  K.  B.  134. 

Re  Lake  Winnipeg.  7  W.  L.  R.  602. 

Leave  was  given  in  Manitoba  to  a  servant  of  the  company  to 
sue  the  company  for  wages  so  that  he  could  sue  the  directors  under 
section  276  of  the  Manitoba  Companies  Act,  after  a  return  of  nulla 
bona. 

Re  Wanzer  Limited   (1891),  1  Ch.  305. 

A  creditor  who  proceeds  without  leave  will  be  ordered  to  pay 
the  costs  even  if  on  an  application  to  stay  the  proceedings,  the 
court  gives  leave  to  proceed. 

Re  Lake  Superior  Native  Copper  Co.,  9  0.  R.  277. 

After  an  order  had  been  obtained  winding  up  a  foreign  com- 
pany dong  business  in  Onario,  P.,  a  resident  of  Ontario,  brought 
an  action  against  the  company  in  the  State  of  Michigan  with  a 
view  of  attaching  a  steamer  which  was  the  property  of  the  company. 
It  was  shewn  that  representations  that  the  company  was  solvent 
had  been  made  by  the  secretary  and  its  managing  director  to  P., 
and  P.  swore  that  otherwise  he  would  have  sued  before  the  making 
of  the  order.  Injunction  to  restrain  P.'s  action.  Held,  that  this 
case  is  not  distinguishable  in  principle  from  ex  parte  Ry.  Steel  & 
Plant  Co..  in  re  Taylor.  8  Chy.  Div.  183,  and  the  court  declined  to 
continue  the  injunction. 

It  was  stated  that  when  the  postponement  of  proceedings  in 
an  action  is  made  in  pursuance  of  a  request  made  on  behalf  of  the 
company  for  time  the  creditor  was  entitled  to  the  benefit  of  Ms 
judgment  in  priority  to  other  creditors,  and  that  the  section  20  of 
45  v..  cap.  23  D.  (section  22  of  our  Act),  does  not  make  the  action 
absolutely  void,  but  leaves  discretion  in  the  court,  and  under  the 
circumstances  of  this  case,  the  creditor  should  be  preferred. 

But  see  Keating  vs.  Graham.  26  0.  R.  361  (p.  370),  and  sections 
22,  23,  84. 

Keating  vs.  Graham,  26  0.  R.  361   (see  p.  370). 

A  judgment  obtained  against  a  company  subsequent  to  the 
making  of  a  winding-up  order  has  no  force  or  effect,  and  in  fact, 
is  absolutely  null  and  void.  Qiiaere,  whether  an  order  vacating 
such  a  judgment  is  necessary. 

Bank  of  Hamilton  vs.  Kramer-Iricin  Co..  1  D.  L.  R.  475,  3  O.  W. 
N.  603. 

The  liquidator  must  obtain  leave  to  proceed  to  set  aside  a  con- 
sent judgment  obtained  against  the  company  between  the  service 
of  notice  of  motion  and  the  granting  of  the  winding-up  order. 
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Ruffer  vs.  Rattray  &  Sons,  Ltd.  (1911),  39  (Que.),  S.  C.  245. 
Lemieux,  J. 

"The  disposition  of  the  Winding-Up  Act  which  forbids  the 
commencemnt  or  carrj'ing  on  of  an  action,  without  the  permission 
of  the  court  against  a  company  in  liquidation,  is  imperative  and 
entails  absolute  nullity. 

"The  lack  of  judicial  authorization  cannot  be  remedied  by  a 
petition  to  that  effect  after  the  action  has  issued. 

"For  the  same  reason,  a  defence  fyled  by  the  liquidator,  with- 
out permission  of  the  court,  must  be  rejected  with  costs  against  the 
liquidator  personally." 

See  cases  cited  under  section  34. 

Cardiff  Coal  d  Coke  Co.  vs.  Norton.  L.  R.,  2  Ch.  405. 

Cited  under  section  4 — the  proper  mode  of  recovering  assets 
is  not  by  action  but  under  the  Winding-Up  Act. 

In  re  Cuthbert  Lead  Smelting  Co.   (1866),  35  Beav.  384. 

A  mortgagee  moved  for  leave  to  institute  a  foreclosure  suit 
against  the  company. 

Per  The  Master  of  The  Rolls: — "If  I  were  to  grant  this  appli- 
cation, then,  in  every  case  of  a  mortgage  of  a  company's  property, 
I  ought,  during  its  winding  up,  to  allow  a  mortgagee  to  file  a  bill, 
and  must  also  extend  the  like  power  to  judgment  creditors  of  the 
company.  If  I  were  to  do  so,  the  effect  would  be  that  I  should  be 
putting  the  estate  of  the  company  to  a  considerable  expense,  to 
enable  the  mortgagee  to  obtain  an  order,  which  I  can  make  in 
Chambers.  It  is  only  necessary  to  know  what  the  rights  of  the 
mortgagee  are,  and  what  is  proper  to  be  done,  and  then,  on  hear- 
ing the  official  liquidator,  I  might  make  the  order  without  the 
necessity  of  any  suit  at  all  ...  .  I  consider  that  if  a  mortgagee 
comes  in  and  asks  for  payment,  I  have  full  authority  to  deal  with 
his  rights.  He  makes  an  application  in  Chambers The  pre- 
sent is  an  application  I  cannot  grant." 

Re  The  Canada  Xeics  Syndicate  (1909),  Q.  P.  R.  407. 

Where  an  execution  has  been  effected  before  the  order  for  wind- 
ing up  a  company,  and  the  sale  of  the  chattels  seized  after  the  w'ind- 
ing  up-order  has  been  made,  the  sale  will  be  valid,  if  no  objection 
was  made  and  no  notice  of  the  order  for  winding  up  given  to  the 
execution  creditor. 

Blandy  vs.  Kent,  10  Que.  S.  C.  255;  6  K.  B.  196,  confirming 
Mathieu,  J. 

Held: — The  liquidator  of  an  insolvent  company  represents  the 
creditors  of  the  company  in  actions  belonging  to  creditors  gene- 
rally. Hence  the  action  demanding  the  nullification  of  a  payment 
made  by  a  company  to  a  creditor  who  knew  of  the  company's 
insolvent  condition,  being  in  the  nature  of  an  action  Paulienne.  may 
be  instituted  by  the  liquidator. 

Titterington  vs.  DistriMitors  Co.  (1906),  8  Ont.  W.  R.,  p.  328. 
Teetzel,  J. 

"Motion  by  defendants,  the  Bank  of  Hamilton,  to  rescind  an 
order  obtained  by  plaintiffs  allowing  this  action  to  proceed,  not- 
withstanding an  order  for  the  winding  up  of  the  defendant  com- 
pany. 

"A  winding-up  order,  with  a  reference  to  the  master  in  ordin- 
ary, was  made  after  the  announcement  of  the  action.  On  18th 
September,  plaintiffs,  upon  notice  to  the  liquidator  of  the  defendant 
company,  but  without  notice  to  defendants  the  Bank  of  Hamilton, 
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obtained  an  order  from  the  chancellor,  sitting  in  chambers,  per- 
mitting plaintiff  to  proceed  with  his  action.  .  .  .  The  Bank  of 
Hamilton  claims  to  be  assignees  of  unpaid  calls  on  the  stock  in  the 
defendant  company  subscribed  by  the  plaintiffs  and  others.  The 
plaintiff  sues  to  set  aside  his  subscription,  and  urges  misrepre- 
sentation.  .    . 

"The  bank,  as  the  principal  creditors  of  the  insolvent  com- 
pany, and  holding  assignments  of  unpaid  calls  as  security  for  their 
claim,  are  chiefly  interested  in  saving  time  and  expense  in  ascer- 
taining the  validity  of  the  stock  subscriptions. 

"The  master  in  ordinary  has  all  the  powers  of  a  High  Court 
Judge  in  the  winding-up  proceedings,  and  disputes  between  stock- 
holders and  the  liquidator  can  be  much  more  cheaply  and  expedi- 
tiously disposed  of  before  him  than  in  an  action. 

"It  seems  to  me  that  to  entitle  a  plaintiff  to  an  order  allowing 
him  to  proceed  with  an  action,  he  should  shew  such  special  or  un- 
usual circumstances  as  make  it  reasonably  clear  that  the  matters 
in  question  cannot  be  satisfactorily  dealt  with  by  the  tribunal 
specially  provided  in  the  winding-up  proceedings.  In  this  case  no 
such  special  or  unusual  circumstances  are  disclosed." 

See  section  110. 

As  to  special  and  unusual  circumstances  see  also: — In  re  Her- 
mann Loog,  Ltd.  (1887),  L.  R.,  36  C.  D.  502: — A  solicitor  commenc- 
ed an  action  against  the  liquidator  for  his  fees  and  costs  out  of  tlie 
estate.  An  injunction  was  granted  restraining  his  action,  as  he 
could  be  paid  by  means  merely  of  an  application  in  the  winding  up, 
and  was  not  entitled  to  attach  assets. 

Freygang  vs.  Daveluy.  2  Que.  S.  C.  .505    (1892).     Mathieu,  J. 

Held,  the  liquidator  of  a  company  must  be  specially  authorized 
to  sue  a  claim  of  the  company,  and  a  general  authorization  to  sue 
to  recover  all  the  assets  of  the  company  does  not  suffice. 

Johnston  vs.  Eicart  Company,  31  Que.  S.  C.  336. 

If  before  a  winding-up  order,  under  R.  S.  C,  ch.  129,  is  made, 
a  suit  is  brought  against  a  company  by  a  shareholder  to  have  his 
subscription  set  aside  for  fraud,  he  will  be  authorized  on  motion 
to  continue  his  proceedings  after  the  order  has  been  obtained. 

In  re  Briton  Medical  vs.  General  Life  Assura)ice  Assoc.  (1886), 
32  C.  D    503. 

After  a  petition  had  been  presented  to  wind  up,  but  before  an 
order  was  granted,  summonses  were  issued  at  a  police  court  against 
the  company,  by  a  person  not  interested  in  the  affairs  thereof,  to 
recover  certain  penalties.  An  injunction  to  restrain  the  proceed- 
ings was  allowed. 

In  re  International  Pulp  c6  Paper  Co.   (1876),  3  C.  D.  594. 

"The  court  has  jurisdiction,  after  a  winding-up  order  has  been 
made,  to  restrain  any  'suit,  action,  or  other  proceeding'  against  the 
company  in  any  part  of  the  United  Kingdom. 

"Hence,  when  a  company  with  a  registered  office  in  London,  and 
carrying  on  business  in  Ireland,  had  been  ordered  to  be  wound  up, 
and  proceedings  were  commence'd  against  it  in  the  Irish  Courts  by 
a  creditor. 

"Held,  that  the  court  had  power  to  restrain,  and  injunction 
allowed." 

Re  Regina  Windmill  d  Pump  Co..  10  W.  L.  R.  65,  2  Sask.,  L  R. 
32. 
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Seizure  of  company's  goods  before  winding-up  order  made; 
application  to  compel  sheriff  to  deliver  goods  to  liquidator. 

"The  sheriff  had  seized  certain  goods  of  the  company  before 
winding-up  order  made  under  above  ordinance  (Companies  Wind- 
ing-Up  Ordinance,  N.  W.  T.   1903). 

"Held: — That  the  sheriff  was  right  in  refusing  to  hand  over 
said  goods  to  the  liquidator,  there  being  no  provision  for  his  so 
doing  under  above  ordinance.  If  the  insolvent  estate  can  be  better 
administered  with  these  goods  they  may  be  handed  to  the  liquida- 
tor if  he  will  guarantee  the  sheriff  the  amount  for  which  he  holds 
them,  with  costs." 

Ruffer  vs.  Rattray  d  Sons.  Q.  R..  39  S.  C.  245. 

An  action  brought  after  the  winding-up  order  is  made,  must 
be  with  permission  of  judge.  The  want  of  such  permission  cannot 
be  remedied  by  an  application  therefor  after  the  institution  of  the 
action.  Similarly  a  defence  filed  by  the  liquidator  without  such 
permission,  should  be  rejected  with   costs   againrst  him  personally. 

In  re  Oriental  Inland  Steam  Co.   (1874),  L.  R.,  9  Ch.  App.  557. 

When  a  company  has  in  this  country  been  ordered  to  be 
wound  up,  judgment  creditors  who  are  in  this  country,  and  have 
proved  under  the  winding  up,  will  not  be  allowed  to  attach  pro- 
perty in  India  belonging  to  the  company. 

Scott  vs.  Sieman;  Mui-phy  vs.   Traders  Bank.   2   0.  W.  N.   697. 

Action  for  unpaid  purchase  money. 

Clarkson  vs.  Linden.  2  0.  W.  N.  564.     Leave  to  sue. 

Robillard  vs.  Blanchet   (1901),  19  Que.  S.  C.  383.     Andrews,  J. 

"A  suit  cannot  be  entered  against  liquidators  of  an  estate  with- 
out leave  of  the  court."     Authorities. 

Johnston  vs.  The  Euart  Co..  Ltd.  (1907),  31  Que.  S.  C.  336. 
Archibald.  J. 

"If  before  a  winding-up  order,  under  R.  S.  C,  Ch.  129,  is  made, 
a  suit  is  brought  against  a  company  by  a  shareholder  to  have  his 
subscription  set  aside  for  fraud,  he  will  be  authorized  on  motion 
to  continue  his  proceedings  after  the  order  has  been  obtained." 
Authorities. 

Mutinier  vs.  Traders'  Fire  Insurance  Co.  (1908),  33  Que.  S.  C. 
411.     Davidson.  J. 

An  action  will  lie  before  the  Superior  Court  of  this  province 
against  an  insurance  company  that  has  its  chief  place  of  business 
in  Ontario  to  recover,  on  a  policy  issued  in  that  province,  a  loss 
by  fire  of  property  in  the  United  States,  but  it  must  be  brought  in 
the  district  where  the  company  has  its  chief  place  of  business  for 
this  province,  and  service  of  process  must  be  effected  at  such  chief 
place  of  business. 

Cardiff  vs.  Norton   (1867),  Eng.  Ch.  App.  Cas.  405. 

"When  a  company  is  being  wound  up  under  the  Joint  Stock 
Companies  Act,  1856,  the  proper  mode  of  recovering  its  assets  in 
the  hands  of  contributories  is  by  a  proceeding  under  the  Winding- 
Up  Act,  and  not  by  a  suit." 

Re  McEican  vs.  London,  etc..  Batik.  15  W.  R.  245. 

Except  in  the  case  of  secured  creditors  the  court,  in  giving 
leave  to  proceed,  generally  requires  an  undertaking  not  to  enforce 
against  the  company  any  judgment  obtained,  without  the  leave  of 
the  court;  the  object  in  giving  leave  is  to  facilitate  the  ascertain- 
ment of  the  claimant's  rights  and  not  to  give  him  priority  over  the 
other  creditors. 
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Re  Hall  vs.  Old  Talargoch,  etc..  3  C.  D.  749. 

Where  a  shareholder  has  before  the  commencement  of  the 
winding  up,  brought  an  action  for  rescission  of  contract  on  the 
ground  of  misrepresentation,  leave  to  proceed  is  generally  given. 

23.  Executions,  Etc.,  Against  Company  Void. — Every  attach- 
ment, sequestration,  distress  or  execution  put  in  force  against  the 
estates  or  effects  of  the  company  after  the  making  of  the  winding- 
up  order  shall  be  void.     R.  S.,  c.  129,  s.  17. 

But  notwithstanding  this  section,  the  court  has  power  under 
section  16,  to  give  leave  to  a  creditor,  to  proceed  with  an  execution. 
In  re  London  Cotton  Co.  (1866),  L.  R.  2  Eq.,  53.  But  the  granting 
or  refusing  of  such  leave  is  wholly  within  the  discretion  of  the 
court.  In  re  Dimson's  Estate  Fire  Clay  Co.  (1874),  L.  R.  19  Eq. 
202.  And  In  re  University  Disinfector  Co.  (1875),  L.  R.  20,  Eq.  162. 
And  when  a  judge  before  whom  the  winding-up  proceedings  are 
being  conducted  has,  in  the  exercise  of  that  discretion,  given  a  cre- 
ditor leave  to  proceed  against  the  company,  an  Appellate  Court 
will  not  disturb  his  decision.  Thames  Plate  Glass  Co.  vs.  Land  & 
Sea  Telegraph  Construction  Co.   (1871),  L.  R.  6  Ch.  643. 

A  person  executing  a  judgment  against  the  goods  of  a  com- 
pany in  liquidation  may  be  condemned  for  costs  incurred  by  the 
liquidator  on  an  opposition  to  such  execution. 

The  Great  Xorthwestern  Telegraph  Co.  vs.  La  Compagnie  du 
Journal.  Le  Monde,  5  Que.  P.  R.  379. 

Re  Lundy  Granite  Co.  (1871),  6  Ch.  462;  re  Broxcn  (1881),  18 
C.  D.  649. 

The  rent  accruing  after  the  winding-up  order  is  made,  must  be 
paid  in  full. 

Re  Netv  City  Constitutional  Club.  34  C.  D.  646. 
The  landlord  may  distrain  when  the  liquidator  has  no  interest 
in  the  goods  because  of  prior  claims. 

Re  Diamond  Machine  Screw  Co.,  15  April,  1902  (Master  in 
Ordinary)   XXX.  Can.  Law  Times,  p.  365. 

In  this  case,  the  collector  of  taxes  issued,  after  the  winding- 
up  order,  a  distress  warrant  for  the  amount  of  unpaid  taxes,  which 
was  afterwards  withdrawn  as  a  violation  of  the  provisions  of  the 
Winding-Up  Act.  By  an  arrangement  between  the  respective 
solicitors  for  the  city  and  liquidator,  the  warrant  was  withdrawn 
on  the  condition  that  the  city's  position  should  not  be  prejudiced. 

Subsequently  the  assets  and  property  of  the  company  were  sold, 
and  application  is  now  made  nunc  pro  tunc  for  leave  to  issue  dis- 
tress. 

The  case  of  Ottaiva  Porcelain  d  Carbon  Co..  31  O.  R.  679, 
decides  that  a  municipal  corporation  has  no  right  to  sue  for  taxes 
until  it  is  shewn  that  the  amount  cannot  be  recovered  in  the  spe- 
cial manner  provided  by  the  Assessment  Act — which  is  by  distress 
and  sale  of  the  personal  property  assessed. 

The  city  not  having  issued  a  distress  warrant  before  liquida- 
tion, and  applying  now  for  leave  to  issue  one,  I  think,  in  view  of 
the  special  restriction  as  to  a  right  of  action  to  refuse,  the  applica- 
tion would  have  the  effect  of  depriving  the  city  of  a  right  of  action 
w^hich  is  contingent  on  the  failure  of  their  distress  and  would, 
therefore,  in  effect  operate  as  a  denial  of  justice.  And  in  view  of 
the  agreement  referred  to  the  proper  order  will  be  for  the  liquidator 
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to  pay  the  amount  of  taxes  due,  but  not  the  penalty  claim,  which 
is  in  the  nature  of  damages,  nor  the  bailiff's  fees. 

Re  Thomas  vs.  Lionite,  17  C.  D.  257. 

The  landlord  may  rank  as  an  ordinary  creditor  though  he  may 
be  unable  to  distrain. 

Re  South  Kensington   (1881),  17  C.  D.  161. 

Landlord  in  a  given  case  may  distrain  for  rent  accrued  since 
making  of  winding-up  order. 

The  Richelieu  &  Ont.  Navigation  Co.  vs.  The  Steamer  "/?»- 
perial  et  al..  Dunlop,  J.,  Exchequer  Court  of  Canada,  Quebec 
Admiralty  Division   (1908),  35  Que.  S.  C.  312.     Cases  cited. 

Held: — A  lien  for  damages  by  collision  on  a  vessel  owned  by  a 
company  in  liquidation  under  the  Winding-Up  Act  of  Canada,  is 
enforceable  before  the  Winding-Up  Court,  and  no  action  in  rem  will 
lie  against  the  vessel  in  Admiralty.  Nor  will  leave  granted  by  the 
Winding-Up  Court  to  proceed  in  rem  before  the  Admiralty  Division 
of  the  Exchequer  Court,  confer  jurisdiction  on  the  latter  to  deal 
with  the  case. 

Filches  vs.  Hamilton  Trihiine.  10  P.  R.  497   (Ont.) 

The  provisional  liquidator  cannot  pay  preferential  claim  of 
landlord  without  permission  of  the  court.     See  sections  5,  84. 

Re  Oak  Pitts  Colliery  Co.,  21  C.  D.  322. 

The  landlord  may  not,  after  the  winding-up  order  is  made, 
make  distress  for  rent  accrued  prior  to  the  beginning  of  the  wind- 
ing up. 

Re  Stanhope,  11  C.  D.  161. 

An  execution  is  "put  in  force"  when  the  sheriff  seizes;  an 
■attachment,  e.g..  of  a  debt  by  a  garnishee  order,  is  "put  in  force" 
when  the  order  nisi  is  served. 

Re  Printing,  etc.,  Co.  8  C.  D.  535;  re  Taylor,  8  C.  D.  183. 

If  the  execution  has  been  so  put  in  force,  and  the  execution  cre- 
ditor attempts  to  evade  the  provisions  of  section  84.  the  liquidator 
may  act  under  section  22  and  obtain  an  order  restraining  him,  as, 
e.g.,  a  sale  is  a  proceeding  under  that  section. 

Re  London  &  Devon,  12  Eq.  190. 

If  the  sheriff  is  in  possession  before  the  commencement  of  the 
winding  up,  the  execution  has  been  "put  in  force"  before,  not  after, 
the  commencement  of  the  winding  up. 

Clarke  vs.  Union  Fire  Ins.  Co..  Caston's  Case,  10  P.  R.  339. 

After  the  winding-up  order  is  made  the  court  will  not  allow 
its  administration  of  the  assets  to  be  embarrassed  by  other  pro- 
ceedings affecting  the  estate  administered,  and  when  a  creditor  is 
restrained  from  enforcing  his  rights  at  law  it  is  upon  the  principle 
of  allowing  him  to  bring  his  legal  rights  with  him  into  the  master's 
office,  Avhich  the  court  substitutes  for  proceedings  at  law. 

Re  Ottawa  Porcelain  Co..  31  O.  R.  679. 

A  claim  for  arrears  of  taxes  not  executed  for  before  the  wind- 
ing-up order  is  made,  will  not  be  allowed. 

See,  however.  4  Edw.  VII.   (Ont.),  c.  23,  s.  103.,  s.s.  3. 

School  Commissioners  vs.  Montreal  Abattoir,  3  M.  L.  R.  (Q.  B.), 
p.   116. 

The  company's  property  cannot  be  sold  for  taxes  after  the 
winding-up  order  is  made. 
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In  re  Ideal  House  Furnishers  Ltd.,  City  of  Winnipeg's  clwim,. 
18  Man.  L.  R.  650,  10  W.  L.  R.  717. 

Held: — 1.  A  liquidator  appointed  to  wind  up  a  company  under 
c.  144  of  the  R.  S.  C.  1906,  is  not  an  assignee  for  tlie  benefit  of  cre- 
ditors within  the  meaning  of  section  382  of  the  Winnipeg  charter, 
1  and  2  Edw.  VII..  c.  77,  so  that  there  is  no  priority  under  that 
section  in  favour  of  the  city  for  the  business  tax  imposed  upon  the 
company  as  against  other  debts.  2.  Notwithstanding  section  378 
of  the  charter,  taxes  imposed  by  tlie  city  are  not  due  and  payable 
so  as  to  entitle  the  city  to  sue  for  them  until  after  the  preparation 
of  the  tax  roll.  Chamberlain  v^.  Turner.  31  C.  P.  460.  followed. 
3.  The  assessment  of  the  business  tax  can  be  deemed  to  be  made 
only  after  notice  thereof  has  been  given:  Devannei/  vs  Dorr,  4 
0.  R.  206;  and  if,  at  that  time,  the  company  assessed  is  no  longer 
in  possession  of  the  premises,  and  the  goods,  though  still  on  the 
premises,  are  in  the  hands  of  a  purchaser  from  the  liquidator,  there 
is  nothing  in  the  charter  which  preserves  to  the  city  the  lien  on 
the  goods  for  the  taxes  created  by  section  313,  lor  that  section  only 
gives  the  city  a  first  charge  during  the  oecuijoncy  on  all  goods  in 
the  premises  for  which  the  occupant  has  been  assessed.  4.  The 
statutory  right  given  to  the  city  by  section  369  to  distrain  for  such 
taxes  upon  any  goods  and  chattels  found  on  the  premises  in  respect 
of  which  the  taxes  have  been  levied,  although  such  goods  and  chat- 
tels may  be  the  property  and  in  the  possession  of  any  other  occu- 
pant of  the  premises,  is  not  equivalent  to  a  lien  or  charge  on  the 
goods  for  such  taxes;  and  where  the  liquidator  of  a  company 
assessed  for  business  tax  had,  prior  to  the  assessment,  given  up  the 
occupancy  of  the  premises  and  sold  the  goods  therein,  it  was  held 
that  the  city  had  no  right  to  be  paid  the  taxes  in  full  out  of  the 
funds  in  the  hands  oi  the  liquidator;  but  had  the  right  to  rank 
with  other  creditors  of  the  company  for  the  same  under  section 
228  (b)  added  to  the  charter  by  the  Act  of  1907.  5.  Taxes  imposed 
before  the  winding  up  of  a  company  has  commenced,  can  only  rank 
as  ordinary  debts  in  the  absence  of  statutory  lien  or  charge,  but 
taxes  imposed  after  the  commencement  of  the  winding  up  must  be 
paid  in  full,  as  part  of  the  expenses  of  the  winding  up,  if  the 
liquidator  has  remained  in  possession  and  such  possession  has 
been  "a  beneficial  occupation."  In  re  National  Arms  Co-,  28  Ch.  D. 
474.  6.  The  assessment  of  the  company  under  the  name  "Ideal 
Furniture  Co.,"  instead  of  "Ideal  House  Furnishers  Ltd,"  was 
suflicient  in  the  circumstances. 

Re  National  Arms.  28  C.   D.   474;    re  International  Marine,  28 

C.  D.  470. 

Taxes  accruing  after  order  is  made  are  expenses  of  liquidation 
and  must  be  paid  in  full. 

But  see:  — 

Re  Watson,  23  C.  D.  500;  re  Blazer  Fire  Lighter  (1895),  1  Ch. 
403. 

Re  Drydocks  Co..  39  C.  D.  306. 

Where  a  distress  for  taxes  was  made  after  the  winding  up  and 
was  restrained,  a  municipal  corporation  has  not,  under  the  Act,  a 
privileged  claim  for  taxes. 

Re  Faulkner  Ltd..  City  of  Ottawa's  Claim.  34  O.  L.  R.  536,  25 

D.  L.  R.  780. 

Claim  of  municipal  corporation  for  business  tax  when  prefer- 
red— distress. 


THE  WINDING-UP  ACT.  433 

Re  Producers  Rock  and  Gravel  Co..  Ltd.,  25  D.  L.  R.  709,  14 
D.  L.  R.  289. 

As  a  winding-up  order  when  made  in  one  province,  under 
section  23,  is  effective  throughout  the  Dominion,  an  execution  and 
distress  put  in  force  against  the  assets  of  a  company  in  another 
province  after  the  making  of  such  order,  although  done  without 
notice  thereof,  is  void,  and  the  sheriff  cannot  recover  fees,  charges 
or  poundage  in  respect  thereto. 

Re  Lundij  Granite  Co.  (1871),  6  Ch.  462;  re  Brown  (1881),  18 
C.  D.  649. 

The  rent  accruing  after  the  winding-up  order  is  made,  must  be 
paid  in  full. 

Re  Xeif  City  Constitutional  Club,  34  C.  D.  646. 

The  landlord  may  distrain  when  the  liquidator  has  no  interest 
in  the  goods  because  of  prior  claims. 

Appointment  of  Liquidators. 

24.  liiqnidator  to  be  Appointed. — The  court,  in  making  the 
winding-up  order,  may  appoint  a  liquidator  or  more  than  one  liqui- 
dator of  the  estate  and  effects  of  the  company.     R.  S.,  c.  129,  s.  20. 

45  Vic,  c.  23,  section  24,  as  amended  by  47  Vic,  c.  38,  section  4; 
reads: — "The  court  in  making  the  winding-up  order  must  appoint  a 
liquidator  but  no  such  liquidator  shall  be  appoint- 
ed unless  previous  notice  be  given  to  the  creditors,  contributories, 
shareholders  and  members  in  the  manner  and  form  prescribed  by 
the  court."  It  was  held  that  under  this  section  it  was  essential 
to  validity  of  a  winding-up  order  that  it  should  contain  the  appoint- 
ment of  a  liquidator,  and  that  that  duty  could  not  be  delegated 
by  the  court  to  a  master  or  other  officer  of  the  court.  See  judg- 
ments of  Burton  and  Osier,  J.  J.  A.,  "in  re  Union  Fire  Insurance 
Co."  (1886),  13  A.  R.  268.  These  dissenting  judgments  were  affirmed 
on  appeal,  and  Court  of  Appeal  reversed,  sub  nomine  Shoolbred  vs. 
Union  Fire  Insurance  Co.  (1886),  14  S.  C.  R.,  624. 

See  the  remarks  of  Gwynne,  J.,  in  that  case  as  to  delegation  of 
power  of  appointment  of  liquidator,  "7b.,  p.  628  et  seg..  re  Great 
Southern  Mysore  Gold  Mining  Co."  (1883),  48  L.  T.;  N.  S.  11  and  i» 
re  Agriculture  Cattle  Insurance  Co.   (1861),  3  DeG.  F.  &  J.  194. 

In  the  Supreme  Court  the  judgments  in  the  Union  Fire  Insur- 
ance Co.'s  case  were  mainly  on  the  ground  that  the  appointment 
under  the  order  appealed  from  was  made  without  the  notice  required 
by  the  statute.  It  will  be  noticed  that  the  section  now  reads  "The 
court  in  making  a  winding-up  order  may  appoint  a  liquidator," 
etc.     The  change  was  made  in  the  revision  of  1886. 

An  Appellate  Court  will  not  interfere  with  the  appointment  of 
a  liquidator  made  by  a  judge,  that  being  a  matter  wherein  he  ex- 
ercise his  discretion.  In  re  International  Contract  Co  (1866),  L. 
R.,  1  Ch.  523.  In  re  London,  Bombay  and  Mediterranean  Bank 
(1866),  L.  R.  1  Ch.  525.  Formerly  in  England  the  liquidator  might 
be  appointed  when  the  petition  for  the  winding-up  order  was  pre- 
sented. (7b.)  But  the  practice  now  prevailing  there  is  to  direct  a 
reference  to  chambers  for  that  purpose.  In  re  General  Financial 
Bank  (1882),  L.  R.  20  C.  D.  276. 

Re  yilleneuve  Co.  vs.  Price  Bros.,  10  Que.  P.  R.  307. 

Held: — "The  appointment  of  a  liquidator,  under  the  Winding- 
X3p  Act,  may  be  made  even  where  the  list  of  contributories  has  not 

28 


434  THE   WINDING-UP   ACT. 

yet  been  prepared;  this  list  need  not  necessarily  be  made  by  the 
provisional  liquidator." 

Joynt  vs.  Mulcaiv   (1899),  9  Que.  K.  B.  23. 

The  judge  before  whom  a  petition  has  been  made  for  the 
appointment  of  a  curator  to  the  property  of  an  extinct  company,  can 
•convene  the  creditors  and  interested  persons  without  special  con- 
clusions to  this  effect  in  the  petition,  seeing  that  such  convening 
Is  a  necessary  preliminary  step  to  the  appointment  of  the  curator; 
but  proof  of  the  allegations  of  the  petition  must  be  ordered  before 
deciding  the  questions  of  law  and  before  naming  the  curator. 

Many  authoritlee  cited. 

See  Shoolbred  vs.  Clark,  17  S.  C.  R.  p.  272. 

Re  appointment  of  provisional  liquidator. 

The  section  was  amended  to  read  as  it  now  does  in  view  of 
the  decision  in  Shoolbred  vs.  Union  Fire.  14  S.  C.  R.  624. 

Re  Guelph  Linseed  Oil,  2  0.  W.  R.  1151. 

Re  appointment  of  permanent  liquidator  by  reference  to  the 
local  master. 

25.  Acting  Liquidator. — If  more  than  one  liquidator  is  ap- 
pointed, the  court  may  declare  whether  any  act  to  be  done  by  a 
liquidator  is  to  be  done  by  all  or  any  one  or  more  of  the  liquidators. 
R.  S  ,  c.  129,  s.  23. 

"Speaking  generally  it  is  not  proper  for  one  liquidator  to  dele- 
gate duties  or  powers  to  another.  They  should  act  in  conjunction, 
and  give  their  constituents  the  benefit  of  their  joint  judgment 
and  discretion  in  all  matters  pertaining  to  their  oflBce.  If  any 
exigency  arises  or  if  it  is  not  found  practicable  to  act  in  conjunc- 
tion, the  court  may  exercise  its  jurisdiction  under  this  section." 
Per  Boyd,  C,  in  re  The  Central  Bank,  of  Canada  (1887),  15  0.  R. 
312. 

Re  Central  Bank,  15  0.  R.  309. 

Joint  liquidators  must  act  together,  without  delegation  of 
powers. 

The  English  rule  is  followed  as  to  their  selection  where  there 
is  doubt  as  to  the  appointment. 

26.  Additional  Liquidators. — The  court  may,  if  it  thinks  fit, 
after  the  appointment  of  one  or  more  liquidators,  appoint  an  addi- 
tional liquidator  or  liquidators.     R.   S.,   c.   129,  s.  22. 

In  re  Dignard.  insolvent  vs.  Hon.  A.  R.  Angers  et  al.  (1910), 
11  Q.  P.  R.  389,  Lafontaine,  J. 

Held: — It  is  preferable  to  name  but  one  person  as  liquidator, 
the  naming  of  joint  liquidators  being  more  often  a  cause  of  trouble 
and  increased  costs. 

It  is  also  preferable  that  a  director  of  the  bank  who  is  a  cre- 
ditor in  a  large  amount  should  not  be  appointed  liquidator  {in  re 
Tslorthumberland,  2  De  G.  and  J.  357). 

When  two  persons  are  suggested  as  joint  liquidators  of  an 
insolvent,  if  one  of  them  should  be  found  unqualified  to  act,  the 
votes  given  in  favour  of  the  other  are  as  a  result  void.  R.  S.  C. 
cap.  144,  s.  24. 

Woodburn  Sons  Co.,  Ltd.  vs.  Duggan  et  al.  (1910),  Que.  P.  R 
393. 
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If  a  joint  liquidator  abandons  his  office  as  such,  the  other 
liquidator  cannot  be  authorized  to  continue  alone,  without  first 
notifying  to  that  effect  the  creditors,  contributories  and  share- 
holders of  the  company. 

27.  Notice  Previous  to  Appointment. — No  liquidator  afore- 
said shall  be  appointed  unless  a  previous  notice  is  given  to  the  cre- 
ditors, contributories,  shareholders  or  members,  and  the  court  shall 
by  order  direct  the  manner  and  form  in  which  such  notice  shall  be 
given  and  the  length  of  such  notice.     R.  S.,  c.  129,  s.  20. 

Clement  vs.  Rheaume.   40  Que.  S.  C.  299. 

The  directors  of  a  mutual  insurance  company,  that  goes  into 
voluntary  liquidation,  have  no  power  to  appoint  a  liquidator  or 
liquidators.  The  appointment  must  be  made  as  provided  in  the 
code  of  civil  procedure  for  that  of  a  curator  to  an  abandonment  of 
property. 

Re  The  Stark  T.  L.  d  P.  Co..  November,  1907.  Boyd,  C.  (un- 
reported, cited  Parker  vs.  Clark,  Company  Law,  1909,  p.  399. 

The  petitioner's  nominee  is  usually  named  provisional  liquida- 
tor.    See  also  re  Albert,  5  Ch.  597. 

Re  Guelph  Linseed  OH.  2  0.  W.  R.  1151;  ShooWrecl  vs.  Union 
Fire.  14  S.  C.  R.  624. 

The  provisions  of  the  section  must  be  strictly  complied  with. 

In  re  Northumberland,  2  De  G.  and  J.  357. 

The  liquidator  should  be  disinterested.  See  also  re  Commercial 
Bank,  9  M.  L.  R.  342. 

La  Cie.  Villeneuve  vs.  Price  Bros.   (1909),  Que.  R.  36  S.  C.  395. 

Notwithstanding  the  provision  of  s.  27,  c.  144,  R.  S.  C.  1906, 
regarding  the  necessary  notice  to  be  given  to  creditors,  contribu- 
tories, shareholders,  and  members,  for  the  appointment  of  a  liqui- 
dator for  a  company  in  liquidation,  it  is  not  necessary  that  the 
list  of  contributories  has  been  fixed  by  the  court,  because  the  sta- 
tute provides  for  this  in  a  subsequent  section  (48).  Moreover,  it 
follows  from  the  context  of  the  two  sections  that  this  list  must 
be  prepared  by  the  liquidator  appointed. 

Re  Northern  Assam  Tea  Co.,  5  Ch.  664. 

The  court  is  guided  but  not  bound  by  the  opinion  and  wishes 
of  the  liquidators. 

See  also  Alpha  Oil  Co.,  12  P.  R.  298  (Ont.) ;  and  re  Inter-national 
Contract,  1  Ch.  523,  and  re  Central  Bank.  15  O.  R.  309;  re  Civil 
Service   (1884),  W.  N.   158. 

Re  London,  15  W.  R.  33 — the  voluntary  liquidator  generally 
named  permanent  liquidator. 

Markle  vs.  Ross,  13  P.  R.  135  (Ont.).  Appeal  from  decision  of 
the  master. 

As  to  Costs,  in  case  of  a  contestation  over  the  naming  of  a 
liquidator — see  re  Commercial  Bank,  13  C.  L.  T.  381. 

Stinson  vs.  The  North  West  Cattle  Co.   (1902),  14  K.  B.  279. 

"The  appointment  of  a  liquidator  under  the  Winding-Up  Act, 
R.  S.  C,  Ch.  129,  without  a  previous  notice  to  the  creditors,  con- 
tributories, shareholders  or  members  of  the  company,  in  the  man- 
ner and  form  prescribed  by  the  court,  is  null  and  void."  See  sec- 
tion 124. 
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28.  Sec-arity.— The  court  shall  also  determine  what  security 
shall  be  given  by  a  liquidator  on  his  appointment.  R.  S.,  c  129, 
s.  24. 

Shoolbred  -vs.  Clarke  in  re  Union  Fire  Insurance  Co.  (1890), 
17  S.  C.  R.  265. 

In  assigning  to  provincial  courts  or  judges  certain  functions 
under  the  Winding-Up  Act,  Parliament  intended  that  the  same 
should  be  performed  by  means  of  the  ordinary  machinery  of  the 
court  and  by  its  ordinary  procedure.  It  is,  therefore,  no  ground  of 
objection  to  a  winding-up  order  that  the  security  to  be  given  by 
the  liquidator  appointed  thereby  is  not  fixed  by  the  order,  but  is 
left  to  be  settled  by  a  master. 

29.  Provisional  Liquidator.— The  court  may,  on  the  presenta- 
tion of  the  petition  for  a  winding-up  order  or  at  any  time  thereafter 
and  before  the  first  appointment  of  a  liquidator,  appoint  provisional- 
ly a  liquidator  of  the  estate  and  effects  of  the  company,  and  may 
limit  and  restrict  his  powers  by  the  order  appointing  him.  R.  S., 
c.  129,  s.  26;  52  V.,  c.  32,  s.  12. 

Price  vs.  La  Cie.  Yilleneuve  (1909),  10  Que.  P.  R.  338. 

In  the  absence  of  special  reasons  to  the  contrary,  a  person 
who  has  entered  upon  his  duties  as  voluntary  liquidator,  should  be 
appointed  provisional  liquidator  under  a  petition  for  the  winding 
up  of  a  company. 

In  re  Mercantile  Bank  of  Australia   (1892),  L.  R.  2  Ch.  D.  204. 

Quaere  as  to  appointment  of  official  receiver  before  winding- 
up  order  has  been  made. 

Cases  cited. 

30.  Incorporated  Company  may  be  Appointed.— An  incor- 
porated company  may  be  appointed  liquidator  to  the  goods  and 
effects  of  a  company  under  this  Act,  and  if  an  incorporated  com- 
pany is  so  appointed,  it  may  act  through  one  or  more  of  its  principal 
officers  designated  by  the  court.     R.  S.,  c.  129,  s.  21. 

2.  Where  under  the  laws  of  any  province  a  trust  company  is 
accepted  by  the  courts  of  such  province,  and  is  permitted  to  act, 
as  administrator,  assignee  or  curator  without  giving  security,  such 
trust  company  may  be  appointed  liquidator  of  a  company  under 
this  Act,  without  giving  security.  (Added  by  6-7  Edw.  VII.,  c. 
51,  s.  2).' 

31.  Powers  of  Directors  to  Cease.— Upon  the  appointment 
of  the  liquidator,  all  the  powers  of  the  directors  shall  cease,  except 
in  so  far  as  the  court  or  the  liquidator  sanctions  the  continuance 
of  such  powers.     R.  S.,  c.  129,  s.  34. 

32.  Slesignation  and  Removal.— A  liquidator  may  resign  or 
may  be  removed  by  the  court  on  due  cause  shown,  and  every  vacancy 
to  the  office  of  liquidator  shall  be  filled  by  the  court.  R.  S.,  c.  129, 
s.  27. 
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The  removal  of  a  liquidator  is  not  merely  a  matter  of  judicial 
discretion,  and  some  unfitness  must  be  shewn  before  the  order  will 
be  made.  In  re  Sir  John  Moore  Gold  Mining  Co.  (1879),  L.  R.,  12 
C.  D.  325.  But  on  the  other  hand,  the  "due  cause"  does  not  refer 
to  personal  unfitness  alone,  and  the  court  may  remove  a  liquidator 
whenever  it  is  of  opinion  that  such  removal  is  to  the  advantage 
of  those  interested  in  the  realizatoin  of  the  assets.  In  re  Adam 
Eijton.  Ltd.,  Ex  parte  Charlesicorth.  L.  R.  (1887),  36  C.  D.  299.  A 
liquidator  may  appeal  from  an  order  removing  him.      (/&.). 

The  appointment  of  a  liquidator  to  a  company  should  be  set 
aside  if  a  person  interested  shews  that  such  appointment  has 
been  made  without  notice  to  the  creditors,  contributories  and 
shareholders  of  the  company. 

Stimson  vs.  yorthicest  Cattle  Co.  and  Allan,  5  Que.  P.  R.  181. 

Powers  and  Duties  of  Liquidators. 

33.  Duties  after  Appointment.— The  liquidator,  upon  his 
appointment,  shall  take  into  his  custody  or  under  his  control,  all 
the  property,  effects  and  choses  in  action  to  which  the  company  is 
or  appears  to  be  entitled,  and  he  shall  perform  such  duties  in  refer- 
ence to  winding  up  the  business  of  the  company  as  are  imposed  by 
the  court  or  by  this  Act.     R.  S.,  c.  129,  s.  30. 

Xational  Trust  Co.  vs.  Trusts  d-  Guarantee  Co.,  26  0.  L.  R.  279, 
5  D.  L.  R.  459. 

Where  a  company  made  an  assignment  for  the  benefit  of  its 
creditors  and  afterwards  a  liquidator  was  appointed,  the  property 
then  in  possession  of  the  assignee  for  the  benefit  of  the  creditors 
was  property  to  which  the  company  "appears  to  be  entitled,"  within 
the  meaning  of  section  33  requiring  the  liquidator  upon  his  appoint- 
ment to  "take  into  his  custody  or  under  his  control,  etc." 

Re  Dom.  Trust  Co.  vs.  Harper,  32  W.  L.  R.  832;  24  D.  L.  R.  670. 

The  right  of  a  trust  company  to  retain  as  its  remuneration  part 
of  the  profits  realized  from  investments,  creates  a  trust  coupled 
with  an  interest,  which,  upon  the  winding  up  of  the  corporation 
passes  to  the  liquidator  as  an  asset  for  the  general  benefit  of  cre- 
ditors, and  the  court  will  not  compel  the  liquidator,  before  the  final 
wind  up  to  surrender  such  securities  to  the  cestui  que  trust,  nor 
•appoint  a  special  trustee  to  carry  it  into  effect. 

Re  Kootenay  Valley  Fruit  Lands  Co.,  Ltd.  (James  Cooper's 
case),  22  Man.  L.  R.  300,  3  D.  L.  R.  428. 

As  money  paid  into  a  bank  designated  in  a  mortgage  to  receive 
payment  thereof  for  the  mortgagee  does  not  become  that  of  the 
mortgagee,  a  limited  company,  when  accompanied  by  the  condi- 
tion that  the  money  should  not  be  paid  out  to  the  mortgagee  except 
upon  the  delivery  of  either  an  assignment  of  the  mortgage  to  a 
designated  person,  or  a  discharge,  assented  to  by  every  shareholder, 
a  liquidator  of  the  company  could  not  take  possession  thereof  as 
effects  of  the  company  and  execute  a  discharge  of  the  mortgage 
under  section  33. 

Re  Glay  Adhesives.  Ltd.,  7  D.  L.  R.  454,  23  0.  W.  R.  348. 

Where  one  who  has  been  employed  by  another  to  sell  shares 
in  a  company  belonging  to  that  other,  sells  them  by  fraud,  but 
procures  payment  of  the  purchase  price  to  be  made  to  the  com- 
pany, and  not  to  the  vendor  of  the  shares,  the  vendor  cannot 
recover  the  money  from  the  company,  since  to  do  so  would  be  to 
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obtain  an  advantage  from  his  agent's  wrongful  act,  but  the  money 
is,  nevertheless,  not  the  money  of  the  company,  and,  therefore,  the 
liquidator  of  the  company  cannot  recover  from  the  vendor  any 
part  of  such  money  which  has  been  paid  over  to  him  by  the  com- 
pany. 

National  Trust  Co.  vs.  Trusts  d-  Guarantee  Co..  26  0.  L.  R.  279, 
5  D.  L.  R.  459. 

A  liquidator,  being  from  the  beginning  prima  facie  lawfully 
in  possession  of  the  property  of  the  company  sought  to  be  wound 
up  as  an  officer  of  the  court,  and  being  charged  with  the  duty  of 
applying  the  proceeds  in  payment  of  the  company's  creditors  in  due 
course  of  administration,  is  entitled  in  right  of  the  creditors 
represented  by  him  as  liquidator  to  contest  the  validity  of  a  mort- 
gage of  personal  property  made  by  the  company  to  a  trustee  for 
bondholders  without  any  transfer  of  possession  having  been  made 
to  such  trustee  and  without  registration  under  the  Bills  of  Sale  and 
Chattel  Mortgage  Act,  and  as  liquidator  to  set  up  the  invalidity  of 
such  mortgage  as  against  the  creditors  in  general  of  the  mortgagor 
company  on  the  ground  of  non-compliance  with  the  provisions  of 
the  Bills  of  Sale  and  Chattel  Mortgage  Act. 

The  Imperial  Bretceries  vs.  Prevost   (1909),  11  Que.  P.  R.  150. 

A  liquidator  of  an  insolvent  company  cannot,  upon  a  mere 
petition,  be  authorized  to  withdraw  out  of  court  a  deposit  made  by 
a  garnishee  in  an  action  in  which  the  insolvent  company  was 
plaintiff. 

Re  Kootenay  Valley  Fruit  Lands  Co.,  Ltd.  (James  Cooper's 
case),  3  D.  L.  R.  428,  22  Man.  L.  R.  300. 

The  liquidator  cannot  take  possession  of  money  paid  into  a 
bank  designated  in  a  mortgage  to  receive  payment  thereof  for  the 
mortgagee,  such  money  not  having  become  the  property  of  the 
mortgagee,  a  limited  company,  nor  could  he  execute  a  discharge  of 
such  mortgage. 

Re  Alexander  Dunbar  rf-  Sons.  Co..  9  E.  L.  R.  217   (N.B.). 

Assets  covered  by  debentures.  Rights  of  unsecured  creditor. 
Right  to  winding-up  order. 

National  Trust  Co.  vs.  Trusts  <£■  Guarantee  Co.,  5  D.  L.  R.  459, 
26  O.  L.  R.  279. 

Where  a  company  made  an  assignment  for  the  benefit  of  its 
creditors  and  a  liquidator  was  appointed,  the  property  then  in  pos- 
session of  the  assignee  for  the  benefit  of  the  creditors  was  property 
to  which  the  company  "appears  to  be  entitled." 

34.  Powers.— The  liquidator  may,  with  the  approval  of  the 
court,  and  upon  such  previous  notice  to  the  creditors,  contribu- 
tories,  shareholders  or  members,  as  the  court  orders — 

(a.)  Suits. — Bring  or  defend  any  action,  suit  or  prosecution  or 
other  legal  proceeding,  civil  or  criminal,  in  his  own  name  as  liqui- 
dator or  in  the  name  or  on  behalf  of  the  company,  as  the  case  may 
be; 

Arnold  vs.  The  Can.  Motors  Co..  15  Que.  P.  R.  13. 

A  verbal  application  that  a  liquidator  to  an  insolvent  Ontario 
company  be  forced  to  take  up  the  "instance"  will  not  be  entertained 
as  such  liquidator  is  an  officer  of  the  High  Court  of  Ontario  and  not 
of  the  Quebec  courts. 
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Champlain  Real  Estate  Co.,  Ltd.,  vs.  Racine,  15  Que.  P.  R.  87. 

The  words  "the  same  fees  as  in  ordinary  actions  for  a  like 
amount"  in  section  7,  art.  76  of  the  tariff  of  advocates'  fees  in  cases 
of  the  Superior  Court,  refer  only  to  actions  taken  in  the  Superior 
Court,  and  claims  for  less  than  $100  would  entitle  the  liquidator 
to  an  attorney's  fee  of  a  fourth  class  action  in  the  Superior  Court. 

Boston  Shoe  Co.  vs.  Frank.  48  Que.  S.  C.  65. 

Where  the  liquidator  of  an  incorporated  company  made  a  peti- 
tion for  an  authorization  to  inscribe  a  judgment  in  review,  and 
seeing  that  the  delay  was  about  to  expire,  filed  the  inscription  before 
hie  demand  was  granted,  the  Court  of  Review  will  not  reject  the 
inscription,  but  will  ratify  the  procedure. 

Re  Standard  Cobalt  Mines,  2  0.  W.  N.  725. 

Contestation  of  claim  by  liquidator.  Stay  of  proceedings.  Dis- 
cretion of  official  referee. 

Hochelaga  Bank  vs.  Leuis  (1884),  12  R.  L.   (Que.),  p.  639. 

The  liquidator  must  take  up  the  instance  in  all  cases  pending 
against  the  company. 

Ross  vs.  Perras.  5  C.  S.   (Que.),  470   (1894),  Taschereau,  J. 

The  fact  that  a  company  has  been  put  into  liquidation  does 
not  give  rise  to  a  reprise  d' instance  by  the  liquidator  in  actions 
pending  in  the  name  of  the  company. 

Hamilton  (W.)  Mfg.  Co.  vs.  Hamilton  Steel  &  Iron  Co.,  23 
O.  L.  R.,  270   (D.  C). 

Action  by  company  in  liquidation.  Breach  of  contract  for  sale 
of  goods.    Independent  monthly  deliveries  under  contract.    Damages 

Re  Bailey  Cobalt  Mines.  Ltd..  8  0.  W.  N.  433. 

Leave  to  bring  action  in  name  of  liquidators — indemnity — costs 
— proposed  sale  of  assets — adjournment  of  consideration — order  of 
master — appeal. 

Hamilton  Mfg.  Co.  vs.  Hamilton  Steel  d  Iron  Co.  (1910),  16 
0.  W.  R.  694,  1  0.  W.  N.  1075. 

Action  by  company  in  liquidation  under  Dominion  Winding-Up 
Act,  the  Trusts  &  Guarantee  Co.  being  the  liquidators,  to  recover 
$2,000  damages  for  breach  of  an  alleged  agreement  by  defendants 
to  sell  and  deliver  to  plaintiffs  250  tons  No.  1  pig  iron  at  $20.25  per 
gross  ton,  and  to  give  to  plaintiffs  the  option  within  thirty  days 
from  date  of  agreement,  to  purchase  an  additional  quantity  of  250 
tons  at  same  price. 

Plaintiffs  asserted  an  exercise  of  the  option  to  purchase  the 
additional  quantity;  they  admitted  delivery  of  233  tons,  950  lbs., 
and  claimed  damages  for  non-delivery  of  266  tons,  1,050  lbs:  — 
Held,  that  the  liquidators,  if  entitled  to  delivery  of  the  iron,  were 
only  so  entitled  upon  shewing  the  vendors  that  they  were  ready 
to  pay  for  the  goods  to  be  so  delivered.  It  would  be  a  most  un- 
fortunate thing  if,  in  addition  to  the  loss  already  sustained  by 
defendants  in  having  iron  to  the  value  of  $3,884  received  and  used 
by  plaintiffs,  defendants  were  obliged  to  deliver  a  further  quantity 
without  at  least  having  it  shewn  that  the  iron  would  be  paid  for  on 
deliverv. 

Hyde  vs.  Thibaudeau.  20  Que.  K.  B.  200. 

An  action  by  the  liquidator  of  an  insolvent  company  against 
a  shareholder  to  recover  his  share  of  bonds  wrongfully  distributed 
among  them  all  by  the  company,  whereby  it  made  itself  insolvent, 
is  not  a  revocatory  action  subject  to  one  year's  limitation  under 
Que.  C.  C,  and  is  properly  brought  in  name  of  liquidator. 
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Stevenson  vs.  Glickman  (1907),  K.  B.,  9  Que.  P.  R.  199. 
Reversing  Dunlop,  J. 

Based  on  R.  S.  C.  1886,  c.  129,  s.s.  15,  16,  31,  39. 

Held: — An  action  based  on  a  lease  entered  into  by  a  company 
before  it  was  put  into  liquidation,  and  transferred  thereafter  by 
the  liquidator  without  authorization,  must  be  brought  against  the 
company  and  not  against  the  liquidator.  Kent  vs.  les  Soeurs  de  la 
Providence..  .L,.  J.  72  P.  C.  62,  followed. 

Nor  in  such  a  case  can  the  liquidator  sue  in  warranty  in  his 
own  name  a  third  person  whom  he  considers  liable. 

See  cases  cited.     See  section  22. 

Re  Great  Prairie  Investment  Co.,  17  Man.  R.  554. 

The  company  being  in  process  of  voluntary  winding  up  under 
the  Manitoba  A^inding-Up  Act,  R.  S.  M.  1902,  ch.  175,  the  liquidator 
applied,  under  section  23  of  the  Act,  for  a  direction  as  to  whether 
or  not  he  should  take  proceedings  against  a  number  of  former 
directors  of  the  company  to  cancel  certain  shares  in  the  stock 
which  they  had  issued  to  themselves  as  fully  paid-up,  but  without 
payment  of  any  kind,  and  to  recover  the  dividends  which,  to  the 
extent  of  over  $62,000,  they  had  afterwards  paid  to  themselves  on 
said  shares: — Held,  that  this  was  not  "a  question  arising  in  the 
matter  of  the  winding  up"  for  the  determination  of  which  an  appli- 
cation may  be  made  to  the  court  under  section  23,  and  that  no 
order  could  be  made  as  the  liquidator  in  such  a  proceeding  is  not 
an  oflicer  of  the  court  or  under  its  control,  except  to  the  extent 
stated  in  sub-section  (/)  of  section  19  of  the  Act.  The  judge,  how- 
ever, expressed  the  opinion  that  it  was  the  liquidator's  duty,  under 
the  circumstances,  to  take  the  suggested  proceedings  and  that,  if 
he  refused,  the  court  would  have  jurisdiction,  under  sub-section  (/) 
of  section  19,  to  compel  him  to  do  so. 

Fecteau  vs.  Ideal  Confectionery  Co..  12  Que.  P.  R.  360. 

The  liquidator  of  an  insolvent  company  cannot  be  compelled 
to  continue  an  action  in  the  place  of  the  latter  which  is  still  in 
existence,  nor  jointly  with  the  company.  He  cannot  be  compelled 
to  continue  it  in  his  own  name. 

National  Trust  Co.  vs.  Trusts  d  Guarantee  Co..  26  0.  L.  R.  279, 
5  D.  L.  R.  459. 

The  liquidator  may  contest  the  validity  of  a  mortgage  of  per- 
sonal property  made  by  the  company  to  a  trustee  for  bondholders, 
on  the  ground  of  non-compliance  with  the  Bills  of  Sale  and  Chattel 
Mortgage  Act. 

Re  Glaij  Adhesives,  Ltd.,  7  D.  L.  R.  454,  4  0.  W.  N.  350. 

Where  one  who  hais  been  employed  by  another  to  sell  shares 
in  a  company  belonging  to  that  other  sells  them  by  fraud,  but  pro- 
cures payment  of  the  purchase  price  to  be  made  to  the  company, 
and  not  to  the  vendor  of  the  shares,  the  vendor  cannot  recover  the 
money  from  the  company,  nor  can  the  liquidator  recover  from  the 
vendor. 

The  Victoria  Montreal  Fire  Insurance  Co.  vs.  Derome  (1902),  21 
Que.  S.  C.  319,  Pagnuelo,  J. 

"A  shareholder  who  is  sued  for  calls  upon  his  stock  by  a  com- 
pany which  is  put  into  liquidation  subsequent  to  such  action,  can- 
not oppose  the  petition  of  the  liquidator  who  asks  permission  to 
take  up  the  instance  in  the  name  of  the  company,  by  alleging  that 
the  obligation  of  the  defendant  to  contribute  can  only  be  enforced 
by  virtue  of  a  new  call  made  by  the  liquidator  to  be  in  proportion 
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to  the  amount  necessary  to  pay  the  company's  debts  and  the  cost  of 
liquidation,  which  would  make  futile  the  previous  calls;  but  such 
a  shareholder  will  be  permitted  to  plead  these  matters  as  against 
such  an  action  when  continued  by  the  liquidator." 

Hyde  vs.  TJiibaudeau  (1910),  11  Que.  P.  R.  410   (Appeal). 

Held:  —  (Reversing  Fortin,  J.)  The  right  of  action  on  behalf 
of  creditors  of  an  insolvent  joint  stock  limited  liability  company  to 
have  one  of  the  shareholders  ordered  to  restore  assets  withdrawn 
from  the  capital  of  the  company  to  the  prejudice  of  it.s  creditors;  is 
not  extinguished  by  the  lapse  of  one  year  applicable  to  revocatory 
actions  provided  by  art.  1032  and  following  of  the  Civil  Code. 

Such  right  of  action  can  be  exercised  with  the  leave  of  a 
judge  by  the  liquidator  (appointed  in  Canada)  of  a  foreign  com- 
panv  against  which  a  winding-up  order  has  been  made  in  Canada, 
in  his  quality  of  liquidator.  C.  P.  291,  C.  C.  1040  R.  S.  C.  cap.  144, 
s.  34.  In  re  Faure  Electric  Accumulator  Co..  40  Ch.  Div.  141; 
Cullerne  vs.  London  Bldg.  Soc.  25  C-  3.  D.  490;  Banque  d'Epargne 
vs.  Geddes.  M.  L.  R.,  6  S.  C.  243;  NationaJ  Funds  Assurance  Co., 
1878,  10  Ch.  D.  118. 

The  Comet  Motor  Company  Ltd.  vs.  TJie  Dominion  Mutual  Fire 
Insurance  Company  (1910),  11  Que.  P.  R.  314.     Fortin,  J. 

Held: — If,  since  the  institution  of  the  action,  an  insurance  com- 
pany, defendant,  has  been  put  into  liquidation,  a  motion  by  plain- 
tiff to  make  the  liquidator  a  party  to  the  suit  will  be  granted,  but 
the  liquidator  must  be  summoned  in  the  ordinary  way.  C.  P.  117, 
525.     R.  S.  C.  cap.  Ivi,  s.s.  34,  107. 

The  Standard  Mutual  Fire  Ins^irance  Co.  vs.  Tlie  DOTr.inion 
Mutual  Fire  Insurance  Co.  d-  Meunier  (1910),  11  Que.  P.  R.  392. 
(Review). 

Held: — A  liquidator  is  made  party  to  a  case  not  by  waj  of 
motion,  but  by  means  of  an  ordinary  writ  of  summons.  See  The 
Comet  Motor  Co.  vs.  The  Dominion  Mutual  Fire  Insurance  Co..  11 
Que.  P.  R.  314,  Fortin,  J. 

The  Royal  Bank  of  Canada  vs.  Mutual  Fire  Insurance  Company 
of  Canada  (1910),  11  Que.  P.  R.  295.    Fortin,  J. 

Held: — It  is  not  by  exception  to  the  form,  but  by  dilatory  excep- 
tion, that  a  defendant  must  set  up  that  the  liquidator  is  not  a  party 
to  the  suit.  2.  Default  to  answer  to  an  exception  to  the  form  is  not 
an  admission  of  the  allegations  of  the  exception,  the  grounds  of 
which  must  be  proved.  (Jurisprudence)  Code  of  Civil  Procedure, 
111,  174,  177,  521. 

Stevenson  vs.  McPhail,  9  Que.  P.  R.  199   (K.  B.) 

An  action  founded  on  a  lease  executed  by  a  company  before  it 
was  put  in  liquidation  and  delivered  afterwards,  without  authority, 
by  the  liquidator,  should  be  brought  against  the  company  itself 
and  not  against  the  liquidator.  Kent  vs.  Les  Soeurs  de  la  Provi- 
dence. 72  L.  J.  P.  C.  62,  followed.  In  such  case  the  liquidator  can- 
not, in  his  own  name,  maintain  an  action  en  garantie  against  a 
third  party  whom  he  claims  to  be  liable. 

Stevenson  vs.  McPhail  (1907).  17  Que.  K.  B.  119. 

"A  company  constituted  by  federal  charter,  continues  to  exist 
after  it  is  put  in  liquidation  and  after  the  appointment  of  a  liquida- 
tor, until  its  affairs  are  finally  wound  up.  Its  legal  rights  whether 
by  way  of  action  or  defence,  during  this  interval  must  be  exercised 
in  its  own  name.  But  where  it  is  necessary  to  attack  or  to  defend 
its  rights,  in  the  interest  of  creditors,  this  must  be  done  in  the 
name  of  the  liquidator  who  represents  the  creditors." 
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Common  vs.  McCaskill,  13  Que.  S.  C.  282. 

Held: — The  judicial  authorization  required  by  a  liquidator  to 
enable  him  to  sue  a  debtor  of  the  company,  must  be  obtained  before 
the  issue  of  the  writ  of  summons  and  must  cover  the  amounts 
claimed;  an  authorization  given  after  the  issue  of  the  writ  and  for 
an  amount  less  than  that  demanded,  is  insuflScient  and  will  result 
in  the  dismissal  of  the  action. 

(ft.)  Business  of  Company. — Carry  on  the  business  of  the  com- 
pany'so  far  as  is  necessary  to  the  beneficial  winding  up  of  the 
same; 

The  Imperial  Breweries  Co.  vs.  Prcvost  d-  Gauvin  et  al.  (1909), 
11  Que.  P.  R.  150,  Fortin,  J. 

Held: — A  liquidator  to  an  insolvent  company  cannot,  upon  a 
simple  petition,  withdraw  a  deposit  made  by  a  garnishee  in  the 
hands  of  the  prothonotary  of  the  Superior  Court  in  a  case  in  which 
the  company  was  plaintiff,  the  procedure  being  irregular  and  made 
by  a  person  not  a  party  to  the  case. 

(c.)  Sale  of  Property. — Sell  the  real  and  personal  and  herit- 
able and  movable  property,  effects  and  choses  in  action  of  the  com- 
pany, by  public  auction  or  private  contract,  and  transfer  the  whole 
thereof  to  any  person  or  company,  or  sell  the  same  in  parcels; 

Re  Metropol.  Mortgage  d-  Paving  Co.,  7  W.  W.  R.  1204. 

An  unregistered  mortgage  made  by  way  of  assignment  is  void 
as  against  a  liquidator.  It  is  impossible  for  the  parties  to  a  trans- 
action by  way  of  mortgage  or  charge  to  alter  the  effect  of  section 
102  (1)  of  the  Companies  Act  by  adopting  a  form  which  does  not 
accord  with  the  real  transaction  between  them.  The  term  "debts" 
In  the  above  section  should  not  be  confined  to  such  debts  as  are 
presently  due.  The  expression  "book  debts"  is  generally  used  with 
reference  to  purely  mercantile  transactions,  but  is  an  apt  term  to 
describe  an  obligation  accruing  due  to  a  mortgage  company. 

Dominion  Linen  Mfg.  Co.  vs.  Langley,  19  0.  W.  R.  648. 

Sale  of  goods — breach  of  contract — conversion — ^damages — 
reversing  judgment  of  MacMahon,  J.,  14  0.  W.  R.  1163. 

Chandler  d  Massey,  Ltd.  vs.  Irish,  3  O.  W.  N.  383. 

Illegal  dealings  with  assets.  Shares  acquired  in  new  company 
by  shareholder  of  the  old  company  now  in  liquidation.  Paid  for  by 
assets  of  old  company. 

Scott  vs.  Sieman;  Murphy  vs.  Traders  Bank,  2  0.  W.  N.  697,  18 
0.  W.  R.  538. 

Sale  of  property  and  assets. 

Re  Dom.  Milling  Co..  3  D.  L.  R.  897. 

Leave  to  proceed  with  sale  after  winding-up  order.  Sale  by 
mortgagee. 

Re  McCann  Knox  Milling  Co.   (1910),  1  0.  W.  N.  579. 

Sale  of  land  by  liquidator — reference — approval  of  referee — 
application  to  court  to  confirm  sale — unnecessary  proceeding — ^Wind- 
ing-up Act,  R.  S.  C.  1906,  ch.  144,  section  34. 

Clement  vs.  Rheaume,  40  Que.  S.  C.  299. 

A  judicial  order  authorizing  the  liquidator  of  a  company  to  dis- 
pose of  its  assets  should  clearly  set  forth  the  corporate  name  of  the 
company,  otherwise  it  is  invalid  and  of  no  effect. 


THE   WINDING-UP   ACT.  443 

Re  Hamilton  Mfg.  Co..  Ltd.,  HalVs  case,  4  0.  W.  N.  421. 

Purchase  of  assets  from  liquidator — alleged  misrepresentation — 
appeal  from  master. 

Re  Bishop  Construction  Co.,  Ltd.;  Haines  vs.  Garth,  23  Que. 
K.  B.  284,  15  D.  L.  R.  911. 

Where  the  liquidators  of  a  construction  company  have  been 
authorized  by  the  court  in  winding  up  proceedings  to  complete  a 
construction  contract  for  the  benefit  of  the  estate,  and  in  the  work 
of  completion  adopt  the  prior  contract  between  the  company  and  a 
sub-contractor  for  part  of  the  work,  the  sub-contractor's  contract 
price  is  to  be  divided  so  as  to  collocate  him  for  a  dividend  (where 
the  claim  is  not  privileged)  as  upon  an  ordinary  claim  in  respect 
of  the  work  done  prior  to  the  liquidator,  but  the  subsequent  work 
will  be  ordered  to  be  paid  for  in  full. 

Xantel  vs.  La  Cie  de  Chemin  de  Fer  de  la  Baie  des  Chaleurs, 
9  Que.  S.  C.  47;  confirmed  in  appeal,  5  K.  B.  65. 

Held,  that  the  Provincial  Statute  (56  Vict.,  ch.  33)  which  pro- 
vides for  the  sequestration  and  sale  of  the  property  of  a  railway 
company  bonussed  by  the  province  when  it  is  insolvent,  applies  to 
a  company  subject  to  a  Federal  Statute. 

Communaute  des  Soeurs  de  la  Providence  vs.  Bastien  (1900), 
11  K.  B.  Que.  64. 

"A  creditor  of  a  bank  in  liquidation  may  intervene  in  an  action 
brought  by  the  liquidator  against  a  debtor  of  the  bank,  although 
the  conclusions  of  his  intervention  do  not  differ  from  those  of  the 
main  action  and  no  new  facts  be  alleged  by  him;  saving,  however, 
the  right  of  the  court,  at  the  merits,  to  condemn  the  intervenant  to 
pay  costs  if  his  intervention  be  inopportunely  made." 

Citing  many  authorities. 

Kent  es  qxial.  vs.  La  Conimtinatc  des  Soeurs  de  la  Charite.  etc., 
vs.  Bastien   (1901),  19  S.  C.  Que.  556.     Pagnuelo,  J. 

"The  liquidator  of  a  bank  in  liquidation  has  no  quality  to  sue  a 
debtor  of  such  bank  upon  a  note  which  became  due  before  the  bank 
was  put  into  liquidation,  but  the  action  must  be  brought  in  the 
name  of  the  bank. 

"Although  a  creditor  of  a  bank  in  liquidation  may  intervene  in 
an  action  brought  by  the  liquidators  against  a  debtor  of  the  bank, 
in  order  to  watch  the  proceedings  and  to  continue  them  where  the 
plaintiffs  might  not  proceed  with  diligence,  and  to  exercise  remedies 
favourable  to  creditors,  he  cannot,  when  the  plaintiffs  have  answer- 
ed the  plea  of  the  debtor  and  demanded  its  dismissal  on  special 
grounds,  enter  into  a  contestation  with  the  defendant  looking  to 
the  dismissal  of  his  plea  upon  grounds  already  invoked  by  the 
plaintiffs,  and  hence  he  will  be  condemned  to  pay  the  costs  of  his 
contestation." 

This  judgment  was  confirmed  by  the  Court  of  Appeal;  and  upon 
demand  of  the  liquidators  to  amend  the  writ  and  declaration  so  as 
to  implead  the  bank  it  was  held  that  the  liquidator  cannot,  by  way 
of  amendment,  implead  the  bank  in  an  action  which  he  lacked  the 
quality  or  status  to  begin.     12  K.  B.  Que.  120. 

In  the  Privy  Council  the  judgment  of  the  Court  of  Appeals  was 
reversed,  on  the  ground  that  only  a  matter  of  form  was  in  question 
and  hence  the  amendment  should  have  been  allowed.  L.  R.  1903, 
A.  C.  220. 

See  Ward  vs.  The  Montreal  Cold  Storage  d  Freezing  Co.  (1904), 
26  Que.  S.  C.  310,  cited  under  section  69. 
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Sabiston  vs.  Montreal  Lithographing  Co..  6  Que.  K.  B.  510, 
reversing  DeLorimier,  J.;   confirmed  by  the  Privy  Council. 

Held,  the  sale  by  the  liquidator  of  the  good  will  and  assets  of 
a  company  incorporated  under  letters-patent  from  the  Crown  does 
not  transfer  to  the  purchaser  the  right  to  use  the  name  of  the  com- 
pany after  its  dissolution — this  being  a  right  which  can  only  be 
granted  by  the  Crown — and  he  is  not  entitled  to  an  injunction  to 
restrain  a  person  who,  since  the  dissolution,  has  registered  a  new 
firm  under  a  similar  name,  from  doing  business  under  such  name, 
there  being  no  evidence  that  its  members  or  the  person  sought  to 
be  restrained  agreed  or  undertook  not  to  do  it. 

(d.)  General  Acts. — Do  all  acts,  and  execute,  in  the  name  and 
on  behalf  of  the  company,  all  deeds,  receipts  and  other  documents, 
and  for  that  purpose  use,  when  necessary,  the  seal  of  the  company; 

(e.)  Proving  ix  Bankrcptct. — Prove  rank,  claim  and  draw  divi- 
dends in  the  matter  of  the  bankruptcy,  insolvency  or  sequestration 
of  any  contributory,  for  any  sum  due  the  company  from  such  con- 
tributory, and  take  and  receive  dividends  in  respect  of  such  sum  in 
the  matter  of  the  bankruptcy,  insolvency  or  sequestration  as  a 
separate  debt  due  from  such  contributory  and  ratably  with  the 
other  separate  creditors: 

(/.)  Drawing  and  Indorsing  Bills  and  Notes. — Draw,  accept, 
make  and  indorse  any  bill  of  exchange  or  promissory  note  in  the 
name  and  on  behalf  of  the  company; 

(g.)  Raising  Funds. — Raise  upon  the  security  of  the  assets  of 
the  company,  from  time  to  time,  any  requisite  sum  or  sums  of 
monev:  and 

(h.)  General  Powers. — Do  and  execute  all  such  other  things 
as  are  necessary  for  winding  up  the  affairs  of  the  company  and 
distributing  its  assets. 

I7i  re  Dom.  Medical  Institute  Dorval  vs.  Smith.  15  Que.  P.  R.  102. 

The  liquidator  of  an  insolvent  company"  being  an  officer  of  the 
court,  the  court  will  invest  him  with  the  powers  necessary  to  enable 
him  to  put  the  purchaser  of  a  lease  of  the  company  in  possession  of 
the  property  of  which  he  has  become  tenant. 

Liability  for  injuries  to  employees,  liquidator  carrying  on  busi- 
ness.    Parker  &  Clarke  419. 

Harrison  vs.  2\episiquit  Lumber  Co..  11  East.  L.  R.  314. 

A  liquidator  is  in  no  sense  a  subsequent  purchaser  for  value, 
but  represents  the  company  and  acquires  no  rights  as  liquidator 
which  the  company  itself  did  not  possess,  save  those  which  are  given 
him  by  the  Winding-Up  Act. 

2.  Company  laable  on  sucli  Notes  and  Bills. — The  drawing, 
accepting,  making  or  indorsing  of  every  such  bill  of  exchange  or 
promissory  note  as  aforesaid,  on  behalf  of  the  company,  shall  have 
the  same  effect,  with  respect  to  the  liability  of  such  company,  as  if 
such  bill  or  note  had  been  drawn,  accepted,  made  or  indorsed  by  or 
on  behalf  of  such  company  in  the  course  of  the  carrying  on  of  its 
business; 
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3.  No  Delivery  of  Assets  Needed. — No  delivery  of  the  whole 
or  of  any  part  of  the  assets  of  the  company  shall  be  necessary  to 
give  a  lien  to  any  person  taking  security  as  aforesaid  upon  the 
assets  of  the  company.     R.  S.,  c.  29,  s.  31;  62,  63  V.,  c.  42,  s.  3. 

In  actions  to  recover  property  which  belonged  to  the  company 
itself  before  the  winding-up  order  was  made,  the  liquidator  must 
sue  in  the  name  of  the  company.  Turquand  vs.  Eirby  (1867),  L.  R., 
4  Eq.  123.  But  it  seems  that  such  action  may  be  so  brought  with- 
out the  sanction  of  the  court,  but  then  the  company  runs  the  risk 
of  costs.  Sarnia  Agricultiirnl  Implement  Manfg.  Co.,  Ltd.  vs. 
Hutchinson  (1889),  17  0.  R.  676.  An  objection  against  the  way  in 
which  the  action  is  brought  cannot  be  raised  after  the  evidence  has 
been  taken.  The  proper  course  is  to  move  in  chambers  to  dismiss 
the  action  for  want  of  authority  to  sue.  (lb.)  See  also  McDonald 
vs.  Carrodi.  1  Ch.  Chambers   (Par.  b.). 

The  facts,  that  if  the  business  was  carried  on,  the  mortgagees, 
who  have  foreclosed,  would  have  been  enabled  to  dispose  of  the 
works  in  question  to  better  advantage,  and  that  the  facility  which 
would  thus  have  been  afforded  to  purchasers  of  machinery  man- 
ufactured by  the  company  to  have  the  same  repaired  would  have 
improved  the  chances  of  obtaining  payment  of  outstanding  pur- 
chase notes,  were  not  considered  sufficient  grounds  to  justify  the 
court  in  sanctioning  its  continuance  by  the  liquidator.  In  re  The 
Haggert  Bros.  Manfg.  Co.,  Ltd.   (1893),  20  Ont.  A.  R.  597. 

The  court  will  only  sanction  the  contract  of  a  liquidator  car- 
rying on  the  business  of  the  company  when  it  is  shewn  that  it 
is  not  one  which  the  court  has  power  to  sanction.  In  re  Wreck 
Recovery  d  Salvage  Co.  (1880),  L.  R.,  15  C.  D.  353. 

In  winding  up  proceedings  the  referee  offered  certain  property 
for  sale  by  tender,  the  advertisement  stating  that  the  sale  would 
be  "peremptorily"  closed  at  a  stated  hour.  At  that  time  only  one 
tender  had  been  received,  and  the  referee  held  the  sale  open  until 
the  arrival  of  the  mail  by  a  train  which  was  late.  This  brought 
two  more  tenders,  and  when  these  were  opened,  the  agent  of  the 
second  highest  tenderer  (who  was  also  the  chief  beneficiary  under 
the  mortgage)  put  in  a  tender  higher  than  any  of  the  others.  The 
referee  directed  that  notice  of  this  offer  should  be  given  to  the 
other  tenderers,  and,  on  a  subsequent  day,  as  it  was  still  the 
highest  tender,  he  accepted  it — Held,  that  he  was  justified  in  doing 
so.  Re  Alger  d  The  Sarnia  Oil  Co.  (1891),  21  0.  R.  441,  and  19  Ont. 
A.  R.  446. 

Under  this  section  and  section  15,  a  company  in  liquidation 
retains  its  corporate  powers,  including  the  power  to  sue,  although 
such  powers  must  be  exercised  through  the  liquidator  under  the 
authority  of  the  court.  The  liquidator  must  sue  in  his  own  name 
or  in  that  of  the  company,  according  to  the  nature  of  the  action; 
in  his  own  name  where  he  acts  as  representative  of  creditors  and 
contributories;  in  that  of  the  company  to  recover  either  its  debts 
or  its  property.  Where  in  the  Province  of  Quebec,  liquidators  sued 
in  their  own  name  to  recover  a  debt  due  to  the  company: — Held, 
that  the  error  was  one  of  form  which  the  court  had  power  to  give 
leave  to  amend  under  section  516  of  the  Code  of  Civil  Procedure. 
The  defendants  having  admitted  the  debt  and  pleaded  set-off,  and 
not  having  excepted  to  the  form  of  the  action,  leave  to  amend 
should  be  given  in  the  sound  exercise  of  judicial  discretion. 

Kent  vs.  La  ComniunauU  des  Soeurs  de  la  Providence  (1903), 
A.  C.  220. 
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Where  an  action  is  brought  by  the  liquidator  of  a  company  in 
liquidation  in  his  own  name,  he  is  personally  liable  for  costs;  the 
fact  that  he  obtained  leave  from  the  court  to  sue  will  not  relieve 
him  of  his  liability  in  this  respect. 

Jackson  vs.  Cannon.  10  B.  C.  R.  73. 

35.  When  Solicitor  may  be  Appointed. — The  liquidator  may, 
with  the  approval  of  the  court,  appoint  a  solicitor  or  law  agent  to 
assist  him  in  the  performance  of  his  duties.     R.  S.,  c.  129,  s.  32. 

Re  International  Electric  Co.,  2  0.  W.  N.  665. 
Solicitor  acting  for  both  company  and  liquidator. 

36.  Debts    Due    to    the    Company    may     be    Compromised.— 

The  liquidator  may,  with  the  approval  of  the  court  compromise 
all  calls  and  liabilities  to  calls,  debts  and  liabilities  capable  of 
resulting  in  debts,  and  all  claims,  demands  and  matters  in  dispute 
in  any  way  relating  to  or  affecting  the  assets  of  the  company  or  the 
winding  up  of  the  company  upon  the  receipt  of  such  sums,  payable 
at  such  times,  and  generally  upon  such  terms,  as  are  agreed  upon; 
2.  Security  May  be  taken. — The  liquidator  may  take  any 
security  for  the  discharge  of  such  calls,  debts,  liabilities,  claims, 
demands,  or  disputed  matters,  and  give  a  complete  discharge  in 
respect  of  all  or  any  such  calls,  debts,  liabilities,  claims,  demands  or 
matters.     R.  S.,  c.  129,  s.  33. 

The  court  has  power  to  sanction  an  agreement  between  con- 
tributories  and  creditors  of  an  insolvent  company  assented  to  by 
both  classes,  whereby  it  is  provided  that  the  creditors  shall  accept 
a  composition.  In  re  Commercial  Bank  Corporation  of  India  <&  the 
East   (1S69),  L.  R.,  8  Eq.  241. 

The  power  to  sell  is  conferred  upon  the  liquidator  not  upon  the 
court,  though  he  must  obtain  the  sanction  or  approval  of  the  court 
before  he  exercises  the  power,  /w  re  Canada  Woollen  Mills  (Long's 
appeal),  1905.  9  0.  L.  R.  367. 

Re  Stratford  Fuel,  etc.  Co.,  Ltd..  28  0.  L.  R.  481,  13  D.  L.  R.  65. 

An  agreement  by  a  creditor,  in  compromising  his  claim  with 
the  liquidator  of  a  company,  not  to  rank  in  the  winding-up  pro- 
ceedings, does  not  amount  to  a  discharge  of  a  surety,  whose  con- 
tract permitted  the  creditor  to  compromise  his  claim  without  dis- 
charging him,  and  against  whom  the  creditor  expressly  reserved 
all  his  rights,  so  as  to  make  the  payment  of  the  balance  of  the 
claim  by  tlie  surety  a  voluntary  one  which  would  prevent  him  rank- 
ing in  respect  thereto  in  the  winding-up  proceeding. 

37.  Creditors    may    be    Compromised The    liquidator    may, 

with  the  approval  of  the  court,  make  such  compromise  or  other 
arrangement  with  creditors  or  persons  claiming  to  be  creditors  of 
the  company  as  he  shall  deem  expedient.     R.  S.,  c.  129,  s.  61. 

Re  Stratford  Fuel  Co..  Ltd.,  8  D.  L.  R.  146,  4  0.  W.  N.  414. 

Sureties  cannot  rank  on  the  liquidation  of  a  company,  after 
a  compromise  had  been  entered  into  between  the  liquidator  of  the 
company  and  the  creditor,  for  a  balance  for  which  they  are 
responsible  to  the  creditor,  since  the  creditor  could  not  rank  after 
the  compromise  was  made. 
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38.  Court   may   Provide    as    to    Powrers   of    Liquidator. — The 

court  may  provide  by  any  order  subsequent  to  tbe  winding-up  order, 
that  the  liquidator  may  exercise  any  of  the  powers  conferred  upon 
him  by  this  Act,  without  the  sanction  or  intervention  of  the  court. 
52  v.,  c.  32,  s.  12. 

Appointment   of   Inspector.s. 

39.  Inspectors.— The  court  may  appoint  at  any  time  when 
found  advisable  one  or  more  inspectors  whose  duty  it  shall  be  to 
assist  and  advise  the  liquidator  in  the  liquidation  of  the  company. 
62-63  Vic,  c.  42,  s.  1. 

An  inspector  is  in  a  fiduciary  position  as  regards  the  disposal 
of  the  assets  and  cannot,  without  the  consent  of  all  persons  interest- 
ed, become  the  purchaser  thereof.  In  re  Canada  Woollen  Mills,  Ltd. 
(Long's  appeal),  1905,  9  O.  L.  R.  367. 

Ite  Toronto  Wood  and  Shingle  Company.  Vol.  XXX.  Can.  Law 
Times,  p.  353. 

Jurisdiction  of  Court  under  section  39  Dominion  Winding-Up 
Act — Liens. 

The  39th  section  of  the  Winding-Up  Act  (Dom.),  c.  129,  comes, 
apparently,  from  two  sources,  the  Canadian  Insolvency  Acts  of 
1869,  section  50  and  of  1875,  section  125,  and  the  English  Bank- 
ruptcy Acts  of  1869,  c.  71,  s.  72  and  of  1883,  c.  52,  s.  102. 

The  decisions  of  the  courts  of  the  two  jurisdictions  are  not 
entirely  harmonious,  but  the  preponderance  of  authority  is  in 
favour  of  the  jurisdiction  sought  to  be  invoked  by  the  liquidator 
in   this   case. 

In  Archibald  vs.  Haldan.  30  U.  C.  R.  30  (1870),  it  was  held 
that  creditors  of  an  insolvent  debtor  who  had  proved  in  the  insol- 
vency proceedings,  were  within  the  operation  of  the  50th  section 
of  the  Act  of  1869,  and  also  all  persons  who  could  prove  on  the 
estate,  although  they  had  not  made  themselves  parties  to  the 
insolvency  proceedings,  and  that  under  the  words  "all  remedies 
sought  or  demanded  for  enforcing  any  claim  for  a  debt,  privilege, 
mortgage  hypothec,  lien  or  right  of  property  upon,  in  or  to  any 
effects,  or  property  in  the  hands,  possession  or  custody  of  the 
assignee,  may  be  obtained  by  an  order  of  the  judge  on  summary 
petition,  and  not  by  suit,"  applied  to  proceedings  between  credi- 
tors and  persons  who  had  it  in  their  power  to  become  parties  to 
the  insolvency  proceedings,  and  that  in  that  respect  the  jurisdic- 
tion was  like  that  of  a  private  forum,  or  more  properly  a  forWm 
domesticuvi. 

In  Dumble  vs.  White.  32  U.  C.  R.  601  (1872),  it  was  held  that 
where  mortgaged  goods  were  placed  in  the  possession  of  the  mort- 
gagor's assignee  in  insolvency,  the  mortgagee  could  not  enforce  his 
right  of  property  to  the  goods  except  through  the  Insolvent  Court. 
The  case  of  Crombie  vs.  Jackson.  34  U.  C.  R.  575,  amplifies  the 
reference  to  the  forum  domesticiim  made  in  Archibald  vs.  Haldan. 
Wilson,  J.,  after  quoting  the  words  of  the  Act,  said:  — 

"This  language  is  very  plain.  The  object  was  to  establish  a 
special  tribunal  in  the  first  instance  for  the  disposal  of  such 
matters  for  the  benefit  of  the  debtor  and  the  creditors,  to  prevent 
litigation  being  carried  on  by  any  one  prejudicial  to  the  estate,  to 
prevent  the  assets  being  dissipated  by  law  suits,  and  to  have  all 
such  matters  decided   upon  promptly  by  a  summary  petition  pre- 
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sentable  at  any  time  to  the  County  Court  or  to  the  judge  of  it, 
and  specific  relief  afforded  at  once  if  the  applicant  were  entitled 
to  it. 

"This  method  is  certainly  better  for  all  parties  than  any 
remedy  which  replevin  or  a  bill  for  specific  performance  would 
afford;  and  it  is  better  than  treating  the  assignee  as  a  trespasser 
or  a  wrong-doer  by  some  supposed  or  implied  act  of  conversion 
merely  because  by  process  or  provision  of  law,  he  has  performed  a 
quasi  public  duty,  not  for  his  own  benefit,  but  for  others  of  whose 
rights  he  is  the  guardian." 

In  Burke  vs.  McWhirter.  35  U.  C.  R.  1,  the  same  learned  judge 
while  admitting  that  the  words  of  the  section  were  very  large  and 
comprehensive,  did  not  think  they  could  be  construed  so  as  to 
affect  a  person  not  a  creditor  of  the  estate,  nor  having  anything 
to  do  with  the  distribution  of  the  estate,  and  who  claimed  the  goods 
in  question  as  his  own  and  denied  that  they  are  or  ever  were  the 
property  of  the  debtor.  Further  on  he  intimates  that  if  the  words 
of  the  section  "right  of  property  upon,  in  or  to  any  effects  or  pro- 
perty," were  read  in  their  generality  "they  would  embrace  every 
claim  whatever  upon,  in  or  to  any  effects  or  property  which  the 
assignee  had  got  hold  of,  although  the  debtor  had  not  a  particle  of 
claim  or  title  to  the  property." 

The  cases  of  Munro  vs.  Commercial  Building  Society,  36  U.  C. 
R.  465,  and  re  Kennedy,  Ibid  471,  may  also  be  referred  to.  And 
the  cases  of  Jameson  vs.  Kerr,  6  P.  R.  3,  and  Barclay  vs.  Sutton, 
7  P.  R.  14,  may  be  cited  as  shewing  a  conflict  of  judicial  opinion  as 
to  proceedings  by  way  of  replevin  where  goods  are  in  the  posses- 
sion of  an  assignee  in  insolvency. 

Henderson  vs.  Kerr.  22  Gr.  91,  seems  to  conflict  with  the 
observations  of  the  learned  judge  who  decided  Archibald  vs.  Haldan, 
30  U.  C.  R.  37,  and  the  decision  in  the  former  case  appears  to  have 
been  modified  in  Cameron  vs.  Kerr.  23  Gr.  374,  where  after  rectify- 
ing a  mortgage,  the  parties  were  remitted  to  the  proceedings  in  the 
insolvency  court.  See  on  this  point  also  White  vs.  Simmons,  L.  R. 
6  Ch.  555. 

The  English  Acts  of  1869  and  1883  read  as  follows:  "Subject 
to  the  provisions  of  this  Act,  every  court  having  jurisdiction  in 
Bankruptcy  under  this  Act,  shall  have  full  power  to  decide  all 
questions  of  priorities,  and  all  other  questions  whatsoever,  whether 
of  law  or  fact,  which  may  arise  in  any  case  of  bankruptcy  coming 
within  the  cognizance  of  the  court,  or  which  the  court  may  deem 
it  expedient  or  necessary  to  decide  for  the  purpose  of  doing  com- 
plete justice  or  making  a  complete  distribution  of  property  in  any 
such  case." 

One  of  the  leading  cases  under  this  section  is  ex  parte  Anderson, 
L.  R.  5  Ch.  473,  where  it  was  held  that  the  Court  of  Bankruptcy 
had  jurisdiction  to  grant,  in  a  summary  way,  an  injunction  to 
restrain  a  person  not  a  party  to  the  bankruptcy  proceedings  from 
dealing  with  property  alleged  to  have  been  fraudulently  assigned 
before  the  bankruptcy.  Sir  G.  M.  Giffard,  L.J.,  there  construed 
section  72  of  the  Act  of  1869  as  giving  the  Bankruptcy  Court  against 
the  trustee  in  bankruptcy  of  his  debtor  and  held  that  the  question 
whether  a  bill  of  sale  was  fraudulent  should  be  tried  in  the 
Bankruptcy  Court;  Sir  W.  M.  James  observing:  "Here  is  a  question 
whether  these  goods  belong  to  the  bankrupt's  estate,  and  all  such 
questions  are  now  to  be  tried  in  the  Court  of  Bankruptcy.  The 
question  must  be  determined  in  order  to  distribute  the  estate  of  the 
bankrupt;   and  instead  of  allowing  what  is  left  of  the  estate  to  be 
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frittered  away  in  litigation,  the  legislature  has  determined  that 
there  should  be  one  court  to  decide  all  these  questions,  we  should 
be  very  wrong  to  decide  this  case  so  as  to  throw  any  doubt  upon 
the  subject."  And  Sir  G.  Mellieh,  L.J.,  added  that  the  question  to 
be  tried  was  to  which  of  two  persons  the  goods  of  the  bankrupt 
belonged. 

HaUiday  vs.  Harris.  L.  R.  9  C.  P.  668,  decides  that  the  Court 
of  Bankruptcy  may  determine  questions  which  affect  the  realiza- 
tion of  the  property  of  the  bankrupt,  and  may  restrain  an  action 
in  a  foreign  Admiralty  Court  respecting  such  property.  See  also 
re  Hauke,  16  Q.  B.  D.  503.  But  where  there  are  conflicting  claims 
to  any  part  of  the  bankrupt's  estate  between  parties  who  are 
strangers  to  the  bankruptcy  and  in  w^hich  claims  the  trustee  or 
assignee  has  no  interest,  the  court  will  decline  to  interfere:  re 
Lowenthal,  13  Q.  B.  D.  238. 

I  have  not  referred  to  "the  wilderness  of  single  instances" 
on  the  other  side,  which  illustrate  "the  law'less  science  of  the  law," 
because  though  some  of  them  seem  to  modify  the  general  principle 
of  jurisdiction  affirmed  in  the  cases  cited,  I  prefer  those  which 
sustain  the  largest  jurisdiction  of  this  Winding-up  Court,  especially 
as  in  these  insolvent  company  cases  it  derives  its  judicial  powers 
from  the  Dominion  Parliament  and  to  the  extent  over  the  Dominion 
referred  to  in  10  P.  R.  at  p.  420,  and  in  Baxter  vs.  Central  Bank, 
20  Ont.  R.  214. 

The  cases  under  the  special  jurisdiction  conferred  upon  the 
English  courts  by  section  153  of  the  Companies  Act  (Imp.),  1862 
(with  which  section  83  in  our  Winding-Up  Act  is  identical),  may 
also  be  referred  to  in  aid  of  the  claim  of  jurisdiction  in  regard  to 
the  matters  particularly  set  forth  in  our  section  39,  and  especially 
the  observations  of  Sir  G.  M.  Giffard,  L.  J.,  in  Stringer's  Case.  L.  R. 
4  Ch.  493,  which  were  approved  of  in  Ranees'  Case.  L.  R.  6  Ch.,  at 
pp.  114  and  120.  See  also  in  our  own  court,  Livingstone's  Case,  14 
Ont.  R.  211,  and  Turner's  Case,  19  Ont.  R.  113. 

And  it  must  be  kept  in  view  that  the  intention  of  this  Winding- 
Up  Act  and  of  all  legislation  respecting  insolvency  is  to  get  within 
the  control  of  one  court  all  the  estate  of  the  insolvent  company  to 
settle  there  all  claims  of  debt,  privilege,  mortgage,  lien  or  right 
of  property  upon,  in  or  to  any  effects  or  property  of  such  insolvent 
company  in  the  simplest  and  least  expensive  way,  and  to  distribute 
its  assets  among  its  creditors  in  the  most  expeditious  manner  pos- 
sible, and  not  to  have  the  proceedings  of  the  Winding-up  Court 
or  the  distribution  of  the  assets  delayed  or  impeded  by  or  dependent 
upon  outside  or  expensive  litigation  in  other  courts.  And  I  may 
further  add  that  the  policy  of  recent  legislation  in  regard  to  the 
jurisdiction  of  the  Courts  of  Law  and  Equity  has  determined  that 
in  the  one  action  all  remedies  to  which  parties  may  appear  entitled 
to  are  to  be  granted,  "so  that  as  far  as  possible  all  matters  in  con- 
troversy between  parties  may  be  completely  and  finally  determined, 
and  all  multiplicity  of  legal  proceedings  concerning  any  of  such 
matters  avoided,"  etc. 

Re  Town   Topics  Company.  20  Man.  R.  574. 

Appointment  of  inspector — objects — mismanagement. 

Section  81  added  to  Manitoba  Joint  Stock  Companies  Act, 
R.  S.  M.  1902,  ch.  30,  by  4-5  Edw.  VII.  ch.  5.  considered. 

Rejiuxeration  of  Liquidators  and  Ixspectors. 

40.  Remuneration. — The  liquidator  shall  be  paid  such  salary 
or  remuneration,  by  way  of  percentage  or  otherwise,  as  the  court 
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directs,    upon   such   notice   to   the   creditors,    contributories,   share- 
holders or  members,  as  the  court  orders; 

Re  Waldron  Drouin  Co.  (1916),  17  Que.  P.  R.  358. 

A  liquidator  is  without  right  in  claiming  fees  based  upon  the 
tariff  of  the  Assoc,  of  Chartered  Accountants  of  which  he  is  a 
member.  If  his  services  should  give  him  the  right  to  a  percentage 
upon  the  receipts,  it  would  be  necessary  to  deduct  therefrom  the 
amount  covered  by  a  bank's  claim.  The  remuneration  of  a  liquida- 
tor is  based  upon  the  nature  of  the  services  rendered,  the  time 
devoted  thereto,  and  the  responsibility  assumed. 

Ross  vs.   Walker    (1909),   10  Que.  P.  R.  428. 

Held: — Under  section  1713  C.  C,  the  liquidator  of  an  insolvent 
company  has  no  right  to  retain  the  books,  papers,  or  chattels  of  the 
company  for  the  amount  he  has  advanced  or  for  his  salary. 

2.  Distribution,  of. — If  there  is  more  than  one  liquidator,  the 
remuneration  shall  be  distributed  amongst  them  in  such  propor- 
tions as  the  court  directs.     R.  S.,  c.  129,  s.  28. 

41.  Remuneration  of  Inspectors. — The  court  shall  determine 
the  remuneration,  if  any  is  deemed  just,  of  the  inspector  or  inspect- 
ors.    62-63  Vic,  c.  42,  s.  2. 

The  intention  of  this  section  is  not  that  the  remuneration  of 
the  liquidators  is  necessarily  to  be  increased  because  there  are 
three  to  be  paid  instead  of  one.  Payment  is  usually  a  percentage 
based  on  the  time  occupied,  the  work  done,  and  the  responsibility 
imposed,  and  when  thus  fixed  it  is  paid  to  the  liquidator,  or  divided 
amongst  them  if  there  be  more  than  one.  Re  The  Central  Bank  of 
Canada  (1887),  15  0.  R.  309. 

In  winding  up  an  insolvent  bank,  when  the  liquidators  are  paid 
by  a  percentage,  it  is  proper  to  take  into  consideration  amounts 
adjusted  or  set  off,  but  not  actually  received  by  the  liquidators. 
In  this  case  they  were  allowed  a  commission  of  214  per  cent,  on 
moneys  actually  collected,  and  1^5  per  cent,  on  those  so  adjusted 
or  set  off.  In  re  Central  Bank  vs.  Lye's  Claim  (1892),  22  0.  R.  247; 
following  Re  Mysore  Reefs  Gold  Mining  Co.  (1887),  34  C.  D.  14. 
And  see  Thomson  vs.  Freeman  (1868),  15  Grant  384.  (This  was  not 
the  case  of  a  bank,  however). 

A  claim  for  remuneration  must  be  made  by  all  the  liquidators. 
On  an  application  to  divide  the  commission  between  three  liqui- 
dators, Lord  Romilly,  M.  R.,  said:  "I  cannot  make  the  order  asked. 
It  is  founded  upon  a  misconception  of  what  is  the  true  position  of 
the  liquidators.  When  joint  luiquidators  are  appointed  it  is  a 
species  of  partnership,  and.  in  the  absence  of  any  agreement  among 
themselves  as  to  the  division  of  the  remuneration  the  court  would 
leave  it  to  be  settled  among  themselves  what  proportion  each 
v/ould  take."     Re  The  Langham  Hotel  Co.   (1868),  17  W.  R.  463. 

Depositing   ix    Bank. 

42.  Moneys  to  be  Deposited  in  Bank. — The  liquidator  shall 
deposit  at  interest  in  some  chartered  bank  or  post  office  savings 
bank  or  other  Government  savings  bank  designated  by  the  court, 
all  sums  of  money  which  he  has  in  his  hands  belonging  to  the 
company,  whenever  and  so  often  as  such  sums  amount  to  one  hun- 
dred dollars.     R.  S.,  c.  129,  s.  35. 
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43.  A  Separate  Account  o£  Same  in  Name  o£  Liquidator 
as  sucli. — Such  deposit  shall  not  be  made  in  the  name  of  the  liquida- 
tor individually,  on  pain  of  dismissal;  but  a  separate  account  shall 
be  kept  for  the  company  of  the  moneys  belonging  to  the  company 
in  the  name  of  the  liquidator  as  such  liquidator.     R.  S.,  c.  129,  s.  36. 

44.  Balance  on  Hand  by  Liquidator  to  be  deposited  after 
iWinding  up. — The  liquidator  shall,  within  three  days  after  the 
date  of  the  final  winding  up  of  the  business  of  the  company,  deposit, 
at  interest,  in  the  bank  appointed  or  designated  as  hereinbefore 
provided,  any  money  belonging  to  the  estate  then  in  his  hands  not 
required  for  any  other  purpose  authorized  by  this  Act,  with  a 
sworn  statement  and  account  of  such  money,  and  that  the  same  is 
all  that  he  has  in  his  hands.     R.  S.  c.  129,  s.  40. 

45.  Penalty  for  Neglect.— In  case  any  liquidator  shall  not, 
within  three  days  after  the  date  of  the  final  winding  up  of  the 
business  of  the  company  deposit  in  the  bank,  appointed  or  designat- 
ed as  hereinbefore  provided,  any  money  belonging  to  the  estate  of 
which  he  is  such  liquidator,  then  in  his  hands,  he  shall  be  deemed 
a  debtor  to  His  Majesty  for  such  money,  and  may  be  compelled  as 
6uch  to  account  for  and  pay  over  the  same.     R.  S.,  c.  129,  s.  40. 

In  re  Londoji  d  Caledonian  Marine  Insurance  Co..  11  C.  D.  140. 
iSee  p.  143  et  seq..  where   the  expressions  "fully  winding  up," 
"fully  wound  up,"  are  defined. 

Court  Discharging  Puxctioxs  of  Liquidator. 

46.  If  no  Liquidator. — If  at  any  time  there  is  no  liquidator, 
all  the  property  of  the  company  shall  be  deemed  to  be  in  the  custody 
of  the  court.     R.  S.,  c.  129,  s.  25. 

47.  Provision  for  Discharge  of  Liquidator,  and  Distribu- 
tion by  the  Court. — Whenever  a  company  is  being  wound  up  and 
the  realization  and  distribution  of  its  assets  has  proceeded  so  far 
that  in  the  opinion  of  the  court  it  becomes  expedient  that  the  liqui- 
dator should  be  discharged  and  that  the  balance  remaining  in  his 
hands  of  the  moneys  and  assets  of  the  company  can  be  better  real- 
ized and  distributed  by  the  court,  the  court  may  make  an  order 
discharging  the  liquidator  and  for  payment,  delivery  and  transfer 
into  court,  or  to  such  officer  or  person  as  the  court  may  direct, 
of  such  moneys  and  assets,  and  the  same  shall  be  realized  and 
distributed,  by  or  under  the  direction  of  the  court,  among  the 
persons  entitled  thereto,  in  the  same  way,  as  nearly  as  may  be, 
as  if  the  distribution  were  being  made  by  the  liquidator. 

2.  Disposal  of  Books  and  Documents. — In  such  case  the  court 
may  make  an  order  directing  how  the  books,  accounts  and  docu- 
ments of  the  company  and  of  the  liquidator  may  be  disposed  of,  and 
may  order  that  they  be  deposited  in  court  or  otherwise  dealt  with 
£.s  may  be  thought  fit.— 55-56  V.,  c.  28,  s.  2. 
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Woodhurn  Sons  Co.,  Ltd.  vs.  Duggan  et  al.  (1910),  11  Que.  P.  R. 
393.      (Bruneau,  J.), 

Held: — A  liquidator  who  is  about  to  leave  the  country  may 
resign  his  office  as  such; 

If  a  joint  liquidator  abandons  his  office  as  such,  the  other 
liquidator  cannot  be  authorized  to  continue  alone,  without  first 
notifying  to  that  effect  the  creditors,  contributories  and  share- 
holders of  the  company.     R.  S.  C.  cap.  144,  ss.  24,  27,  31,  32. 

Contributories. 

48.  liist  of  Contributories. — As  soon  as  may  be  after  the 
commencement  of  the  winding  up  of  a  company  the  court  shall 
settle  a  list  of  contributories.     R.  S.,  c.  129,  s.  42. 

49.  Classes  of  Contributories  Distinguished. — In  the  list 
of  contributories,  persons  who  are  contributories  in  their  own  right 
shall  be  distinguished  from  persons  who  are  contributories  as 
representatives  of  or  liable  for  the  debts  of  others.  R.  S.,  c.  129, 
s.  43. 

50.  Adding  Heirs  to  List. — It  shall  not  be  necessary,  where 
the  personal  representative  of  any  deceased  contributory  is  placed 
on  the  list,  to  add  the  heirs  or  devisees  of  such  contributory,  but 
such  heirs  or  devisees  may  be  added  as  and  when  the  court  thinks 
fit.     R.  S.,  c.  129,  s.  43. 

51.  Liability  of  Shareholders  and  their  Representatives.^ 

Every  shareholder  or  member  of  the  company  or  his  representative 
shall  be  liable  to  contribute  the  amount  unpaid  on  his  shares  of 
the  capital,  or  on  his  liability  to  the  company,  or  to  its  members 
or  creditors,  as  the  case  may  be,  under  the  Act,  charter  or  instru- 
ment of  incorporation  of  the  company,  or  otherwise; 

2.  Liability  and  Asset. — The  amount  which  he  is  liable  to 
contribute  shall  be  deemed  an  asset  of  the  company,  and  a  debt  due 
to  the  company,  payable  as  directed  or  appointed  under  this  Act. 
R.  S.,  c.  129,  s.  44. 

Re  Ontario  Fire  Insurance  Co..  23  D.  L.  R.  758;  31  W.  L.  R.  483. 

The  burden  of  proof  that  transfers  of  unpaid  stock  were  made 
without  due  information  and  inquiry  as  to  the  financial  responsib- 
ility of  the  transferee  is  upon  the  liquidator  where  the  insolvent 
company  was  by  its  special  act  of  incorporation  made  subject  to 
the  statutory  provisions  that  the  directors  should  be  jointly  and 
severally  liable  for  allowing  the  registration  of  a  transfer  of  unpaid 
stock  to  a  person  not  apparently  of  sufficient  means,  and  the  liquida- 
tor seeks  to  enforce  that  statutory  liability. 

Re  Bankers'  Trust  d-  Barnsletj.  21  D.  L.  R.  623;  21  B.  C.  R.  130. 

Where  there  is  no  acquiescence,  delay,  or  conduct  on  the  part 
of  the  alleged  contributory  to  estop  him  from  alleging  that  at  the 
time  when  he  made  his  application  for  preference  shares  and 
thenceforth  until  the  liquidation  proceedings  the  company  was  not 
in  a  position  to  give  him  preference  shares,  he  is  entitled  to  set 
up  in  answer  to  the  liquidator's  claim  to  place  him  on  the  list  of 
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contributories  that  he  never  got  what  he  applied  for  by  reason  of 
irregularities  in  the  issue  to  him,  as  preferred  shares,  of  certain 
shares  which  were  in  fact  common  shares  by  reason  of  their  having 
been  legally  made  into  preferred,  when  in  fact  all  of  the  legally 
constituted  preferred  shares  had  already  been  issued  to  others. 

Frank  vs.  Boston  Slioe  Co..  24  Que.  K.  B.  267. 

A  liquidator  of  a  company  who,  in  a  petition  entitled  "petition 
to  settle  the  list  of  contributories,"  concludes  by  asking  that  certain 
persons  named  be  summoned  to  shew  cause  why  they  should  not 
be  declared  contributories,  cannot  enter  upon  the  merits  of  the 
litigation,  and  the  court  cannot  upon  these  conclusions  declare  the 
shareholders  contributories  nor  order  them  to  shew  cause  at  some 
later  date. 

Champlain  Real  Estate  Co..  Ltd.  vs.  Vei-ret,  15  Que.  P.  R.  62. 

When  the  claim  against  a  contributory  contestant  is  separate 
and  distinct  from  the  claims  and  demands  against  the  other  share- 
holders of  the  company  insolvent,  the  fact  that  all  the  names  of 
the  contributories  are  mentioned  in  the  same  petition,  and  it  is 
demanded  by  the  same  conclusion,  that  they  be  declared  contribu- 
tories for  the  amounts  remaining  unpaid,  does  not  change  the 
nature  of  the  individual  character  of  the  claims  against  each  other. 
So,  according  to  the  tariff,  on  contestation  of  an  application  to  have 
a  party  held  to  contribute,  the  same  fees  are  granted  as  in  ordin- 
ary actions.  If  a  special  enquete  is  made  with  respect  to  said  con- 
testation, a  special  fee  will  be  granted. 

In  re  Lake  Ontario  Xav.  Co.  (1910),  15  0.  W.  R.  23,  20  0.  L.  R. 
191.  Judgment  of  Teetzel,  J.,  18  0.  L.  R.  354.  10  O.  W.  R.,  1032,  1037, 
reversed. 

Defendant  Davis  applied  for  shares  on  condition  that  no  fur- 
ther calls  would  be  made  thereon,  and  the  shares  were  allotted  him 
on  said  condition.  He  gave  his  cheque  in  payment,  and  proxy  to 
vote  on  said  shares,  but  objectioxi  was  raised  as  to  his  right  to  vote 
on  the  shares,  as  they  had  been  sold  at  a  very  large  discount.  When 
defendant  was  informed  of  the  objection  being  raised,  he  at  once 
stopped  payment  of  his  cheque  and  informed  the  president  that 
he  would  have  nothing  to  do  with  the  shares: — Held,  under  the 
circumstances,  that  defendant's  name  should  be  removed  from  the 
list  of  contributories.  In  re  Railicay  Time  Tables  Pub.  Co.  ex  parte 
Sandys  (1889),  42  Ch.  D.  98,  distinguished.  The  president  having 
been  placed  on  the  list  of  contributories,  for  the  amount  of 
defendant  Davis'  cheque,  for  misfeasance  for  acquiescing  in  the 
stopping  of  payment  of  same,  it  was  held  that  as  Davis  had  the 
right  to  stop  payment,  there  was  no  duty  imposed  upon  the  defend- 
ant president  to  endeavour  to  collect  the  money  to  which  the  com- 
pany was  not  entitled,  and  his  name  should  be  removed  from  the 
list  of  contributories. 

In  re  Victor  Wood  Works.  43  N.  S.  R.  368,  7  E.  L.  R.  55. 

The  project  of  an  establishment  of  a  company  for  the  purpose 
of  carrying  on  building  operations,  involved  the  acquisition  of  the 
works  of  an  existing  company,  and  the  extension  of  the  business 
by  providing  additional  capital,  buildings  and  machinery,  the 
holders  of  stock  in  the  existing  company  to  surrender  the  same 
and  accept  stock  in  the  new  concern,  the  capital  stock  of  which 
was  fixed  at  $100,000  and  the  paid-up  capital  at  $50,000.  A  sub- 
scription list  was  opened,  and  was  signed  by  a  number  of  persons 
for  an  amount  something  less  than  the  paid-up  capital.  A  com- 
mittee of  subscribers  to  the  new  stock  was  appointed  to  act  with 
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the  directors  of  the  compaiy  with  a  view  to  the  immediate  com- 
mencement of  operations,  and  a  call  of  25  per  cent,  on  the  stock 
was  made  and  was  paid  by  twenty-seven  and  forty-nine  subecribers. 
After  certain  liabilities  had  been  incurred  for  machinery,  etc.,  the 
project  was  abandoned,  and  a  petition  was  filed  to  have  the  persons 
who  paid  the  call  made  upon  the  stock  made  contributories  in 
winding-up  proceedings: — Held,  refusing  the  application  with  costs 
(1)  that  the  stock  subscriptions  being  conditional  upon  an  arrange- 
ment for  the  union  of  the  two  bodies  going  through  as  a  whole, 
and  the  project  having  fallen  through,  there  was  a  failure  of  con- 
sideration, and  there  was  nothing  to  prevent  the  subscribers  who 
paid  the  call  from  recovering  back  the  amounts  paid  by  them.  (2) 
The  payment  of  the  call,  under  the  circumstances,  did  not  waive 
this  the  condition.  Drysdale,  J.,  dissenting: — Held,  that  the  sub- 
scribers by  their  conduct  ratified  the  action  of  the  committee,  and 
were  estopped   from   disputing  their  liability. 

Re  Xorthern  Constructioyis,  Ltd..  12  W.  L  .R.  618.  AflSrmed 
on  appeal    (1910),  14  W.  L.  R.  308. 

Certain  parties  held  to  be  contributories.  The  transfer  of 
paid-up  stock  after  the  incorporation  of  the  company  held  to  be 
simply  the  transfer  of  promotion  stock  under  another  name.  The 
transferees  of  the  stock  who  took  knowing  all  the  circumstances, 
are  liable.  Holders  of  stock  alleged  to  be  paid  up  when  paid  by 
dividends  declared  when  company  insolvent  are  liable  to  be  placed 
on  list  of  contributories. 

Angus  vs.  Pope.  6  Que.  K.  B.  45.     Confirming  White,  J. 

Held: — A  company  incorporated  under  the  Quebec  Joint  Stock 
Companies  Act,  cannot  pay  a  dividend  to  its  shareholders,  except 
out  of  the  actual  profits  of  the  company,  and  then  only  when  its 
capital  is  unimpaired. 

The  recourse  of  shareholders  as  against  one  another  cannot 
be  exercised  upon  the  assets  of  the  company,  until  the  creditors  of 
the  company  have  been  paid. 

Alleij  vs.  Trenhohne.  3  Que.  S.  C.  163. 

"Defendant  subscribed  on  the  stock  subscription  book  of  a 
joint  stock  company  for  ten  shares,  and  wrote  his  signature  as  fol- 
lows: 'T.  A.  Trenholme  in  trust  for  H.  Trenholme,'  but  the  words 
'in  trust  for  H.  T.'  were  erased  on  the  stock  book. 

"Held: — That  in  the  absence  of  evidence  as  to  the  time  when 
said  words  were  erased,  the  presumption  was  that  they  were  erased 
at  the  time  defendant  signed  the  stock  book,  rather  than  that  the 
book  was  subsequently  falsified;  and  it  was  for  the  party  alleging 
that  the  erasure  was  made  subsequently  to  prove  it. 

"A  subscription  for  shares  accepted  and  acquiesced  in  by  the 
directors  of  the  company,  constitutes  the  subscriber  a  shareholder 
as  to  such  shares,  so  as  to  render  him  eligible  for  election  as  a 
director." 

Quaere,  in  case  of  the  winding  up  of  the  company,  would  he 
not  under  the  same  circumstances  be  held  to  be  a  contributory? 
(Ed.). 

In  re  Jones  d  Moore  Electric  Co.,  Jones'  and  Moore's  Case, 
18  Man.  L.  R.  549,  10  W.  L.  R.  210. 

1.  After  a  person  has  subscribed  in  the  ordinary  manner  for 
shares  in  a  company  incorporated  by  letters-patent  under  the 
Manitoba  Joint  Stock  Companies  Act,  r".  S.  M.  1902,  c.  30,  and  they 
have  been  allotted  to  him,  it  is  not  competent  for  the  company  to 
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release  him  from  his  liability  to  pay  for  the  shares  in  cash,  by 
entering  into  an  agreement,  even  under  seal,  to  issue  to  him  fully 
paid  and  non-assessable  shares  in  consideration  of  his  covenants 
to  do  something  in  the  future.  When  such  an  agreement  includ- 
ed, with  such  covenants,  a  transfer  of  assets  of  doubtful  value,  but 
the  circumstances  surrounding  the  agreement  were  such  as  to  make 
it  a  fraud  upon  the  company,  it  was  held  void,  and  it  was  ordered 
that  the  subscribers  for  the  shares  should  be  settled  upon  the  list 
of  contributories  in  the  winding  up  of  the  company  for  the  lull 
amount  of  their  shares.  Elkington's  Case,  L.  R.,  2  Cu.  511,  and 
Pellatt's  Case.  R.  L.  2  Ch.  527;  followed.  Chapman's  Case  (1895) 
1  Ch.  771,  Hood  vs.  Edeii,  36  S.  C.  R.  476,  Re  Hess,  23  S.  C.  R.  644, 
and  re  Wragg  (1897),  1  Ch.  796,  distinguished.  3.  The  validity  of 
such  an  agreement  may  be  inquired  into  on  the  application  before 
the  judge  to  settle  the  list.  It  is  not  necessary  to  bring  an  in- 
dependent suit  to  set  it  aside.  Re  Eddystone  Marine  Insurance  Co. 
(1893),  3  Ch.  9,  and  re  Wragg.  supra  followed.  4.  Subscribers  for 
shares  in  the  company  are  not  entitled  in  the  winding  up  to  set 
off,  against  their  liability  to  pay  up  the  shares,  claims  for  goods 
supplied  to  the  company  under  such  an  agreement.  In  re  London 
Celluloid  Co.,  39  Ch.  D.  190,  Maritime  Bank  vs.  Troop.  16  S.  C.  R. 
456,  McNeil's  Case,  10  O.  L.  R.  219,  and  In  re  Paraguassu  Steam 
Tramroad  Co.,  Black  &  Co's.  Case.  L.  R.  8  Ch.  254.  followed. 

Re  Gloie  Fire  Assurance  Co.  (Robertson's  Case  (1909),  11 
W.  L.  R.  45,  affirmed),  11  W.  L.  R.  293. 

Application  by  liquidator  to  settle  list  of  contributories.  J. 
signed  an  application  for  ten  shares  on  1st  May.  On  2nd  May,  he 
wrote  to  the  canvasser,  withdrawing  his  application.  On  4th  May, 
J's.  application  was  accepted  by  board  of  directors,  and  ten  shares 
allotted  to  him,  and  notice  thereof  sent  to  him  on  16th  May.  On 
the  9th  May  J.  received  a  letter  from  the  canvasser  to  the  effect 
that  before  getting  his  letter  of  withdrawal,  the  application  had 
been  sent  in  to  the  head  office  and  J's.  notes  had  been  discounted. 
Held,  that  the  canvasser  had  no  authority  to  receive  a  notice 
of  withdrawal,  and  as  J.  had  not  brought  home  to  the  company 
knowledge  of  the  receipt  of  his  letter  of  withdrawal  before  allot- 
ment or  at  any  time,  he  was  entered  on  the  list  of  contributories. 
R.  applied  for  fifty  shares  which  were  allotted  to  him,  and  accepted 
by  his  agent.  The  certificate  sent  to  him  was  returned  by  him  for 
correction.  He  was  placed  on  the  list.  G.  applied  for  twenty 
shares.  The  company  owed  him  $2,000  for  fire  losses  which  had 
been  adjusted.  Held,  under  above  sub-section  that  G.  has  a  right 
of  set-off.  There  is  no  authority  in  winding-up  proceedings  giving 
costs  to  a  contributory. 

In  re  Banque  de  St.  Jean.  Bienvenue  vs.  Marchand,  10  Q.  P.  R. 
223. 

Every  contributory  in  a  winding  up  has  a  right  to  a  complete 
list  of  all  the  contributories:  for  each  one  is  interested  and  has  a 
right  to  require  that  all  the  contributories  shall  be  from  the  first 
upon  the  list  of  contributories,  in  order  that  the  court  may  deter- 
mine what  amount  each  should  be  called  upon  to  pay  as  his  con- 
tribution. A  dilatory  exception  asking  that  proceedings  be  stayed 
until  this  list  be  furnished  will  be  maintained.  An  exception  to 
the  form  demanding  the  dismissal  of  the  petition  of  the  liquidator, 
for  the  same  reason,  will  be  dismissed,  because  there  is  no  ground 
for  declaring  the  procetdings  void,  but  only  for  amending  them. 

Re  Clarke  H.  Davies,  Ltd.,  13  O.  W.  R.  579. 

M.  agreed  to  take  one  share  in  D.  company.     For  the  company 
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an  agent  borrowed  from  M.  $400,  giving  a  certificate  for  five  fully 
paid  shares,  saying  four  shares  were  as  security  for  the  loan.  There 
was  no  application  or  subscription  for  or  allotment  of  stock.  Held, 
on  winding  up  of  D.  company  that  M.  is  not  liable  to  be  placed  on 
the  list  of  contributories. 

Re  Distributors  Company.  Thurston's  Case.    13  O.  W.  R.  735. 

T.  was  a  "special  partner  of  the  firm  M.  Co."  He  was  to  bear 
an  equal  share  with  other  partners  in  firm's  losses.  The  firm  sub- 
scribed for  stock  in  D.  Co.  now  being  wound  up.  T.  knew  of  this 
subscription,  and  stock  was  allotted.  Held,  that  the  several  part- 
ners are  liable  to  be  placed  on  the  list  of  contributories  for  unpaid 
balance  of  stock  subscribed  for  by  the  firm. 

Lafleur  vs.  St.  Amour,  Que.  R.,  18  K.  B.  400. 

A  person  joining  others  in  asking  for  incorporation  by  letters 
patent  as  a  joint  stock  company,  and  is  described  in  these  letters 
as  the  subscriber  of  a  specified  number  of  shares,  is  a  shareholder, 
and  in  case  of  a  winding  up  cannot  avoid  the  position  of  a  con- 
tributory on  the  pretext  that  the  company  has  not  been  definitely 
organized  and  he  has  not  approved  the  contracts  that  caused  the 
winding  up. 

Re  Ontario  Sugar  Co..  McKinnon's  Case,  24  O.  L.  R.  332. 
(Leave  to  appeal  refused,  44  Can.  S.  C.  R.  659).     See  section 
106. 

The  effect  of  the  consent  judgment  dismissing  the  action 
brought  by  the  company  against  McK.  for  calls  upon  shares,  was 
to  bar  the  claim  of  the  liquidator  to  hold  McK.  as  a  contributory 
in  the  winding  up  of  the  company. 

IN  THE  HIGH  COURT  OF  JUSTICE. 
HoDGi>'S,    Q.C.,    Master    ix    Ordixary.]       [Sept.    1st,    1890. 

CHANCERY    DI\T:SI0X 

RE  CENTRAL  BANK— EX  PARTE   BURK. 
Contrihutory — 'Son-payment  of  10  Per  Cent. 

This  is  an  application  by  the  liquidators  of  the  Central  Bank 
to  place  the  respondent  on  the  list  of  contributories  in  respect  of 
50  shares  of  the  capital  stock  of  the  bank,  and  for  an  order  to  stay 
the  issue  of  cheques  for  dividends  due  to  him  in  respect  of  his 
admitted  claims  as  a  creditor. 

It  appears  that  the  respondent  on  the  13th  December,  1884, 
signed  the  stock  book  agreeing  to  take  fifty  shares  at  $100  per 
share,  and  that  he  then  gave  to  the  cashier  of  the  bank  a  promis- 
sory note  for  $500  payable  on  demand,  being  for  the  ten  per  cent, 
required  by  section  20  of  the  Bank  Act  to  be  paid  at  the  time  of 
subscription  or  within  thirty  days  thereafter.  This  promissory 
note  has  not  been  produced  and  is  said  not  to  have  been  among  the 
assets  of  the  bank  when  taken  charge  of  by  the  liquidators.  Its 
non-production  by  the  bank  may  be  held  to  be  evidence  of  payment 
or  discharge,  for  a  maker  paying  a  note  has  a  right  to  the  posses- 
sion of  the  instrument  for  his  own  security,  and  as  his  voucher  and 
discharge  pro  tanto.  in  his  account  with  the  holder:  Hansard  vs. 
Robi7ison,  7  B.  &  C.  94. 

The  case  is  governed  by  the  construction  to  be  given  to  the 
proviso  to  section  20,  which  reads:  "No  share  shall  be  held  to 
be  lawfully  subscribed  for  unless  a  sum  equal  to  at  least  ten  per 
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centum  on  the  amount  subscribed  for,  is  actually  paid  at  the  time 
of,  or  within  thirty  days  after  the  time  of  subscribing." 

The  canon  of  statutory  construction  where  negative  words  are 
used  in  a  statute  are  that  negative  words  make  the  statute  impera- 
tive, while  words  in  the  affirmative  may  make  it  directory;  Rex  vs. 
Leicester,  7  B.  &  C.  12.  And  from  thiis  comes  the  rule  that  an 
absolute  (or  imperative)  enactment  must  be  obeyed  or  fulfilled 
exactly,  but  it  is  sufficient  if  a  directory  enactment  be  obeyed  or 
fulfilled  substantially  per  Lord  Coleridge,  C.J.,  in  Vt'oodicard  vs. 
Sarson.  L.  R.  10  C.  P.  746.  And  if  I  were  to  consider  the  policy  of 
the  statute,  which  is  conceded  to  be  for  the  protection  of  the  public 
interest,  I  would  be  bound  to  give  effect  to  that  policy,  even  if  I  had 
doubt  as  to  the  meaning  of  the  words  used:  Broom's  Legal  Maxims 
(6th  ed.),  539. 

But  the  construction  to  be  given  to  the  proviso  referred  to  has 
been  judicially  determined  in  the  case  of  re  Standard  Fire  Insur- 
ance Co.,  12  App.  Rep.  486.  There  under  an  analogous  provision  in 
an  Ontario  Act  it  was  held  -that  persons  who  had  subscribed  for 
stock  in  that  company,  but  who  had  not  paid  the  ten  per  cent, 
within  the  time  limited  by  the  charter,  had  not  become  share- 
holders and  could  not  be  made  contributories  under  the  Winding- 
Up  Act. 

But  it  is  contended  that  the  condition  in  the  Bank  Act  has 
been  waived  by  the  respondent  in  giving  his  promissory  note  for 
the  ten  per  cent,  payable  on  demand.  A  promissory  note  is  defined 
by  the  Bills  of  Exchange  Act  as  "an  unconditional  promise  in  writ- 
ing made  by  one  person  to  another,  signed  by  the  maker,  engaging 
to  pay  on  demand  or  at  a  fixed  or  determinable  future  time  a  sum 
certain  in  money  to  or  to  the  order  of  a  specified  person  or  bearer, 
and  the  practical  question  here  is  whether  such  a  note  can  be  held 
to  be  a  substantial  compliance  with  the  provisions  of  the  Act.  Xo 
decision  in  our  own  or  the  English  Courts  has  been  cited  in  support 
of  this  proposition.  But  I  find  ample  authority  and  sound  prin- 
ciples in  the  jurisprudence  of  the  United  States  to  guide  me  as  to 
the  right  judgment  on  the  question  raised. 

In  Leighty  vs.  Susquehanna  Turnpike  Co.,  14  Surgt.  &  Rawle, 
434  (1826),  the  court  in  construing  an  Act  requiring  payment  in 
money  on  subscribing  for  shares,  said:  "We  are  of  opinion  that 
the  giving  of  a  promissory  note  for  the  sum  which  the  legislature 
required  to  be  paid  in  money,  at  the  time  of  the  subscription,  is  not 
money.  A  promissory  note  is  not  money,  only  an  engagement  to 
pay  money  at  a  future  time,  which  perhaps  may  never  be  complied 
with.  If  such  notes  were  to  be  taken  as  money,  the  policy  of  the 
law,  which  required  a  payment  in  money,  might  be  easily  defeated. 
A  company  being  the  mere  creature  of  law,  can  act  in  no  other 
manner  than  the  law  prescribes;  and  cannot  be  permitted  to  enter 
into  a  contest  with  the  legislature  as  to  the  policy  or  expediency 
which  that  legislature  has  prescribed  in  the  public  interest  and  for 
the  protection  of  the  creditors. 

In  People  vs.  Troy  House  Co..  44  Barb.  (N.Y.).  625  (1865), 
under  a  similar  provision  the  learned  judge  said:  "The  clear  man- 
date of  the  legislature  must  be  obeyed.  Whenever  a  substitute  for 
money  is  tolerated  it  is  difficult  to  see  why  any  such  substitute 
which  can  come  under  the  denomination  of  property,  may  not  be 
employed,  and  it  necessarily  leads  to  a  troublesome  examination 
to  ascertain  the  true  value  of  the  proposed  substitute.  The  statute 
has  foreclosed  any  such  device  or  transaction."  In  Crocker  vs. 
Crane,  21  Wend  (N.Y.),  211,  (1839).  the  Act  required  a  payment 
of  $2  per  share  at  the  time  of  the  subscription  for  stock.     But  the 
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directors  received  endorsed  cheques  for  the  subscription.  It  was 
held  that  such  a  proceeding  was  a  mere  evasion  of  the  statute  and 
that  it  was  a  substitution  of  individual  credit  for  the  cash  payment 
and  that  a  corporation  so  established  never  came  into  legal  exis- 
tence. Persons  interested  in  the  credit  and  solvency  of  the  corpora- 
tion whether  as  creditors  or  stockholders,  are  entitled  to  this 
degree  of  protection,  to  wit,  that  the  capital  shall  be  originally  paid 
In  money.  I  know  of  no  authority  for  dispensing  with  this  plain 
provision  of  the  law. 

There  are  the  cases  of  Henry  vs.  YermilUon.  d:C..  R.  Co..  17 
Ohi'o  187  (1848),  Neuse  River  Co.  vs.  Neicdern,  7  N.  C.  Jones,  275, 
and  Wood  vs.  Coosa,  dc.  R.  Co..  32  Ga.  273,  and  others  to  the  same 
effect. 

But  notes  so  given  for  the  preliminary  subscription  of  stock 
are  not  void  notwithstanding  the  statutory  condition  as  to  member- 
ship in  the  company;  but  are  enforceable  by  the  company  to  which 
they  have  been  given. 

In  Piyie  River  Bank  vs.  Hadselon,  46  N.  H.  114,  an  action  was 
brought  by  the  bank  to  recover  a  note  given  for  a  stock  subscrip- 
tion which  the  statute  required  should  be  paid  in  money.  The 
defendant  set  up  the  provisions  of  the  Act  and  contended  that  his 
note  was  void,  but  it  was  held  that  the  illegality  of  the  transaction 
was  no  defence  to  the  action  by  the  bank  on  the  note. 

So  in  McRae  vs  Russell,  12  Ired.  (N.  C),  204,  in  a  similar  action 
the  learned  judge  said:  "It  is  true  the  Act  says  his  subscription 
was  void  unless  he  paid  the  first  instalment.  That  only  proves 
that  no  recovery  could  be  had  on  the  subscription."  But  he  held 
that  the  note  was  not  void,  and  that  the  payee  could  recover  the 
amount  of  it. 

There  are,  however,  cases  contra,  such  as  Thorp  vs.  Woodhull, 
1  Sand.  Ch.  411  (1844),  where  a  cheque  had  been  given  on  sub- 
scribing for  stock,  but  was  never  fully  paid;  and  Philadelphia, 
dc.  R.  Co.  vs.  Hickman,  28  Pa.  St.  318  (1857),  where  it  was  held 
that,  after  the  incomplete  incorporation  of  a  company,  with  similar 
statutory  conditions  to  those  referred  to,  the  company  might  accept 
payment  for  stock  in  labour  or  materials  or  in  damages  which  the 
company  was  liable  to  pay,  or  in  any  other  liability  of  the  cor- 
poration, provided  there  was  good  faith.  But  I  prefer  the  law  of  the 
prior  cases  cited,  as  I  find  their  general  reasoning  more  in  harmony 
with  what  I  believe  to  be  sound  law,  and  also  the  conclusion  of  the 
Court  of  Appeal  in  the  case  cited. 

This  is  not  a  proceeding  to  enforce  payment  of  the  promissory 
note,  for  there  is  no  jurisdiction  in  this  tribunal  under  the  Wind- 
ing-Up  Act  to  give  judgment  on  independent  claims  of  the  bank 
against  its  debtors;  and  besides  the  presumption  to  be  drawn  from 
the  evidence  is  that  the  promissory  note  was  given  up  or  destroyed 
by  the  cashier. 

I  must  therefore  hold  that  the  giving  of  the  promissory  note, 
for  the  ten  per  cent,  required  by  the  Act  to  be  paid  in  money,  which 
has  never  been  paid,  was  not  a  compliance  with  the  statutory  condi- 
tion, and  that  the  respondent  never  validly  acquired  any  shares  in 
the  capital  stock  of  the  bank  and  he  is  not  therefore  liable  as  a 
contributory,  and  the  motion  of  the  liquidators  must  therefore  be 
refused. 

As  to  costs,  the  Bank  Act  in  equally  negative  and  imperative 
words  to  those  which  I  have  quoted  as  to  the  subscription,  provides 
that  no  assignment  or  transfer  of  shares  shall  be  valid  unless  it  is 
made  and  registered  and  accepted  by  the  person  to  whom  the 
transfer  is  made,  in  a  book  or  books  kept  by  the  directors  for  that 
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purpose.  "No  transfer  of  the  respondent's  shares  can  be  identified 
in  the  books  of  the  bank;  but  the  respondent  has  sought  by  the 
opinions  of  bank  officers  and  parole  evidence  to  fit  an  alleged  trans- 
fer of  his  shares  on  to  some  one  of  the  many  transfers  by  Allen 
which  appear  in  the  bank  books.  A  contract  of  transfer  of  shares 
under  the  Bank  Act,  as  well  as  a  contract  of  guarantee  under  the 
Statute  of  Frauds,  or  a  contract  in  a  bill  of  exchange  or  promis- 
sory note,  must  be  in  writing  and  must  contain  on  its  face  the 
evidence  of  its  own  identification;  and  parole  evidence  to  interpret 
it  or  identify  some  others  as  parties  to  any  such  contract,  is 
inadmissible.  I  can  only  paraphrase  the  words  Lord  Blackburn  in 
Steele  vs.  McKinlay.  5  App.  Cas.  768.  "The  enactment  compels 
the  court  to  refuse  to  recognize  such  contracts,  however  clearly 
they  may  be  proved,  unless  there  be  the  statutable  evidence."  No 
costs  to  respondent. 

This  case  will  be  found  reported  in  Vol.  XXX,  Canadian  Law 
Times   (1910),  p.  343. 

In  re  D.  Wade  Co.  (1909),  2  Alta,  L.  R.  117,  10  W.  L.  R.  527. 

Liquidators  of  a  company  in  course  of  being  wound  up  have 
not,  nor  have  creditors  of  the  company,  a  right  to  take  advantage  of 
any  irregularities  in  proceedings  for  forfeiture  of  shares;  and 
shareholders  whose  shares  have  been  forfeited  to  the  company 
cannot  be  placed  on  the  list  of  contributories  merely  because  there 
have  been  irregularities  in  the  proceedings  prior  to  forfeiture. 

Standarcl  Mutual  Fire  Ins.  Co.,  re  Musson's  Case  (1910),  1 
0.  W.  N.  974. 

Holder  of  unpaid  shares  in  Ins.  Co.  upon  acknowledged  trust — 
liability  to  be  placed  on  list  of  contributories.     Out.  Ins.  Act. 

Re  Nutter  Breicery  (1910),  15  0.  AV.  R.  265. 

Application  to  have  defendants  placed  on  the  list  of  contribu- 
tories:— Held,  that  the  letters  signed  by  defendants  were  most  im- 
proper and  were  only  intended  to  be  used  to  induce  others  to  sub- 
scribe for  stock  on  the  supposition  that  they  had  subscribed  for  a 
large  amount  of  stock;  that  there  had  been  no  allotment  of  stock 
to  defendants,  therefore  application  should  be  dismissed,  but  under 
the  circumstances  without  costs. 

Re  Cormvall  Furniture  Co..  Ltd.  18  0.  L.  R.  101,  13  0.  W.  R.  137. 

Held: — Where,  under  an  order  of  a  High  Court  Judge,  a  refer- 
ence has  been  directed  to  an  officer  of  the  Supreme  Court  of  Judica- 
ture to  take  all  necessary  proceedings  for  the  due  winding  up  of  a 
company,  and  delegating  to  him  for  such  purpose  the  powers  con- 
ferred on  the  court  therefor  by  the  Winding-Up  Act,  such  oflicer 
has  jurisdiction,  in  settling  the  list  of  contributories,  to  inquire 
into  and  decide  as  to  whether  stockholders,  holding  certificates 
declaring  the  stock  to  have  been  duly  paid  up,  have  in  fact  paid 
anything  thereon." 

Re  Harris  Campbell  and  Boyden  Furniture  Co.  of  Ottawa,  5 
0.  W.  R.  649,  and  re  Hess  Mfg.  Co.,  23  S.  C.  R.  644.  Considered  and 
explained. 

Re  Atlas  Loan  Co.   (1903),  30  C.  L.  T.  366. 

Constitutionality  of  Act  incorporating  loan  company — refusal 
of  company  to  accept  payment  of  shares — effect  of. 

Re  Clinton  Thresher  Co.  (1910),  15  0.  W.  R.  645,  20  0.  L.  R. 
555. 

Directors  made  a  rateable  distribution  of  treasury  stock 
among     existing     shareholders    (for     which     nothing     was     given 
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to  the  company),  and  issued  share  certificates  as  fully  paid-up 
stock: — Held,  that  the  issue  of  "the  stock  was  in  violation  of  the 
statute  and  ult7-a  vires,  and  all  who  shared  in  the  distribution  were 
alike  liable  to  be  placed  on  the  list  of  contributories,  as  far  as 
necessary,  upon  and  under  the  liquidation. 

Re  Niagara  Falls  H.  d-  S.  Co.   (1910),  15  0.  W.  R.  326. 

(Estoppel) .  Defendant  originally  agreed  to  subscribe  for  four 
shares  of  $50  each.  He  informed  the  secretary  that  his  liability 
was  to  be  limited  to  $200.  The  company  tendered  him  eight  shares 
and  he  accepted  them,  paying  his  $200  therefor.  The  stock  certi- 
ficate stated  that  the  shares  were  fully  paid  up.  Defendant  received 
a  dividend  on  the  eight  shares:- — Held,  that  the  company  could  not 
issue  shares  at  a  discount  under  the  Ont.  Co.  Act,  and  the  defend- 
ant having  accepted  the  eight  shares  and  the  dividend  thereon,  he 
was  liable  to  be  placed  on  the  list  of  contributories. 

IN   THE   HIGH   COURT   OF   JUSTICE. 
The  Master  ix  Ordinary.]  [3bd  December.  1903. 

RE  ATLAS  LOAN  COMPANY— EX  PARTE  GREEN. 
Constitutionality  of  Act  Incorporating  Loan   Coinpany — Refusal  of 
Company  to  Accept  Prepayment  of  Shares— Effect  of. 

It  is  not,  I  think,  open  to  this  contributory  to  raise  the  question 
of  the  constitutionality  of  the  Acts  of  the  Parliament  of  Canada 
respecting  the  incorporation  and  powers  of  this  loan  company;  for 
both  the  Parliament  of  Canada  and  the  Legislature  of  Ontario  have 
for  many  years  exercised  concurrent  legislative  power  over  such 
companies.  Over  twenty  years  ago  the  substantial  question  appears 
to  have  come  up  before  the  Judicial  Commitee  of  the  Privy  Council 
in  Loranger  vs.  Colonial  Building  and  Investment  Association.  9 
A.  C.  157,  3  Cart.  118,  when  it  was  held  that  the  incorporation  by 
the  Parliaraent  of  Canada  of  a  corporation  for  the  business  of 
buying,  leasing  and  selling  landed  property,  of  constructing  villas, 
cottages  and  other  buildings,  and  of  lending  money  on  mortgage 
on  real  estate,  which  business  it  had  confined  to  the  Province  of 
Quebec,  was  not  ultra   I'ires  of  the  Parliament  of  Canada. 

Then  I  think  that  the  power  given  to  this  company  by  s.  10 
of  the  Act  61  Vic.  c.  92  (D.)  to  receive  money  on  deposit  on  such 
terms  as  to  interest  as  might  be  agreed  upon  practically  brought 
it  within  the  legislative  jurisdiction  of  the  Parliament  of  Canada 
over  savings  banks.  And  that,  apart  from  authority,  would  give 
the  Parliament  legislative  jurisdiction  to  confer  other  necessary 
and  incidental  powers  for  the  contemplative  business  of  the  com- 
pany, even  though  those  necessary  and  incidental  powers  came 
within  the  class  of  subjects  designated,  "local  and  provincial 
objects."  In  dishing  vs.  Bupuy,  5  A.  C.  409,  1  Cart.  252,  the  Judi- 
cial Committee  of  the  Privy  Council  held  that  under  the  legisla- 
tive jurisdiction  over  bankruptcy  and  insolvency,  the  Parliament 
of  Canada  had  implied  power  to  interfere  with  the  class  of  subjects 
designated  property  and  civil  rights  within  the  province. 

For  these  reasons, — apart  from  the  non-compliance  with  s.  60 
of  the  Ontario  Judicature  Act, — the  constitutional  question  raised 
by  this  contributory  must  be  overruled. 

Then  as  to  the  question  of  the  contributory's  liability  for  the 
shares.  It  appears  that  on  the  11th  ^Vlarch,  1890,  this  contributory 
subscribed  for  and  was  entered  in  the  books  of  the  company  as  a 
shareholder  in  respect  of  sixty  shares  of  the  total  value  of  $3,000 
on  which  he  paid  $1,000.     That  on  the  31st  May,  1890,  his  attorney, 
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under  an  informal  power  of  attorney,  subscribed  for  and  he  was 
entered  in  the  books  of  the  company  as  a  shareholder  in  respect  of 
forty  more  shares  of  the  total  value  of  $2,000 — thus  making  his 
shareholding  one  hundred  shares  of  the  total  value  of  $5,000.  That 
between  these  dates  and  the  29th  August,  1891,  he  paid  on  these 
shares  (including  the  $1,000  paid  on  the  11th  March,  1890),  in  all 
$2,000;  that  on  the  5th  July,  1895,  he  sold  thirty-eight  of  his  share 
holdings  as  fully  paid-up  shares,  by  some  arrangement  with  the 
manager  or  directors  of  the  company,  leaving  him  the  holder  of 
sixty-two  shares  of  the  total  value  of  $3,100,  on  which  $100  was 
credited.  These  shares,  by  the  Dominion  Act  of  1898,  were  changed 
from  $50  per  share  to  $100  per  share,  making  thirty-one  shares  of 
$100  each. 

He  has  filed  objections  which  admit  that  his  two  subscriptions 
of  the  11th  March,  1890.  and  31st  May,  1890,  made  his  holding  "in 
all  100  shares  of  the  value  of  $5,000."  But  he  says  that  the  By-law 
of  the  company  providing  that  no  further  payments  should  be 
received  by  the  company  on  the  subscribed  stock  was  passed  with- 
out notice  to  him;  that  on  the  10th  June,  1892,  he  sent  the  company 
the  sum  of  $300  to  be  applied  on  account  of  his  stock  still  unpaid," 
i.e..  $3,000,  but  the  company  refused  so  to  apply  it,  and  he  claimed 
that  such  refusal  released  him  from  further  liability  on  his  shares. 

His  letters  to  the  company  after  such  refusal  raise  no  question 
of  release  from  further  liability  as  now  urged  by  him,  for  on  the 
12th  July,  1899,  or  about  a  month  after  such  refusal,  he  sent  the 
company  two  dividend  cheques  to  be  credited  on  his  account,  add- 
ing: "It  seems  to  me  a  very  strange  thing  I  cannot  pay  up  any- 
thing on  my  stock,  as  you  know  I  hold  $5,000  of  the  first  stock 
issued  by  the  company."  Again  on  the  20th  March,  1901,  he  writes, 
referring  to  the  refusal  to  credit  the  $300  on  his  stock,  "Now  I 
want  to  know  where  I  stand  as  to  this  $5,000  stock;  am  I  ever  to  be 
allowed  to  pay  up  any  part  of  it  more  than  I  have  already  done?  If 
so,  at  what  price?  If  I  am  permitted  to  pay  it  up  at  the  price  I 
bought  it  for,  I  am  willing  to  help  the  reserve  fund  along." 

These  statements  shew  no  repudiation  or  claim  of  release  from 
liability — rather  a  confirmation  and  acknowledgment  of  his  liabil- 
ity, and  a  request  to  be  allowed  to  pay  up  the  balance  of  his  share. 
I  must,  therefore,  hold  that  he  is  still  a  contributory  for  the  balance 
due  on  his  shares. 

Reported  Can.  L.  Times,  XXX.  366. 

IN   THE   HIGH    COURT    OF   JUSTICE. 
The  Master  in  Ordinary.]  [February  9th.  1904. 

RE    ATLAS    LOAN   COMPANY— EX    PARTE     CONTRIBUTORIES. 

Settlement  of  List  of  Contributories — Who  are  Contrihutories. 

In  re  Central  Bank,  25  Can.  L.  J.  238,  the  questions  affecting 
the  liability  of  shareholders,  and  the  many  similar  defences  raised 
in  this  liquidation  were  so  fully  considered,  and  subsequently 
approved  by  the  Court  of  Appeal  in  18  A.  R.  209,  that  I  find  little 
to  add  to  the  reasons  there  given,  and  they  are  applicable  to  the 
large  majority  of  the  cases  now  before  me.  In  Green's  case  I 
disposed  of  some  similar  defences. 

To  what  is  there  stated  may  be  added  the  following  observa- 
tions of  Lord  Chelmsford  in  Spackman  vs.  Evans,  L.  R.  3  H.  L. 
at  p.  238:  "The  only  inquiry  which  the  official  manager  (liqui- 
dator) has  to  make  on  settling  the  list  of  contributories  is 
who  are  the  existing  shareholders  of  the  company?    And  every  one 


462  THE   WINDING-UP   ACT. 

who  has,  at  any  time,  become  a  shareholder,  and  is  unable  to  shew 
that  at  the  date  of  the  order,  he  has  ceased  to  belong  to  the  com- 
pany— either  by  the  forfeiture,  or  transfer,  of  his  shares,  or  in 
some  other  authorized  manner — must  be  placed  upon  the  list." 

A  similar  view  of  the  Canadian  Act  was  taken  by  Hagarty, 
C.  J.,  in  re  Central  Bank.  16  A.  R.  at  p.  245,  by  his  saying,  "I  think 
the  liquidator  must  take  the  shareholders  as  they  appear  on  the 
books  at  suspension;"  adding,  "If  some  of  the  arguments  addressed 
to  us  were  to  prevail,  it  would  be  possible  for  persons  who  had,  as 
shareholders,  received  dividends  in  a  company,  and  continued  for 
years  as  apparent  shareholders,  to  claim  to  be  discharged  from 
liability  because  of  the  absence  of  some  merely  formal  provision  in 
the  chain  of  title  to  their  stock." 

The  contract  signed  by  the  applicants  for  shares,  or  by  their 
agents  under  powers  of  attorney,  reads:  "We  the  members  of  the 
St.  Thomas  (now  Atlas)  Loan  Company,  who  have  hereunto  sub- 
scribed and  set  our  hands  and  seals,  and  who  have  become  share- 
holders, testify  by  our  signing  and  sealing  hereof  in  the  said  com- 
pany for  the  number  of  shares  set  opposite  our  respective  names, 
do  hereby  severally  each  for  himself,  his  executors,  and  adminis- 
trators, and  not  jointly  one  for  the  other,  covenant  and  declare  to 
and  with  the  president  and  treasurer  of  the  said  company  and  their 
successors  in  office  that  we  and  our  several  and  respective  execu- 
tors and  administrators  shall  and  will  well  and  truly  observe,  per- 
form, fulfil  and  keep  all  and  singular  the  said  foregoing  and  future 
rules,  by-laws,  and  regulations  of  the  said  company,  which  on  our 
several  and  respective  parts  are  or  ought  to  be  observed,  performed, 
fulfilled  and  kept." 

Some  of  the  contributories  in  this  case  have  objected  to  their 
being  placed  on  the  list,  because  there  had  been  no  allotment  or 
notice  thereof  after  their  subscription  to  the  contract  or  applica- 
tion for  shares.  Without  considering  the  effect  of  the  form  of  sub- 
scription given  above,  the  rule  governing  their  membership  ajid 
liability  has  been  thus  stated  by  Lord  St.  Leonards:  "A  man  may 
become  a  contributory  to  a  company  by  his  acts  although  he  has 
not  made  himself  legally  [i.e..  by  the  ordinary  formalities]  a  mem- 
ber of  it.  All  difficulties  arising  from  not  adopting  the  machinery 
of  the  Act  of  Parliament,  are  got  over  by  the  conduct  of  parties 
who  claim  to  be  in  the  situation  of  proprietors  and  are  so  placed 
accordingly:"     Spackman  vs.  Evans,  L.  R.  3  H.  L.  at  p.  208. 

In  establishing  such  liability  there  must  be  some  evidence 
written  or  verbal,  or  some  conduct,  or  course  of  dealing,  adduced  to 
satisfy  the  court  that  there  has  been  a  response  by  the  company 
and  an  acknowledgment,  or  acceptance,  or  dealing  by  the  applicant, 
which  will  legally  bind  both  company  and  applicant.  And  such 
response  may  be  evidenced  by  part  or  full  payment  to  and  receipt 
by  the  company  for  the  shares,  by  attending  companj'  meetings, 
giving  proxies,  payment  and  acceptance  of  dividends,  or  some  act 
which  would  in  law  operate  as  an  estoppel.  And  of  such  evidence 
there  is  abundance  in  these  cases. 

Another  objection  is  as  to  the  form  of  the  certificates  in  some 
of  the  twenty  per  cent,  share  holdings.  The  money  value  of  the 
shares  appears  in  the  form  of  subscription,  and  in  the  by-laws  of 
the  company  they  are  fixed  at  $50.  or  in  the  Dominion  Act  of  1898, 
c.  92,  they  are  increased  to  $100.  and  the  amount  appears  on  the 
face  of  each  of  the  certificates  proved  in  evidence;  and  therefore 
the  holder  of  every  such  certificate  becoming,  as  he  did,  a  share- 
holder and  member  of  the  company,  is  bound  by  the  contract  so 
evidenced,   and   is   therefore  liable   for   the  unpaid   amounts  which 


THE   WINDING-UP   ACT.  463 

are  required  to  make  up  the  money  value  shewn  on  their  certi- 
ficates of  the  shares.  As  a  general  rule  the  by-laws  of  a  company, 
and  the  certificates  of  stock  issued  thereunder,  constitute  the  con- 
tract between  the  shareholder  and  the  company,  and  both  there- 
fore decline  the  contract  liability  of  such  shareholder  as  a  contribu- 
tory. 

It  also  is  claimed  that  by  issuing  certificates  of  a  specified  and 
limited  number  of  paid  up  shares  to  shareholders  who  had  sub- 
scribed for  a  larger  number  of  shares  as  shewn  by  the  subscription 
and  other  books  of  the  company,  the  company  or  its  directors  or 
officers  had  thereby  cancelled  the  subscription  for  the  quantum  or 
residue  of  shares  not  included  in  the  certificate.  But  in  the  absence 
of  any  exercise  of  the  powers  of  forfeiture  or  surrender  for  the 
non-payment  of  calls,  such  a  claim,  if  recognized,  would  necessarily 
involve  and  have  the  effect  of  an  unauthorized  and  pro  tanto  reduc- 
tion of  the  original  capital  of  the  company,  which  could  only  be 
accomplished  according  to  prescribed  legal  formalities.  The  list 
of  contributories  must,  therefore,  be  settled  according  to  the  prin- 
ciples and  rules  above  explained. 

Reported,   Can.   L.  Times  XXX  368. 

Cardiff  vs.  Xorton   (1867),  Ch.  App.  Cas.    (Eng.)    4''5. 

The  A.  company,  a  limited  company,  with  all  its  shares  fully 
paid  up,  sold  its  business  and  property  to  the  B.  company,  and,  as 
part  of  the  consideration,  950  shares  in  the  B.  company  were  divid- 
ed among  the  shareholders  of  the  A.  company.  The  A.  company 
was  afterwards  ordered  to  be  wound  up. 

Held  (affirming  the  decision  of  the  Master  of  the  Rolls),  that 
the  A.  company  and  its  official  liquidators  could  not  maintain  a 
suit  in  equity  against  the  shareholders  who  had  been  placed  upon 
the  list  of  contributories  to  have  the  950  shares  in  the  B.  company 
transferred  to  the  official  liquidators  of  the  A.  company. 

Red  Deer  Mill  d  Elevator  Co.  vs.  Hall.  1  Alta.  L.  R.  530. 

Shares  in  the  capital  stock  of  a  company,  registered  under  the 
Companies  Ordinance,  which  have  been  subscribed  for  by  the  memo- 
randum of  association,  are  deemed  to  be  issued  at  the  date  of  the 
registration  of  the  company.  (Dalton  Time  Lock  Co.  vs.  Dalton, 
66  L.  T.  R.  704,  followed)  consequently,  an  agreement  filed  with  the 
Registrar  of  Joint  Stock  Companies  subsequent  to  such  date, 
although  the  share  certificates  were  not  issued  until  after  such 
filing,  cannot  be  relied  on  to  relieve  the  shareholder  from  his  lia- 
bility to  pay  for  the  shares  in  cash,  under  the  Companies  Ordin- 
ance, s.  43  (X.)  8eml)le.  that  the  decision  of  the  judge  in  settling 
the  list  of  contributories  in  winding  up  proceedings  is,  as  to  all 
questions  involved,  res  judicata. 

In  re  Red  Deer  Mill  d  Elevator  Co..  MacDotiald's  Case,  1  Alta. 
L.  R.  538. 

Shares  in  the  capital  stock  of  the  company,  registered  under 
the  Companies  Ordinance,  which  have  been  subscribed  for  by  the 
memorandum  of  association,  are  deemed  to  be  issued  at  the  date 
of  the  registration  of  the  company.  {Red  Deer  Mill  d  Elevator  Co. 
vs.  Hall,  1  Alta.  L.  R.  530.  followed).  Consequently  an  agreement 
filed  with  the  Registrar  of  Joint  Stock  Companies,  subsequent  to 
such  date,  although  the  share  certificates  were  not  issued  until 
after  such  filing,  cannot  be  relied  on  to  relieve  the  shareholder 
from  a  liability  to  pay  for  the  shares  in  question  under  the  Com- 
panies Ordinance,  section  43.  The  repeal  of  section  43  by  7  Edw. 
VII.  c.  5,  s-s.  4,  has  not  altered  the  liability  of  the  shareholder  in 
the  above  respect  so  far  as  the  liability  existed  at  the  date  of  the 
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repeal  of  the  section.  Section  43.  read  with  section  47  of  the  Com- 
panies Ordinance,  fixes  the  liability  in  such  case.  The  effect  of  the 
new  sub-section  substituted  for  s-s.  (6)  of  s.  110  of  the  Companies 
Ordinance  by  7  Edw.  VII.  c.  5,  s.  13  s-s.  (6)  is  to  continue  the  lia- 
bility to  pay  in  cash,  in  the  absence  of  a  contract  of  sale  or  for  ser- 
vices or  other  consideration  in  respect  of  which  such  allotment  was 
made,  but  to  permit  of  the  contract  being  filed  subsequent  to  the 
'issue  of  the  shares,  within  the  time  specified.  The  consideration, 
however,  for  which  the  shares  were  issued  must  be  a  valuable 
consideration,  and  must  have  been  something  existing  at  the  time 
and  not  something  subsequently  accruing.  The  provision  that  "the 
court,  if  satisfied  that  the  omission  to  file  the  contract  or  a  sufficient 
contract  was  accidental  or  due  to  inadvertence,  or  that  for  any 
other  reason  it  is  just  and  equitable  to  grant  relief,"  has  no  appli- 
cation where  there  was  no  contract  at  all  in  existence  at  the  time 
of  the  issue  of  the  shares.  In  any  case,  before  granting  relief,  the 
applicant  must  satisfy  the  court  that  creditors  will  not  be  injurious- 
ly affected  by  the  order.  Consideration  of  the  circumstances  in 
this  case  which  rendered  it  not  "just  and  equitable"  to  grant  relief. 
Quaere,  whether  it  is  possible  for  a  subscriber  to  a  memorandum 
of  association  to  escape  liability  for  payment  in  cash  for  the  shares 
subscribed  for,  and  if  so,  under  what  consideration.  Discussion  of 
cases. 

Foleij  vs.  Barher  (1910),  16  0.  W.  R.  607,  1  P.  W.  N.  1029. 

Court  of  Appeal  affirmed  judgment  of  Magee,  J.,  14  0.  W.  R.  669, 
1  P.  W.  X.  40  (1909)  Dig.  Col.  116.  Action  to  set  aside  subscription 
for  shares — misrepresentation — power  to  purchase  shares  in  other 
companies. 

Re  Central  Bank — ex  Parte  Harrison  &  Standing  (1888),  Ep. 
C.  L.  T.  271. 

A  contributory  under  the  Dom.  Winding-Up  Act  is  entitled  to 
set  off  a  deposit  account  against  claim  against  him  under  the 
double  liability  clause  of  the  Bank  Act. 

In  re  Cornicall  Furniture  Co.  (1910),  15  O.  W.  R.  614,  20  O.  L. 
R.  520. 

Judgment  of  Britton,  J.,  14  0.  W.  R.  352  affirmed. 

Promotors  of  a  company  finding  difficulty  in  getting  stock  sub- 
scribed agreed  that  when  the  company  obtained  a  bonus  of  $15,000 
from  the  town,  that  $15,000  of  paid  up  stock  would  be  allotted  and 
distributed  i}ro  rata  among  the  subscribers:  — 

Held,  in  winding-up  proceedings,  that  the  holders  of  this  bonus 
stock  were  liable  to  be  placed  on  the  list  of  contributories. 

Re  Central  Bank—X.  A.  Life  Ins.  Co's.  Case  (1890),  30  C.  L.  T. 
275. 

When  a  company  has  no  power  under  its  charter  to  become 
owner  of  bank  shares,  or  to  acquire  any  other  title  than  that  of 
pledgee,  such  company  in  winding-up  proceedings  cannot  be  treated 
as  an  ordinary  holder  or  purchaser  of  such  shares  so  as  to  be  made 
subject  to  the  double  liability  clause  in  the  Bank  Act.  Where  a 
company  having  authority  to  borrow  money  from  other  companies, 
or  individuals,  pledges  its  own  shares  as  a  security  for  a  loan,  the 
company  making  the  loan  thereon  cannot  be  made  a  contributory 
in  the  proceedings  for  the  winding  up  of  such  borrowing  company. 
Therefore  where  an  insurance  company  loaned  money  to  a  bank, 
and  took  as  security  for  such  loan  a  transfer  of  certain  shares  of 
the  bank,  which  loan  was  repaid  before  the  Insolvency  of  the  bank, 
but  the  shares  though  retransferred  by  the  insurance  company  were 


THE   WINDING-UP   ACT.  465 

not  accepted  in  the  books  of  the  bank,  as  required  by  the  Bank  Act, 
the  insurance  company  was  held  not  liable  to  contribute  in  the 
winding  up  of  the  bank  in  respect  of  such  shares. 

Foley  vs.  Barber  and  MontreuU  vs.  Barber  (1909),  14  O.  W.  R. 
669.,  1  0.  W.  N.  40. 

Plaintiffs  sought  to  set  aside  their  subscriptions  for  unpaid 
stock  in  the  Distributors  Co.,  Ltd.,  on  the  ground  of  misrepresenta- 
tion by  the  company,  and  defendant  Carpenter,  against  whom  they 
sought  damages.  The  defendant  Barber,  counterclaimed  to  have 
both  plaintiffs  declared  liable  to  be  placed  on  the  list  of  contribu- 
tories  of  the  company  which  was  being  wound  up.  Plaintiff  Foley 
set  up  the  defence  to  the  counterclaim  that  his  company  could  not 
purchase  shares  in  any  other  company  in  the  absence  of  a  by-law 
expressly  authorizing  it,  and  relied  upon  R.  S.  M.  1902,  c.  30,  s.  68. 
Held,  upon  the  evidence  that  the  plaintiffs  had  failed  to  prove  any 
misrepresentations  against  the  company  or  defendant  Carpenter. 
Held,  also,  that  as  the  Foley  Company  were  given  the  special  power 
to  purchase  shares  in  other  companies  in  their  letters-patent  of 
incorporation,  their  vice-president  and  manager  had  acted  within 
his  wide  general  powers  of  management,  and  his  company  was 
bound  by  his  act.  Royal  Bank  vs.  Tiirqiiand  (1856),  C.  E.  and  B. 
327,  followed.  Both  plaintiffs  were  placed  on  the  list  of  contribu- 
tories,  Foley  for  $7,500,  and  Montreuil  for  $1,500,  with  costs  of  the 
counter-claims  to  be  paid  by  plaintiffs. 

Re  Winnipeg  Hedge  d  Wire  Fence  Co.,  Ltd..  1  D.  L.  R.  316,  22 
Man.  L.  R.  83. 

A  promoter  who  gets  shares  in  return  for  the  transfer  of  patent 
rights  which  were  known  to  the  company  to  be  of  no  real  value, 
will  be  held  as  a  contributory  on  a  winding  up. 

Chandler  d-  Massey  Ltd.  vs.  Irish.  3  O.  W.  N.  383. 

Shares  acquired  in  new  company  by  shareholder  of  the  old 
company  now  in  liquidation.     Paid  for  by  assets  of  old  company. 

In  re  Charles  H.  Davies  Ltd..  McJSlicoVs  Case,  18  0.  L.  R.  240, 
13  O.  W.  R.  579. 

The  appellant,  who  agreed  to  take  one  share  in  a  company, 
received  and  accepted  a  certificate  for  five  shares,  expressed  to  be 
fully  paid  up,  four  of  which  the  managing  director  of  the  company 
informed  him  were  intended  only  as  security  for  certain  paper  to 
which  he  had  become  a  party  for  the  accommodation  of  the  com- 
pany. No  stock  was  subscribed  for  by  or  allotted  to  him,  but  a 
dividend  was  paid  to  him: — Held,  that  he  was  a  contributory  in 
respect  to  the  one  share  only.  Bloomenthal  vs.  Ford  (1897),  A.  C. 
156,  followed.     Re  Perrin  Plow  Co.,  12  O.  W.  R.  387,  distinguished. 

Re  D.  Wade  Co.,  Ltd.,  10  W.  L.  R.  527. 

Persons  placed  on  list  of  contributories  by  order  of  a  judge 
applied  to  have  the  judgment  set  aside  and  to  be  allowed  to  shew 
why  they  should  not  be  placed  on  said  list.  Held,  that  under  sec- 
tion 21  of  the  Ordinance  the  application  must  be  made  to  the  judge 
who  made  the  order,  and  to  him  in  court. 

Lafteur  vs.  Ht.  Amour,  6  E.  L.  R.  53. 

Plaintiff's  name  appeared  on  the  demand  for  incorporation,  and 
in  the  letters  patent.  There  never  was  a  regular  meeting  of  the 
company.  No  election  of  president  and  officers;  the  provisional 
directors  were  never  replaced.  Held,  that  as  company  was  legally 
in  existence,  he  is  a  contributory. 

Re  Manes  Tailoring  Co.,  Craivford's  Case.  13  O.  W.  R.  829. 

C.  subscribed  for  300  shares  of  stock  in  this  company  of  the 
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par  value  of  $10  each.  He  subscribed  $25  towards  incorporation 
expenses,  which  had  been  applied  as  a  payment  on  his  stock.  At 
the  first  meeting  of  directors  this  stock  was  allotted  to  C.  as  fully 
paid  up  stock.  Later  twenty-five  such  paid  up  shares  were  trans- 
ferred to  C.  When  the  company  was  apparently  solvent  he  trans- 
ferred these  shares  to  M.,  receiving  therefor  $150,  and  withdrew 
from  the  company.  As  the  shares  had  been  transferred  long  before 
the  winding  up  he  was  held  not  to  be  a  contributory.  The  liquida- 
tor then  applied  under  section  123  above,  to  have  him  and  other 
directors  held  jointly  and  severally  liable  for  misfeasance  in  issuing 
this  stock  as  fully  paid  up.  Held,  he  was  liable  only  for  the  profit, 
$125,  he  made  on  transfer  to  M. 

/n  re  Xipising  Planing  Mills,  Ltd..  Rankin's  Case.  18  0.  L.  R. 
80,  13  0.  W.  R.  360. 

A  company  was  incorporated  under  the  Ontario  Companies  Act, 
R.  S.  0.  1897,  c.  191,  on  the  4th  April,  1907.  One  R.  did  not  sign 
the  memorandum  accompanying  the  petition,  as  prescribed  by  sec- 
tion 10,  s-s  2,  of  that  Act,  but  he  had  signed  a  memorandum  in  the 
same  form  subscribing  for  $500  of  stock  in  the  proposed  company, 
and  alleged  that  this  subscription  was  not  meant  to  bind  him 
unless  the  company  attempted  to  buy  out  a  certain  rival  business, 
and,  this  not  being  done,  he  notified  the  company  before  it  was 
organized  that  he  would  not  take  the  shares.  In  1907,  the  company 
drew  on  him  for  calls,  but  he  refused  to  accept  the  drafts,  the  com- 
pany allotted  stock  to  R..  and  he  attended  a  meeting  of  the  share- 
holders on  the  6th  April,  1908,  but  only  to  protest  against  his 
being  considered  to  be  one.  No  stock  certificate  was  issued  to  him. 
Held,  that,  since  the  the  memorandum  which  R.  signed  was  not  the 
memorandum  which  accompanied  the  petition  for  incorporation, 
he  did  not  become  a  shareholder  by  virtue  of  the  statute,  and  he 
was  not  liable  as  a  contributory  on  the  winding  up  of  the  com- 
pany. Re  Provincial  Grocers.  Ltd  ,  Caldencood's  Case,  10  0.  L.  R. 
705,  distinguished. 

Re  Cornu-all  Fur7iiture  Company   (1909),  14  0.  W.  R.  352. 

Promotors  of  a  company  finding  difficulty  in  getting  stock  sub- 
scribed said  that  when  the  company  got  a  bonus  of  $15,000  from 
the  town,  that  $15,000  of  paid-up  stock  would  be  allotted  and  dis- 
tributed pro  rata  among  the  subscribers.  This  was  done.  Stock 
was  allotted  and  certificates  issued  to  and  received  by  these  sub- 
cribers: — Held,  in  winding  up  proceedings,  that  holders  of  this 
bonus  stock  must  be  placed  on  the  list  of  contributories. 

Broicnlee  vs.  Hyde   (1906),  15  Que.  K.  B.  221. 

"Subscribers  to  shares  of  a  limited  company  who  would  be 
entitled  to  demand  the  nullity  of  their  obligations  towards  the  com- 
pany, on  the  ground  that  the  subscriptions  had  been  obtained  by 
fraud,  have  not  this  right  as  against  the  liquidator  of  a  company 
in  liquidation  who  acts,  not  in  the  exercise  of  rights  of  the  com- 
pany, but  as  representing  the  creditors." 

Many  authorities  cited. 

McCartlmr  vs.  Common   (1898),  8  Que.  K.  B.  128. 

"A  shareholder  who  is  sued  for  the  purpose  of  placing  him  upon 
the  list  of  contributories  of  a  company  in  liquidation,  cannot  plead 
against  creditors,  represented  by  the  liquidator,  fraud  in  the  forma- 
tion of  the  company  and  false  pretences  in  the  securing  6t  stock 
subscriptions,  especially  when  he  had  never  demanded  the  annul- 
ment of  his  own  subscription. 

"The  promotor  of  a  company  is  in  the  position  of  a  shareholder 
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thereof,  even  without  the  directors  of  the  company  having  ever 
allotted  stock  to  him  upon  his  subscription  to  the  company's  assets. 

"The  name  of  a  shareholder  whose  stock  has  been  confiscated 
for  non-payment  of  calls  cannot  be  put  on  the  list  of  contributories. 

"The  liability  of  such  a  shareholder  towards  the  creditors  of 
the  company,  at  the  date  of  the  confiscation  of  his  shares,  is  sub- 
sidiary to  that  of  the  company." 

Reversed  in  Supreme  Court:— 29  S.  C.  R.  239. 

Larocque  vs.  Beauchemin.  9  Que.  S.  C.  73. 

Held: — Where  there  is  no  fraud  or  simulation,  and  the  trans- 
action is  in  good  faith,  anything  which  is  in  law  equivalent  to  a 
payment,  or  which  would  be  in  law  sufficient  evidence  to  support 
a  plea  of  payment,  is  a  payment  in  cash  within  the  meaning  of  this 
section.  So,  where  D.  and  three  others  sold  a  paper  mill  to  a 
joint  stock  company  for  $35,000  (the  company  consisting  of  them.- 
selves  and  others),  but  in  pursuance  of  a  special  arrangement 
between  them  and  the  other  shareholders,  accepted  $10,000,  the  bal- 
ance of  $25,000  being  credited  to  the  shareholders  as  50  per  cent, 
paid  up  on  the  stock  subscribed  by  them,  it  was  held  that  this  was 
a  payment  "in  cash"  within  the  meaning  of  article  4722  above  cited, 
and  that  the  shareholders  could  not  be  called  upon  by  the  liquidator 
to  pay  up  the  amount  so  credited  to  them. 

In  re  West  London  d  General  Permanent  Benefit  Bldg.  Sooiety 
(1894),  L.  R.  2  Ch.  352. 

"The  liability  of  members  of  a  building  society  for  its  ordin- 
ary debts — such  as  rent,  rates,  taxes — does  not  depend  on  the  doc- 
trine of  partnership,  or  on  the  contract  of  the  members  inter  se, 
but  on  the  doctrine  of  principal  and  agent;  and  if  the  assets  are 
insufficient,  the  members,  both  advanced  and  unadvanced,  are  liable 
as  contributaries  for  such  debts,  if  incurred  while  they  are 
members. 

"The  assets  of  the  society,  when  it  was  ordered  to  be  wound 
up,  were  sufficient  to  pay  the  ordinary  creditors,  but  not  the  deposi- 
tors also,  in  full:  — 

"Held: — That  the  actual  costs  of  realizing  the  properties  as  they 
existed  at  the  commencement  of  the  winding  up  must  first  be  paid 
out  of  the  assets  as  they  then  existed,  and  that  the  rest  of  such 
assets  must  be  applied  in  paying  ordinary  debts  and  loans  on 
deposits,  j^^'o  rata;  that  to  meet  the  estimated  costs  of  winding  up 
(other  than  costs  of  realization)  a  call  must  be  made  on  all  the 
members,  both  advanced  and  unadvanced,  in  proportion  to  their 
shares;  that  the  deficiency  due  to  the  ordinary  creditors  must  also 
be  met  by  calls  on  all  the  members: 

"Held,  however,  that  neither  advanced  nor  unadvanced  mem- 
bers were  liable  to  contribute,  beyond  the  amounts  payable  on  their 
shares  under  the  rules  and  tables,  to  pay  the  deficiency  due  to  the 
depositors;  and  that  the  advanced  members  were  entitled  to 
redeem  on  paying  the  calls  above  mentioned,  and  the  amounts  due 
under  their  mortgages  and  the  rules  and  tables."     Cases  cited. 

Re  Ontario  Accident  Insurance  Co.,  3  0.  W.  N.  140. 

Ratification,  subscription  and  allotment. 

lie  Canadian  McVicker  Engine  Co.,  Geiss's  Case,  13  O.  W.  R., 
916. 

G.  agreed  with  a  director  to  take  $2,000  stock  and  to  pay  for 
same  by  a  rebate  of  10  per  cent,  from  each  month's  account.  This 
was  in  writing  signed  by  a  director,  but  never  signed  by  the  com- 
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pany.  No  allotment  of  stock  was  ever  made.  He  never  attended 
meetings  as  a  stockholder.     Held,  he  is  not  a  contributory. 

Modem  Bedstead  Co.  vs.  Tobin.  12  O.  W.  R.  22. 

As  to  the  necessity  for  allotment  and  notice.  See  also  Robin- 
son's Case,  L.  R.,  Ch.  322. 

In  re  Scottish  Petroleum  Co.,  23  Ch.  D.  413.  PellatVs  Case,  2 
Ch.  527;  Glenn's  Case.  3  Ch.  40;  Harris'  Case.  7  Ch.  587;  Howard's 
Case,  1  Ch.  561. 

As  to  liability  of  Charter  Shareholders,  and  of  those  who  sign 
the  memorandum  of  agreement. 

Re  Wakefield  Mica  Co..  7  0.  W.  R.  104. 

Re  London  Speaker  Co.,  16  A.  R.  508. 

Re  Haggert  Bros.,  19  A.  R.  582. 

Re  Cement  Stone  &  Bldg.  Co..  McBean's  Case,  8  0.  W.  R.  264. 

In  the  following  cases  some  authority  is  found  for  the  prin- 
ciple of  holding  directors,  who  act  as  such,  but  to  whom  stock  has 
not  been  allotted,  liable  as  contributories  for  at  least  the  number 
of  shares  necessary  to  qualify  them  to  act  as  directors. 

Hutchinson's  Case  (1895),  1  Ch.  226. 

Isaac's  Case,   (1892),  2  Ch.  158. 

Re  Hucynia  Co.  (1894),  2  Ch.  403. 

In  Re  Lake  Ontario  Navigation  Co.  (1910),  15  O.  W.  R.  23,  1 
O.  W.  N.  308. 

Defendant  Davis  applied  for  shares  on  condition  that  no  fur- 
ther calls  would  be  made  thereon,  and  the  shares  were  allotted  to 
him  on  said  condition.  He  gave  his  cheque  in  payment,  and  proxy 
to  vote  on  said  shares,  but  objection  was  raised  as  to  his  right  to 
vote  on  the  shares,  as  they  had  been  sold  at  a  very  large  discount. 
When  Defendant  was  informed  of  the  objection  being  raised  he  at 
once  stopped  payment  of  his  cheque  and  informed  the  President 
that  he  would  have  nothing  to  do  with  the  shares. 

Held: — Under  the  circumstances,  that  Defendant's  name  should 
be  removed  from  the  list  of  contributories.  The  President  hav- 
ing been  placed  on  the  list  of  contributories,  for  the  amount  of 
Defendant  Davis'  cheque,  for  misfeasance  for  acquiescing  in  the 
stopping  of  payment  of  same,  it  was  held  that  as  Davis  had  the 
right  to  stop  payment  there  was  no  duty  imposed  upon  the  Defen- 
dant president  to  endeavour  to  collect  the  money  to  which  the 
company  was  not  entitled,  and  his  name  should  be  removed  from 
the  list  of  contributories.  Judgment  of  Teetzel  J.,  13  0.  W.  R. 
1032,  1037;  18  O.  L.  R.  354,  reversed. 

Oakes  vs.  Turquand.  et  al.   (1867),  L.  R.  2,  H.  L.  325. 

Where  a  person  has  been,  by  the  fraudulent  misrepresentations 
of  directors,  or  by  their  fraudulent  concealment  of  facts,  drawn  into 
a  contract  to  purchase  shares  in  a  company,  the  directors  cannot 
enforce  the  contract  against  him,  but  he  may  rescind  it.  But  he 
must  do  so  within  a  reasonable  time. 

A  contract  induced  by  fraud  is  not  void,  but  voidable;  and 
therefore  though  the  persons  who  by  their  fraud  induced  it  may 
not  enforce  it,  other  persons  may,  in  consequence  of  it,  acquire 
interests  and  rights,  which  they  may  enforce  against  the  party  who 
has  been  so  induced  to  enter  into  it. 

A  contributory  is  a  person  who  has  agreed  to  become  a  member 
of  the  company,  and  whose  name  is  upon  the  register. 

Where  a  memorandum  of  association    (which  was  registered) 
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differed  from  the  prospectus  on  which  it  professed  to  be  founded, 
and  on  which,  as  setting  forth  the  true  objects  of  the  association, 
A.  had  become  a  shareholder,  though  he,  on  discovering  the  dif- 
ference, might  have  repudiated  his  shares,  he  could  not  after  the 
failure  of  the  company  relieve  himself  from  liability  to  contribute 
to  the  debts  of  the  association,  on  the  ground  that  he  had  been 
ignorant  of  something  which,  with  proper  diligence,  he  might  have 
known. 

Henderson  vs.  The  Royal  British  Bank.  7  E.  &  B.  356,  adopted. 

Many  decisions  are  cited. 

Re  Karberg's  Case   (1892),  3  Ch.  1. 

Defence  of  misrepresentation,  where  misrepresentation  was 
made  before  the  company  was  incorporated,  in  a  prospectus  put 
before  the  public  by  the  promoters. 

See  also,  Re  Scottish  Petroleum.  23  CD.,  413. 

Re  Packenham  Pork  Co..  6  0.  L.  R.,  582. 

Where  the  shareholder  in  an  action  for  calls  before  the  com- 
pany is  wound  up,  makes  a  counterclaim  to  rescind  his  contract 
to  take  shares,  alleges  fraud,  etc.,  he  will  be  granted,  in  a  winding 
up,  the  benefits  he  could  have  obtained  prior  thereto. 

See  also  Re  Whiteley  (1900),  1  Ch.  365. 

The  Victoria-Montreal  Fire  Ins.  Co.  vs.  Derome  (1902),  21  Que. 
S.  C,  319.     Pagnuelo,  J. 

A  shareholder  who  is  sued  for  calls,  upon  his  stock  by  a  com- 
pany which  is  put  into  liquidation  subsequent  to  such  action, 
cannot  oppose  the  petition  of  the  liquidator  who  asks  permission 
to  take  up  the  instance  in  the  name  of  the  company,  by  alleging 
that  the  obligation  of  the  defendant  to  contribute  can  only  be 
enforced  by  virtue  of  a  new  call  made  by  the  liquidator  to  be  in 
proportion  to  the  amount  necessary  to  pay  the  company's  debts  and 
the  costs  of  liquidation,  which  would  make  futile  the  previous 
calls;  but  such  a  shareholder  will  be  permitted  to  plead  these 
matters  as  against  such  an  action  when  continued  by  the  liquidator. 

Re  London  Fence,  Ltd.,  17  W.  L.  R.  387   (Man.). 

Upon  the  windin  up  of  a  company,  two  persons  on  the  list 
of  contributories  applied  to  stay  the  trial  of  the  question  of  their 
liability,  until  some  shareholder,  who  wished  to  have  the  question 
tried  out,  should  indemnify  the  liquidator.  Held,  they  had  a  status, 
and  could  intervene  to  ask  the  Court  for  directions  with  respect 
to  the  liquidator.  Re  Sarnia  Oil  Co.,  14  P.  R.  435,  followed.  Held. 
also,  that  the  wishes  of  the  shareholders  and  creditors  could  be 
ascertained  without  holding  a  meeting,  their  consent  could  be 
expressed  by  counsel.  Re  West  Hartlepool  Co..  L.  R.,  10  Ch.  619, 
followed.  Held,  also  that  the  application,  being  suported  by  95  per 
cent,  of  both  shareholders  and  creditors,  should  be  granted. 

In  Re  East  Norfolk  Tramivays  Company,  Barber's  Case  (1877), 
L.  R.  5  C.  D. 

"It  was  provided  by  the  articles  of  a  company  that  no  person 
not  recommended  by  the  board  of  directors  for  election  as  a  direc- 
tor should  be  eligible  unless  at  the  time  of  election  he  had  held 
twenty  shares  for  two  months.  B.,  who  was  not  a  shareholder, 
agreed  to  become  a  director,  and  was  unanimously  elected  at  a  gen- 
eral meeting  at  which  six  of  the  seven  directors,  who  were  then  the 
only  shareholders,  were  present.  B.  did  not  act  as  a  director,  and 
before  anything  further  had  been  done  he  wrote  refusing  to  be 
connected  with  the  company.     The  company,  nevertheless,  sent  him 
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a  letter  of  allotment  for  twenty  shares,  of  which  he  took  no  notice. 
The  company  was  afterwards  ordered  to  be  wound  up. 

Held: — By  the  Master  of  the  Rolls  and  by  the  Court  of  Appeals, 
that  the  fact  that  six  of  the  seven  directors  voted  for  B.  at  the 
general  meeting  did  not  amount  to  a  recommendation  by  the 
Board,  as  they  were  not  met  in  the  capacity  of  directors;  that  B.'s 
election  was,  therefore,  void,  and  that  he  was  not  a  contributory. 

For'bes  Case  (Law  Rep.  19  Eq.  353)  and  Stephenson's  Case 
(45  L.  J.    (Ch.)   488),  distinguished. 

As  to  the  form  of  the  olTer  for  shares. 

■See  Re  Stayidard  Fire.  12  A.  R.  486. 
'  Re  Scottish  Petroleum  Co..  23  C.  D.  413. 

Chains'  Case,  6  Ch.  266. 

Ratification  of  agreement  to  purchase  stock,  how  judged. 

Sharpley  vs.  Lauth.  2  C.  D.  663. 

See  also.  Re  Scottish  Petroleum  Co..  23  CD.  413.  and  Challis' 
Case,  6  Ch.  266. 

The  principles  governing  contracts  in  general  will  be  applied 
in  connection  with  allotment  of  stock  or  application  therefore. 
Re  Canadian  Tin  Plate  Co.,  12  0.  L.  R.  594. 
Pellatt's  Case.  2  Ch.  527. 
Hebb's  Case,  4  Eq.  9. 
Gunn's  Case,  3  Ch.  40. 

IN  THE  HIGH  COURT  OF  JUSTICE. 

HoDGiNS,  Q.C,  Master  ix  Ordixary.]      [May  18th,  1891. 

RE   FARMERS   LOAN   AND    SAVINGS   COMPANY— EX   PARTE 

DICKIE. 

Shares  held  by  Trustees — Liability  beyond  Amount  of  Trust  Estate. 

In  Cook  on  Stockholders,  sec.  322  (g)  (ed.  1887),  it  is  stated 
that  "in  England  at  an  early  day  the  common  law  rule  was  declared 
to  be  that  guardians,  executors  and  trustees  had  no  right  to  invest 
the  trust  fund  in  the  stocks  of  private  corporations  and  that  if 
they  did  so,  they,  themselves,  were  personally  liable  for  the  money 
so  invested."  And  in  sec.  246,  it  is  further  stated,  that  "a  trustee 
of  stock,  who  is  recorded  on  the  corporate  books  as  a  stockholder, 
is,  it  seems,  at  common  law,  liable  on  such  shares  as  though  he  were 
the  absolute  owner  of  the  same." 

In  1845,  the  remedies  of  creditors  of  stock  companies  against 
their  shareholders  were  limited  by  an  English  statute  to  "the 
extent  of  their  shares  respectively  in  the  capital  of  the  company 
not  then  paid  up"  (8  Vict.  c.  16,  s.  36  Imp.),  a  provision  which  has 
been  imported  into  our  Canadian  law. 

And  s.  44  of  the  Winding-up  Act,  R.  S.  C,  c.  129  (containing 
substantially  the  provisions  of  ss.  90.  134  and  200,  of  the  English 
Companies  Act,  1862),  enacts  that  "every  shareholder  or  member 
of  the  company,  or  his  representative,  shall  be  liable  to  contribute 
the  amount  unpaid  on  his  shares  of  the  capital,  or  on  his  liability 
to  the  company  or  to  its  members  or  creditors  as  the  case  may 
be  under  the  Act.  charter  or  instrument  of  incorporation  of  the 
company  or  otherwise;  and  the  amount  which  he  is  liable  to  con- 
tribute shall  be  deemed  an  asset  of  the  company  payable  as  directed 
or  appointed  under  this  Act." 
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The  liability  of  the  shareholder  "under  the  Act,  charter  or 
instrument  of  incorporation  of  the  company,"  is  the  amount  unpaid 
on  the  shares  held  by  such  shareholder  at  the  time  of  the  winding 
up  of  the  company. 

But  it  is  contended  that  this  liability  does  not  apply  to  persons 
holding  shares  as  trustees  or  executors  in  the  company,  and  that 
only  the  trust  estate  in  the  hands  of  such  trustees  or  executors  is 
liable  as  declared  in  s.  38  of  R.  S.  0.  (1897),  c.  191,  and  s.  32  of 
R.  S.  C,  c.  118.  and  similar  Acts. 

Without  considering  whether  this  provision  of  the  statute  law 
applies  to  shareholders  resident  in  another  jurisdiction,  or  to  all 
cases  of  the  investment  of  trust  funds,  or  only  to  cases  where  the 
original  investment  was  by  the  creator  of  the  trust  or  the  testator, 
or  whether  it  must  be  read  as  subject  to  the  provisions  of  R.  S.  O. 
(1897),  c.  130,  I  must,  on  other  grounds,  hold  that  it  cannot  be 
invoked  in  this  case. 

The  party  who  became  the  shareholder  here  was  the  guardian 
of  an  infant  resident  in  and  subject  to  the  law  of  the  Province  of 
Nova  Scotia,  and  by  the  law  of  that  Province  such  an  investment 
of  infant's  moneys  was  unauthorized  and  a  breach  of  trust.  To 
give  effect  to  the  contention  that  the  trust  estate  only  is  liable, 
would  be  to  give  judicial  sanction  to  the  breach  of  trust,  and  to 
an  abrogation  of  the  Nova  Scotia  local  law  respecting  trusts  to 
which  she  is  subject — which  Courts  never  do,  for,  as  the  maxim 
puts  it  nemo  ex  propria  dolo  consequitur  actionem. 

And  in  this  case  there  is  no  evidence  that  the  present  con- 
tributory ever  had  any  trust  money  in  her  hands,  or  that  the 
money  invested  by  her  was  her  own  or  the  trust  money  of  the 
infant.  And  even  if  it  was  disclosed  that  the  money  so  invested 
was  such  trust  money,  it  is  not  shewn  that  she  had  other  trust 
moneys  of  the  infant  in  her  hands  sufficient  to  meet  her  liability, 
or  if  she  had  whether  she  has  paid  it  over  to  the  infant  beneficiary 
without  providing  for  her  liability  in  respect  of  future  calls  under 
her  contract  for  these  shares. 

In  s.  46  of  the  Winding-up  Act  (copied  from  s.  75  of  the  Com- 
panies Act,  1862).  it  is  enacted  that  the  liability  of  a  shareholder 
shall  create  a  debt  accruing  due  at  the  time  when  his  liability 
commenced,  but  payable  at  the  time  when  calls  are  made.  Under 
the  English  clause  it  was  held  by  Lord  Westbury,  L.C.,  in  Ex  parte 
CamveU,  4  De  G.  J.  &  S.  39.  that  such  liability  commences  at  the 
date  when  the  shareholders  enters  into  the  contract  under  which 
he  becomes  a  member  of  the  company. 

As  to  the  alleged  settlement  between  this  contributory  and  the 
minor,  after  she  became  of  age.  no  details  have  been  given,  and 
the  minor,  though  now  an  adult  is  not  and  would  not  be  a  proper 
party  to  these  proceedings.  See  Imperial  Mercantile  Credit  Asso- 
ciation. CusJis's  Case.  L.  R.  6  Eq.  at  p.  459.  Besides  the  cheques 
for  the  dividends  since  the  alleged  settlement  shew  that  such  divi- 
dends have  been  payable  to  and  have  been  received  by  this  con- 
tributory, and  not  by  the  alleged  minor. 

(See  also  Mitchell's  Case.  L.  R.  9  Eq.  363,  as  to  the  two  sets 
of  rights  between  a  shareholder  and  a  cestui  que  trust,  which  is 
to  some  extent  the  converse  of  this  case.) 

I  must,  therefore,  hold  that  this  contributory  is  liable  for  the 
amount  claimed  by  the  liquidator. 

Reported,  Vol.  XXX.,  Canadian  Law  Times,  p.  348. 
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IN  THE  HIGH  COURT  OF  JUSTICE. 

The  Master  ix   Ordinary.]  [July  3rd.   1893. 

RE  ONTARIO  EXP.   CO.— KIRK'S  CASE. 

Transfer  of  Shares  for  Benefit  of  Company — Liability  of 
Contributory. 

This  case  must  follow  the  decision  in  Chachcick's  Case.  The 
parties  seem  to  have  agreed  that  a  surrender  of  part  of  darling's 
shares  to  the  company  under  s.  4  of  the  Act,  would  not  be  operative, 
and  so  introduced  the  mode  adopted  of  a  transfer  of  45  shares  to 
Kirk.  The  entries  in  the  books  treat  these  45  shares  as  living 
shares,  and  Kirk  did  not  surrender  them  to  the  company  as  he  had 
the  right  to  do  under  the  4th  section  of  the  Act.  But  he  cannot 
be  held  liable  for  the  unpaid  first  call,  and  he  will,  therefore,  be 
entered  on  the  list  for  45  shares  on  which  $4,050  are  unpaid.  See 
Littledale's  Case.  L.  R.  5  Ch. 

Reported,  Vol.  XXX.,   Canadian  Law  Times,   p.   350. 

In  re  Victoria  Montreal  Fire  Instirance  Co.  (1904),  6  Que.  P.  R. 
302.  Davidson,  J. 

That  in  proceedings  to  put  an  alleged  shareholder  on  the  list 
of  contributories  and  to  obtain  payment  of  the  balance  of  stock 
subscribed  by  him,  he  is  not  entitled  to  plead  that  conditions  pre- 
cedent to  the  organization  of  the  company  were  not  fulfilled,  and 
that  the  company  never  validly  existed. 

Common  vs.  McArthur.  29  Can.  S.  C.  R.  239,  followed. 

IN  THE  HIGH  COURT  OF  JUSTICE. 

The  Master  ix  Ordinary.]  [July  3rd,  1893. 

RE  ONTARIO  EXP.  CO.— BRENNAN'S  CASES— ERRITT'S  CASE. 

SJiares  held  "in  Trust" — Liability  of  Contributory. 

I  find  on  the  evidence  that  these  parties  transferred  their 
shares  to  Chadwick  and  that  he  got  the  benefit  of  the  payments 
they  had  made  on  the  shares  so  transferred  to  him.  The  considera- 
tion he  gave  was  one  share  each  out  of  the  shares  held  by  him  as 
his  personal  right.  The  transaction  was  a  compromise  entered 
into  between  Chadwick  and  the  parties  named,  under  which  their 
opposition  to  the  Bill  then  before  the  Senate  was  withdrawn.  On 
the  evidence  I  cannot  find  that  these  parties  knew  that  the  transfer 
was  mad«  to  Chadwick  for  the  company  and  the  words  "in  trust" 
in  the  transfers  do  not  disclose  the  trust  on  which  they  were 
transferred.  See  Ex  parte  Reeve,  7  L.  T.  R.  s.  267.  Besides,  it 
appears  from  the  books  that  these  transferred  shares  were  entered 
in  the  books  as  Chadwick's  shares  and  Chadwick's  post  cards  con- 
firm this  result. 

The  transfers  made  prior  to  the  Act  of  1891  cannot  be  held  to 
be  surrenders  to  the  company  under  the  4th  clause  of  that  Act,  for 
at  the  time  they  were  made  the  company  had  no  power  to  take 
transfers  or  surrenders  of  stock,  except  under  certain  rights  and 
formalities.  Nor  can  the  transfer  made  after  the  Act  was  assented 
to,  for  the  transfer  so  made  was  in  pursuance  of  a  prior  com- 
promise on  the  same  terms  as  the  Brennan  compromise.  Besides 
the  entries  in  the  books  treat  them  as  living  shares,  and  Chadwick 
did  not  exercise  the  right  he  had  to  surrender  them  allowed  him 
by  the  Act,  and  I  cannot  hold  that  the  form  of  transfer,  in  this  case, 


THE   WINDING-UP   ACT.  473 

is  a  surrender  under  the  4th  clause.  See  Ex  parte  Morgan.  1  De 
G.  M.  &  G.  421,  Ex  parte  Lane.  1  De  G.  J.  &  Sm.  504;  Chapman  d 
Baker's  Case.  L.  R.  3  Eq.  361;  Ashurst  vs.  Mason.  L.  R.  20  Eq.  225. 
And  as  to  the  rule  in  dealing  with  director's  shares,  Brown  d  An- 
derson's  Cases,  19  Beav. 

Chadwick  must  be  entered  on  the  list  in  respect  of  the  shares 
held  "in  trust." 

Reported  in  Vol.  XXX.,  Canadian  Law  Times,  p.  351. 

Cf.  as  to  time  to  take  action  to  set  aside  purchase  of  shares. 
London  Speaker  Co..  16  A.  R.  508,  and  Oakes  vs.  Turquand.  2  H.  L. 
325.     See  sec.  21. 

As  to  presumptions  arising  from  presence  of  a  person's  name 
in  the  company's  list  of  shareholders,  see  Oakes  vs.  Turquand.  2 
H.  L.  325;  Hindley's  Case   (1896),  2  Ch.  121. 

As  to  modes  of  acquiring  stock,  by  subscription  or  by  allotment, 
see  Dictum  of  Boyd  C,  Re  Queen  City  Refining  Co.,  10  0.  R.  264. 

As  to  responsibility  of  a  contributory  where  offer  for  stock  was 
made  by  an  agent,  see  Ormerod's  Case  (1894),  2  Ch.  474;  Bentley's 
Case,  69  L.  T.  204. 

Re  Ontario  Bank;  Bartcick's  Case.  24  0.  L.  R.  301. 

Purchase  by  manager  of  bank  of  bank's  shares  with  bank's 
money.  Breach  of  trust,  Liability  of  subsequent  purchaser  as 
contributory. 

52.  Liability  after  Transfer  of  Shares. — If  a  shareholder 
has  transferred  his  shares  under  circumstances  which  do  not,  by 
law,  free  him  from  liability  in  respect  thereof,  or  if  he  is  by  law 
liable  to  the  company  or  its  members  or  creditors,  as  the  case  may 
be,  to  an  amount  beyond  the  amount  unpaid  on  his  shares,  he  shall 
be  deemed  a  member  of  the  company  for  the  purposes  of  this  Act, 
and  shall  be  liable  to  contribute,  as  aforesaid,  to  the  extent  of  his 
liabilities  to  the  company  or  its  members  or  creditors,  independ- 
ently of  this  Act. 

2.  An  Asset. — The  amount  which  he  is  so  liable  to  contribute 
shall  be  deemed  an  asset  and  a  debt  as  aforesaid.  R.  S.,  c.  129,  s. 
45. 

A  person  who  acquires  shares  within  sixty  days  before  the  sus- 
pension of  a  bank  should  be  placed  upon  the  list  of  contributories; 
and  so  also  should  the  persons  who  have  transferred  the  shares  to 
him.  Re  The  Central  Bank  of  Canada  (•/.  D.  Henderson's  Case). 
(1889),  17  0.  R.  410,  Baines'  Case,  1889,  16  A.  R.,  237.  And  see  the 
Bank  Act  sec.  130,  which  enacts  that  any  person  who  has  held 
shares  within  60  days  before  the  suspension  of  the  bank  shall  be 
liable  for  all  calls  on  such  shares  in  the  same  manner  as  if  they 
had  held  them  at  the  date  of  the  suspension.  But  this  does  not 
affect  any  recourse  they  may  have  against  the  actual  holders.  ' 

Re  Wiarton  Beet  Sugar  Co..  Freeman's  Case,  12  0.  L.  R.  149. 

As  to  liability  of  a  past  member  of  the  company.  See  also  Re 
Discoverers  Finance  Co..  24  T.  L.  R.  12. 

53.  Liability  of  Contributory  a  Debt. — The  liability  of  any 
person  to  contribute  to  the  assets  of  a  company  under  this  Act,  in 
the  event  of  the  business  of  the  same  being  wound  up,  shall  create 
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a  debt  accruing  due  from  such  person  at  the  time  when  his  lia- 
bility commenced,  but  payable  at  the  time  or  respective  times  when 
calls  are  made,  as  hereinafter  mentioned,  for  enforcing  such  lia- 
bility.    R.  S.,  c.  129,  s.  46. 

King's  Case.  6  Ch.  196. 

Is  an  ordinary  debtor  of  a  company  a  contributory? 

Re  Wiarton  Beet  Sugar  Co.,  Freeman's  Case.  12  0.  L.  R.  149. 

54.  Provable  Against  His  Estate. — In  the  case  of  the  bank- 
ruptcy or  insolvency  of  any  contributory,  the  estimated  value  of 
his  liability  to  future  calls,  as  well  as  calls  already  made,  may  be 
proved  against  his  estate.     R.  S..  c.  129,  s.  46. 

The  power  to  prove  "in  the  case  of  the  bankruptcy  or  insol- 
vency of  a  contributory  the  estimated  value  of  his  liability  to 
future  calls"  only  applies  where  the  bankruptcy  of  the  contributory 
is  contemporaneous  with  the  winding  up  of  the  company.  Martin's 
Patent  Anchor  Co.  vs.  Morton;  Martin's  Patent  Anchor  Co.  vs. 
Heicett   (1868),  L.  R.,  Q.  B.  306. 

Bank  of  British  Xorth  America  vs  Wa^-ren.  14  0.  W.  R.  325,  19 
0.  L.  R.  257. 

Bank  crediting  account  overdrawn  with  cheque  subsequently 
dishonoured,  becoming  holders  for  value  thereof.     See  sect.  70. 

55.  Contributory  may  be  ordered  to  hand  over  Money  and 
Books. — The  court  may,  at  any  time  after  making  a  winding-up 
order,  require  any  contributory  for  the  time  being  settled  on  the 
list  of  contributories  as  trustee,  receiver,  banker,  agent  or  oflBcer 
of  the  company,  to  pay,  deliver  convey,  surrender  or  transfer 
forthwith,  or  within  such  time  as  the  court  directs,  to  or  into  the 
hands  of  the  liquidator,  any  sum  or  balance,  books,  papers,  estate 
or  effects  which  are  in  his  hands  for  the  time  being,  and  to  which 
the  company  is  prima  facie  entitled.     R.  S.,  c.  129,  s.  47. 

A  creditor  of  the  company  who  obtains  a  garnishee  order 
attaching  moneys  of  the  company  in  the  hands  of  its  bankers,  and 
who  subsequently  and  after  the  presentation  of  a  petition  for  wind- 
ing up,  but,  before  the  order  is  made,  obtains  an  order  for  and 
receives  payment  of  the  moneys,  is  not  a  trustee  within  the  mean- 
ing of  the  section,  and  the  court  has  no  power  to  compel  him  to 
refund  to  the  liquidator  the  money  so  obtained.  In  re  United  Eng- 
lish d  Scottish  Assura7ice  Co..  ex  parte  Haickins.  L.  R.,  5  Eq.  300, 
and  (1868),  L.  R.,  3  Ch.  787. 

Re  Ilkey  Hotel  Co.  (1893),  1  Q.  B.  D.  248;  Re  Capital  Fire.  24 
C.  D.  408;  Re  Anglo-Maltese  Co..  54  L.  J.  Ch.  730;  Ex  parte  Haic- 
kins.  3  Ch.  787. 

56.  Court  may  Order  Payment  by  Contributory. — The  court 
may,  at  any  time  after  making  a  winding-up  order,  make  an  order 
on  any  contributory  for  the  time  being  settled  on  the  list  of  con- 
tributories, directing  payment  to  be  made  in  manner  in  the  said 
order  mentioned,  of  any  moneys  due  from  him  or  from  the  estate 
of  the  person  whom  he  represents,  to  the  company,  exclusive  of  any 
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moneys  which  he  or  the  estate  of  the  person  whom  he  represents 
is  liable  to  contribute  by  virtue  of  any  call  made  in  pursuance  of 
this  Act.     R.  S.,  c.  129,  s.  48. 

In  re  The  Sleeper  Engine  Co.   (1906),  8  Que.  P.  R.  436,  K.  B. 

"A  motion  to  amend  a  dilatory  exception  made  to  call  in  new 
contributories,  will  be  granted,  where  the  motion  does  not  alter 
the  nature  of  the  exception." 

Reversing  Davidson,  J.,  Bosse  and  Trenholme,  JJ.,  dissentien- 
tihus. 

GrisselVs  Case,  1  Ch.  528. 

It  is  not  a  defence  to  set  up  a  debt  due  by  the  company  to  the 
person  against  whom  an  order  has  been   made  under  this  section. 

Stringer's  Case,  4  Ch.  475. 

An  order  may  be  made  directing  the  repayment  of  a  dividend 
paid  irregularly. 

Re  Can-ley  <i  Co.,  42  C.  D.  209. 

So  also,  as  to  an  unpaid  call  made  prior  to  a  winding  up. 

57.  W^hen    Calls     may     be    Made     on     Contributories. — The 

court  may,  at  any  time  after  making  a  winding-up  order,  and  either 
before  or  after  it  has  ascertained  the  sufficiency  of  the  assets  of 
the  company,  make  calls  on  and  order  payment  thereof  by  all  or 
any  of  the  contributories  for  the  time  being  settled  on  the  list  of 
contributories,  to  the  extent  of  their  liability,  for  payment  of  all 
or  any  sums  it  deems  necessary  to  satisfy  the  debts  and  liabilities 
of  the  company  and  the  costs,  charges  and  expenses  of  winding 
up,  and  for  the  adjustment  of  the  rights  of  the  contributories  among 
themselves.     R.  S.,  c.  129,  s.  49. 

Re  Cordova  (1891).  2  Ch.  580. 

Unpaid  calls  may  be  ordered  paid.  See  also  Re  Contract  Cor- 
poration, 2  Ch.  95. 

58.  Consideration  of  Possible  Failure  to  Pay — Proviso  as 
to  Maturity  of  Debt. — The  court  may,  in  making  a  call,  take  into 
consideration  the  probability  that  some  of  the  contributories  upon 
whom  the  same  is  made  may  partly  or  wholly  fail  to  pay  their 
respective  portions  of  the  same:  Provided,  that  no  call  shall  com- 
pel payment  of  a  debt  before  the  maturity  thereof,  and  that  the 
extent  of  the  liability  of  any  contributory  shall  not  be  increased 
by  anything  in  this  section  contained.     R.  S.,  c.  129,, s.  49. 

Yictoria-Montreal  Fire  Insurance  Co.  vs.  Hyde  (1904),  29  Que. 
S.  C.  282,  Dunlop,  J. 

"Section  49  (old  Act — now  sect.  58),  of  the  Winding-Up  Act 
provides  that  no  calls  shall  compel  payment  before  maturity  there- 
of, and  that  the  extent  of  the  liability  of  any  contributory  shall  not 
be  increased  by  anything  in  the  section  contained. 

Under  the  above  section  the  liquidator  of  a  company  in  liquida- 
tion cannot,  with  or  without  the  authorization  of  the  Court,  make 
calls  of  such  a  nature  as  to  make  the  obligations  of  the  contributory 
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more  onerous  than  provided  by  the  charter  incorporating  the  com- 
pany."    Authorities  cited. 

59.  Payment  by  Contributory  into  Bank. — The  court  may 
order  any  contributory,  purchaser  or  other  person  from  whom 
money  is  due  to  the  company,  to  pay  the  same  into  some  chartered 
bank  or  post  office  savings  bank  or  other  bank  or  Government 
savings  bank,  to  the  account  of  the  court,  instead  of  the  liquidator. 

2.  Enforcement  of  Order. — Such  order  may  be  enforced  in 
the  same  manner  as  if  it  had  directed  payment  to  the  liquidator. 
R.  S.,  c.  129,  s.  50. 

60.  Rights  of  Contributories. — The  court  shall  adjust  the 
dights  of  the  contributories  among  themselves.     R.  S.,  c.  129,  s.  51. 

Re  Maude's  Case.  6  Ch.  51. 

As  to  basis  of  distribution  of  surplus  assets.  See  also  Re  Birch 
vs.  Cropper,  14  A.  C.  525. 

As  to  preferences  to  which  preferred  shares  are  entitled  in  a 
winding  up,  see: 

Re  Neiv  Transvaal  Co.  (1916),  2  Ch.  750;  Re  Miitoscope  Syn- 
dicate  (1899),  1  Ch.  896;   London  India  Rubber  Co..  5  Eq.  519. 

As  to  holders  of  shares  issued  at  a  discount. 

Re  West  Coast  Gold  Fields  (1906),  1  Ch.  1. 

Bishop  vs.  Smyrna  Ry.  (1895).  2  Ch.  596;  Re  Bridgeivater 
(1891),  2  Ch.  317. 

These  cases  may  be  consulted  for  a  discussion  of  the  basis  of 
distribution  of  profits  accrued  before  and  after  liquidation. 

Re  Alexandra  Palace  Co.,  23  C.  D.  297. 

As  to  the  jurisdiction  of  the  court  under  this  section. 

Meetixg.s  of  Creditors. 

61.  Meetings   of   Creditors  for  Ascertaining  tbeir  Wishes. 

— The  court  may  if  it  thinks  it  expedient,  direct  meetings  of  the 
creditors,  contributories,  shareholders  or  mernbers  to  be  summoned, 
held  and  conducted  in  such  manner  as  the  court  directs,  for  the 
purpose  of  ascertaining  their  wishes,  and  may  appoint  a  person  to 
act  as  chairman  of  any  such  meeting,  and  to  report  the  result  of 
such  meetings  to  the  court.     R.  S.,  c.  129,  s.  19. 

Re  Poole   (1882),  21  Ch.  D.  397. 

The  liquidator  may  be  authorized  by  the  court  to  disregard 
resolutions  or  recommendations  of  the  directors.  See  also  Ex 
Parte  Cocks.  21  Ch.  D.  405. 

He  may  even  follow  unreasonable  directions  at  his  own  cost. 
Ex  Parte  Broun.  17  Q.  B.  D.,  488. 

Re  Exchange  Bank  vs.  Campbell   (1885),  15  R.  L.  373. 

Where  sufficient  notice  has  been  given  of  a  meeting,  the  actions 
of  those  who  attend  are  binding  on  these  who  do  not. 

And  sufficient  notice  must  be  given.  Re  Commercial  Bank  Cor- 
poration, 1  Ch.  538. 

Re  Sun  Lithographing  Co.,  5  O.  W.  R.  509. 
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The  business  transacted  must  be  only  that  specified  in  the 
order  calling  the  meeting.     Minority  rights  discussed. 

Re  Thomas  Edward  Brinsmead  d-  Sons   (1897),  1  Ch.  406. 

May  such  a  meeting  be  called  before  a  winding-up  order  is 
made?     See  also  Re  Joint  Stock  Coal  Co.,  8  Eq.  146. 

Re  Commercial  Bank  Corporation,  1  Ch.  538. 

As  against  shareholders  the  interests  of  creditors  will  be  first 
considered. 

62.  Votes  According  to  Amount  of  Claim. — In  such  case  re- 
gard shall  as  to  creditors  be  had  to  the  amount  of  the  debt  due  to 
each  creditor  and  as  to  shareholders  or  members,  to  the  number  of 
votes  conferred  on  each  shareholder  or  member  by  law  or  by  the 
regulations  of  the  company; 

2.  Preliminary  Proof. — The  court  may  prescribe  the  mode  of 
preliminary  proof  of  creditors  claims  for  the  purpose  of  the  meet- 
ing.    R.  S.,  c.  129,  s.  19. 

See  cases  under  section  61. 

As  to  right  of  a  creditor  to  vote  before  proof  of  his  claim. 

Ex  parte  Ruffle.  8  Cr.  1001;  Re  Newton  (1896),  2  Q.  B.  403;  Re 
Sun  Lithographing  Co.,  5  0.  W.  R.  510. 

63.  Court  may  Summon  Meeting  of  Creditors  to  Consider 
any  Proposed  Compromise. — Where  any  compromise  or  arrange- 
ment is  proposed  between  a  company  in  course  of  being  wound  up 
under  this  Act  and  the  creditors  of  the  company,  or  by  and  between 
any  such  creditors  or  any  class  or  classes  of  such  creditors  and  the 
company,  the  court,  in  addition  to  any  of  its  powers,  may  on  the 
application  in  a  summary  way  of  any  creditor  or  of  the  liquidator, 
order  that  a  meeting  of  such  creditors  or  class  or  classes  of  credit- 
ors shall  be  summoned  in  such  manner  as  the  court  shall  direct. 
62^63  v.,  c.  43,  s.  3. 

64.  Sanction  of  Compromise. — If  a  majority  in  number  re- 
presenting three-fourths  in  value  of  such  creditors  or  class  or 
classes  of  creditors  present,  either  in  person  or  by  proxy,  at  such 
meeting,  agree  to  any  arrangement  or  compromise,  such  arrange- 
ment or  compromise,  may  be  sanctioned  by  an  order  of  the  court 
and  in  such  case  shall  be  binding  on  all  such  creditors,  or  on  such 
class  or  classes  of  creditors  as  the  case  may  be,  and  also  on  the 
liquidator  and  contributories  of  the  company,  62-63  V.,  c.  43,  s.  3. 

The  court  has  no  power  under  the  statute  to  enforce  a  com- 
promise upon  a  dissentient  minority,  nor  can  a  liquidator  be  com- 
pelled to  consent  to  a  compromise.  Re  Sim  Lithographing  Co. 
(1893),  24  O.  R.  200.  In  re  Albert  Life  Assurance  Co.  (1871),  L.  R. 
6  Ch.  381.  And  a  compromise  recommended  by  a  liquidator  may 
be  rejected  by  a  dissentient  minority.  "The  only  power  is  in  the 
liquidator  with  the  sanction  of  the  court,  and  there  is  no  power  in 
the  court  to  order  a  compromise,  whether  the  liquidator  recom- 
mends it  or    not."     Per    James,   L.  J.,   in  In   re    East  of  England 
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Banking  Co.  (Pearson's  Case)  (1872),  L.  R.,  7  Ch.  309,  p.  311.  But 
see  the  Companies'  Act  of  1870,  33  and  34  Vic,  c.  104,  whereby  a 
statutory  majority  of  creditors  is  enabled  to  bind  a  minority. 
There  is  no  similar  enactment  in  Canada. 

65.  Chairman,  of  Meeting. — In  directing  meetings  of  cre- 
ditors, contributories,  shareholders  or  members  of  the  company  to 
be  held  as  provided  in  this  Act,  the  court  may  either  appoint  a 
person  to  act  as  chairman  of  such  meeting,  or  direct  that  a  chair- 
man be  appointed  by  the  persons  entitled  to  be  present  at  such 
meeting;  and  in  case  the  appointed  chairman  fails  to  attend  the 
said  meeting,  the  persons  present  at  the  meeting  may  elect  a  chair- 
man qualified,  who  shall  perform  the  duties  prescribed  by  this  Act, 
52  v.,  c.  32,  s.  13. 

66.  Voting  to  be  in  Person  or  by  Proxy.— No  contributory, 
creditor,  shareholder,  or  member  shall  vote  at  any  meeting  unless 
present  personally  or  represented  by  some  person  acting  under  a 
written  authority,  filed  with  the  chairman  or  liquidator,  to  act  as 
such  representative  at  the  meeting  or  generally.     R.  S.,  c.  129,  s.  55, 

P07ithrland  vs.  Cosky,  14  Que.  P.  R.  19. 

The  Winding-Up  Act  applies  to  the  voluntary,  as  well  as  to 
compulsory,  liquidation  of  an  insolvent  company. 

Production  of  Pass-Books. 

67.  Bank  Book  of  Liquidator  to  be  Produced  at  Meeting. 

— At  every  meeting  of  the  contributories,  creditors,  shareholders  or 
members,  the  liquidator  shall  produce  a  bank  pass-book,  showing 
the  amount  of  the  deposits  made  for  the  company,  the  dates  at 
which  such  deposits  were  made,  the  amount  withdrawn  and  dates 
of  such  withdrawal.     R.  S.,  c.  129,  s.  37. 

68.  And  on  Order  of  Court. — The  liquidator  shall  also  pro- 
duce such  pass-book  whenever  ordered  so  to  do  by  the  court.  R.  S., 
c.  129,  s.  38. 

Creditor's  Claims. 

69.  AVIiat  Debts  may  be  Proved  against  Company. — When 
the  business  of  a  company  is  being  wound  up  under  this  Act,  all 
debts  payable  on  a  contingency,  and  all  claims  against  the  com- 
pany, present  or  future,  certain  or  contingent  and  for  liquidated  or 
unliquidated  damages,  shall  be  admissible  to  proof  against  the  com- 
pany. 

2.  Uncertain  Claims  Valued. — In  case  of  any  claim  subject  to 
any  contingency  or  for  unliquidated  damages  or  which  for  any 
other  reason  does  not  bear  a  certain  value,  the  court  shall  deter- 
mine the  value  of  the  same  and  the  amount  for  which  it  shall  rank. 
R.  S.,  c.  129,  s.  56. 

Shareholders  in  a  loan  company,  in  answer  to  a  proposal  from 
the  company,  paid  towards  the  reserve  fund  dividend  paid  to  them 
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by  the  company  and  various  other  sums  of  money,  with  a  view  to 
increase  the  reserve  fund  to  the  same  amount  as  the  paid-up  stock. 
In  winding-up  proceeding.  Held,  that  such  shareholders  were  not 
entitled  to  rank  as  creditors  upon  the  assets  of  the  company  with 
the  other  creditors,  depositors  and  debenture  holders,  and  that  any 
claim  they  had  against  the  company  and  its  reserve  fund  was  sub- 
ject to  the  payment  of  the  debts  of  the  company.  Re  Atlas  Loan 
Co.,  claims  on  Reserve  Fund,  1905,  9  O.  L.  R.  468. 

Re  Staiidard  Cobalt  Mines.  Ltd.,  .5  0.  W.  R.  351. 

Claim  on  assets — assignments. 

Re  Stratford  Fuel,  etc.,  Co..  Ltd  .  8  D.  L.  R.  146,  4  0.  W.  N.  414. 

The  sureties  for  a  debt  due  from  a  company  to  their  principal 
are  entitled  to  rank  on  liquidation,  if  they  pay  the  claim  before 
the  claim  is  filed  by  the  principal;  but  if  the  principal  proves  his 
claim,  the  sureties  cannot  also  prove,  but  upon  payment  they  would 
be  subrogated  to  the  rights  of  the  principal  at  the  date  of  payment. 

Re  Stratford  Fuel.  etc.  Co..  Ltd..  13  D.  L.  R.  64,  See  also  8 
D.  L.  R.  146. 

Sureties  who,  according  to  the  terms  of  their  guaranty,  are 
compelled  to  pay  a  creditor  of  a  company  the  difference  between  the 
amount  of  his  claim  and  what  he  received  on  compromise  with 
the  liquidator,  are  entitled  under  section  69,  to  rank  for  the  amount 
of  such  payment  in  the  winding-up  proceedings. 

Broicn  vs.  Coughlin,  50  Can.  S.  C.  R.  100. 

By  a  contract  of  suretyship  C.  and  others  guaranteed  payment 
to  a  bank  of  advances  to  a  company  by  discount  of  negotiable 
securities  and  otherwise,  the  contract  providing  that  it  was  to  be  a 
continuing  guarantee  to  cover  any  number  of  transactions,  the 
bank  being  authorized  to  deal  or  compound  with  any  parties  to  said 
negotiable  securities  and  the  doctrines  of  law  and  equity  in  favour 
of  a  surety  not  to  apply  to  its  dealings.  The  company  became  in- 
solvent, and  its  liquidator  brought  action  against  the  bank  to  set 
aside  some  of  its  securities,  which  action  was  compromised,  the 
bank  receiving  a  certain  amount,  reserving  its  rights  against  the 
sureties  and  agreeing  not  to  rank  on  the  insolvent  estate.  The 
sureties  were  obliged  to  pay  the  bank  and  sought  to  rank  for  the 
amount.  Held,  affirming  the  judgment  of  the  Appellate  Division, 
that  they  were  no!  debarred  by  the  compromise  of  said  action  from 
so  ranking. 

Ward  vs.  The  Montreal  Cold  Storage  d-  Freezing  Co.  (1904), 
26  Que.  S.  C.  310. 

"A  shareholder  of  a  company,  from  the  day  on  which  it  is  put 
in  liquidation,  must  be  considered  a  creditor,  on  a  contestation  of 
a  claim  made  against  the  company,  and  he  is  entitled  to  demand, 
by  direct  action,  what  he  might  have  demanded  on  a  contestation 
of  a  claim  against  the  company." 

Confirmed  in  appeal. 

See  Soeurs  de  la  Providence  vs.  Bastien,  11  Que.  K.  B.  64. 
Cited  under  section  34   (c). 

Ex  parte  Maclure,   5   Ch.   737. 

A  claim  for  commission  on  future  profits  may  not  rank. 

Re  Thurso  Neiv  Gas  Co.,  42  C.  D.  486. 

Costs  of  an  action  begun  before  the  winding  up  and  thereafter 
continued  by  leave  of  the  court  are  not  preferred. 

Re  Hart  vs.  Ontario  Erpress.  22  0.  R.  510. 
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The  lessor  ranked  for  the  full  amount  of  his  claim,  to  the  end 
of  the  term  contracted  for. 

The  Richelieu  t£  Ont.  Nav.  Co.  vs.  The  Steamer  "Imperial,"' 
et  al..  35  Que.  S.  C.  312. 

A  lien  for  damages  by  collision  on  a  vessel  owned  by  a  com- 
pany in  liquidation  under  the  Winding-Up  Act  of  Canada,  is  en- 
forceable before  the  Winding-up  Court,  and  no  action  in  rem  will 
lie  against  the  vessel  in  admiralty.  Nor  will  leave  granted  by  the 
Winding-up  Court  to  proceed  in  rem  before  the  Admiralty  Division 
of  the  Exchequer  Court,  confer  jurisdiction  on  the  latter  to  deal 
with  the  case. 

Re  Farmers  Loan  d  Savings  Co. — Ex  Parte  Home  Savings  d- 
Loan  Co..  p.  357,  Vol.  XXX.  Canadian  Law  Times. 

Creditor's  claim — Right  to  prove  loan  on  stock  really  owned  by 
insolvent  company. 

A  very  full  decision,  with  numerous  authorities. 

Colonial  Engineering  Co.  vs.  Dom.  Light,  Heat  d  Power  Co..  13 
Que.  P.  P..  436. 

An  application  by  a  creditor  for  permission  to  examine  the 
books  of  the  company  in  liquidation  will  not  be  granted  unless 
special  reasons  are  shewn. 

Re  Stratford  Fuel,  etc.,  Co.,  Ltd.,  8  D.  L.  R.  146,  4  O.  W.  N.  414. 

The  sureties  for  a  debt  due  from  a  company  to  their  principal 
are  entitled  to  rank  on  liquidation  if  they  pay  the  claim  before  the 
claim  is  filed  by  the  principal;  but  if  the  principal  proves  his  claim, 
the  sureties  cannot  also  prove,  but  upon  payment  they  would  be 
subrogated  to  the  rights  of  the  principal,  at  the  date  of  payment. 

Evans  vs.  Coventry,  25  L.  J.,  Ch.  489;  Stringer's  Case,  4  Ch. 
App.  475. 

In  Flitcroft  Case.  21  Ch.  Div.  519,  it  was  expressly  held  that 
payments  of  dividends  out  of  capital,  even  with  the  assent  of  the 
shareholders,  made  the  directors  liable  for  the  return  of  the  amount 
as  constituting  a  breach  of  trust,  and  that  the  Statute  of  limita- 
tations  could  not  be  set  up. 

See  also:  Bendick  vs.  Garrick,  5  L.  R.  Ch.  p.  233;  Masonic  d 
Gen.  Life  Assurance  Co.  vs.  Sharpe  (1892),  1  Ch.  Div.  154;  in  re 
Alexandra  Palace  Co.  21  Ch.  Div.  149. 

Allan  vs.  Hanson.  18  S.  C.  R.  667,  Kent  vs.  Les  Soeurs.  etc. 
(1903),  A.  C.  220,  approved. 

Stevenson  vs.  McPhail.  117  K.  B.  119,  distinguished. 

Dtiff  vs.  Barbeau  cited  as  over  ruled  by  Kent  vs.  Les  Soeurs,  etc. 

Hyde  vs.  Thihaudeau   (1910),  11  Que.  P.  R.  419   (Appeal). 

Held  (reversing  Fortin  J.)  The  right  of  action  on  behalf  of 
creditors  of  an  insolvent  joint  stock  limited  liability  company  to 
have  one  of  the  shareholders  ordered  to  restore  assets  withdrawn 
from  the  capital  of  the  company  to  the  prejudice  of  its  creditors, 
is  not  extinguished  by  the  lapse  of  one  year  applicable  to  revoca- 
tory actions  provided  by  Art.  1032  and  following  of  the  Civil  Code. 

Re  General  Rolling  Stock  Co.,  7  Ch.  646. 

The  Statute  of  Limitations  ceases  to  run  after  the  date  of  the 
winding-up  order. 

But  re  Mitchell's  claim.,  6  Ch.  822. 

A  claim  which  has  been  barred  by  the  statute,  before  the  wind- 
ing up,  is  not  admissible  to  proof. 
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Ex  parte  Topping  34  L.  J.  B.  K.  44. 

If  the  debt  has  been  barred  by  the  Statute  of  Limitations  before 
the  winding  up,  the  acknowledgment  of  it  in  the  statement  of 
affairs  prepared  by  the  liquidator  does  not  take  the  case  out  of  the 
Statute. 

IN   THE    HIGH    COURT    OF   JUSTICE. 

The    Master    ix    Ordinary.]  [25th    Febrlary.    1904. 

RE  PATENT  CLOTHBOARD  CO.— EX  PARTE  TOWN  OF 
PARRY  SOUND. 

Assessment — Notice  of  after  Windino-up  Order. 

By  virtue  of  a  by-law,  No.  166,  of  the  municipal  council  of  the 
town  of  Parry  Sound,  passed  on  the  28th  November,  1897,  the  pre- 
mises of  the  above  named  company  in  the  said  town  were  "exempt- 
ed from  taxation  for  a  period  of  ten  years  from  the  date  hereof, 
subject  to  the  condition  following,  namely,  that  during  the  whole 
of  the  said  period  the  said  company  is  to  be  engaged  in  the  manu- 
facture of  the  said  products  for  which  the  same  was  incorporated." 

During  1903  the  assessor  assessed  the  premises  at  a  certain 
value,  and  the  municipal  council  levied  a  tax  on  the  said  company 
on  the  assumption  that  the  said  company  had  ceased  to  manu- 
facture the  products  for  which  it  was  incorporated.  The  company 
was  ordered  to  be  wound  up  pursuant  to  the  provisions  of  the 
Dominion  Winding-Up  Act,  and  a  liquidator  was  appointed  who 
took  possession  of  the  premises  about  the  day  of  , 

1903. 

Subsequent  to  this  date  the  former  manager  of  the  company 
received  a  notice  of  assessment  from  the  assessor,  which  he  states 
in  his  affidavit  he  immediately  returned  to  the  assessor,  "and 
directed  him  to  have  the  said  notice  of  assessment  sent  to  E.  R.  C. 
Clarkson,  the  permanent  liquidator  of  the  said  company,"  which  I 
find  on  the  evidence  was  not  done  by  either  the  assessor  or  col- 
lector, until  long  after  the  time  limited  for  appeals  from  assess- 
ments had  expired. 

I  think  the  assessment  and  taxation  of  the  premises  in  1903 
cannot  be  sustained  on  two  grounds:  — 

1.  The  by-law  of  1897  exempted  the  premises  from  taxation 
for  a  period  of  ten  years  on  the  condition  that  the  company 
should  be  engaged  during  the  whole  of  the  said  period  in  the 
manufacture  of  the  products  for  which  it  was  incorporated.  It  is 
alleged  that  this  condition  was  broken  by  the  company;  but  whe- 
ther it  was  or  not  was  a  fact  to  be  determined  after  notice  to  the 
company,  and  after  such  evidence  as  the  facts  would  warrant.  No 
notice  calling  upon  the  company  to  shew  cause  why  the  condition 
ot  exemption  should  not  be  declared  broken,  or  why  the  by-law 
should  be  repealed,  was  given  to  the  company;  nor  was  there  any 
investigation  to  which  the  company  was  a  party.  And  without  this 
notice  it  was  not  legally  within  the  power  of  the  municipal  council 
to  declare  the  condition  broken,  and  thereupon  proceed  to  repeal 
the  by-law  or  make  the  company  liable  to  taxation.  By  their  ex 
parte  proceedings  the  town  violated  the  old  maxim  of  the  common 
law:  No  one  ought  to  be  judge  in  his  own  cause,  for  it  is  not 
allowable  for  one  to  be  both  judge  and  party." 

2.  In  Nicholls  vs.  Cumming.  v  S.  C.  R.  395,  the  Supreme  Court 
held  that  the  assessment  of  property  for  the  purposes  of  taxation 
was  in  the  nature  of  a  judicial  proceeding;  and  that  notice  to  the 
party  of  the  assessment  of  his  property  was  essential  to  the  validity 
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of  the  assessment  roll.  The  assessor  in  this  case  was  notified  that 
the  person  on  whom  he  served  a  notice  had  ceased  to  be  manager 
of  the  company,  and  was  also  given  the  name  of  the  proper  party 
to  be  served  with  notice  of  the  assessment.  This  was  disregarded 
by  the  assessor  and  no  notice  came  to  the  knowledge  of  the  liquida- 
toi',  who  was  the  proper  party  to  be  notified.  I  must  therefore  hold 
on  both  grounds  that  the  taxes  claimed  are  not  proper  charges  or 
liens  on  the  property  of  this  company  in  the  hands  of  the  liquidator, 
and  that  they  cannot  be  enforced,  except  such  taxes  and  water  rates 
as  the  company  has  been  accustomed  to  pay — against  which  the 
iiquidator  may  deduct  the  costs  of  these  proceedings  which  I  award 
against  the  town. 

Re  Diamond  Machine  Screic  Co.     See  section  23. 

Right  of  municipality  to  rank  for  taxes,  without  issue  of  dis- 
tress warrant  before  liquidation. 

Re  Toronto  ^Vood  it  Shingle  Co..  April  13,  1894.  (Master  in 
Ordinary).  Reported  in  full  at  p.  353.  Vol.  XXX.  Canadian  Law 
Times. 

RE  CANADIAN  CAMERA  COMPANY— EX  PARTE  A.  R. 
WILLIAMS   MACHINERY   COMPANY. 

Hire  Receipt — Effect  of  Sale — Right  to  Rank  as  Preferred 
Creditors. 

[Master  ix  Ordixaey]. 

The  stated  case  in  this  matter  gives  the  details  under  what 
the  Williams  Company  claim  a  lien  of  $266.50  on  No.  3  turret  lathe 
purchased  from  them  by  the  Camera  Company  about  the  7th  of 
May,  1900;  this  sum  is  made  up  of  $120.56,  the  balance  of  purchase 
fiioney  due  on  the  lathe,  and  of  $134.89  and  §11.15  for  further  pur- 
chases made  by  the  Camera  Company  from  the  A.  R.  Williams  Com- 
pany from  time  to  time  subsequent  to  the  said  7th  of  May,  1900. 

The  claim  of  lien  is  sought  to  be  enforced  under  an  order  for 
the  purchase  of  this  No.  3  turret  lathe  and  all  the  tools  in  connec- 
tion with  the  same,  payable  $120.56  in  cash,  and  three  notes  for 
$120.56,  and  with  interest  at  7  per  cent.,  and  which  contains  the 
following  conditions: 

"The  title  in  the  said  machinery  and  goods,  and  goods  included 
in  former  orders,  and  orders  which  may  be  hereafter  given  by  us 
to  you  shall  not  pass  from  you  until  all  the  terms  and  conditions  of 
this  order  and  such  other  orders  shall  be  fully  complied  with  by  us, 
and  until  all  moneys  payable  and  notes  given  under  this  order,  and 
such  other  orders  have  been  fully  paid  and  satisfied." 

Neither  the  former  orders  nor  the  orders  subsequently  given 
have  been  produced,  nor  have  their  contents,  if  in  writing,  been 
disclosed  in  these  liquidation  proceedings. 

The  Conditional  Sales  Act,  R.  S.  O.  (1897),  c.  149,  provides  that 
an  order  for  a  chattel,  where  the  condition  is  such  that  the  posses- 
sion of  the  chattel  passes  without  any  ownership  therein  being 
acquired  by  the  bailee  until  the  payment  of  the  purchase  or  con- 
sideration money,  or  some  stipulated  part  thereof,  shall  only  be 
valid  as  against  subsequent  purchasers  or  mortgagees  without 
notice  in  good  faith  for  valuable  consideration,  in  the  case  of  (1) 
manufactured  goods  or  chattels  which,  at  the  time  possession  is 
given  to  the  bailee,  have  (2)  the  name  and  address  of  the  manu- 
facturer or  vendor  plainly  attached  thereto,  and  (3)  where  the 
bailment  is  evidenced  in  writing  signed  by  the  bailee. 
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These  three  statutory  conditions  are  essential  to  the  lien  sought 
to  be  enforced  here.  No  objection  is  made  by  the  liquidator  or  pur- 
chaser that  they  have  not  been  complied  with  in  the  case  of  No.  3 
turret  lathe;  but  there  is  nothing  in  the  special  case  from  which  it 
can  be  gathered  that  the  "future  purchases"  were  manufactured 
goods,  or,  if  so,  that  they  had  the  name  and  address  of  the  manu- 
facturer or  vendor  plainly  attached  thereto,  or  that  the  subsequent 
bailments  of,  or  orders  for  them,  were  evidenced  in  writing. 

In  addition  to  these  defects,  it  seemed  reasonable  to  assume 
that  the  Conditional  Sales  Act  can  only  protect  the  conditional  sale 
of  the  specific  chattel  mentioned  in  the  order,  for  it  uses  the  phrase 
"purchase  or  consideration  money  or  some  stipulated  part  there- 
of"— which  seems  to  exclude  the  purchase  money  of  other  chattels. 

Further,  the  conditions  in  this  order  for  purchase  are  made  to 
cover  "former  orders,  and  orders  which  may  hereafter  be  given." 
which  seem  sharply  to  conflict  with  some  of  the  provisions  of  the 
Chattel  Mortgage  Act,  R.  S.  0.  (1897)  c.  148,  s.  11,  under  which 
"a  conveyance  intended  to  operate  as  a  mortgage  of  goods  and  chat- 
tels in  whatever  words  the  same  may  be  expressed,"  is  brought 
within  the  provisions  of  that  Act. 

If  the  conditions  in  this  order  for  purchase  are  valid,  seeing 
that  they  are  only  known  to  bailor  and  bailee,  the  bailor  or  vendor 
could  easily  evade  the  provisions  of  both  the  Conditional  Sales  Act 
and  the  Chattel  Mortgage  Act,  and  thereby  gain  a  secret  lien  on 
chattels  over  the  creditors  of  the  bailee.  And  on  this  point  I  would 
refer  to  the  o"bservations  of  Boyd,  C,  in  Banks  vs.  Robinso7i.  15 
0.  R.  at  p.  624. 

Apart  from  the  fact  that  the  chattels  have  been  sold  before 
this  claim  was  made,  and  are  now  in  the  possession  of  a  purchaser 
without  notice  in  good  faith  for  valuable  consideration,  I  think  for 
that  and  the  reasons  above  given,  the  claimants  can  only  be  allow- 
ed a  lien  for  the  $120.56  and  be  allowed  to  rank  as  ordinary  credi- 
tors for  the  balance  of  their  claim  without  interest.     No  costs. 

This  case  is  cited  in  full  in  Vol.  XXX.,  The  Canadian  Law 
Times   (April  1910),  p.  341. 

Re  Farmers'  Loan  tC-  Savings  Co. — Ex  parte  Home  Savings  d 
Loan  Co.     Reported,  Can.  Law  Times.  Vol.  XXX.  p.  357. 

As  to  right  to  prove  loan  on  stock  really  owned  by  insolvent 
companv. 

Re  Ontario  Express  Co.  Ex  parte  Spence.  Re  McKay,  March 
3rd,  1894.      (Master  in  Ordinary). 

Trustee  holding  shares.  Right  of  beneficiaries  to  claim  as 
creditors. 

See  Vol.  XXX.    Canadian  Law  Times,  p.  352. 

Ex  parte  Hare,  10  Ch.  218. 

Proof  of  claim  made  by  affidavit. 

Shaver  vs.  Cotton.  23  A.  R.  426. 

A  judgment  creditor  cannot,  after  a  winding-up  order,  sue  a 
contributory  for  payment  of  what  he  owes  on  his  shares.  Such 
creditor  is  entitled  only  to  file  his  claim  with  the  liquidator. 

Joynt  vs.  Mitlcair  (1899),  9  Que.  K.  B.  23. 

"The  appellant,  in  his  quality  of  member  of  an  extinct  corpora- 
tion, duly  summoned  to  give  his  advice,  and  also  as  a  contestant 
of  the  petiton  of  the  respondent,  must  be  considered  as  a  party  to 
the  judgment  appealed  from  and  as  having  an  interest  to  have  it 
reversed. 
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70.  Claims  of  Clerks  and  Employees  Privileged.—Clerks  or 
other  persons  in  or  having  been  in  the  employment  of  the  company 
in  or  about  its  business  or  trade,  shall  be  collocated  in  the  dividend 
sheet  by  special  privilege  over  other  creditors,  for  any  arrears  of 
salary  or  wages  due  and  unpaid  to  them  at  the  time  of  the  making 
of  the  winding-up  order,  not  exceeding  the  arrears  which  have 
accrued  to  them  during  the  three  months  next  previous  to  the  date 
of  such  order.     R.  S.,  c.  129,  s.  56. 

This  section  does  not  in  any  way  interfere  with  the  lex  loci  con- 
tracius  being  followed  in  the  case  of  a  claim.  A  lease  of  property, 
situated  in  Quebec,  was  made  in  that  province,  and  provided  that 
the  same  should  be  void  at  the  option  of  the  lessor  on  the  insol- 
vency of  the  lessee.  By  the  law  of  the  Province  of  Quebec  upon 
such  insolvency  rent  not  yet  exigible  by  the  terms  of  the  lease 
thereby  becomes  so.  (C.  C,  Art.,  1092;  and  Menard  vs.  Pelletier,  7 
L.  N.  15.  The  lessee  became  insolvent,  and  a  claim  for  the  whole 
rent  of  the  unexpired  term  was  allowed.  In  re  Harte  d-  The  Ontario 
Express  d-  Transportation  Co.  (1892),  22  0.  R.  510.  And  see,  in  re 
Gartness  Iron  Co..  ex  parte  Lord  Elphinstone,  L.  R.  (1870),  10  Eq. 
412. 

An  English  decision,  in  re  English  Joint  Stock  Bank  (Yelland's 
Case),  (1867),  L.  R.,  4  Eq.  350.  deals  with  the  principle  upon  which 
the  amount  of  salary  and  compensation  payable  to  a  manager  of  a 
company  upon  the  sudden  termination  of  his  engagement  should 
be  calculated. 

Eastern  vs.  Boston.  5  E.  L.  R.  558. 

Defendants  carried  on  mining  business  at  J.,  where  S  &  Co. 
were  their  agents.  It  was  the  custom  for  defendants  to  give  their 
workmen  orders  for  their  wages  on  S.  &  Co.,  who  having  paid  these 
orders,  had  them  endorsed  by  the  respective  workmen.  S.  &  Co. 
then  drew  on  the  defendants  for  the  amount  of  the  orders  so  paid. 
Defendants  being  in  fault  to  their  bondholders,  a  winding-up 
order  was  made,  and  S.  &  Co.,  having  obtained  assignments  from 
the  various  workmen  whom  they  had  paid,  sought  to  establish  their 
claim  to  preferential  lien. 

Held: — That  they  had  no  right  of  subrogation  legal,  conven- 
tional, or  equitable. 

Re  Morlock  &  Cline.  Limited;  Sarvis  vs.  Canning's  Claims.  23 
0.  L.  R.  165. 

"Clerks  or  other  persons."  Commercial  traveller.  Preferred 
claim  for  wages  and  expenses. 

Re  Oriental  Bank,  32  C.  D.  366. 

All  contracts  are  terminated  by  the  making  of  the  winding-up 
order.     Servants  are  thereby  discharged. 

See  also  Chapman's  Case.  1  Eq.  346;  re  Midland  County's  Bank 
(1905),  1  Ch.  357. 

But   notice   necessary    where    the   employees    are   continued    in 
service  after  the  order.     See  re  English  Joint  Stock  Bank.  3  Eq.  203. 
Parker  d  Clark,  at  p.  490.     Company  Law,  argue  the  contrary. 
Re  Ritchie-Hearn  Company.  6  0.  W.  R.  424. 
Words  "other  person"  defined. 

Re  American   Tire  Co..  Dingman's  Case,  2  0.  W.  R.  29. 
A  mechanical  expert  employed  also  as  an  inspector  and  as  a 
sales  agent,  was  not  allowed  to  rank  as  coming  under  this  section. 


THE   WINDING-UP   ACT.  485 

Nor  an  auditor.  Re  Ontario  Forge  Co..  Toicnsend's  Case,  27 
O.  R.  230. 

Re  Winter  German  Opera.  23  T.  L.  R.  662. 

An  opera  singer  held  to  come  under  the  section  in  the  English 
Act. 

Re  Western  Coal  Co..  Ltd..  12  D.  L.  R.  401,  25  W.  L.  R.  26. 

One  employed  without  a  definite  term  of  hiring,  to  haul  coal 
with  his  own  waggon  and  team,  at  a  fixed  sum  per  ton,  who  works 
under  the  direction  and  control  of  his  employer,  is  working  for 
wages  so  as  to  make  him  a  preferred  creditor  under  the  Companies 
Winding-Up  Ordinance  of  the  N.  W.  T.,  Alta.,  1911,  Ch.  Ill,  section 
10. 

Scott  vs.  Silver,  8  0.  W.  N.  552. 

Liquidator  of  company  made  garnishee — personal  liability  for 
wages  of  persons  employed  by  liquidator  in  carrying  on  business 
of  company  after  winding-up  order — leave  to  proceed  against  liqui- 
dator— necessity  for — motion  for  prohibition. 

Re  Harticick  Fur  Co.,  Ltd..  Murphi/s  Claim,  17  D.  L.  R.  853. 

Preferences — wages — commercial  traveller — commission. 

Miquelon  vs.  Yilandre  Co.,  16  D.  L.  R.  316,  15  Que.  P.  R.  266. 

Employees'  priority  for  wages— auditor. 

Allner  vs.  Lighter,  13  D.  L.  R.  210. 

A  salesman  is  entitled  to  a  preference  as  for  wages  under  sec- 
tion 70  of  this  Act  as  well  as  under  c.c.  2006,  in  respect  of  a 
bonus  earned  in  addition  to  his  salary  for  the  period  of  three  months 
prior  to  the  winding-up  order. 

A  salesman  employed  under  a  yearly  hiring  by  a  company  is 
entitled  to  be  collocated  as  an  ordinary  creditor  to  the  amount  of 
his  unearned  salary. 

Re  8.  E.  Walker  Co.,  Ltd..  12  D.  L.  R.  769. 

The  managing  director  of  a  company  who  also  acted  as  a  sales- 
man, is  not  entitled  to  a  preference  under  section  10  of  Ch.  11  of 
N.  W.  T.  Ordinances  (Alta.,  1911),  in  a  winding-up  proceeding, 
where  it  is  impossible  to  determine  what  portion  of  his  salary,  which 
was  entire,  was  for  his  services  as  salesman  (re  Newspaper  Pro- 
prietary Syndic,  Ltd.    (1900),  2  Ch.  349,  specially  referred  to). 

A  salesman  is  entitled  to  a  preference  where  the  greater  por- 
tion of  his  services  were  performed  in  that  capacity  although  he 
also  acted  as  secretary  of  the  company. 

White  Star  Hotel  vs.  Turgeon   (1916),  17  Que.  P.  R.  299. 

A  landlord's  claim  is  preferable  to  that  of  clerks  upon  move- 
ables in  leased  premises,  but  does  not  extend  to  an  indemnity  paid 
by  the  government.  Claims  of  clerks  are  privileged  under  section 
70.  When  they  are  in  conflict  with  other  privileged  claims,  they 
are  controlled  by  c.  c.  1994  et  seq.  of  the  Civil  Code.  A  manager  is 
not  a  clerk  within  the  meaning  of  section  70  of  the  Act,  but  a  bar- 
tender is. 

Girard  vs.  Gariepy  (1916),  49  Que.  S.  C.  234. 

The  manager  of  a  joint  stock  company  is  not  a  clerk,  and  has 
no  privileged  claim  for  arrears  of  salary. 

71.  Law  of  Set-Off  to  Apply.— The  law  of  set-off,  as  admin- 
istered by  the  courts,  whether  of  law  or  equity,  shall  apply  to  all 
claims  upon  the  estate  of  the  company,  and  to  all  proceedings  for 
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the  recovery  of  debts  due  or  accruing  due  to  the  company  at  the 
commencement  of  the  winding  up,  in  the  same  manner  and  to  the 
same  extent  as  if  the  business  of  the  company  was  not  being  wound 
up  under  this  Act.     R.  S.  c.  129,  s.  57. 

On  the  day  before  a  bank  suspended  payment,  a  depositor 
therein  gave  his  cheque  drawn  thereon  to  C,  who  deposited  it  in 
another  bank  for  collection,  and  obtained  an  advance  on  it.  After 
suspension  the  cheque  was  marked  good  by  the  bank,  debited  to  the 
account  of  the  depositor  and  credited  to  that  of  the  second  bank. 
Subsequently,  the  liquidators  of  the  insolvent  bank  claimed  to  set 
off  against  the  cheque  subsequently  accruing  liabilities  of  the 
depositor — Held,  that  there  was  no  right  of  set-off.  Re  Central  Bank 
{Cayley's  Case),  (1889),  17  0.  R.  122— Held,  also,  that  the  case  did 
not  come  wathin  any  of  the  clauses  of  the  Winding-Up  Act  relating 
to  fraudulent  preferences. 

When  contributories  upon  the  insolvency  of  a  bank  are  required 
to  pay  their  double  liability  under  section  89  of  the  Bank  Act,  they 
cannot  set  off  the  amounts  to  their  credit  in  the  books  of  the  bank, 
but  are  only  entitled  to  be  placed  as  creditors  on  the  dividend  sheet 
in  respect  of  such  claims.  The  Liquidators  of  the  Maritime  Bank 
vs.  Troop  (1889),  16  S.  C.  R.  456.  And  a  shareholder  in  a  limited 
company  who  is  also  a  creditor  on  a  contract  cannot  set  off  the  debt 
due  to  him,  or  the  dividends  which  may  accrue  to  him,  against 
calls.  But  upon  payment  of  all  calls  due  he  will  rank  for  dividends 
like  the  other  creditors.  In  re  Overend,  Giirney  d  Co.  {GrisselVs 
Case),   (1866),  L.  R.,  1  Ch.  528. 

Winding-up  proceedings  were  commenced  in  December,  1866, 
and  about  four  months  later  a  shareholder  assigned  five  debentures 
of  the  company,  notice  of  the  assignment  being  duly  given  to  the 
liquidator.  In  June,  1867,  and  February,  1868,  calls  were  made  on 
the  assignor  to  an  amount  in  excess  of  that  which  was  due  on  the 
debentures.  The  calls  were  not  paid,  and  it  was  held  that,  on  that 
account,  the  assignee  was  not  entitled  to  prove  against  the  com- 
pany on  the  debentures.  In  re  China  Steamship  Co.,  ex  parte  Mac- 
kenzie  (1869),  L.  R.,  7  Eq.  240. 

As  to  the  necessity  for  mutuality  in  order  that  a  claim  of  a  cre- 
ditor of  the  company  should  be  set  off  against  a  claim  of  the  liquida- 
tor, see  re  ^Yiarton  Beet  Sugar  Mfg.  Co.,  McNeill's  Case,  1905,  10 
0.  L.  R.,  219. 

Re  Atlas  Loan  Co.     Ex  parte  Reserve  Ftmd  Claimants. 

Can.  Law  Times,  XXX.  371. 

Definition  of  "reserve  fund" — nature  of  capital  stock — contribu- 
tors to  reserve  fund  rank  as  ordinary  creditors  after  payment  of 
debts.     Set-off.     Reversed  on  Appeal,  7  0.  L.  R.  706. 

See  also  re  Atlas  Loan  Co.  (Claims  on  Reserve  Fund),  9  0.  L.  R. 
468. 

72.  Time  for  Sending  in  Claims.— The  court  may  fix  a  certain 
day  or  certain  days  on  or  within  which  creditors  of  the  company 
may  send  in  their  claims  and  may  direct  notice  thereof  to  be  given 
by  the  liquidator,  and  determine  the  manner  in  which  notice  of  the 
day  or  days  so  fixed  shall  be  given  by  the  liquidator  to  the  creditors. 
R.  S.,  c.  129,  s.  59. 

73.  Creditors  required  to  prove  Claims. — The  liquidator  may 
give  notice  in  writing  to  creditors  who  have  sent  in  their  claims  to 
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him,  or  of  whose  claims  he  has  notice,  and  whose  claims  he  con- 
siders should  not  be  allowed  without  proof,  requiring  such  creditors 
to  attend  before  the  court  on  a  day  to  be  named  in  such  notice, 
and  prove  their  claims  to  the  satisfaction  of  the  court. 

2.  Disallowance  on  Default.— In  case  any  creditor  does  not 
attend  in  pursuance  of  such  notice  his  claim  shall  be  disallowed, 
unless  the  court  sees  fit  to  grant  further  time  for  the  proof  thereof; 

3.  Disallowance  on  Hearing.— If  any  creditor  attends  in  pur- 
suance of  such  notice,  the  court  may  on  hearing  the  matter  allow 
or  disallow  the  claim  of  such  creditor  in  whole  or  in  part.  52  V., 
c.  32,  s.  14,  55-56  V.,  c.  28,  s.  1. 

74.  Distribution  of  Assets.— After  the  notices  required  by  the 
two  last  preceding  sections  have  been  given,  and  the  respective 
times  therin  specified  have  expired,  and  all  claims  of  which  proof 
has  been  required  by  due  notice  in  writing  by  the  liquidator  in  that 
behalf  have  been  allowed  or  disallowed  by  the  court  in  whole  or  in 
part,  the  liquidator  may  distribute  the  assets  of  the  company  or 
any  part  hereof  among  the  persons  entitled  thereto  and  without 
refernce  to  any  claim  against  the  company  which  shall  not  have 
then  been  sent  to  the  liquidator. 

2.  As  to  claims  not  sent  in. — The  liquidator  shall  not  be 
liable  to  any  person  whose  claim  shall  not  have  been  sent  in  at 
the  time  of  distributing  such  assets,  or  part  thereof  for  the  assets 
or  part  thereof  so  distributed.     R.  S.,  c.  129,  s.  60. 

The  allowance  of  a  claim  put  in  after  the  time  fixed  by  the 
court  is  ex  dcbite  justitlae.  and  not  discretionary.  Per  Robertson, 
J.,  re  Central  Bank  of  Canada   {Cayleys  Case)    (1889),  17  0.  R.  122. 

Re  Stratford  Fuel,  etc..  Co..  Ltd.,  13  D.  L.  R.  64. 

The  assertion  in  a  winding-up  proceeding  of  two  claims  in  dif- 
ferent rights,  although  pertaining  to  the  same  transaction,  is  not 
objectionable  as  double  ranking,  which  is  prohibited  only  where 
two  dividends  are  sought  in  respect  to  the  same  debt. 

Moor  vs.  Anglo-Italian  Bank.  L.  R.  10  C.  D.  681. 

There  is  no  rule  in  bankruptcy  that  a  petitioning  creditor  who 
omits  in  his  petition  to  give  an  estimate  of  the  value  of  his  security 
or  to  state  that  he  will  give  up  his  security  for  the  benefit  of  his 
creditors  in  the  event  of  his  debtor  being  adjudicated  bankrupt, 
thereby  forfeits  the  benefit  of  his  security. 

Re  Leinster  Contract  Corp.   (1903),  1  Ir.  R.  517. 
Judgment  creditor  has  no  priority. 

Re  David  Lloyd  d-  Co.,  6  C.  D.  339;  re  London,  etc..  Hotel  Co. 
(1892),  1  Ch.  639. 

A  secured  creditor  may  sue  to  enforce  his  securities. 

Re  Printing  Co.,  8  C.  D.  535. 

He  who  has  any  security  for  his  claim  upon  the  property  of 
the  company  is  a  secured  creditor. 
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75.  Rank  of  Claims  Sent  in  After  the  Distribution  lias 
been  Commenced. — ^In  case  any  claim  or  claims  shall  be  sent  in 
to  the  liquidator  after  any  partial  distribution  of  the  assets  of  the 
company,  such  claim  or  claims,  subject  to  proof  and  allowance  as 
required  by  this  Act,  shall  rank  with  other  claims  of  creditors  in 
any  future  distributions  of  assets  of  the  company.  R.  S.,  c.  129, 
s.  60. 

Royal  Trust  Co.  vs.  Atlantic  d  Lake  Sup.  By.  Co..  13  Can.  Exch. 
R.  42. 

The  failure  of  a  bondholder  to  deposit  his  bonds  within  a  cer- 
tain period,  in  the  hands  of  a  named  trustee,  in  compliance  with  the 
terms  of  a  scheme  of  arrangement,  duly  confirmed  by  the  court, 
deprives  him  of  any  privilege  attached  to  his  bonds,  and  he  must 
be  ranked  with  the  unsecured  creditors. 

Secured  Claims. 

76.  Duty  of  iCreditor  Holding  Security.— If  a  creditor  holds 
security  upon  the  estate  of  the  company,  he  shall  specify  the  nature 
and  amount  of  such  security  in  his  claim,  and  shall  therein,  on  his 
oath,  put  a  specified  value  thereon.     R.  S.,  c.  129,  s.  62. 

Parsons  vs.  Sov.  Bank  of  Can..  9  D.  L.  R.  476  (1913),  A.  C.  160. 

In  the  absence  of  a  liquidation  the  person  of  a  corporation 
remains  legally  intact  notwithstanding  the  appointment  by  the 
court  of  receivers  and  managers  of  the  company's  business  made 
in  a  bondholder's  action  to  enforce  their  security. 

Royal  Trust  Co.  vs.  Atlatitic  d-  Lake  Sup.  Ry.  Co.  See  case 
cited  under  section  75. 

Royal  Trust  Co.  vs.  Baie  des  Chaleurs  Ry.  Co.,  13  Can.  Exch. 
R.  1. 

Railway — insolvency — sale — prior  enquiry  into  claims  of  credi- 
tors— ^pledge  of  bonds — trustee  for  bondholders. 

Re  Alexander  Dunbar  d-  Sons  Co..  9  E.  L.  R.  217  (N.  B.). 

Assets  covered  by  debentures. 

Moor  vs.  Anglo-Italian  Bank.  L.  R.  10  C.  D.  681. 

There  is  no  rule  in  bankruptcy  that  a  petitioning  creditor  who 
omits  in  his  petition  to  give  an  estimate  of  the  value  of  his  security 
or  to  state  that  he  will  give  up  his  security  for  the  benefit  of  his 
creditors  in  the  event  of  his  debtor  being  adjudged  bankrupt, 
thereby  forfeits  the  benefit  of  his  stock. 

77.  Option  of  Liquidator  as  to  Security.— The  liquidator, 
under  the  authority  of  the  court,  may  either  consent  to  the  reten- 
tion bv  the  creditor  of  the  property  and  effects  constituting  such 
security  or  on  which  it  attaches,  at  such  specified  value,  or  he 
may  require  from  such  creditor  an  assignment  and  delivery  of  such 
security,  property  and  effects,  at  such  specified  value,  to  be  paid 
by  him  out  of  the  estate  so  soon  as  he  has  realized  such  security, 
together  with  interest  on  such  value  from  the  date  of  filing  the 
claim  till  payment.     R.  S.,  c.  129,  s.  62. 

Re  William  Hamilton  Mfg.  Co.  (1909),  1  0.  W.  R.  61. 
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Held,  that  the  Ontario  Bank  was  entitled  to  certain  securities 
assigned  to  them  by  the  insolvent  company  notwithstanding  notice 
of  the  assignment  had  not  been  given  to  those  liable  on  the  secure- 
ties. 

78.  Ranking  of  Secured  Creditor. — In  case  of  such  retention 
the  difference  between  the  value  at  which  the  security  is  retained 
and  the  amount  of  the  claim  of  such  creditor  shall  be  the  amount 
for  which  he  may  rank  as  aforesaid.     R.  S.,  c.  129,  s.  62. 

79.  Security  by  Negotiable  Instrument. — If  a  creditor  holds 
a  claim  based  upon  negotiable  instruments  upon  which  the  company 
is  only  indirectly  or  secondarily  liable,  and  which  is  not  mature  or 
exigible,  such  creditor  shall  be  considered  to  hold  security  within 
the  meaning  of  the  three  last  preceding  sections  and  shall  put  a 
value  on  the  liability  of  the  person  primarily  liable  thereon  as  being 
his  security  for  the  payment  thereof; 

2.  Revaluation. — After  the  maturity  of  such  liability  and  its 
non-payment,  he  shall  be  entitled  to  amend  and  revalue  his  claim. 
R.  S.,  c.  129,  s.  62. 

Where  a  creditor  who  holds  acceptances  of  the  company  for 
the  amount  of  his  debt,  and  also  debentures  as  collateral  security, 
he  can  only  prove  for  the  amount  really  due  him,  and  not  for  the 
amount  which  is  secured  by  the  debentures.  Zn  re  Blakely  Ordin- 
ance Co.  Metropolitan  d-  Provincial  Bank's  Claim  (1869),  L.  R., 
8  Eq.  244. 

80.  Security  by  Mortgage  or  Real  Property  or  a  Sbip. — If 

the  security  consists  of  a  mortgage  upon  ships  or  shipping,  or 
upon  real  property,  or  of  a  registered  judgment  or  an  execution 
binding  real  property  which  is  not  by  some  other  provision  of  this 
Act  invalid  for  any  purpose  of  creating  a  lien,  claim  or  privilege 
upon  the  real  or  personal  property  of  the  company,  the  property 
mortgaged  or  bound  by  such  security  shall  only  be  assigned  and 
delivered  to  the  creditor. 

(a.)  Assignment  witb  Defective  Title. — Subject  to  all  pre- 
vious mortgages,  judgments,  executions,  hypothecs  and  liens  there- 
on, holding  rank  and  priority  before  his  claim,  and 

(&.)  Under  Obligation. — Upon  his  assuming  and  binding  him- 
self to  pay  all  such  previous  mortgages,  judgments,  executions,  hy- 
pothecs and  liens,  and 

(c.)  Subject  to  Indemnity. — Upon  his  securing  the  estate  of 
the  company  to  the  satisfaction  of  the  liquidator  against  any  claim 
by  reason  of  such  previous  mortgages,  judgments,  executions,  hy- 
pothecs and  liens.     R.  S.,  c.  129,  s.  63. 

Harrison  vs.  Xepisiqiiit  Ltimber  Co..  11  East.  L.  R.  314. 

Bondholders — equitable  rights — first  charge. 

Harrison  vs.  Nipisiquit  Lumber  Co..  11  East,  L.  R.  314. 

Bondholders  acquired  bonds  under  an  agreement  that  they  were 
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to  be  secured  by  a  mortgage  upon  the  property  of  the  Nipisiquit 
Lumber  Company.  The  bondholders,  who  were  not  responsible  for 
the  failure  of  the  company  to  appoint  a  competent  trustee,  were 
entitled  in  equity  as  against  the  company  and  its  liquidator,  to  a 
first  charge,  as  security  for  the  payment  of  such  bonds,  upon  all  the 
property  of  the  company  specified  as  intended  to  be  so  charged  in 
the  bonds  themselves  and  in  the  ineffectual  mortgage  deed. 

81.  In  Case  of  Subsequent  Claims  by. — If  there  are  mort- 
gages, judgments,  executions,  hypothecs  or  liens  upon  such  ships  or 
shipping  or  real  property  subsequent  to  those  of  such  creditor,  he 
shall  only  obtain  the  property. 

(0.)  Consent. — By  consent  of  the  subsequently  secured  credit- 
ors, or 

(b.)  Claims  filed.— Upon  their  filing  their  claims  specifying 
their  security  thereon  as  of  no  value,  or 

(c.)  Value  Paid. — Upon  his  paying  the  value  by  them  placed 
thereon,  or 

(d.)  Company  Indemnified.— Upon  his  securing  the  estate  of 
the  company  to  the  satisfaction  of  the  liquidator  against  any  claim 
by  reason  of  such  subsequent  mortgage,  judgments,  executions,  hy- 
pothecs and  liens.    R.  S.,  c.  129,  s.  63. 

A  secured  creditor  has  a  right  to  apply  for  and  obtain  leave 
to  bring  an  action  to  enforce  his  security.  It  is  not  optional  for 
a  secured  creditor  to  either  prove  his  claim  in  a  winding  up  or  else 
proceed  with  an  action  to  enforce  it;  and  if  he  does  commence  an 
action  it  is  still  compulsory  on  him  to  proceed  before  the  liquidator 
under  sections  81  et  seq.  of  the  Winding-Up  Act.  In  re  Lenora,  9 
B.  C.  R.,  471. 

Re  Fort  George  Lumber  Co..  12  D.  L.  R.  807,  25  W.  L.  R.  92. 
(Appeal  to  Supreme  Court  of  Canada  dismissed). 

Where  under  an  order  of  court  a  liquidator  sold  a  mortgaged 
vessel  free  from  liens,  the  mortgagee,  and  the  seamen  entitled  to  a 
maritime  lien  on  the  vessel  for  wages,  have  the  same  right  against 
the  fund  realized  from  the  sale  as  they  had  against  the  boat. 

82.  Authority  to  Retain  Necessary.— Upon  a  secured  claim 
being  filed,  with  a  valuation  of  the  security,  the  liquidator  shall  pro- 
cure the  authority  of  the  court  to  consent  to  the  retention  of  the 
security  by  the  creditor,  or  shall  require  from  him  an  assignment 
and  delivery  thereof.     R.  S.,  c.  129,  s.  64. 

DiviDE^'D  Sheet. 

83.  Must   Provide    for   privileged    and    secured   Claims. — In 

the  preparation  of  the  dividend  sheet,  due  regard  shall  be  had  to 
the  rank  and  privilege  of  every  creditor,  but  no  dividend  shall  be 
allotted  or  paid  to  any  creditor  holding  security  upon  the  estate  of 
the  company  for  his  claim  until  the  amount  for  which  he  may  rank 
as  a  creditor  upon  the  estate,  as  to  dividends  therefrom  is  estab- 
lished, as  herein  provided.     R.  S.,  c.  129,  s.  65. 

Good  vs.  Xepisiquit  Lumber  Co.,  12  E.  L.  R.  89,  11  D.  L.  R.  850. 
Winding-up  order — effect  on  lien  claim  of  a  non-creditor. 
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Liens. 

84.  No  lien  by  execution,  etc.,  after  commencement  of 
winding  up. — No  lien  or  privilege  shall  be  created — 

(a)  Upon  the  real  or  personal  property  of  the  company,  for  the 
amount  of  any  judgment  debt,  or  of  the  interest  thereon,  by  the 
issue  or  delivery  to  the  sheriff  of  any  writ  of  execution,  or  by  levy- 
ing upon  or  seizing  under  such  writ  the  effects  or  estate  of  the 
companv; 

(6)  Upon  the  real  or  personal  property  of  the  company,  or  upon, 
any  debts  due  or  accruing  or  becoming  due  to  the  company,  by  the 
filing  or  registering  of  any  memorial  or  minute  of  judgment,  or  by 
the  issue  or  taking  out  of  any  attachment  or  garnishee  order  or 
other  process  or  proceeding;  — 

if,  before  the  payment  over  to  the  plaintiff  of  the  moneys  actually 
levied,  paid  or  received  under  such  writ,  memorial,  minute,  attach- 
ment, garnishee  order  or  other  process  or  proceeding,  the  winding 
up  of  the  business  of  the  company  has  commenced:  Provided  that 
this  section  shall  not  affect  any  lien  or  privilege  for  costs  which 
the  plaintiff  possesses  under  the  law  of  the  province  in  which  such 
writ,  attachment,  garnishee  order  or  other  process  or  proceeding 
was  issued  or  taken  out."     8  Edw.  VII.,  c.  75,  s.  1. 

Cross  vs.  Alberta  Brick  Co..  1  Alta.  R.  103. 

A  creditor  who,  prior  to  the  granting  of  a  winding-up  order, 
has  served  a  garnishee  summons  on  a  shareholder,  and  obtained 
judgment  against  the  company,  is  entitled  to  be  paid  the  amount 
of  his  judgment  out  of  moneys  due  by  the  shareholder  for  calls  on 
stock  at  the  time  of  the  service  of  the  garnishee  summons,  in  prior- 
ity to  the  claims  of  the  liquidator  in  the  winding  up  proceedings. 

Re  Ideal  Furnishing  Co.,  17  Man.  R.  576. 

Sub-section  1  of  section  84  of  the  Winding-Up  Act,  R.  S.  C.  1906, 
Ch.  144,  so  far  as  applicable  to  the  rights  of  an  execution  creditor 
under  a  writ  of  execution  against  the  goods  of  a  company  placed  in 
the  sheriff's  hands  after  the  commencement  of  the  winding  up,  is 
not  different  in  effect  from  section  66  of  the  Winding-Up  Act  as  it 
stood  in  the  former  revised  statutes  of  1886,  and  the  execution  cre- 
ditor cannot  proceed  to  realise  his  judgment  out  of  the  goods  of  the 
company:— Qitaere.  what  would  be  the  result  in  a  case  where  the 
sheriff  has  sold  the  goods  and  had  the  proceeds  of  the  sale  in  his 
hands  when  notice  of  the  petition  was  served?  Under  the  Act  as 
it  stood  before  the  last  revision,  the  money  would  have  gone  to  the 
liquidator;  but,  to  obtain  that  result  under  the  present  Act,  sub- 
section 2  of  section  84  would  have  to  be  read  into  sub-section  1. 

COXTESTATIOX    OF    CLAIMS. 

85.  Claim  or  Dividend  may  be  Objected  to. — Any  liquidator, 
creditor  or  contributory  or  shareholder  or  member  may  object  to 
any  claim  filed  with  the  liquidator,  or  to  any  dividend  declared. 
R.  S.,  c.  129,  s.  67,  52  V.,  C.  32,  s.  15. 

86.  Objections  to  be  Filed  in  Writing. — If  a  claim  or  divi- 
dend is  objected  to,  the  objections  shall  be  filed  in  writing  with  the 
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liquidator,  together  with  the  evidence  of  the  previous  service  of  a 
copy  thereof  on  the  claimant; 

2.  AxswERs  AND  REPLIES. — The  claimant  shall  have  six  days  to 
answer  the  objections,  or  such  further  time  as  the  court  allows, 
and  the  contestant  shall  have  three  days  to  reply,  or  such  further 
time  as  the  court  allows.     R.  S.,  c.  129,  s.  67. 

87.  Day  to  be  Fixed  for  Hearing. — Upon  the  completion  of 
the  issues  upon  the  objections,  the  liquidator  shall  transmit  to  the 
court  all  necessary  papers  relating  to  the  contestation,  and  the  court 
shall  then,  on  the  application  of  either  party,  fix  a  day  for  taking 
evidence  upon  the  contestation,  and  hearing  and  determining  the 
same.     R.  S.,  c.  129,  s.  67.. 

88.  Costs. — The  court  may  make  such  order  as  seems  proper 
in  respect  to  the  payment  of  the  costs  of  the  contestation  by  either 
party,  or  out  of  the  estate  of  the  company.     R.  S.,  c.  129,  s.  67. 

89.  Default  in  Answer  by  Plaintiff. — If,  after  a  claim  or  divi- 
dend has  been  duly  objected  to,  the  claimant  does  not  answer  the 
objections,  the  court  may,  on  the  application  of  the  contestant, 
make  an  order  barring  the  claim  or  correcting  the  dividend,  or  may 
make  such  other  order  in  reference  thereto  as  appears  right.  R.  S., 
c.  129,  s.  67. 

90.  Security  for  Costs.— The  court  may  order  the  person 
objecting  to  a  claim  or  dividend  to  give  security  for  the  costs  of  the 
contestation  within  a  limited  time,  and  may,  in  default,  dismiss  the 
contestation  or  stay  proceedings  thereon,  upon  such  terms  as  the 
court  thinks  just.     R.  S.,  c.  129,  s.  67. 

Distribution  of  Assets. 

91.  Distribution  of  Property  of  Company.— The  property  of 
the  company  shall  be  applied  in  satisfaction  of  its  debts  and  liabil- 
ities and  the  charges,  costs  and  expenses  incurred  in  winding  up 
its  affairs.     R.  S.,  c.  129,  s.  58. 

92.  'Winding-up  Expenses  Payable  out  of  Estate. — All  costs, 
charges,  and  expenses  properly  incurred  in  the  winding  up  of  a 
company,  including  the  remuneration  of  the  liquidator,  shall  be  pay- 
able out  of  the  assets  of  the  company,  in  priority  to  all  other  claims. 
R.  S.,  c.  129,  s.  91. 

Re  London  Drapery  Stores   (1898),  2  Ch.  68. 

The  successful  defendant  in  an  action  commenced  against  him 
by  the  company  and  continued  by  the  liquidator,  is  entitled  to  costs 
in  full. 

Keyes  vs.  Hanington.  Liquidators  of  MiramicJii  Pulp  cf  Paper 
Co.,  13  D.  L.  R.  139. 

A  claim  for  money  lent  the  liquidator  under  an  order  of  a 
court  declaring  that  the  loan  should  be  a  first  charge  on  all    the 
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assets  of  the  company,  subject  only  to  existing  liens,  charges  or 
encumbrances,  is  entitled  to  priority  over  the  cists  and  charges  of 
the  winding-up  proceeding,  including  liquidators  and  solicitor's 
fees;  and  such  rule  is  not  affected  by  section  92,  since  it  applies 
only  to  confer  priority  over  claims  existing  at  the  time  of  going 
into  liquidation. 

93.  Distribution    of    surplus    of    Property    of     Company. — 

The  court  shall  distribute  among  the  persons  entitled  thereto,  any 
surplus  that  remains  after  the  satisfaction  of  the  debts  and  liabil- 
ities of  the  company,  and  the  winding  up  charges,  costs  and 
expenses,  and  unless  it  is  otherwise  provided  by  law  or  by  the  Act, 
charter  or  instrument  of  incorporation,  any  property  or  assets  re- 
maining after  such  satisfaction  shall  be  distributed  among  the 
members  or  shareholders,  according  to  their  rights  and  interests 
in  the  company.     R.  S.,  c.  129,  ss.  51  and  58. 

It  was  agreed  that  those  shareholders  who  contributed  all  the 
capital  should  be  repaid  the  same  with  interest  before  the  other 
shareholders,  who  had  received  paid-up  shares  for  certain  patents 
and  premises,  should  participate  in  the  profits.  A  winding-up  order 
was  granted  before  any  profits  were  made — Held,  that  as  there  was 
only  a  provision  for  a  preferential  dividend,  and  as  there  was  no 
arrangement  for  the  division  of  the  capital  on  the  dissolution  of 
the  company,  the  surplus  assets  should  be  distributed  between  both 
classes  of  shareholders  pro  rata,  without  regard  to  their  right 
respecting  dividends.  In  re  London  India  Rubber  Co.  (1868),  L.  R., 
5  Eq.  519.  As  to  distribution  of  surplus,  see  also  in  re  Bangar  & 
Portmadoc  Slate  d-  Slab  Co.  (1875),  L.  R.,  20  Eq.  59.  In  re  Bridge- 
water  :Savigation  Co.  (1888),  L.  R.,  39  C.  D.  1;  (1889),  L.  R.,  14 
App.  Cas.  525. 

Maritime  Bank  vs.  The  Queen,  17  S.  C.  657. 

Payment  in  full  to  the  Crown. 

Mutual  Life  Association,  Wellington's  Claim.  18  0.  L.  R.  411,  13 
0.  W.  R.  1909. 

Where  an  order  had  been  made  for  the  winding  up  of  a  life 
insurance  company  under  the  Dominion  Winding-Up  Act,  and  the 
deposits  of  the  company  held  by  the  Minister  of  Finance  and  the 
assets  held  by  trustees  under  the  Dominion  Insurance  Act  were  in 
the  hands  of  the  liquidator  and  were  being  distributed  by  him,  a 
question  arose  as  to  whether  payment  should  be  made  under  policies 
issued  by  the  company,  to  the  assured  or  to  the  beneficiaries: — Held, 
that  the  intention  of  the  Insurance  Act  is  to  provide  funds  to  meet 
the  claims  of  persons  who  were  resident  in  Canada  at  the  time  the 
contract  with  the  company  was  made,  and  that,  both  under  that 
Act  and  the  Winding-Up  Act,  the  provisions  for  the  distribution  of 
the  fund  are  directed  entirely  to  questions  arising  as  between  the 
company  and  the  assured  and  between  the  Canadian  policyholders 
themselves;  there  is  no  interference  with  rights  which  may  have 
been  acquired  by  third  persons  against  policyholders;  and  the 
liquidator  is  bound  to  take  notice  of  assignments  of  the  policies  in 
respect  of  which  he  is  making  a  distribution  of  the  fund,  and  also 
of  declarations  in  favour  of  preferred  beneficiaries.  Under  the 
Ontario  Insurance  Act.  the  assured  may  make  changes  in  the  mem- 
bers of  the  class  of  preferred  beneficiaries  who  are  to  take;  the 
right  of  any  beneficiary  is  not  absolute  until  he  shall  have  survived 
the  assured;  and  the  mere  accident  that  moneys  become  payable  in 
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respect  of  the  policy  in  the  lifetime  of  the  assured,  while  it  does  not 
impair,  does  not  accelarate,  the  rights  of  the  beneficiaries.  In  this 
case  the  moneys  payable  in  respect  of  a  policy  were  ordered  to  be 
paid  into  court,  there  to  be  subject  to  control  of  the  assured  as  of  a 
trust  fund  created  under  section  159  of  the  Ontario  Insurance  Act; 
and.  subject  thereto,  to  be  paid  out,  on  the  death  of  the  assured,  to 
the  named  beneficiaries  then  surviving. 

Boiteau  vs.  Ethier  et  al.  (1908),  35  S.  C.  (Que.)  p.  1  (Court  of 
Review).     Confirming  court  of  first  instance. 

Held:  "A  by-law  of  a  mutual  aid  society  providing  for  sus- 
pension of  members  who  make  default  in  paying  their  dues,  does 
not  thereby  exclude  them  from  the  society.  They  preserve  their 
status  as  members  and  the  rights  which  flow  from  it.  Therefore, 
when  the  society  is  dissolved  and  being  wound  up,  they  have  the 
same  right  as  other  members  to  be  notified  and  receive  their  shares 
(proper  deduction  for  what  they  owe  being  made)  in  the  distribu- 
tion which  is  made  of  the  excess  of  assets  over  liabilities.  2.  A 
liquidator  and  distribution  made  without  taking  account  of  the  sus- 
pended members  and  without  giving  them  notice,  gives  them  a  right 
at  common  law  to  bring  a  single  action  against  the  other  members 
jointly  to  make  them  pay  into  court  what  they  have  received  for 
the  purpose  of  a  new  distribution;  and  this,  although  each  of  the 
claimants  has  a  right  to  a  different  sum  and  each  of  the  defendants 
has  received  and  must  bring  into  court  a  different  amount." 

Mathieu,  Pagnuelo  and  Martineau  J.  J.  Tellier  J.  in  court 
below. 

Fraudulent  Pkeferexces. 

94.  Gratuitous  Contracts  Presumed  to  be  ixrith  Intent 
to  Defraud  Creditors.— All  gratuitous  contracts  or  conveyance  or 
contracts  without  consideration,  or  with  a  merely  nominal  con- 
sideration, respecting  either  real  or  personal  property,  made  by  a 
company  in  respect  to  which  a  winding-up  order  under  this  Act 
is  afterwards  made,  with  or  to  any  person  whatsoever  (whether  a 
creditor  of  the  company  or  not),  within  three  months  next  pre- 
ceding the  commencement  of  the  winding  up  or  at  any  time  after- 
wards shall  be  presumed  to  have  been  made  with  intent  to  defraud 
the  creditors  of  such  company.     R.  S.,  c.  129,  s.  68. 

95.  Contracts  Injuring  or  Obstructing  Creditors  Presumed 
to  be  with  Like  Intent. — All  contracts  by  which  creditors  are  in- 
jured, obstructed  or  delayed,  made  by  a  company  unable  to  meet  its 
engagements  and  in  respect  to  which  a  winding-up  order  under  this 
Act  is  afterwards  made,  with  a  person  whether  a  creditor  of  the 
company  or  not,  who  knows  such  inability  or  has  probable  cause 
for  believing  such  inability  to  exist,  or  after  such  inability  is  public 
and  notorious  shall  be  presumed  to  be  made  with  intent  to  defraud 
creditors  of  such  company.     R.  S.,  c.  129,  s.  68. 

A  security  given  by  an  insolvent  company  in  payment  of  a  debt 
due  to  a  director  who  is  aware  of  the  state  of  the  company  can  be 
recovered  at  the  instance  of  the  liquidator,  even  though  the  director 
was  pressing  for  payment.  The  director  should  resign  his  office 
before  demanding  payment  from  a  company  so  situated.     Gaslight 
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Improvement  Co.  vs.  Terrell  (1870),  L.  R.,  10  Eq.  168.  In  that  case 
it  was  held  that  the  bill  to  set  aside  the  security  might  be  filed  in 
the  name  of  the  company  as  plaintiff.  (lb.)  See  also  decisions  cited 
under  sub-title  "Fraudulent  Preferences"  in  notes  to  section  5, 
supra. 

Larue  vs.  Dohan,  48  Que.  S.  C.  374. 

The  reimbursement  by  a  joint  stock  company,  on  the  eve  of 
being  put  in  liquidation,  of  advances  which  have  been  made  to  it, 
and  which  have  benefited  its  creditors,  does  not  constitute  a  pre- 
ferential payment  of  which  the  liquidators  can  subsequently  demand 
the  annulment  in  the  name  of  the  creditors. 

Eirby  vs.  Rathbun  Co..  32  0.  R.  9. 

Does  the  section  cover  mortgages,  etc? 

96.  Contracts  with  Consideration  Voidable  WTien. — A  con- 
tract or  conveyance  for  consideration,  respecting  either  real  or  per- 
sonal property,  by  which  creditors  are  injured  or  obstructed,  made 
by  a  company  unable  to  meet  its  engagements  with  a  person  ignor- 
ant of  such  inability,  whether  a  creditor  of  the  company  or  not,  and 
before  such  inability  has  become  public  and  notorious,  but  within 
thirty  days  next  before  the  commencement  of  the  winding  up  of  the 
business  of  such  company  under  this  Act,  or  at  any  time  afterwards, 
i5  voidable,  and  may  be  set  aside  by  any  court  of  competent  jurisdic- 
tion, upon  such  terms  as  to  the  protection  of  such  person  from 
actual  loss  or  liability  by  reason  of  such  contract,  as  the  court 
orders.     R.  S.,  c.  129,  s.  69. 

97.  Contracts  made  w^ith  intent  to  Defrand  or  Delay  Cre- 
ditors Void. — All  contracts  or  conveyances  made  and  acts  done  by 
a  company,  respecting  either  real  or  personal  property,  with  intent 
fraudulently  to  impede,  obstruct  or  delay  the  creditors  of  the  com- 
pany in  their  remedies  against  the  company  or  with  intent  to 
defraud  the  creditors  of  the  company  or  any  of  them, — and  so  made, 
done  and  intended  with  the  knowledge  of  the  person  contracting  or 
acting  with  the  company,  whether  a  creditor  of  the  company  or 
not, — and  which  have  the  effect  of  impeding,  obstructing  or  delay- 
ing the  creditors  in  their  remedies  or  of  injuring  them,  or  any  of 
them,  shall  be  null  and  void.     R.  S.,  c.  129,  s.  70. 

Walter  vs.  Leduc.  8  W.  W.  R.  360. 

Where  property  is  transferred  from  one  company  to  another, 
the  person  who  planned  the  transfer  for  the  transferor  company, 
being  the  guiding  spirit  of  the  transferee  company,  and  the  effect 
of  such  transfer  being  to  hinder  and  delay  the  creditors  of  the 
transferor  company,  the  onus  of  shewing  that  the  transfer  v/as  not 
made  with  the  intent  to  hinder  and  delay  the  creditors  of  the 
transferor  company,  falls  upon  the  transferee  company.  {Re  Hirth 
[1899]  1  Q.  B.  612;  re  Slobodinsky  [1903]  2  K.  B.  517;  Barthels  vs. 
Winnipeg  Cigar  Co.,  2  A.  L.  R.  21;  Mackay  vs.  Douglas.  L.  R.  14 
Eq.  106;  ex  parte  Russell,  19  Ch.  D.  588,  referred  to). 

98.  Sale    or   Transfer   in    Contemplation    of   Insolvency. — If 

any  sale,  deposit,  pledge  or  transfer  is  made  of  any  property,  real 
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or  personal,  by  a  company  in  contemplation  of  insolvency  under 
this  Act,  by  way  of  security  for  payment  to  any  creditor, — or  if  any 
property,  real  or  personal,  movable  or  immovable,  goods,  effects  or 
valuable  security,  are  given  by  way  of  payment  by  such  company 
to  any  creditor,  whereby  such  creditor  obtains  or  will  obtain  an 
unjust  preference  over  the  other  creditors,  such  sale,  deposit, 
pledge,  transfer  or  payment  shall  be  null  and  void;  and  the  subject 
thereof  may  be  recovered  back  for  the  benefit  of  the  estate  by  the 
liquidator,  in  any  court  of  competent  jurisdiction. 

2.  Presumption  if  within.  Thirty  Days.— If  such  sale,  deposit, 
pledge  or  transfer  is  made  within  thirty  days  next  before  the  com- 
mencement of  the  winding  up  under  this  Act,  or  at  any  time  after- 
wards, it  shall  be  presumed  to  have  been  so  made  in  contemplation 
of  insolvency.     R.  S.,  c.  129,  s.  71. 

Re  Jackso7i  vs.  Bassford.  Ltd.  (1906),  2  Ch.  467. 

As  to  setting  aside  of  a  debenture  when  made  just  prior  to 
winding  up. 

On  15th  November,  W.  and  McM.  deposited  in  the  Central 
Bank,  for  collection,  a  cheque,  which  was  collected  the  same  day. 
It  subsequently  appeared  that  on  that  date  the  bank  was  hopelessly 
insolvent;  that  on  the  previous  day  the  directors  had  passed  a 
resolution  instructing  the  cashier  to  apply  to  other  banks  for 
assistance,  and  deciding  to  suspend  payment  if  that  was  refused; 
that  the  other  banks  declined  to  assist  and  that  the  Central  Bank 
did  not  open  its  doors  on  November  16 — Held,  that  the  depositors 
were  entitled  to  be  repaid  the  amount  of  their  deposit  as  being 
obtained  from  them  by  fraud.  The  depositors  were  not  in  the 
position  of  creditors  of  the  bank,  and  therefore  it  would  not  be  a 
preferential  payment.  Re  The  Central  Bank  of  Canada  {Well's 
and  MacMurchy's  Case),   (1888),  15  O.  R.  611. 

A  depositor  may  recover  from  the  liquidators  the  money  he 
deposited  on  the  day  the  bank  suspended  payment.  Exchange  Bank, 
of  Canada  vs.  The  Montreal  Coffee  House  Association  (1886),  2  M. 
L.  R.  (S.  C.)  141.  See  also  Craigie  vs.  Hadley  (1885),  99  N.  Y. 
(Ct.  of  Appeals  131.  (Anonymous  Case  1876).  67  N.  Y.  (Ct.  of 
Appeals),  598.     Dodge  vs.  Mastin   (1883),  17  Federal  Rep.  660. 

99.  Payments  by  Company  Within  Thirty  Days. — Every 
payment  made  within  thirty  days  next  before  the  commencement 
of  the  winding  up  under  this  Act  by  a  company  unable  to  meet  its 
engagements  in  full,  to  a  person  knowing  such  inability,  or  having 
probable  cause  for  believing  the  same  to  exist,  shall  be  void,  and 
the  amount  paid  may  be  recovered  back  by  the  liquidator  by  suit 
or  action  in  any  court  of  competent  jurisdiction; 

2.  Restoration  of  Security. — If  any  valuable  security  is  given 
up  in  consideration  of  such  payment,  such  security  or  the  value 
thereof  shall  be  restored  to  the  creditor  upon  the  return  of  such 
payment.     R.  S.,  c.  129,  s.  72. 

A  bank  suspended  payment  on  15th  September,  1883.  Wind- 
ing-up proceedings  were  commenced  22nd  November,  and  the  wind- 
ing-up order  made  5th  December.  S.  was  a  depositor  in  the  bank. 
At  the  time  of  the  suspension  R.  &  G.  H.  were  indebted  to  the  bank. 


THE   WINDING-UP   ACT.  497 

which  held  certain  hardware  as  security.  Wishing  *to  realize,  the 
bank  sold  this  hardware  to  A.  H.  &  Co.,  and  accepted  S.'s  cheques 
drawn  on  his  deposit  account  as  payment.  A.  H.  &,  Co.  gave  their 
acceptances  to  S.  and  duly  paid  them.  S.,  being  indebted  to  A.  H. 
&  Co.,  gave  them  his  cheque  on  the  bank  in  part  payment,  which 
the  bank  accepted  from  them  on  23rd  October  to  retire  an  overdue 
bill.  In  an  action  by  the  liquidator  to  recover  from  S.  under  this 
section,  it  was  held  that  he  could  not  do  so,  the  reason  as  regards 
the  first  transaction  being  that  S.  had  received  no  valuable  con- 
sideration from  the  bank  which  he  should  be  ordered  to  repay.  On 
19th  November,  S.  also  sold  his  cheque  on  the  bank  for  ?320  to  his 
uncle,  who  was  the  local  manager  of  the  bank,  and  it  was  negotiat- 
ed and  accepted  by  the  bank  on  23rd  November,  after  winding-up 
proceedings  had  been  commenced — Held,  that  although  it  was  pro- 
bably an  invalid  transaction  so  far  as  the  person  who  received  the 
money  was  concerned,  yet  there  was  no  payment  to  S.  of  anything 
within  the  meaning  of  this  section.  The  Exchange  Bank  of  Canada 
vs.  Stinson    (1885),  8  0.  R.  667. 

C.  &  S.,  depositors,  drew  a  cheque  for  $4,000  on  1st  November 
and  gave  it  to  D.,  who  was  a  debtor  of  the  bank  on  notes  maturing 
in  December  and  January.  S.  gave  C.  and  S.  mortgage  security 
for  the  cheque  on  31st  October.  The  arrangement  was  made  on 
5th  October.  The  cheque  was  only  presented  to  the  bank  on  23rd 
November  (the  day  after  winding-up  proceedings  commenced), 
when  it  was  accepted  in  payment  of  the  notes.  The  liquidators 
sought  to  recover  the  amount  paid  on  the  cheque  as  having  been 
paid  to  C.  and  S.  after  the  commencement  of  winding-up  proceed- 
ings, and  as  being  an  unjust  preference — Held  that  there  was  no 
payment  by  the  bank  to  the  defendants,  and  that,  therefore,  the 
case  was  not  within  the  statute.  Apart  from  the  $4,000,  C.  and 
S.  had  $2,118.03  to  their  credit  until  23rd  November.  One  Creen 
was  being  sued  by  the  bank  on  overdue  notes.  C.  and  S.  gave  him 
their  cheque  for  $2,118  on  21st  November,  receiving  in  return 
mortgage  security.  The  cheque  was  presented  and  the  notes  there- 
by retired  on  23rd  November — Held,  that  it  was  not  a  wrongful 
payment  under  the  Act  to  C.  and  S.  The  Exchange  Bank  of  Canada 
vs.  Counsell.  ct  al.     (1885),  8  O.  R.  673. 

Trusts  d  Guarantee  Co.  vs.  Munro  (1909),  14  O.  W.  R.  699,  1 
0.  W.  N.  52. 

A  trustee  invested  money  in  a  company  of  which  he  was  presi- 
dent. On  the  eve  of  the  company  being  wound  up,  the  president 
withdrew  $1,969.61,  from  the  company  to  protect  his  cestuis  que 
trust,  and  give  them  a  preference: — Held,  that  section  99  of  the 
Winding-Up  Act  applied  and  that  the  plaintiff  company  was  entitled 
to  recover  from  defendant  the  amount  withdrawn.  Re  Stubbins 
(1881),  17  Ch.  D.  58,  and  ex  parte  Taylor  (1886),  18  Q.  B.  D.  295, 
distinguished.  Judgment  of  Boyd,  C.  at  trial  16  February,  1909, 
affirmed. 

100.  Debts  of  Company  Transferred  to  Contributories  or 
Persons  Indebted  to  the  Company. — When  a  debt  due  or  owing 
by  the  company  has  been  transferred  within  the  time  and  under 
the  circumstances  in  the  last  preceding  section  mentioned,  or  at 
any  time  afterwards,  to  a  contributory,  or  to  any  person  indebted 
or  liable  in  any  way  to  the  company,  who  knows  or  has  probable 
cause  for  believing  the  company  to  be  unable  to  meet  its  engage- 
ments, or  in  contemplation  of  its  insolvency  under  this  Act,  for  the 

32 
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purpose  of  enabling  such  contributory  or  such  person  indebted  or 
liable  to  the  company  to  set  up,  by  way  of  compensation  or  set-off, 
the  debt  so  transferred,  such  debt  shall  not  be  set  up  by  way  of 
compensation  or  set-off  against  the  claim  upon  such  contributory  or 
person.     R.  S.,  c.  129,  s.  73.       52  V.,  c.  32,  s.  16. 

By  52  Vic,  c.  32,  s.  16,  it  is  enacted  that  the  foregoing  section 
"shall  apply  to  all  persons  indebted  or  in  any  way  liable  to  the 
company,  in  the  same  manner  and  to  the  same  extent  as  it  now 
applies  to  contributoriee." 

Y.,  in  making  a  deposit  on  a  Government  contract,  gave  a 
marked  cheque  for  $8,000;  subsequently  this  was  cancelled  and  the 
bank  issued  a  deposit  receipt  for  the  same  amount,  Y.  afterwards 
giving  the  bank  his  demand  note  as  security  for  the  receipt.  Y. 
was  a  shareholder  in  the  bank.  When  it  went  into  liquidation  the 
Government  required  him  to  give  better  security,  and  upon  his 
doing  so  assigned  to  him  the  deposit  receipt — Held,  that  as  maker 
of  the  note,  Y.  was  a  mere  debtor,  and  not  a  contributory,  and  that 
the  fact,  that  as  a  shareholder  he  was  a  contributory,  did  not  alter 
his  position  regarding  this  independent  transaction;  therefore  sec- 
tion 73  did  not  apply,  and  he  was  entitled  to  set  off  the  deposit 
receipt  against  his  note  held  by  the  liquidators  of  the  insolvent 
bank.  Re  The  Central  Bank  of  Canada  {York's  Case)  (1888),  15 
O.  R.  625.  (In  this  case  the  decision  of  the  Supreme  Court  of  Can- 
ada in  Ings  vs.  President  Bank  of  Prince  Edward  Island  (1885),  11 
S.  C.  R.  2'65  was  followed). 

Held,  further,  that  the  prohibition  in  the  Act  against  acquiring 
debts  for  the  purpose  of  set-off  applies  only  to  the  case  of  contri- 
butories.  As  regards  debtor  the  law  of  set-off  is  applicable  as  if 
the  company  was  a  going  concern.  In  this  case  the  right  of  set-off 
virtually  arose  by  reasons  of  dealings  prior  to  the  set-off,  for  Y. 
being  bound  to  give  security  to  the  satisfaction  of  the  Government, 
in  taking  up  the  deposit  receipt  and  giving  better  security,  was 
only  doing  what  he  was  obliged  to  do  by  a  prior  iona  fide  engage- 
ment. And  see,  re  Moseley,  etc.,  Coke  Co.  (BarretVs  Case)  4  De  G. 
J.  &  S.  756. 

Appeals. 

101.  Appeals  in  Case  of. — Except  in  the  Northwest  Terri- 
tories, any  person  dissatisfied  with  an  order  or  decision  of  the 
court  or  a  single  judge  in  any  proceeding  under  this  Act  may; 

(a.)  Future  Rights.— If  the  question  to  be  raised  on  the 
appeal  involves  future  rights,  or 

(&.)  Principal. — If  the  order  or  decision  is  likely  to  affect 
other  cases  of  a  similar  nature  in  the  winding-up  proceedings,  or 

(c.)  Amount. — If  the  amount  involved  in  the  appeal  exceeds 
five  hundred  dollars,  by  leave  of  a  judge  of  the  court,  to  which  the 
appeal  lies,  appeal  therefrom.     R.  S.,  c.  129,  s.  74.     5  Geo.  V.  cap.  21. 

Lapierre  vs.  La  Banque  de  St.  Jean  et  Bienvenue  (1910),  12 
Que.  P.  R.     In  appeal,  p.  152. 

Held,  under  the  Winding- Up  Act  (1906).  No  appeal  to  the 
Privy  Council  is  authorized. 
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Re  Elliott  d  So}2,  Ltd.,  9  0.  W.  N.  51. 
Dismissal— leave  to  appeal— refusal  of. 
Re  Elliott  d-  Son,  Ltd..  9  0    W    N    51 

Dismissal  Of  petition  to  wind  up-lea;e  to  appeal-refusal. 
Re  Canadian  Mail  Order  Co.   (Meakin's  Case),  19  0    W   R    111 

Re  Ctishtng  Sulphite  Fibre  Co.   (1905),  38  N    B    R    581 

ceeding,  but   ought   not   to    dn   ..  ,     ,    ""  '^^'''  '''  ^  «'inding-up  pro- 

Winding-Up  Act.  "^  jurisdiction  under  the 

i?e  Belding  Lmnber  Co..  23  O    L    R    ''ss 

n^r/onSS.  SSL     F^^      --  -  -  - 

of  a  judge  of  the  Superior  Cou^t  ^^ '        ""'^  ^"^  ^'^^" 

Of  th^e'su7eHor'?:Crn  a%asl  ?o"  wh''.''"'^"  ^^^^  ^  ^^^^^^-^ 
Which  is  being  wound  up  Is  a  partv   ?cf    r^  ^^^>^^^,^«e  company 

Touing  Co,  in  liguidation  vs    T/fe  si^irfL   rL    r'"'"'    ^'"'    '^ 
Que  P.  R.  243).  i^tanaard  Life  Assurance  Co.,  6 

No  authorization  from  the  court  is  necessary  for  such  appeal. 
^-  J",  b^,  R.  S.  C,  cap.  144,  ss.  101,  102 

Re  McLean,  Stinson  d  Brodie.  Ltd.     See  under  section  110. 
Re  Hamilton  Mfg.   Co..   Ltd.,   HalVs    Case.     4    0.    W    N     4n 
Appeal  from  master.  >v.   in.     4-1. 

Srat/Zey  vs.  Ross   (1907),  Q.  R.,  17  k.  B    152 

under^thelondnionfrnd^nTh''^'^"''"'^  ^^"  °"^^^  "^^  ^-^^^^^d 
mitting    It      Hence     when  7,fV,'^ner  provided  by  the  law  per- 

S?^of^^"  "^  ^--  o^Ter^^lnJrS  rl^dere^er^^ft  b? 
iuT  eJLfssrn^^r'  v?n^^Uh\,\^f-^^^;--.  -  app^Ma^ke^n  ^^it'^ 
is  informal  and  willbe  Rejected  '^  ^'  ''  '^'  "^""^  °'  ^PP^^^ 

Pontbriand  Co.  vs.  Cosfcy.  14  Que    P    R    19 

or  op'posit'fon   cannot"be"fet"Lfd'To''"'  'T^-  ^^^^^Ptible  of  appeal 

A  winding-up  order  niadpht^        irregularities  by  rcquete  civile. 

S  up  order  made  by  a  Superior  Court  judge  cannot  be  set 
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aside  by  another  judge  of  the  same  court,  but  may  be  by  the  Court 
of  Appeal. 

Dostaler  vs.  Mutual  Fire  Insurance  Co.  of  Can.  (.1909),  11  Que. 
P.  R.  303. 

When  a  mutual  fire  insurance  company  appeals  to  the  Supreme 
Court  from  a  judgment  of  the  Court  of  Review  putting  it  into 
liquidation,  its  property  will,  during  such  appeal,  be  administered 
by  a  sequestrator,  unless  it  furnishes  security  that  it  w-ill  conform 
to  the  judgment  of  the  Supreme  Court. 

Beacon  vs.  Kemp  Manure  Spreader  Co..  15  0.  L.  R.  149  (D.  C.) 
See  section  19. 

"The  High  Court  of  Justice  for  Ontario  has  no  jurisdiction  to 
intervene  and  set  aside  or  vacate  or  declare  invalid  what  has  been 
done  by  the  County  Court  judge  under  the  Ontario  Winding-Up  Act. 
R.  S.  O.  1897,  cap.  222. 

Re  Compagnie  des  Theatres  vs.  Turgeon.  10  Que.  P.  R.  215. 

Held: — "There  is  no  appeal  to  the  Superior  Court  in  Review 
from  a  judgment  rendered  by  a  judge  of  the  Superior  Court  exercis- 
ing the  powers  given  by  the  Winding-Up  Act." 

La  Banue  de  St.  Jean,  etc..  re  Succession  Catudal  (1911),  12 
Que.  P.  R.  353. 

There  is  no  appeal  to  the  Court  of  Review  from  any  order  or 
decision  of  the  Superior  Court  or  of  a  single  judge  thereof  in  any 
proceedings  under  the  Winding-Up  Act.  (R.  S.  C.  Ch.  144),  but 
only  to  the  Court  of  King's  Bench. 

iSee  La  Cie.  des  Theatres  vs.  Turgeon,  10  Que.  P.  R.,  215.  Com- 
pare, Standard  Mutual  Fire  Insurance  Co.  vs.  Dom.  Mutual  Fire 
Insurance  Co.,  11  Que.  P.  R.,  386.  The  Montreal  Coal  d  Towing  Co. 
vs.  The  Standai'd  Life  Assurance  Co.,  6  Que.  P.  R.,  243. 

102.  Court. — Such  appeal  shall  lie, 

(a.) Ontario. — In  Ontario,  to  the  Court  of  Appeal  for  Ontario; 

(&.) Quebec— In  Quebec,  to  the  Court  of  King's  Bench;  R.  S., 
c.  129,  s.  74; 

(c.)  Manitoba.— In  Manitoba,  to  the  Court  of  Appeal  for  Mani- 
tobaj 

(d.) Other  places. — In  any  of  the  other  provinces,  or  the 
Yukon  Territory,  to  a  Superior  Court  in  banc.  7-8  Edw.  VII.,  c.  74, 
s.  1. 

La  Pierre  vs.  Banque  de  St.  Jean.  12  Que.  P.  R.  152. 

Under  the  Winding-Up  Act  (1906),  no  appeal  to  the  Privy 
Council  is  authorized. 

La  Banque  de  St.  Jean  vs.  Bienvenue.  12  Que  P.  R.  353. 

There  is  no  appeal  to  the  Court  of  Review,  but  only  to  the 
Court  of  Appeal. 

103.  Northwest  Territories. — In  the  Northwest  Territories 
any  person  dissatisfied  with  an  order  or  decision  of  the  court  or  a 
single  judge,  in  any  proceeding  under  this  Act,  may,  by  leave  of  a 
judge  of  the  Supreme  Court  of  Canada,  appeal  thorefrom  to  the 
Supreme  Court  of  Canada.     R.  S.,  c.  129,  s.  74. 
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104.  Practice— Security.— All  appeals  shall  be  regulated,  as 
far  as  possible,  according  to  the  practice  in  other  cases  of  the 
court  appealed  to;  but  no  appeal  hereinbefore  authorized  shall  be 
entertained  unless  the  appellant  has,  within  fourteen  days  from  the 
rendering  of  the  order  or  decision,  or  within  such  further  time  as 
the  court  or  judge  appealed  from  or,  in  the  Northwest  Territories, 
a  judge  of  the  Supreme  Court  of  Canada,  allows,  taken  proceedings 
therein  to  perfect  his  appeal,  nor  unless,  within  the  said  time,  he 
has  made  a  deposit  or  given  sufficient  security,  according  to  the 
practice  of  the  court  appealed  to  that  he  will  duly  prosecute  the 
said  appeal  and  pay  such  damages  and  costs  as  may  be  awarded  to 
the  respondent.     R.  S.,  c.  129,  s.  74. 

Application  was  made  for  a  winding-up  order  against  a  com- 
pany whose  assets  were  already  being  realized  under  a  provincial 
statute.  The  court  granted  the  order,  appointed  the  receiver  in  the 
former  proceedings  interim  liquidator,  and  referred  the  appoint- 
ment of  a  permanent  liquidator  to  the  master.  The  order  also 
directed  that  certain  accounts  which  had  been  taken  in  the  former 
proceedings  should,  so  far  as  they  were  applicable,  be  adopted  in 
the  winding-up  proceedings  under  the  Dominion  Act.  On  appeal 
it  was  held  that  this  was  an  order  which  could  be  appealed  from 
as  "involving  future  rights."  Re  Union  Fire  Insurance  Co.  (1886), 
13  A.  R.  268.     See  per  Osier,  J.  A.,  pp.  294-5. 

When  a  judge  decides  that  a  certain  portion  of  the  Act  is  not 
ultra  vires,  and  on  that  ground  grants  a  winding-up  order,  that 
order  can  only  be  set  aside  by  a  Divisional  Court,  and  the  petition 
for  its  rescission  should  not  be  presented  to  another  judge  sitting 
alone:  In  re  Lake  Superior  Xative  Copper  Co..  Ltd.,  re  Plummer 
(1885),  9  O.  R.  277,  per  Proudfoot,  J.,  at  pp.  280-1. 

In  England  it  has  been  held  that  the  restriction  of  appeals  to 
those  in  which  notice  has  been  given  within  a  certain  time  from 
the  date  of  the  order  appealed  from  does  not  apply  to  an  appeal 
from  any  order  made  on  the  original  petition  for  winding  up.  In 
re  Universal  Bank   (1866),  L.  R.,  1  Ch.  428. 

The  court  may  reverse  an  order  made  in  winding-up  proceed- 
ings although  more  than  the  time  limited  by  the  statute  has  elapsed 
since  the  order  was  made.  In  re  Estates  Investment  Co..  ex  parte 
Turnley  d-  Oliver  (1869),  L.  R.,  8  Eq.  227. 

In  England  it  is  the  court  appealed  to  which  may  extend  the 
time  for  appealing;  and  it  may  do  so  even  w'hen  the  time  limited 
by  the  statute  has  expired.  In  re  BarnecVs  Banking  Co.  Banner  vs. 
Johnson  (1871),  L.  R..  5  H.  L.  157.  Under  our  Act  it  is  the  court 
appealed  from  which  is  intrusted  with  the  power  of  extending  the 
time  for  an  appeal. 

105.  Dismissing  Appeal.— If  the  party  appellant  does  not 
proceed  with  his  appeal,  according  to  this  Act  and  the  rules  of 
practice  applicable  to  the  court  appealed  to  on  the  application  of 
the  respondent,  may  dismiss  the  appeal,  with  or  without  costs.  R. 
S,.  c.  129,  s.  75. 

106.  Appeal  to  Supreme  Court  of  Canada. — An  appeal,  if  the 
aTiount   involved    therein   exceeds   two    thousand    dollars,    shall,   by 
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leave  of  a  judge  of  the  Supreme  Court  of  Canada  lie  to  that  court 
from, 

(a)  The  Court  of  Appeal  in  the  provinces  of  Ontario,  Manitoba 
and  British  Columbia   (9-10  Edw.  VII.,  c.  62,  s.  2). 

(6)   The  Court  of  King's  Bench  in  Quebec,  or 

(c)  A  Superior  Court  in  banc,  in  any  of  the  other  provinces  or 
in  the  Yukon  Territories.     R.  S.,  c.  129,  s.  76. 

Leave  to  appeal  per  saltum.  under  the  Supreme  Court  Act  can- 
not be  granted  in  a  case  under  the  Winding-Up  Act.  An  applica- 
tion under  the  Winding-Up  Act  for  leave  to  appeal  from  a  judgment 
of  the  Supreme  Court  of  N.B.  was  refused  where  the  judge  had 
made  no  formal  order  on  the  petition  for  a  winding-up  order  and 
the  proceedings  before  the  full  court  were  in  the  nature  of  a  refer- 
ence rather  than  of  an  appeal  from  his  decision.  In  re  Gushing 
Sulphite  Fibre  Co.,  1905,  36  S.  C.  R.,  494. 

A  judgment  setting  aside  an  order,  made  under  the  Winding- 
Up  Act,  for  the  postponement  of  foreclosure  proceedings,  and  direct- 
ing that  such  proceedings  should  be  continued  is  not  a  final  judg- 
ment within  the  meaning  of  the  Supreme  Court  Act  and  does  not 
involve  any  controversy  as  to  a  pecuniary  amount.  In  re  Gushing 
Sulphite  Fibre  Co.,  1906,  37  S.  C.  R.,  173. 

A  judgment  refusing  to  set  aside  a  winding-up  order  does  not 
involve  any  appeal  and  leave  to  appeal  to  the  Supreme  Court  can- 
not be  granted.  Gushing  Sulphite  Fibre  Go.  vs.  Gushing.  1906,  37 
S.  C.  R.,  427. 

Re  Ontario  Sugar  Co..  McKinnon's  Case,  44  Can.  S.  C.  R.  659. 

Leave  to  appeal  to  the  Supreme  Court  of  Canada  from  a  judg- 
ment in  proceedings  under  the  Winding-Up  Act  will  not  be  granted, 
though  the  amount  in  controversy  exceeds  $2,000,  if  no  important 
principle  of  law,  nor  the  construction  of  a  public  Act,  nor  any  public 
interest  is  involved,  especially  if  the  judgment  sought  to  be  appeal- 
ed agkinst  appears  to  be  sound. 

PROCEOrRE. 

107.  Describing  Liquidator. — In  all  proceedings  connected 
with  the  company  a  liquidator  shall  be  described  as  the  "liquidator 
of  the  (name  of  company)"  and  not  by  his  individual  name  only. 
R.  S.,  c.  129,  s.  29. 

The  Comet  Motor  Co..  Ltd.  vs.  Dominion  Mutual  Fire  Insurance 
Co.   (1910),  Que.  P.  R.,  p.  314. 

"If,  since  the  institution  of  the  action,  an  insurance  company, 
defendant,  has  been  put  into  liquidation,  a  motion  by  plaintiff  to 
make  the  liquidator  a  party  to  the  suit  will  be  granted,  but  the 
liquidator  must  be  summoned  in  the  ordinary  way. 

Fecteau  vs.  The  Ideal  Confectionery  Co. 

The  liquidator  of  an  insolvent  company  cannot  be  condemned 
to  take  up  an  instance  in  place  of  such  company,  because  it  no 
longer  exists,  nor  with  it,  because  he  is  not  obliged  to  continue  a 
case  taken  against  the  company.  (See  Comet  Motor  Go.  vs.  Dom. 
Fire  Ins.  Co.,  11  Que.  P.  R.  314,  Fortier,  J.). 

The  liuidator  cannot  be  condemned  to  take  up  the  instance  in 
his  own  name. 
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108.  Similar  to  ordinary  Suit. — The  proceedings  under  a 
winding-up  order  shall  be  carried  on  as  nearly  as  may  be  in  the 
same  manner  as  an  ordinary  suit,  action  or  proceeding  within  the 
jurisdiction  of  the  court.     52  V.,  c.  32,  s.  21. 

109.  Pow^ers    of    Court   Exercised   by    a   Single   Judge. — The 

powers  conferred  by  this  Act  upon  the  court  may,  subject  to  the 
appeal  in  this  Act  provided  for,  be  exercised  by  a  single  judge 
thereof;  and  such  powers  may  be  exercised  in  chambers,  either 
during  term  on  in  vacation.     R.  S.,  c.  129,  s.  77. 

DeLorimier  vs.  The  Can.  Gas  d  Oil  Co.,  etc.  (1908),  34  Que. 
S.  C.  381,  Cooke,  J. 

The  powers  given  to  the  Superior  Court  by  the  Winding-Up 
Act  can  be  exercised  by  a  judge  in  chambers. 

See  re  Toronto  Brass  Co.,  Ltd..  18  Ont.  P.  R.  248,  cited  under 
section  13. 

110.  Court  may  Refer  Matters. — After  a  winding-up  order 
is  made,  the  court  may  subject  to  an  appeal,  according  to  the  prac- 
tice of  the  court  in  like  cases  from  time  to  time  as  to  the  court 
may  seem  meet  by  order  of  reference  refer  and  delegate,  according 
to  the  practice  and  procedure  of  the  court,  to  any  officer  of  the 
court,  any  of  the  powers  conferred  upon  the  court  by  this  Act.  52 
Vic,  c.  32,  s.  20. 

When  a  claim  is  made  for  rent,  and  the  liquidator  attacks  it 
on  the  grounds  that  the  conveyance  under  which  the  claimant 
assumes  to  be  the  owner  of  the  premises  is  a  fraudulent  preference, 
and  that  the  alleged  lease  was  never  executed,  the  master  has  no 
jurisdiction  to  adjudicate  upon  the  points  thus  raised.  The  proper 
course  is  for  the  liquidator  to  proceed  by  way  of  action  under  sec- 
tion 31.  In  re  The  Sun  Lithographing  Co.  (Faiquhar's  Claim), 
(1892),  22  O.  R.  57. 

Under  the  Ontario  Winding-Up  Act  the  security  must  be  given 
within  eight  days.  It  was  held  that  there  was  a  sufficient  com- 
pliance with  the  Act  when  a  bond  good  in  form  with  proper  sureties 
was  filed  on  the  last  of  the  eight  days  though  not  allowed  by  the 
judge;  but  that  the  person  so  filing  a  bond  which  was  not  allowed 
ran  the  risk  of  losing  his  right  of  appeal  if  the  bond  proved  to  be 
defective.     Re  Union  Fire  Insurance  Co    (1882),  7  A.  R.  783. 

Re  McLean.  Stinson  d-  Brodie,  Ltd.,  2  O.  W.  N.  435. 

There  is  no  provision  for  any  interlocutory  determination  as  to 
matters  of  procedure,  save  as  may  be  permissible  under  section  110. 
And  a  motion  for  leave  to  appeal  from  an  interlocutory  order  of  a 
judge  in  the  matter  of  a  pending  petition  for  a  winding-up  order, 
but  before  order  made,  was  refused. 

iSee  section  101. 

111.  Service  of  Process  out  of  Jurisdiction.— The  court  shall 
have  the  power  and  jurisdiction  to  cause  or  allow  the  service  of  pro- 
cess or  proceedings  under  this  Act  to  be  made  on  persons  out  of 
the  jurisdiction  of  the  court  in  the  same  manner,  and  with  the  like 
effect,  as  in  ordinary  actions  or  suits  within  the  ordinary  jurisdic- 
tion of  the  court.     52  V.,  c.  32,  s.  19. 
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112.  Order  of  Court  to  be  Deemed  Judgment. — Every  order 
of  the  court  or  judge  for  the  paj'ment  of  money  or  costs,  charges 
or  expenses  made  under  this  Act  shall  be  deemed  a  judgment  of 
the  court,  and  may  be  enforced  against  the  person  or  goods  and 
chattels,  lands  and  tenements  of  the  person  ordered  to  pay,  in  the 
manner  in  which  judgments  or  decrees  of  any  superior  court 
obtained  in  any  suit  may  bind  lands  or  be  enforced  in  the  province 
where  the  court  making  the  same  is  situate.     58-59  V.,  c.  18,  s.  1. 

113.  Ordinary  Practice   in   Case   of   Discovery  Available. — 

The  practice  with  respect  to  the  discovery  of  assets  of  judgment 
debtors  from  time  to  time  in  force  in  the  superior  courts  or  in  any 
superior  court  in  the  province  where  any  such  order  is  made,  shall 
be  applicable  to  and  may  be  availed  of  in  like  manner  for  the  dis- 
covery of  the  assets  of  any  person  who  by  such  order  is  ordered  to 
pay  any  money  or  costs,  charges  or  expenses.     58-59  Vic,  c.  18,  s.  1. 

114.  Attacbment  and  Garnishment  of  Debts. — Debts  due 
to  any  person  against  whom  such  order  for  the  payment  of  money, 
costs  or  expenses  has  been  obtained  may,  in  any  Province  where 
the  attachment  and  garnishment  of  debts  is  allowed  by  law,  be 
attached  and  garnisheed  in  the  same  manner  as  debts  in  such 
Province  due  to  a  judgment  debtor  may  be  attached  and  garnisheed 
by  a  judgment  creditor.     R.  S.,  c.  129,  s.  79. 

115.  Witnesses'    Attendance^How^    Secured. — In    any    action 

suit,  proceeding  or  contestation  under  this  Act,  the  court  may 
order  the  issue  of  a  writ  of  subpoena  ad  testificandum  or  of  sub- 
poena  duces  teciun.  commanding  the  attendance,  as  a  witness,  of 
any  person  who  is  within  Canada.     R.  S.,  c.  129,  s.  80. 

116.  Arrest  of  Absconding  Contributory  or  Official  and 
Seizure  of  his  Goods,  Chattels  and  Books. — The  court  may,  at 
any  time  before  or  after  it  has  made  a  winding-up  order  upon 
proof  being  given  that  there  is  reasonable  cause  for  believing  that 
any  contributory  or  any  past  or  present  director,  manager.  ofBcer 
or  employee  of  the  company  is  about  to  quit  Canada  or  otherwise 
abscond,  or  to  remove  or  conceal  any  of  his  goods  or  chattels,  for 
the  purpose  of  evading  payment  of  calls,  or  for  avoiding  examina- 
tion in  respect  of  the  affairs  of  the  company,  causa  such  person  to 
be  arrested,  and  his  books,  papers,  moneys,  securities  for  money, 
goods  and  chattels  to  be  seized,  and  him  and  them  to  be  safely  kept 
until  such  time  as  the  court  orders.     R.  S.,  c.  129,  s.  52. 

When  it  appeared  that  a  contributory  was  about  to  sell  his 
goods  for  the  purpose  of  evading  a  call,  the  court  read  this  section 
alternatively,  and  made  an  order  for  the  seizure  of  his  goods,  but 
refused  to  order  his  arrest  upon  a  mere  hearsay  statement  of  his 
intention  to  leave  the  country.  In  re  Imperial  Mercantile  Credit 
Co.   (1867),  L.  R.,  5  Eq.  264. 

Re  McLean,  Stinson  d-  Brodie,  Ltd..  2  0.  W.  N.  294. 
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Held,  the  president  of  a  company  must  answer  questions  relat- 
ing to  an  alleged  conspiracy,  to  which  he  was  said  to  be  a  party,  to 
bring  about  an  apparent  state  of  insolvency  of  the  company  peti- 
tioned against. 

Re  Baynes  Carriage  Co.   (No.  2),  8  D.  L.  R.  309. 

The  petitioners  for  a  winding-up  order  are  not  entitled  to  a 
preliminary  order  that  certain  of  the  company's  officers  should 
produce  on  their  examination,  not  yet  entered  upon  as  compulsory 
witnesses  in  support  of  the  petition,  the  books  of  the  company  and 
the  auditor's  reports  as  the  extent  to  which  the  petitioners  may  be 
entitled  to  use  such  books  and  documents  cannot  be  decided  until 
the  course  of  the  cross-examination  is  known. 

See  section  135. 

117.  Hxaminatioii  of  Persons  liaving  Cffect  of  Company, 
or  Information. — The  court  may,  after  it  has  made  a  winding-up 
order,  summon  before  it  or  before  any  person  named  by  it,  any 
officer  of  the  company  or  person  known  or  suspected  to  have  in  his 
possession  any  of  the  estate  or  effects  of  the  company,  or  supposed 
to  be  indebted  to  the  company,  or  any  person  whom  the  court 
deems  capable  of  giving  information  concerning  the  trade,  dealings, 
estate  or  effects  of  the  company.     R.  S.,  c.  129,  s.  81. 

Re  Sovereign  Bank  of  Can..  Neicman's  Case.  35  O.  L.  R.  577. 

Sec.  117  of  the  Winding-Up  Act  confers  a  special  power  of 
inquisitorial  character,  intended  to  be  used  by  the  liquidator, 
acting  under  a  winding-up  order,  for  his  own  guidance  in  the 
conduct  of  the  liquidation.  But,  in  certain  circumstances,  there 
may  be  some  right  of  discovery  open  to  a  person  charged  in  the 
winding-up  as  a  contributory.  In  this  case  it  was  directed,  upon 
an  appeal,  that  an  official  referee,  before  whom  the  reference 
under  an  order  for  the  winding  up  of  a  bank  was  pending,  should 
consider  the  application  of  five  persons  whose  names  were  placed 
by  the  liquidator  upon  the  list  of  contributories,  for  leave  to 
examine  for  discovery  the  former  general  manager  of  the  bank 
in  the  view  that  the  applicants  might  have  a  claim  to  invoke  the 
aid  of  sec.  117. 

118.  Persons  Summoned  Refusing  to  Attend. — If  any  person 
so  summoned,  after  being  tendered  a  reasonable  sum  for  his  ex- 
penses, refuses,  without  a  lawful  excuse,  to  attend  at  the  time 
appointed,  the  court  may  cause  such  person  to  be  apprehended  and 
brought  up  for  examination.     R.  S.,  c.  129,  s.  81. 

119.  Production  of  Papers. — The  court  may  require  any  such 
officer  or  person  to  produce  before  the  court  any  book,  paper,  deed, 
writing  or  other  document  in  his  custody  or  power  relating  to  the 
company.     R.  S.,  c.  129,  s.  81. 

120.  liien  on  Documents. — If  any  person  claims  any  lien  on 
papers,  deeds,  writings  or  documents  produced  by  him,  such  pro- 
duction shall  be  without  prejudice  to  such  lien,  and  the  court  shall 
have  jurisdiction  in  the  winding  up,  to  determine  all  questions 
relating  to  such  lien.     R.  S.,  c.   129,  s.  81. 

When  a    judge    has    ordered   a  person    to    be    summoned  for 
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examination  on  the  ground  that  he  believes  him  capable  of  giving 
Information,  etc.,  an  appellate  court  will  not  interfre  with  this 
exercise  of  his  discretion  except  in  an  extreme  case.  In  re  Gold 
Co.  (1879),  L.  R.,  12  C.  D.  77.  And  it  has  been  held  that  the  only 
ground  upon  which  a  person  so  summoned  can  contest  the  validity 
of  the  summons  is  that  of  want  of  jurisdiction;  and  that  if  the 
jurisdiction  exists  the  witness  has  no  locus  standi  to  appeal  against 
the  order.  In  re  Silkstone  cC-  Dodivorth  Coal  ct-  Iron  Co.  {Whit- 
worth's  Case),  (1881),  L.  R.,  19  C.  D.  118.  But  see,  In  re  North 
Australian  Territory  Co.  (1890),  L.  R.,  45  C.  D.  87.  A  mere  cre- 
ditor of  the  company  who  is  not  shown  to  be  capable  of  giving 
information  of  the  nature  referred  to  in  the  section  is  not  a  person 
to  be  examined.  In  re  Accidental  d  Marine  Insurance  Corporation 
(1867),  L.  R.,  '5  Eq.  22.  When  shares  have  been  transferred  to  the 
name  of  an  infant,  the  broker  who  acted  in  the  transfer  is  a  pro- 
per person  to  be  summoned  in  order  that  he  may  explain  the  cir- 
cumstances of  the  transaction.  In  re  Mercantile  Credit  Associa- 
tion  (Clemenfs  Case).   (1869),  L.  R.,  13  Eq.  179. 

Any  person  indebted  to  a  contributory  may  be  examined  as  to 
the  latter's  means.  In  re  Land  Credit  Co.  of  Ireland  (Troicer  <C- 
Lawson's  Case),  (1872),  L.  R.  14  Eq.  8.  The  judge  granting  the 
summons  may  direct  that  the  examination  shall  be  confined  within 
certain  limits.  In  re  Silkstone  cG  Dodicorth  Coal  d-  Iron  Co.  {Whit- 
worth's  Case),  supra. 

The  manager  of  a  bank  where  a  contributory  has  had  an 
account  may  be  examined  and  obliged  to  produce  any  books  which 
may  throw  light  on  the  account.  In  re  Contract  Corporation 
(Drjiitfs  Case)    (1872),  L.  R.,  14  Eq.  6. 

121.  Examination  on  Oath. — The  court  or  person  so  named 
may  examine,  upon  oath,  either  by  word  of  mouth  or  upon  written 
interrogatories,  any  person  appearing  or  brought  upin  manner 
aforesaid,  concerning  the  affairs,  dealings,  estate  or  effects  of  the 
company,  and  may  reduce  to  writing  the  answers  of  any  such  per- 
son, and  require  him  to  subscribe  the  same.     R.  S.,  c.  129,  s.  82. 

Canadian  Arts  Association  vs.  Prevost,  Q.  R.,  20  K.  B.  227. 

A  creditor  whose  claim  is  in  litigation  ils  not  a  creditor  who 
has  "claims  indisputable,  future  certain,  etc."  He  cannot  procure 
a  winding-up  order. 

122.  Inspection  of  Books  and  Papers. — After  a  winding-up 
order  has  been  made,  the  court  may  make  such  order  for  the  in- 
spection, by  the  creditors,  shareholders,  members  or  contributories 
of  the  company,  of  its  books  and  papers,  as  the  court  thinks  just. 

2.  Iiimitation  of  Inspection. — Any  books  and  papers  in  the 
possession  of  the  company  may  be  inspected  in  conformity  with  th-: 
order  of  the  court,  but  not  further  or  otherwise.     R.  S.,  c.  129,  s.  54. 

The  inspection  is  only  to  be  ordered  for  the  purposes  of  the 
winding  up  and  for  the  benefit  of  those  interested  therein,  and 
not  for  the  purpose  of  enabling  individual  shareholders  •'o  establish 
personal  claims  against  the  directors.  The  section  refers  only  to 
books,  etc.,  in  the  possession  of  the  company,  and  does  not  empowe' 
the  court  to  adjudicate  on  the  ownership  of  books  or  papers  in  the 
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possession  of  a  third  party  and  claimed  by  him  to  be  his  lawful 
property.  In  re  North  Brazilian  Sugar  Factories  (1887),  37  C.  D. 
83. 

123.  OflBcer  of  Company,  Mis-applying  Money — Order 
Compelling  Repayment.— When,  in  the  course  of  the  winding  up 
of  the  business  of  a  company  under  this  Act,  it  appears  that  any 
past  or  present  director,  manager,  liquidator,  receiver,  employee 
or  officer  of  such  company  has  misapplied  or  retained  in  his  own 
hands,  or  become  liable  or  accountable  for  any  moneys  of  the 
company,  or  been  guilty  of  any  misfeasance  or  breach  of  trust  vi 
relation  to  the  company,  the  court  may,  on  the  application  of  any 
liquidator,  or  of  any  creditor  or  contributory  of  the  company,  noe- 
withstanding  that  the  offence  is  one  for  which  the  offender  is 
criminally  liable,  examine  into  the  conduct  of  such  director,  mai- 
ager,  liquidator,  receiver,  officer  or  employee,  and  upon  such  ex- 
amination, may  make  an  order  requiring  him  to  repay  any  moneys 
so  misapplied  or  retained,  or  for  which  he  has  become  liable  or 
accountable,  together  with  interest,  at  such  rate  as  the  court 
thinks  just,  or  to  contribute  such  sums  of  money  to  the  assets  of 
the  company,  by  way  of  compensation  in  respect  of  such  mis- 
application, retention,  misfeasance  or  breach  of  trust,  as  the  court 
thinks  fit.     R.  S.,  c.  129,  s.  83. 

The  powers  of  a  liquidator  under  this  section  are  wider  than 
were  those  of  the  company  itself  before  the  winding-up  order.  See 
In  re  National  Funds  Assurance  Co.  (1878),  L.  R.,  10  C.  D.  118. 
And  per  Lord  Hatherly  in  Waterhouse  vs.  Jamieson  (1870),  L.  R., 
2  H.  L.  (Sc.)  29.  But  see  remarks  of  Lord  Westbury  and  Lord 
Chelmsford  in  the  latter  case,  to  the  effect  that  the  liquidator 
merely  stands  in  the  place  of  the  company,  and  in  enforcing  tho 
rights  of  creditor,  can  only  succeed  where  the  company  would  have 
succeeded. 

The  executors  of  deceased  directors  cannot  be  proceeded 
against  under  this  section,  as  they  are  not  cflBcials  of  the  company. 
In  re  East  of  England  Bank  (Feltom's  Executors'  Case)  (1865), 
L  R.,  1  Eq.  219.  But  when  some  of  the  directors  alleged  to  be 
liable  under  the  section  are  dead,  a  summons  may  be  taken  out 
against  the  surviving  directors.  In  re  British  Guardian  Life 
Assurance  Co.    (1880),  L.  R.,  14  C.  D.  335. 

When  a  director  of  a  company  which  becomes  insolvent  with- 
draws money  as  remuneration  to  which  it  is  claimed  he  is  not 
entitled,  the  matter  may  be  investigated  by  the  master,  who  has 
jurisdiction  by  virtue  of  this  section  to  make  such  inquiry,  and 
no  formal  objection  should  be  allowed  to  affect  the  proper  opera- 
tion of  the  section.  (See  also  subsection  2  of  section  77).  Re  Bolt 
d  Iron  Co.  (Livingstone's  Case)  (1887),  14  0.  R.  211;  (1889), 
affirmed  on  appeal,  16  Ont.  A.  R.  397. 

A  director  of  a  company  who,  having  a  judgment  and  ex- 
ecution against  its  property,  acting  in  good  faith,  purchases  the 
same  at  a  sale  by  the  mortgagees  under  a  power  of  sale  and 
resells  at  a  profit,  is  a  trustee  of  the  property  for  the  company 
(since  he  could  not  purchase  for  his  own  benefit),  and  is  liable 
to  the  liquidator  for  profit  made  on  the  resale.  Th}  fact  that  he 
appeared  at  the  sale,  and  thus  hampered  the  bidding,  was  a  breach 
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of  trust  within  the  meaning  of  the  section;  as  was  also  his  Yefusal 
to  pay  over  or  account  for  what  he  made  by  the  subsequent  sale. 
Re  Iron  Clay  Brick  Manfg.  Co.  (Turner's  Case)  (1S89),  19  O.  R. 
113. 

In  1867  Lord  Romilly,  M.R.,  held  that  no  order  compelling  a 
director  or  officer  of  a  company  to  refund  any  moneys  he  had 
misapplied  could  be  made  under  this  section  unless  the  case 
against  such  director  or  officer  was  clearly  and  distinctly  made 
out  and  no  question  of  law  was  involved.  I)i  re  Royal  Hotel  Co.  of 
Great  Yarmouth  (1867),  L.  R.,  4  Eq.  244.  But  in  1869.  Selwyn,  L. 
J.  and  Gifford,  L.  J.,  held  that  the  court  certainly  had  full  power 
under  the  section  to  compel  a  director  to  refund  in  any  case  where 
he  was  guilty  of  having  misapplied  the  moneys  of  the  company, 
and  that  there  was  no  such  limitations  on  that  jurisdiction  as  were 
alleged  by  Lord  Romilly  in  the  case  above  cited,  /n  re  Mercantile 
Credit  Co.  (Stringer's  Case)  (1869),  L.  R.,  4  Ch.  475;  Selwyn,  L.  J., 
said: — 

"It  appears  to  me  that  if  we  had  now  to  draw  a  clause  in  the 
widest  and  fullest  manner  it  would  be  very  difficult  to  conceive 
anything  more  large  or  comprehensive  than  the  words  of  the  165th 
(83rd)    sections. 

In  that  case  the  directors  were  not  ordered  to  refund,  because 
It  was  decided  that  the  estimate  on  which  the  dividends  had  been 
voted  was  bona  fide;  but  the  principle,  that  the  court  had  power 
to  order  such  repayment  in  a  case  where  dividends  had  been  paid 
out  of  capital,  or  where  the  directors  had  otherwise  misapplied 
the  moneys  of  the  company,  was  fully  established,  and  was  adopted 
in  later  cases.  -See  In  re  County  Marine  Insurance  Co.  (Ranee's 
Case)  (1870),  L.  R.,  6  Ch.  104.  And,  in  re  Alexandra  Palace  Co. 
(1882),  21  C.  D.  149. 

A  person  who,  being  aware  of  promotion  money  having  oeen 
improperly  paid  on  the  formation  of  a  company,  though  not  a  party 
to  such  payment,  afterwards  becomes  a  director  and  takes  no  steps 
to  recover  the  money  for  the  company,  does  not  thereby  become 
liable  for  wilful  default  or  misfeasance  under  this  section.  In  re 
Forest  of  Dean  Coal  Mining  Co.   (1878),  10  C.  D.  450. 

If  directors  apply  the  moneys  of  the  company  for  purposes 
which  are  ult7-a  vires,  they  are  personally  liable  for  a  breach  of 
trust;  but.  if  the  moneys  are  applied  in  a  manner  which  might  be 
sanctioned  by  the  company,  a  clear  case  of  misfeasance  must  be 
established  to  render  them  personally  liable  for  the  losses  thus 
caused  to  the  company.  In  re  Faure  Electric  Accumulator  Co. 
(1888),  40  C.  D.   141. 

For  several  years  the  directors  of  a  company  presented  at  the 
general  meetings  reports  in  which  debts  known  by  them  to  be  bad 
were  entered  as  assets,  an  apparent  profit  being  thus  made  out. 
Acting  on  the  faith  of  these  reports,  the  shareholders  voted 
dividends  which  were  paid  by  the  directors.  In  the  winding-up 
proceedings  the  liquidator  applied  under  this  section  for  an  order 
calling  on  the  directors  to  replace  the  amount  of  dividends  thus 
paid  out  of  the  capital — Held.  (1)  That  even  if  the  shareholders 
had  known  the  true  facts,  their  ratification  of  the  payment  of 
dividends  would  only  have  bound  them  individually,  for  the  act 
was  one  which  was  ultra  vires  the  company,  and  therefore  could 
not  be  adopted  or  ratified  by  the  company.  (2)  That  the  fact  that 
the  capital  thus  improperly  used  was  divided  amongst  the 
shareholders  did  not  protect  the  directors,  and  that  the  liquidator 
could  compel   the   directors  to  replace  the  money,  as  the  company 
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itself  could  have  done  before  the  commencement  of  winding  up 
proceedings.  (3)  That  the  directors  could  not  set  off  (sec.  57) 
money  due  them  from  the  company  against  the  moneys  they  were 
thus  ordered  to  replace.  (4)  That  the  claim  was  for  a  breach  of 
trust,  and  the  Statutes  of  Limitations  could  not  be  set  up.  In  re 
Exchange  Banking  Co.    (Flitcroffs  Case),    (1882),  21  C.  519. 

Three  minors,  at  the  direction  of  their  father,  applied  for 
shares  of  a  company  of  which  he  was  a  director.  Upon  allotment, 
he  gave  them  the  money  then  payable.  No  dividends  were  ever 
paid,  and  a  winding-up  order  was  made  before  any  of  the  minors 
came  of  age.  They  were  placed  upon  the  list  of  contributories, 
but,  when  it  was  discovered,  it  was  held  that  the  father  was  liable 
for  the  calls  in  arrears,  as  it  was  a  loss  occasioned  to  the  company 
by  his  breach  of  duty  as  a  director  in  having  shares  allotted  to 
infants.  In  re  Crenver  d-  Wheal  Abraham  United  Mining  Co..  ex 
parte  Wilson   (1872),  L.  R.,  8  Ch.  45. 

The  mere  acting  as  a  director  without  the  necessary  share 
qualification  is  not,  in  the  absence  of  some  misconduct  injurious 
to  the  interests  of  the  company,  a  misfeasance  under  this  section. 
The  section  creates  no  new  right,  but  only  provides  a  summary 
method  of  dealing  with  directors  guilty  of  acts  for  which  they  are 
liable  to  an  action.  In  re  Canadian  Land  Reclaiming  tl-  Colonizing 
Co.   {Covenirxj  and  Dizons  Case)    (1880),  14  C.  D.  660. 

Held,  that  a  former  owner  of  bonus  shares,  which  he  had  be- 
fore the  winding  up  transferred  to  persons  entitled  to  hold  them  as 
fully  paid  up,  is  not  liable  to  be  placed  on  the  list  of  contributories 
in  respect  to  them,  unless  subjected  to  such  liability  by  the  Act 
under  which  the  company  was  created  or  some  act  relating  thereto; 
Semble.  however,  that  such  a  shareholder,  if  a  director,  commits  a 
breach  of  trust  in  being  a  party  to  the  attotment  of  the  shares  as 
fully  paid  up,  as  well  as  in  putting  them  off  on  his  transferees  to 
the  prejudice  of  the  company  as  fully  paid  up  shares;  and  sucii  a 
case  is  a  proper  one  for  an  order  under  sec.  123  for  contribution 
by  him  by  way  of  compensation  in  respect  of  such  breach  of  trust. 
There  is  no  right  of  set-off  against  a  sum  ordered  to  be  paid  under 
the  authority  of  this  section.  In  re  Wiarto^n  Beet  Sugar  Co.  (Free- 
man's Case),  1906,  12  0.  L.  R.,  149. 

Re  Manes  Tailoring  Co.,  11  O.  W.  R.  498. 

Misfeasance  and  damage  to  the  company  must  be  shewn. 

Re  Manes  Tailoring  Co.   (Crauford's  Case),  13  O.  W.  R.  829. 

C.  subscribed  for  300  shares  of  stock  in  this  company  of  the 
par  value  of  $10  each.  He  subscribed  $25  towards  incorporation 
expenses,  which  had  been  applied  as  a  payment  on  his  stock. 
At  the  first  meetings  of  directors  this  stock  was  allotted  to  C.  as 
fully  paid  up.  Later  25  such  paid-up  shares  were  transferred  to 
C.  When  the  company  was  apparently  solvent  he  transferred 
these  shares  to  M.,  receiving  therefor  $150,  and  withdrew  from 
the  company.  As  the  shares  had  been  transferred  long  before 
the  winding  up  he  was  held  not  to  be  a  contributory. 

The  liquidator  then  applied  under  section  123  to  have  him 
and  other  directors  held  jointly  and  severally  liable  for  mis- 
feasance in  issuing  this  stock  as  fully  paid  up.  Held,  he  was 
liable  only  for  the  profit  of  $125  he  made  on   transfer  to  M. 

124.  Dispensing  -with  Notice. — The  court  may,  by  any  order 
made  after  the  winding-up  order  and  the  appointment  of  a  liqui- 
dator,,  dispense    with     notice     to     creditors,    contributories,    share- 
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holders  or  members  of  the  company  required  by  this  Act,  where 
in  its  discretion  such  notice  may  properly  be  dispensed  with.  52 
v.,  c.  32,  s.  11. 

Stimson  vs.  The  Xorth  West  Cattle  Co.   (1902),  14  K.  B.  279. 

The  power  given  to  the  court  by  sec.  11  of  52  Vict.,  ch.  32,  to 
dispense  with  notices,  etc.,  does  not  extend  to  that  required  for 
the  appointment  of  a  liquidator  under  section  20  of  the  former 
Act.     See  section  27. 

Re  Men's  Wear,  Ltd.,  22  D.  L.  R.  530. 

It  is  advisable  that  the  liquidator  for  the  winding  up  of  a  com- 
pany be  a  disinterested  party  having  no  claims  against  and  no 
share  in  the  company.  {Re  Central  Bank  of  Can.,  15  Ont.  R.  309, 
followed). 

125.  Courts  and  Judges  Auxiliary — Transfer  from  one 
Court  to  Another. — The  courts  of  the  various  Provinces  and  the 
judges  of  the  said  courts  respectively,  shall  be  auxiliary  to  one 
another  for  the  purposes  of  this  Act;  and  the  winding  up  of  the 
business  of  the  company  or  any  matter  or  proceeding  relating 
thereto  may  be  transferred  from  one  court  to  another,  with  the 
concurrence,  or  by  the  order  or  orders,  of  the  courts,  or  by  an 
order  of  the  Supreme  Court  of  Canada.     R.  S.,  c.  129,  s.  84. 

E.  g.,  when  the  Exchange  Bank  of  Canada  was  being  wound 
up  under  the  Act  in  Quebec,  actions  brought  by  the  liquidator  to 
upset  certain  proceedings  on  the  part  of  the  local  manager  of  the 
bank  at  Hamilton  and  his  nephew  (who  had  a  joint  deposit 
account),  were  taken  in  Ontario  by  leave  of  the  Superior  Court 
of  the  Province  of  Quebec.  See  Exchange  Bank  of  Canada  vs. 
Stinson  (1885),  8  0.  R.  667.  And  Exchange  Bank  of  Canada  vs. 
Coiinsell   (1885),  8  0.  R.  673    (noted  under  sec.  99). 

Brewster  vs.  Can.  Iron  Corp..  Ltd..  7  0.  W.  N.  128. 

Application  for  leave  to  proceed  with  action  brought  in 
Ontario — forum. 

The  head  office  of  the  company  was  in  Quebec.  The  company 
carried  on  business  in  Ontario  as  well  as  Quebec.  This  action 
was  brought  in  the  Supreme  Court  of  Ontario,  in  respect  of  the 
death  of  plaintiff's  son,  which  occurred  at  the  company's  works 
in  Ontario.  After  the  commencement  of  the  action,  an  order  was 
made  by  a  Quebec  Court  for  the  winding  up  of  the  company  under 
the  Dominion  Winding-up  Act;  and  plaintiff  applied  to  a  judge 
of  the  Supreme  Court  of  Ontario,  for  leave  to  proceed.  The 
application  was  refused;  it  being  held,  that  the  application  should 
be  made  to  the  Quebec  Court  in  the  winding-up  proceedings,  and 
that  sec.  125  of  this  Act  did  not  authorize  the  Ontario  Court,  to 
entertain  the  application. 

Re  Dome  Lode  Development  Co.,  17  W.  L.  R.,  610  (Y.  T.). 

Order  given  by  High  Court  of  Justice  for  Ontario  to  wind  up 
a  company.  The  provisional  liquidator  applied  to  a  judge  of  the 
Territorial  Court  of  the  Yukon  Territory  for  an  order  directiftg 
the  sheriff  to  release  goods  and  chattels  of  the  company  held  by 
him  under  a  writ  of  fi.  fa.  issued  under  a  judgment  in  the  Terri- 
torial Court.  Held,  under  sees.  125,  126  and  127,  there  was  no 
jurisdiction  to  make   the    order   applied   for;    the   winding   up   not 


THE   WINDING-UP   ACT.  511 

having  been  transferred  by  order  to  the  Territorial  Court;  and 
that  court  could  not  assume  jurisdiction  upon  the  consent  of  the 
parties. 

126.  Order   of   one   Court   may   be   Enforced   by   Another.— 

When  any  order  made  by  one  court  is  required  to  be  enforced  by 
another  court,  an  office  copy  of  the  order  so  made,  certified  by  the 
clerk  or  other  proper  officer  of  the  court  which  made  the  same 
under  the  seal  of  such  court,  shall  be  produced  to  the  proper 
officer  of  the  court  required  to  enforce  the  same.     R.  S.,  c.  129,  s.  85. 

Re  Dome  Lode  Development  Co.     See  supra. 

Re  Winding-up  Act  and  Sov.  Bank,  43  N.  B.  R.  519. 

The  correct  practice  in  order  to  enforce  an  order  or  judgment 
of  the  court  of  another  province  made  under  the  Winding-up  Act, 
and  produced  to  the  Registrar  pursuant  to  sec.  126.  is  to  enter 
such  order  as  a  judgment  of  this  court  under  the  rules  made  under 
the  Act  by  this  Court  in  Trinity  Term,  1888,  without  any  formal 
motion  to  that  effect. 

127.  Proceeding  on  Order  of  Another  Court. — Such  last 
mentioned  court,  shall,  upon  such  production  of  the  said  certified 
copy  of  such  order,  take  the  same  proceedings  thereon  for  enforc- 
ing the  order  as  if  it  was  the  order  of  the  court  required  to  enforce 
it.     R.  S.,  c.  129,  s.  85. 

Re  Dome  Lode  Development  Co.     See  supra. 

128.  Rules  as  to  Amendments. — The  rules  of  procedure,  for 
the  time  being,  as  to  amendments  of  pleadings  and  proceedings  in 
the  court,  shall  apply,  as  far  as  practicable,  to  all  pleadings  and 
proceedings  under  this  Act: 

2.  Authority  to  Apply. — Any  court  before  which  such  pro- 
ceedings are  being  carried  on  shall  have  full  power  and  authority 
to  apply  to  such  proceeding  the  appropriate  rules  of  such  court  as 
to  amendments.     R.  S.,  c.  129,  s.  86. 

129.  Irregularity  or  Default. — No  pleading  or  proceeding 
shall  be  void  by  reason  of  any  irregularity  or  default  which  may 
be  amended  or  disregarded;  but  the  same  may  be  dealt  with 
according  to  the  rules  and  practice  of  the  court  in  cases  of  irre- 
gularity or  default.     R.  S.,  c.  129,  s.  87. 

130.  Po\Fers   Conferred   by   this  Act   are   Supplementary. — 

Any  powers  by  this  Act  conferred  on  the  court  are  in  addition  to, 
and  not  in  restriction  of  any  powers  at  law  or  in  equity,  of  in- 
stituting proceedings  against  any  contributory,  or  the  estate  of 
any  contributory,  or  against  any  debtor  of  the  company,  or  his 
estate,  for  the  recovery  of  any  call  or  other  sum  due  from  such 
contributory,  debtor,  estate,  and  such  proceedings  may  be  in- 
stituted accordingly.     R.   S.,  c.   129,  s.  90. 
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131.  Wishes  of  Creditors. — The  court  may,  as  to  all  matters 
relating  to  the  winding  up,  have  regard,  so  far  as  it  deems  just,  to 
the  wishes  of  the  creditors,  contributories,  shareholders  or  mem- 
bers as  proved  to  it  by  any  sufficient  evidence.     R.  S.,  c.  129,  s.  19. 

Re  London  Fence  Ltd..  17  W.  L.  R.  387   (Man.). 

Held,  persons  on  the  list  of  contributories  have  a  status  to 
intervene  to  ask  the  court  for  directions  with  respect  to  the 
liquidator. 

Re  London  Fence  Limited  (No.  1),  21  Man.  R.  91.  Leave  to 
appeal  refused,  17  W.  L.  R.  650. 

Under  sec.  131,  further  proceedings  on  an  issue  ordered  to 
be  tried  between  the  liquidator  of  a  company  being  wound  up 
under  the  Act  and  a  person  placed  by  him  on  the  list  of  con- 
tributories, should  be  stayed  when  it  is  shewn  that  an  overwhelm- 
ing proportion  of  both  the  shareholders  and  creditors  of  the  com- 
pany and  the  liquidator  himself  desire  that  the  claim  against 
the  contributory  should  be  abandoned  because  of  their  belief  that 
the  proceeding  would  not  be  of  benefit  to  them. 

The  order  for  such  stay,  however,  should  provide  that  a 
shareholder  or  person  opposed  to  it  may  use  the  name  of  the 
liquidator  or  -the  company  in  bringing  the  issue  to  trial,  on  giving 
within  a  time  limited  a  satisfactory  indemnity  to  the  liquidator 
against  costs,  in   default  of  which  only  the  issue  to  be  dismissed. 

131a.  "Solicitors  and  Counsel  Representing  Classes  of 
Creditors. — The  court  if  satisfied  that,  with  respect  to  the  whole 
or  any  portion  of  the  proceedings,  the  interests  of  creditors, 
claimants  or  shareholders  can  be  classified,  may,  after  notice  by 
advertisement  or  otherwise,  nominate  and  appoint  a  solicitor  and 
counsel  to  represent  each  or  any  class  for  the  purpose  of  the  pro- 
ceedings, and  all  the  persons  composing  any  such  class  shall  be 
bound  by  the  acts  of  the  solicitor  and  counsel  so  appointed,  and 
service  upon  such  solicitor  of  notices,  orders,  or  other  proceedings  of 
which  service  is  required,  shall  for  all  purposes  be,  and  be  deemed 
to  be,  good  and  sufficient  service  thereof  upon  all  the  persons  com- 
posing the  class  represented  by  him;  and  the  court  may,  by  the 
order  appointing  a  solicitor  and  counsel  for  any  class,  or  by  sub- 
sequent order,  provide  for  the  payment  of  the  costs  of  such  solici- 
tor and  counsel  by  the  liquidator  of  the  company  out  of  the  assets 
of  the  company,  or  out  of  such  portion  thereof  as  to  the  court 
seems  just  and  proper."     (Added  by  6-7  Edw.  VII.,  c.  51,  s.  1.) 

132.  Liquidator  Subject  to  Summary  Jurisdiction  of 
Court. — The  liquidator  shall  be  subject  to  the  summary  jurisdic- 
tion of  the  court  in  the  same  manner  and  to  the  same  extent  as 
the  ordinary  officers  of  the  court  are  subject  to  its  jurisdiction 
and  the  performance  of  his  duties  may  be  compelled  by  order  of 
the  court.     R.  S.,  c.  129,  s.  39. 

Re  London  Fence  Ltd.,  17  W.  L.  R.  387  (Man.),  see  under  sec. 
131  above. 
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Carson  vs.  Montreal  Trust  Co..  49  N.  S.  R.  50;   23  D.  L.  R.  690, 

Claims    against    liquidators    may    be    enforced    by    a    summary 

proceeding,    and    a   plenary   action     against    a    liquidator    for   the 

wrongful    taking    possession    of    goods    while    in   transit    after    the 

winding-up  of  the  corporation  will  either  be  stayed  or  dismissed. 

133.  Remedies  Obtained  by  Smnmary  Order. — All  reme- 
dies sought  or  demanded  for  enforcing  any  claim  for  a  debt, 
privilege,  mortgage,  lien  or  right  of  property  upon,  in  or  to  any 
effects  or  property  in  the  hands,  possession  or  custody  of  a  liquida- 
tor, may  be  obtained  by  an  order  of  the  court  on  summary  peti- 
tion, and  not  by  any  action,  suit,  attachment,  seizure  or  other 
proceeding  of  any  kind  whatsoever     R.  S.,  c.  129,  s.  39. 

The  president  of  a  company  became  responsible  to  a  bank  for 
advances  made  to  it,  and  the  company  gave  him  as  security  a 
mortgage  on  certain  lands.  In  the  winding-up  proceedings  the 
mortgagee  presented  a  petition  asking  for  an  order  directing  the 
conveyance  to  him  by  the  liquidator  of  the  company's  equity  of 
redemption — Held,  that  the  court  had  jurisdiction  to  make  the 
usual  order  for  foreclosure  or  sale,  and  that  it  was  a  matter  of 
discretion  whether  it  would  do  so  and  sanction  summary  pro- 
ceedings, by  virtue  of  sec.  39,  or  whether  it  would  direct  an  action 
to  be  taken.  Re  The  Essex  Land  d-  Timber  Co.  {Trout's  Case) 
(1891),  21  0.  R.  367. 

Re  Tobique  Gypsum  Co..  6  0.  L.  R.  515. 

Contributories,  creditors,  officers  and  trustees  are  the  classes 
of  persons   over  whom  summary  jurisdiction   is   given. 

Re  Raven  Lake  Portland  Cement  Co.;  National  Trust  Co.  vs. 
Trusts  tC  Guarantee  Co..  24  0.  L.  R.  286   (C.  A.) 

Section  133  of  the  Act  is  to  be  read  in  connection  with  sec. 
22.     Sec.  133  lays  down  the  rule;    sec.  22  gives  the  exception. 

Claim  by  mortgagees  to  proceeds  or  for  conversion. 

Held,  that  sec.  133  was  not  applicable  to  the  alternative  claim 
for  conversion;  and  quaere  whether  it  was  applicable  to  the  claim 
for  the  proceeds;  but,  even  if  the  referee  had  jurisdiction  to 
adjudicate  upon  the  claims  in  the  winding  up,  he  had  a  discre- 
tion under  sec.  22,  to  give  leave  to  bring  an  action,  and  it  could 
not  be  said  that  that  discretion  was  improperly  exercised. 

Rules,  Regulatioxs  axd  Forms. 
134.  Judges  may  Make — Proviso. — A  majority  of  the  judges 

of  the  court  of  which  the  chief  justice  shall  be  one,  may,  from 
time  to  time  make  and  frame  and  settle  the  forms,  rules  and 
regulations  to  be  followed  and  observed  in  proceedings  under  -this 
Act,  and  make  rules  as  to  the  costs,  fees  and  charges  which  shall 
or  may  be  had,  taken  or  paid  in  all  such  cases  by  or  to  attorneys, 
solicitors  or  counsel,  and  by  or  to  officers  of  courts,  whether  for 
the  officers  or  for  the  Crown,  and  by  or  to  sheriffs,  or  other  per- 
sons, or  for  any  service  performed  or  work  done  under  this  Act: 
Provided  that  in  Ontario  the  judges  of  the  Supreme  Court  of 
Ontario,  and  in  Quebec,  the  judges  of  the  Court  of  King's  Bench, 
or  a  majority  of  such  judges  of  which  the  chief  justice  shall  be 
one,  shall  make  and  settle  such  forms,  rules  and  regulations.  R. 
S.,  c.  129,  s.  92. 

33 
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135.  Until   Rules  are  Made  Procedure  to   Court  to  Apply. 

— Until  such  forms,  rules  and  regulations  are  made,  the  various 
forms  and  procedures,  including  the  tariff  of  costs,  fees  and 
charges  in  cases  under  this  Act,  shall,  unless  otherwise  specially- 
provided,  be  the  same,  as  nearly  a  may  be,  as  those  of  the  court  in 
other  cases.     R.  S.,  c.  129,  s.  93. 

Re  Belding  Lumber  Co.,  23  O.  L.  R.  255. 

Re  Con.  Rule  524  made  applicable  by  this  section.  See  case 
cited  under. 

Re  Baynes  Carriage  Co.,  7  D.  L.  R.  257,  23  0.  W.  R.  10. 

Upon  an  application  by  a  corporation  for  a  winding-up  order, 
the  directors  are  compellable  witnesses  for  examination  under  sec. 
135  of  the  Act  supplemented  by  Con.  Rules   (Ont.),  489,  491,  492. 

Re  Baynes  Carriage  Co.,  7  D.  L.  R.  257. 

Upon  an  application  to  examine  certain  directors  of  a  com- 
pany, sec.  135,  read  with  sec.  134  and  sec.  2  (e.),  render  applicable, 
in  Ontario,  the  procedure  current  in  the  High  Court  of  Justice 
(Ont.). 

Unclaimed  Deposits. 

136.  Unclaimed  Dividends  to  Remain  in  Bank. — All  divi- 
dends deposited  in  a  bank  and  remaining  unclaimed  at  the  time  of 
the  final  winding  up  of  the  business  of  the  company  shall  be  left 
for  three  years  in  the  bank  where  they  are  deposited,  subject  to 
the  claim  of  the  person  entitled  thereto: 

2.  And  Paid  to  Minister  after  Three  Years. — If  such  divi- 
dends are  unclaimed  at  the  expiration  of  three  years  aforesaid 
they  shall  be  paid  over  by  such  bank  with  interest  accrued  thereon, 
to  the  Minister  duly  claimed. 

3.  If  Afterwards  Claimed. — If  such  dividends  are  afterwards 
duly  claimed,  they  shall,  with  such  interest,  be  paid  over  to  the 
persons  entitled  thereto.     R.  S.,  c.  129,  s.  94. 

137.  Money  Deposited  not  Paid  after  Three  Years  to  be 
Paid  to  Minister  of  Finance. — The  money  deposited  in  the  bank 
by  the  liquidator  after  the  final  winding  up  of  the  business  of  the 
company  shall  be  left  for  three  years  in  the  bank,  suibject  to  be 
claimed  by  the  persons  entitled  thereto  and,  if  not  then  paid  out 
to  sdch  persons,  shall  be  then  paid  over,  with  the  interest  accrued 
thereon  to  the  Minister  and,  if  afterwards  claimed,  shall  be  paid 
with  such  interest  to  the  persons  entitled  to  the  same.  R.  S.,  c. 
129,  s.  41. 

Offences  and  Penalties. 

138.  Court  May  Direct  Criminal  Proceedings. — When  a 
winding-up  order  is  made,  if  it  appears  in  the  course  of  such  wind- 
ing up  that  any  past  or  present  director,  manager,  officer  or  mem- 
ber of  the  company  is  guilty  of  an  offence  in  relation  to  the  com- 
pany  for    which    he   is    criminally   liable,   the   court   may,    on    the 
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application  of  any  person  interested  in  such  winding  up,  or  of  its 
own  motion,  direct  the  liquidator  to  institute  and  conduct  a  pro- 
secution or  prosecutions  or  such  offence,  and  may  order  the  costs 
and  expenses  to  be  paid  out  of  the  assets  of  the  company.  R.  S., 
c.  129,  s.  96. 

139.  Destruction  of  Books  or  False  Entry  Therein — 
Penalty. — Every  person  who  with  intent  to  defraud  or  deceive  any 
person,  destroys,  mutilates,  alters  or  falsifies  any  book,  paper, 
writing  or  security,  or  makes  or  is  privy  to  the  making  of  any 
false  or  fraudulent  entry  in  any  register,  book  of  account  or  other 
document  belonging  to  the  company,  the  business  of  which  is  be- 
ing wound  up  under  this  Act,  is  guilty  of  an  indictable  offence 
and  liable  to  imprisonment  in  the  penitentiary  for  any  term  not 
less  than  two  years,  or  to  imprisonment  in  any  goal  or  in  any 
placa  of  confinement  other  than  a  penitentiary  for  any  term  not 
less  than  two  years,  with  or  without  hard  labor.     R.  S.,  c.  129,  s.  95. 

140.  Failure  to   Comply  with  Order  of  Court  a  Contempt. 

— Any  liquidator,  director,  manager,  receiver,  officer  or  employee 
of  a  company,  failing  to  comply  with  the  requirements  or  direc- 
tions of  any  order  made  by  the  court  under  this  Act,  shall  be 
guilty  of  contempt  of  court  and  shall  be  subject  to  all  process  and 
punishments  of  such  court  for  contempt. 

2.  Removal  of  Liquidator  from  Office. — Any  liquidator  so 
failing  may  in  the  discretion  of  the  court  be  removed  from  office  as 
such  liquidator.     R.  S.,  c.  129,  ss.  38,  39,  40  and  83. 

141.  Refusal  by  Officers  of  Company  to  Give  Informa- 
tion— Penalty. — Any  refusal  on  the  part  of  the  president,  direc- 
tors, ofiicers  or  employees  of  the  company  to  give  all  information 
possessed  by  them  respectively  as  to  the  affairs  of  the  company 
required  by  the  accountant  or  other  person  ordered  by  the  court 
under  this  Part  to  inquire  into  the  affairs  of  the  company  and  to 
report  thereon  shall  be  a  contempt  of  court  and  such  president, 
directors,  officers  and  employees  shall  be  subject  to  all  possessed 
by  them  respectively  as  to  the  affairs  of  the  company.  R.  S.,  c. 
129,  s.  11. 

Colonial  Engineering  Co.  vs.  Doni.  Light,  etc..  Co..  13  Que.  P.  R. 
436. 

An  application  by  a  creditor  for  permission  to  examine  the 
books  of  a  company  under  liquidation  will  not  be  granted  unless 
special  reasons  therefore  are  shewn. 

142.  Failure  to  Deposit  in  Bank  Money  of  Estate — Penalty. 

— Every  liquidator  who  shall  not  within' three  days  after  the  date 
of  the  final  winding  up  of  the  business  of  the  company,  deposit  in 
the  bank  appointed  or  designated  as  hereinbefore  provided,  any 
money  belonging  to  the  estate  of  which  he  is  such  liquidator,  then 
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in  his  hands  and  not  required  for  any  other  purpose  authorized 
by  this  Act,  "with  an  account  of  such  money,  and  a  sworn  state- 
ment that  the  same  is  all  that  he  has  in  his  hands,  shall  incur 
a  penalty  not  exceeding  ten  dollars  and  not  less  than  ten  per 
centum  per  annum  interest  upon  the  sums  in  his  hands  for  every 
day  after  the  expiration  of  the  said  three  days  on  which  he 
neglects  or  delays  such  payment.     R.  S.,  c.  129,  s.  40. 

143.  Refusal  of  AVitness  to  Ansvirer  or  Subscribe  a  Con- 
tempt.— Every  person  being  brought  up  for  examination  before 
the  court  after  the  court  has  made  a  winding-up  order,  or  appear- 
ing before  the  court  for  such  examination  who  refuses,  without 
lawful  excuse,  to  answer  any  question  put  to  him  or  to  subscribe 
any  answer  made  by  him  on  such  examination,  shall  be  guilty  of 
contempt  of  court  and  shall  be  subject  to  all  process  and  punish- 
ments of  such  court  for  contempt.     R.  S.,  c.  129,  s.  82. 

E^^DE^'CE. 

144.  Books   to  be   "priuia  facie"  Evidence   of  Contents. — If 

the  business  of  a  company  is  being  wound  up  under  this  Act,  all 
books  of  the  company  and  of  the  liquidators  shall,  as  between  the 
contributories  of  the  company,  be  prima  facie  evidence  of  the  truth 
of  all  matters  purporting  to  be  therein  recorded.     R.  S.,  c.  129,  s.  53. 

Fe  International  Elec.  Co.  (McMahan's  Case),  20  D.  L.  R., 
451,  31  0.  L.  R.   348. 

As  between  the  contributories  of  a  company  in  liquidation 
under  the  Winding-up  Act,  its  books  are  prima  facie  evidence  by 
section  144,  but  that  section  does  not  make  them  evidence  in  favour 
of  the  liquidator  against  an  alleged  contributory  where  the  issue  is 
substantially  between  a  creditor  of  the  company  and  persons 
proceeded  against  as  shareholders. 

145.  Affidavit  Before  WTioni  Sworn. — Every  affidavit, 
affirmation  or  declaration  required  to  be  sworn  or  made  under  the 
provisions  or  for  the  purposes  of  this  Act,  or  to  be  used  in  the  court 
in  any  proceeding  under  this  Act,  may  be  sworn  or  made  in  Canada 
before  a  liquidator,  judge,  notary  public,  commissioner  for  taking 
affidavits  or  justice  of  the  peace;  and  out  of  Canada,  before  any 
judge  of  a  court  of  record,  any  commissioner  for  taking  affidavits 
to  be  used  in  any  court  in  Canada,  any  notary  public,  the  chief 
municipal  officer  of  any  town  or  city,  any  British  consul  or  vice- 
consul,  or  any  person  authorized  by  or  under  any  Statute  of  Can- 
ada, or  of  any  Province,  to  make  affidavits.     R.  S.,  c.  129,  s.  88. 

146.  Judicial    Notice    of    Seals,    Stamp    or    Signature. — All 

courts,  judges,  justices,  commissioners  and  persons  acting  judicially 
shall  take  judicial  notice  of  the  seal,  or  stamp  or  signature,  as  the 
case  may  be  of  any  such  court,  liquidator,  judge,  notary  public, 
commissioner,  justice,  chief  municipal  officer,  consul,  vice-consul, 
or    other    person    attached,    appended    or    subscribed    to    any    such 


THE   WINDING-UP   ACT.  517 

aflBdavit,  affirmation  or  declaration,  or  to  any  other  document  to 
be  used  for  the  purposes  of  this  Act.     R.  S.,  c.  129,  s.  89. 

147.  Copy  of  Order  Evidence  of  Order. — When  any  order 
made  by  one  court  is  required  to  be  enforced  by  another  court,  the 
production  of  an  office  copy  of  the  order  so  made  certified  by  the 
clerli  or  other  proper  officer  of  the  court  which  made  the  same, 
under  the  seal  of  such  court,  shall  be  sufficient  evidence  of  such 
order  having  been  made.     R.  S.,  c.  129,  s.  85. 

148.  Failure     to     Produce     Pass-book,    liow^     Proved. — The 

absence  of  mention  in  the  minutes  of  any  meeting  of  contribu- 
tories,  creditors,  shareholders  or  members  under  this  Act,  of  the 
production  of  the  liquidator's  bank  pass-book,  shall  be  privia  facie 
evidence  that  such  pass-book  was  not  produced  at  such  meeting. 
R.  S.,  c.  129,  s.  37. 

PART  IT. 
Banks. 

149.  Application  of  Part. — The  provisions  of  this  Part  apply 
to  banks  only,  not  including  savings  banks.    R.  S.,  c.  129,  s.  97. 

150.  Creditor  for  What  Amount  to  Apply. — The  application 
for  a  winding-up  order  shall  be  made  by  a  creditor  for  a  sum  of 
not  less  than  one  thousand  dollars.     R.  S.,  c.  129,  s.  98. 

151.  Direction  of  Court  for  Meeting  of  Shareholders  and 
Creditors. — The  court  shall,  before  making  the  order,  direct  a 
meeting  of  the  shareholders  of  the  bank  and  a  meeting  of  the  cre- 
ditors of  the  bank  to  be  summoned,  held,  and  conducted  as  the 
court  directs  for  the  purpose  of  ascertaining  their  respective 
wishes  as  to  the  appointment  of  liquidators.     R.  S.,  c  129,  s.  98. 

152.  Chairman  of  Meetings  of  Shareholders. — The  court 
may  appoint  a  person  to  act  as  chairman  of  the  meeting  of  share- 
holders, and,  in  default  of  such  appointment,  the  president  of  the 
bank  or  other  person  who  usually  presides  at  a  meeting  of  share- 
holders shall  be  chairman.     R.  S.,  c.  129,  s.  99. 

153.  Chairman  of  Meeting  of  Creditors. — The  court  may 
also  appoint  a  person  to  act  as  chairman  of  the  meeting  of  cre- 
ditors, and  in  default  of  such  appointment,  the  creditors  at  the 
meeting  shall  appoint  a  chairman.     R.  S.,  c.  129,  s.  99. 

154.  Voting  as  at  a  Bank  Meeting. — In  taking  a  vote  at  the 
meeting  of  shareholders,  regard  shall  be  had  to  the  number  of 
votes  conferred  by  law  or  by  the  regulations  of  the  bank  on  each 
shareholder  present  or  represented  at  such  meeting.  R.  S.,  c.  129, 
s.  100. 


518  THE   WINDING-UP   ACT. 

155.  Voting  Regulated  by  Debt. — In  taking  a  vote  at  the 
meeting  of  creditors,  regard  shall  be  had  to  the  amount  of  the  debt 
due  to  each  creditor.     R.   S.,  c.  129,  s.   100. 

156.  Report    to    Court — ^Appointment    of    Liquidators. — The 

chairman  of  each  meeting  shall  report  the  proceedings  of  the  meet- 
ing to  the  court,  and  if  a  winding-up  order  is  made,  the  court  shall 
appoint  one  or  more  liquidators,  not  exceeding  three,  to  be  selected 
in  its  discretion,  after  such  hearing  of  the  parties  as  it  deems  ex- 
pedient, from  among  the  persons  nominated  by  the  majorities  and 
minorities  of  the  shareholders  and  creditors  at  such  meetings 
respectively.     R.  S.,  c.  129,  s.  101;   52  V.,  c.  32,  s.  17. 

157.  Court  Appoints. — If  no  one  has  been  so  nominated,  the 
liquidator  or  liquidators  shall  be  chosen  by  the  court.  52  Vic,  c. 
32,  s.  18. 

Meetings  having  been  held  of  the  shareholders  and  of  the  cre- 
ditors, as  provided  for  by  sections  98  and  99.  the  former  recom- 
mended the  appointment  of  C,  G.  and  S.  as  liquidators,  whilst  the 
latter  wished  for  that  of  G.,  C.  and  H.  It  appeared  that  it  would 
be  necessary  to  resort  to  the  double  liability  of  the  shareholders 
(under  sec.  70  R.  S.  C,  c.  120)  to  satisfy  the  creditors — Held,  that 
as  the  creditors  had  the  chief  and  immediate  concern  in  realizing 
the  assets,  their  choice  should  be  adopted.  Re  The  Central  Bank 
of  Canada  (1887),  15  0.  R.  309.  And  see  In  re  Association  of  Land 
Financiers   (1878),  L.  R.,  10  C.  D.  269. 

As  a  general  rule  it  is  desirable  that  the  liquidators  should  be 
disinterested  persons,  and  preference  should  therefore  be  given  to 
one  who  is  neither  a  shareholder  nor  a  creditor.  Re  The  Central 
Bank  of  Canada  (1887),  15  O.  R.  309.  In  re  The  Northumherland, 
etc.,  Banking  Co.   (1858),  2  DeG.  and  J.  508. 

158.  Reservation    of   Dividends    for    Outstanding    Notes. — 

The  liquidators  shall  ascertain  as  nearly  as  possible  the  amount  of 
notes  of  the  bank  intended  for  circulation  and  actually  outstand- 
ing, and  shall  reserve  dividends  on  any  part- of  the  said  amount  in 
respect  of  which  claims  are  not  filed  until  the  expiration  of  at 
least  two  years  after  the  date  of  the  winding-up  order  or  until  the 
last  dividend,  if  such  last  dividend  is  not  made  until  after  the 
expiration  of  the  said  time. 

2.  Applied  to  Subsequently  Filed  Claims. — If  claims  are  not 
filed  and  dividends  applied  for  in  respect  of  any  part  of  the  said 
amount  before  the  period  by  this  section  limited,  the  dividends  so 
reserved  shall  form  the  last  or  part  of  the  last  dividend.  R.  S.,  c. 
129,  s.  103. 

159.  Publication  of  Notices. — Publication  in  the  Canada 
Gazette  and  in  the  official  Gazette  of  each  Province  and  in  two 
newspapers  issued  at  or  nearest  to  the  place  where  the  head  office 
of  a  bank  is  situate,  of  notice  of  any  proceeding  of  which,  under 
Ihis  Act,  creditors  should  be  notified,  shall  be  sufficient  notice  to 
holders  of  bank  notes  in  circulation; 
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2.   In   Quebec,   Publication  in   Englisli   and   French. — If   the 

head  office  is  situated  in  the  Province  of  Quebec,  one  of  the  news- 
papers in  which  publication  is  to  be  made  shall  be  a  newspaper 
published  in  English  and  the  other  a  newspaper  published  in 
French.     R.  S.,  c.  129,  s.  104. 

PART   III. 
Life  IxsrRAxcE  Compaxies. 

160.  Application  of  Part. — The  provisions  of  this  Part  apply 
only  to  life  insurance  companies,  and  to  insurance  companies  doing 
life  and  other  insurance,  in  so  far  as  relates  to  the  life  insurance 
business  of  such  companies.    R.  S.,  c.  129,  s.  105. 

161.  Company   'Without  liicense   Liable   as   for  Insolvency. 

— ^Whenever  a  license  of  a  company  has  expired  or  been  withdrawn 
under  the  Insurance  Act,  and  has  not  been  renewed  within  thirty 
days  after  such  expiry  or  withdraw-al,  the  company  shall  be  subject 
to  the  provisions  of  this  Act  applicable  to  the  case  of  insolvency  of 
such  a  company,  except  in  case  of, — 

(a)  Exceptions. — A  company  which  previously  to  the  twenty- 
eighth  day  of  April,  one  thousand  eight  hundred  and  seventy-seven, 
was  licensed  to  transact  the  business  of  life  insurance  in  Canada 
and  ceased  to  transact  such  business  before  the  twenty-first  day  of 
March,  one  thousand  eight  hundred  and  seventy-eight  having 
before  that  date  given  written  notice  to  that  effect  to  the  Minister; 
or 

(b)  A  company  licensed  under  the  Insurance  Act  to  transact 
the  business  of  life  insurance  in  Canada  which  has  in  manner 
provided  by  the  said  Act,  procured  the  transfer  of  its  outstanding 
policies  in  Canada  to  some  company  or  companies  licensed  under 
the  said  Act,  or  obtained  the  surrender  of  its  policies  as  far  as 
practicable.     R.  S.,  c.  129,  s.  106. 

162.  Application  of  Deposits  and  Assets. — In  case  of  the 
insolvency  of  any  company,  the  deposits  of  such  company  held  by 
the  Minister  and  the  assets  held  by  the  trustees  under  -'The  In- 
surance Act,''  shall  be  applied  pro  rata  towards  the  discharge  of 
all  claims  of  policyholders  in  Canada  duly  authenticated  against 
such  company.     R.  S.,  c.  129,  s.  107. 

163.  Claims  of  Policyholders  in  Canada. — Upon  the  in- 
solvency of  any  company  and  the  making  of  a  winding-up  order 
under  this  Act,  the  policyholders  in  Canada  shall  be  entitled  to 
claim  for  the  full  net  values  including  bonus  additions  and  profits 
accrued,  of  their  several  policies  at  the  time  of  the  winding-up 
order,  less  any  amount  previously  advanced  by  the  company  on 
the  security  of  the  policy; 

2.   Rank   with     Judgments. — Such     claims     shall     rank     with 
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judgments  obtained  and  claims  matured  on  Canadian  policies,  in 
the  distribution  of  the  assets.     R.  S.,  c.  129,  s.  108. 

164.  Valuation  of  Policies. — The  liquidator  may  require  the 
Superintendent  of  Insurance  to  value  or  procure  to  be  valued  under 
his  supervision  the  policies  of  the  policyholders  in  Canada  on  the 
basis  prescribed  in  "The   Insurance  Act"; 

2.  Expenses.— The  expenses  of  such  valuation,  at  a  rate  of 
three  cents  for  each  policy  or  bonus  addition  so  valued  shall  be 
retained  by  the  Minister  from  the  securities  held  by  him.  62-63 
Vic,  c.  43,  s.  6. 

165.  Sale  of  Securities  and  Assets  by  order  of  the   Court. 

— Upon  the  completion  by  the  liquidator  of  the  statement  to  be 
prepared  by  him  of  all  jugments  against  the  company  upon  poli- 
cies in  Canada,  and  of  all  claims  upon  policies  matured  or  out- 
standing, the  court  shall  cause  the  securities  held  by  the  Minister 
for  such  company,  and  the  assets  held  by  the  trustees  provided 
in  "Tlie  Insurance  Act,'"  or  any  part  of  them  it  deems  fit,  to  be 
sold  or  realized  in  such  manner  and  after  such  notice  and  formal- 
ities as  the  court  appoints.     R.  S.,  c.  129,  s.  108. 

166.  Distribution  of  Proceeds. — The  proceeds*  so  realized, 
after  paying  expenses  incurred,  shall,  except  in  so  far  as  they  have 
been  applied,  under  this  Act,  to  effect  a  reinsurance  of  policies,  be 
distributed  pro  rata  amongst  the  claimants,  according  to  such 
statement; 

2.  Recourse  of  Proceeds  do  not  Cover  Claims. — If  the  pro- 
ceeds are  not  sufficient  to  cover  in  full  all  claims  recorded  in  the 
statement,  such  policyholders  shall  not  be  barred  from  any 
recourse  they  have,  either  in  law  or  equity,  against  the  company 
issuing  the  policy  or  against  any  shareholder  or  director  thereof, 
other  than  for  a  share  in  the  distribution  of  the  proceeds  aforesaid 
or  in  respect  to  any  distribution  of  the  '  general  property  and 
assets  of  the  company,  other  than  the  deposit  and  the  assets  vested 
in  trustees.     R.  S.,  c.  129,  s.  108. 

Prior  to  1872,  the  mode  of  valuing  policies  in  winding  up  in- 
solvent life  insurance  companies  was  to  estimate  the  sum  which 
would  be  required  to  purchase  a  policy  for  the  same  amount  at 
the  same  premium  in  a  solvent  company.  See,  in  re  English 
Assurance  Co.  (Holdich's  Case)  (1872),  L.  R.,  14  Eq.  72.  But  by 
sec.  5  of  the  Life  Assurance  Companies'  Act  (35  and  36  Vic,  c 
41  imp.),  it  was  enacted  that  thereafter  the  value  of  such  policies 
should  be  estimated  in  the  manner  provided  for  in  the  first  sche- 
dule to  that  Act,  i.e..  the  value  was  to  be. the  difference  in  the 
present  value  of  the  reversion  in  the  sum  assured  on  decease  (in- 
cluding any  bonus  or  addition  made  thereto  before  the  commence- 
ment of  winding-up  proceedings),  and  the  present  value  of  the 
future  annual  premiums;  while  the  rate  of  interest  in  calculating 
such  present  values  was  to  be  four  per  centum  per  annum,  and 
the  rate  of  mortality  "that  of  the  tables  known  as  the  seventeen 
offices'  experience  tables." 
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167.  Claim  on  Cancellation  of  Policy  or  Contract.— When- 
ever the  company  or  the  liquidator,  or  the  holder  of  the  policy  or 
contract  of  insurance  exercises  any  right,  which  it  or  he  has,  to 
cancel  any  policy  or  contract,  the  holder  shall  be  entitled  to  claim 
as  a  creditor  for  the  sum  which,  under  the  terms  of  the  policy  or 
contract,  is  due  to  him  upon  such  cancellation.     R.  S.,  c.  129,  s.  109. 

168.  Statement  of  Creditors  to  be  Prepared  by  the  Liqui- 
dator.—Proviso:  for  Contestation. — The  liquidator  shall,  without 
the  filing  of  any  claim,  notice  or  evidence,  or  the  taking  of  any 
action  by  any  person,  make  a  statement  of  all  the  persons  appear- 
ing, by  the  books  and  records  of  the  officers  of  the  company,  to  be 
creditors  or  claimants  on  any  matured,  valued  or  cancelled  policy 
or  contract  of  insurance,  and  of  the  amount  due  to  each  such  per- 
son in  respect  of  such  claims,  and  every  such  person  shall  be  col- 
located and  ranked  as  and  shall  be  entitled  to  the  right  of  a  cre- 
ditor or  claimant  for  such  amount,  without  filing  any  claim,  notice 
or  evidence,  or  taking  any  action:  Provided  that  any  such  col- 
location may  be  contested  by  any  person  interested,  and  any  per- 
son who  is  not  collocated  or  who  is  dissatisfied  with  the  amount 
for  which  he  is  collocated,  may  file  his  own  claim.  R.  S.,  c.  129, 
s.  110. 

169.  Copy  of  Statement  to  be  Filed. — A  copy  of  such  state- 
ment, certified  by  the  liquidator,  shall  forthwith,  after  the  making 
of  such  statement,  be  filed  in  the  office  of  the  superintendent  of 
insurance  at  Ottawa; 

2.  Notice  to  be  given  by  Publication. — Notice  of  such  filing 
shall  forthwith  be  given  by  the  liquidator  by  notice  in  the  Can- 
ada Gazette  and  in  the  official  Gazette  of  each  Province  and  in 
two  newspapers  issued  at  or  nearest  to  the  place  where  the  head 
oflBce  in  Canada  of  the  company  is  situate; 

3.  Notice  to  be  given  by  Mail. — The  liquidator  shall  also, 
forthwith  send  by  mail,  prepaid,  a  notice  of  such  filing  to  each 
creditor  named  in  the  statement,  addressed  to  the  addresses  in 
Canada  of  such  creditors,  as  far  as  the  same  are  known,  and  in 
the  case  of  foreign  creditors,  addressed  to  the  addresses  of  their 
representatives  or  agents  in  Canada,  as  far  as  the  same  are  known. 
R.  S.,  c.  129,  s.  110. 

170.  Claims  Accruing  after  the  Winding-Up  Order  but 
within  Thirty  Days  thereof. — Claims  Accruing  after  Thirty 
Days. — The  holder  of  a  policy  or  contract  of  life  insurance,  upon 
wTiich  a  claim  accrues  after  the  date  of  the  winding-up  order  and 
before  the  expiration  of  thirty  days  after  the  filing,  in  the  office 
of  the  superintendent  of  insurance,  of  the  statement  referred  to 
in  the  last  preceding  section,  shall  be  entitled  to  claim  as  a  cre- 
ditor for  the  full  net  amount  of  such  claim — less  any  amount 
previously  advanced  by  the  company  on  the  security  of  the  policy 
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or  contract;  and  the  said  statement  and  the  dividend  sheet  shall, 
if  necessary,  be  amended  accordinglj^: — Provided  that  no  claim 
which  accrues  after  the  expiration  of  the  thirty  days  aforesaid 
shall  rank  upon  the  estate  unless  nor  until  there  is  sufficient  to 
pay  all  creditors  in  full.     R.  S.,  c.  129,  s.  111. 

171.  Holder  giving  Notice  of  Willingness  to  Reinsure — 
Reinsurance  must  be  part  of  General  Scheme. — If,  before  the 
expiration  of  the  thirty  days  hereinbefore  mentioned,  the  holder 
of  a  policy  or  contract  of  life  insurance,  on  which  a  claim  has  not 
accrued,  signifies,  in  writing,  to  the  liquidator,  his  willingness  to 
accept  an  insurance  in  some  other  company  for  the  amount  which 
can  be  secured  by  the  dividend  on  his  claim  to  which  such  holder 
is  or  may  become  entitled,  the  liquidator  may,  with  the  sanction 
of  the  court,  effect  for  such  holder  an  insurance  to  the  amount 
aforesaid  in  another  company  or  companies,  approved  of  by  the 
superintendent  of  insurance,  and  may  apply  to  that  purpose  the 
dividend  on  his  claim  to  which  such  holder  is  or  may  become 
entitled:  Provided  that  such  insurance  shall  be  effected  only  as 
part  of  a  general  scheme  for  the  assumption,  by  some  other  com- 
pany or  companies,  of  the  whole  or  part  of  the  outstanding  risk 
and  liabilities  of  the  insolvent  company.     R.  S.,  c.  129.  s.  112. 

172.  Report    to    the    Superintendent    of   Insurance. — If   the 

company  is  licensed  under  "The  Insurance  Act,"  the  liquidator 
shall  report  to  the  superintendent  of  insurance  once  in  every  six 
months,  or  oftener  as  the  superintendent  requires,  on  the  con- 
dition of  the  affairs  of  the  company,  with  such  particulars  as  the 
superintendent  requires.     R.   S.,  c.  129,  s.  113. 

173.  "What   is    Sufficient    Notice    to    Holders    of   Policies. — 

Publication  in  the  Canada  Gazette  and  in  the  official  Gazette  of 
each  Province  of  Canada,  and  in  two  newspapers  issued  at  or 
nearest  to  the  place  where  the  head  office  "in  Canada  of  an  insur- 
ance company  is  situate,  of  notice  of  any  proceeding  of  which, 
under  this  Act,  creditors  should  be  notified,  shall  be  sufficient 
notice  to  holders  of  policies  or  contracts  of  insurance  in  respect 
of  which  no  notice  of  claim  has  been  received.     R.  S.,  c.  129,  s.  114. 

PART  IV. 

OTHER  THAN  LIFE  INSURANCE  COMPANIES. 

174.  Application  of  Part.— The  provisions  of  this  Part  ap^ly 
only  to  insurance  companies  other  than  life  insurance  companies 
and  to  insurance  companies  doing  life  and  other  insurance,  in  so 
far  as  relates  to  the  insurance  business  of  such  companies  which 
is  not  life  insurance  business.     R.  S.,  c.  129,  s.  115. 

175.  WTien    a    Company    shall    be    Deemed    Insolvent. — Any 

company   shall    be   deemed    insolvent    upon    its   failure   to   pay   any 
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undisputed  claim  arising,  or  loss  insured  against,  in  Canada,  upon 
any  policy  held  in  Canada,  for  the  space  of  sixty  days  after 
becoming  due,  or,  if  disputed,  after  final  judgment  and  tender  of 
a  legal  valid  discharge,  and  (in  either  case)  after  notice  thereof 
to  the  Minister; 

2.  Time  for  Notice  to  the  Minister. — In  any  case  when  a 
claim  for  loss  is,  by  the  terms  of  the  policy,  payable  on  proof  of 
such  loss,  without  any  stipulated  delay,  the  notice  to  the  Minister 
under  this  section  shall  not  be  given  until  after  the  lapse  of  sixty 
days  from  the  time  when  the  claim  becomes  due.  R.  S.,  c.  129, 
s.  116. 

176.  Application  of  Deposit  held  by  Minister. — Any  de- 
posit held  by  the  Minister  for  policyholders  shall  be  applied  pro 
rata  towards  the  payment  of  all  claims  duly  authenticated  against 
such  company,  upon  or  in  respect  of  policies  issued  to  policyhold- 
ers in  Canada.     R.  S.,  c.  129,  s.  117. 

177.  Return  Premium. — Holders  of  policies  or  contracts  of 
insurance  on  which  no  claim  has  accrued  at  the  time  the  wind- 
ing-up order  is  made,  shall  be  entitled  to  claim  as  creditors,  for 
such  part  of  the  premium  paid  as  is  proportionate  to  the  period  of 
their  policies  or  contracts  respectively  unexpired  at  the  date  of 
the  winding-up  order; 

2.  Ranks  as  Judgment. — Such  return  or  unearned  premium 
shall  rank  with  judgments  obtained  and  claims  accrued,  in  the 
distribution  of  the  assets.     R.  S.,  c.  129,  s.  118. 

178.  Sale  of  Securities.— Upon  the  completion  of  the  state- 
ment to  be  prepared  by  the  liquidator  under  this  Act,  the  court 
shall  cause  the  securities  held  by  the  Minister  for  the  company,  or 
any  part  of  them  it  deems  fit,  to  be  sold  in  such  manner  and  after 
such  notice  and  formalities  as  the  court  appoints. 

2.  Application  of  Proceeds. — The  proceeds  thereof,  after  pay- 
ing expenses  incurred,  shall  (except  in  so  far  as  they  have  been 
applied  under  this  Act  to  effect  a  re-insurance  of  the  policies)  be 
distributed  pro  rata  among  the  claimants  according  to  such  state- 
ment: 

3.  Recourse  in  Case  of  Insufficiency  of  Proceeds. — If  the 
proceeds  are  not  sufficient  to  cover  in  full  all  claims  recorded  in 
the  statement,  such  policyholders  shall  not  be  barred  from  any 
recourse  they  have  either  at  law  or  in  equity  against  the  company 
issuing  the  policy,  other  than  that  for  a  share  in  the  distribution 
of  the  proceeds  of  the  securities  held  for  such  company  by  the 
Minister.     R.   S.,   c.   129,   s.   118. 

179.  Claim  when  Policy  Cancelled.— Whenever  the  company 
or  the  liquidator  or  the  holder  of  the  policy  or  contract  of  insur- 
ance, exercises  any  right  which  it  or  he  has  to  cancel  the  policy 
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or  contract,  the  holder  shall  be  entitled  to  claim  as  a  creditor  for 
the  sum  which,  under  the  terms  of  the  policy  or  contract,  is  due 
to  him  upon  such  cancellation.     R.   S.,  c.  129,  s.  118. 

180.  Statement  to  be  Made  by  Liquidators.— The  liquidator 
shall,  without  the  filing  of  any  claim,  notice  or  evidence,  or  the 
taking  of  any  action  by  any  person,  make  a  statement  of  all  the 
persons  appearing,  by  the  books  and  records  of  the  officers  of  the 
company,  to  be  creditors  or  claimants  under  the  three  last  pre- 
ceding sections  and  of  the  amounts  due  to  each  such  person 
thereunder.     R.  S.,  c.  129,  s.   119. 

181.  Collocation  and  Rank — Contestation. — Every  such  per- 
son shall  be  collocated  and  ranked  as  and  shall  be  entitled  to  the 
rights  of  a  creditor  or  claimant  for  such  amount,  without  filing 
any  claim,  notice  or  evidence  or  taking  any  action:  Provided  that 
any  such  collocation  may  be  contested  by  any  person  interested, 
and  any  person  not  collocated  or  dissatisfied  with  the  amount  for 
which  he  is  collocated,  may  file  his  own  claim.     R.  S.,  c.  129,  s.  119. 

182.  Copy  to  be  Filed — Notice  of  Publication. — A  copy  of 
such  statement,  certified  by  the  liquidator,  shall  forthwith,  after 
the  making  of  such  statement,  be  filed  in  the  oflBce  of  the  superin- 
tendent of  insurance  at  Ottawa,  and  notice  of  such  filing  shall  be 
forthwith  given  by  the  liquidator  by  notice  in  the  Canada  Gazette, 
and  in  the  official  Gazette  of  each  Province  and  in  two  newspapers 
published  at  or  nearest  the  place  where  the  head  ofiice  in  Canada 
of  the  company  is  situate.     R.  S.,  c.  129,  s.  119. 

183.  Notice  by  Mail. — The  liquidator  shall  also  forthwith 
send  by  mail,  prepaid,  a  notice  of  such  filing  to  each  creditor 
named  in  the  statement,  addressed  to  the  addresses  in  Canada  of 
such  creditors,  as  far  as  the  same  are  known — and  in  the  case  of 
foreign  creditors,  addressed  to  the  addresses  of  their  representatives 
or  agents  in  Canada,  as  far  as  the  same  are  known.  R.  S.,  c.  129, 
s.   119. 

184.  If  a  Claim  Accrues  after  tbe  Winding-TJp  Order,  but 
witbin  Thirty  Days  of  Filing  of  Statement — Claims  Accuring 
after  Thirty  Days. — The  holder  of  a  policy  or  contract  of  insur- 
ance upon  which  a  claim  accrues  after  the  date  of  the  winding-up 
order,  and  before  the  expiration  of  thirty  days  after  the  filing  in 
the  ofllce  of  the  superintendent  of  insurance,  of  the  statement  afore- 
said, shall  be  entitled  to  claim,  as  a  creditor,  for  the  full  net 
amount  of  such  claim;  and  the  said  statement  and  the  dividend 
sheet  shall,  if  necessary,  be  amended  accordingly;  Provided  that 
no  claim  which  accrues  after  the  expiration  of  the  thirty  daj's 
hereinbefore  mentioned  shall  rank  upon  the  estate,  unless  nor 
until  there  is  sufiicient  to  pay  all  creditors  in  full.  R.  S.,  c.  129, 
s.  120. 
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185.  Re.Insurance._Before  the  expiration  of  the  thirty  days 
aforesaid,  the  liquidator  may,  with  the  sanction  of  the  court 
arrange  with  any  incorporated  insurance  company,  approved  of 
for  such  purpose  by  the  superintendent  of  insin^an'e  for  the 
reinsurance  by  such  company  of  the  outstanding  risks  of  the  in- 
solvent company,  and  for  the  assumption  by  such  company  of  the 

R  s  r  1T9'  TVi' '''" ''"''  '"'^'^"'^ ''  '^^  ^^^°i^^^t  '^^^^-y- 

th  '®^-  ^^5^"^^^*  °^  Preininm._In  case  of  such  arrangement 
the  liquidator  may  pay  or  transfer  to  such  company  such  of  the 
assets  Of  the  insolvent  company  as  may  be  agreed  on  as  th  con 
sideration  for  such  reinsurance  or  assumption,  and  in  such  case 
the  arrangement  for  reinsurance  shall  be  in  lieu  of  the  claim  for 
unearned  premium;  ^  ciim  lui 

2  Application  of  Surplus.-Any  remaining  assets  of  the  in- 
solvent company  shall  be  retained  by  the  liquidator  as  a  security 
to  the  creditors  for  the  payment  of  their  claims,  and  shall  if  neces- 
sary, be  so  applied,  and  shall  not  be  returned  to  the  company    ex- 

'^V  '"""J"""  °'  '^'  ''''''  ^^^^^  ^^^  satisfaction  of  such  claims 
■K.   b.,   c.   129,   s.    121. 

187.  Report  to  Superintendent  of  Insurance.-If  the  com- 
pany is  licensed  under  "The  Insurance  Act."  the  liquidator  shall 
report  to  the  superintendent  of  insurance  once  in  every  six  months 
or  oftener,  as  the  superintendent  requires,  on  the  condition  of  the' 
affairs  of  the  company,  with  such  further  particulars  as  the  super- 
intendent requires.     R.  S.,  c.   129,  s.  122 

^.  ,1^1:  ^^^^  publication  of  Notice  Sufficient-Publication 
m  the  Canada  Gazette,  and  in  the  official  Gazette  of  each  Province 
and  m  two  newspapers  published  at  or  nearest  the  place  where 
the  head  office  of  an  insurance  company  is  situate,  of  notice  of 
any  proceeding  of  which,  under  this  Act,  creditors  are  to  be 
notified,  shall  be  sufficient  notice  to  holders  of  policies  or  contracts 
of  msurance,  in  respect  of  which  no  notice  of  claim  has  been 
received.     R.  s.,  c.  129,  s.  123. 


BILLS  OF  EXCHANGE 

CHEQUES  AND  PROMISSORY 

NOTES 

ANNOTATED 


BILLS   OF  EXCHANGE  ACT. 

The  Bills  of  Exchange  Act  is  a  codifying  Act,  and  the  rule  for 
its  construction  was  thus  stated  by  Lord  Herschell  in  the  case  of 
Bank  of  England  vs.  Yagliano  (1891),  A.  C.  at  p.  144: 

"I  think  the  proper  course  is  in  the  first  instance  to  examine 
the  language  of  the  statute  and  to  ask  what  is  its  natural  mean- 
ing, uninfluenced  by  any  consideration  derived  from  the  previous 
state  of  the  law,  and  not  to  start  with  inquiring  how  the  law  pre- 
viously stood,  and  then,  assuming  that  it  was  probably  intended 
to  leave  it  unaltered,  to  see  if  the  words  of  the  enactment  will 
bear  an  interpretation  in  conformity  with  this  view. 

"If  a  statute,  intended  to  embody  in  a  code  a  particular  branch 
of  law,  is  to  be  treated  in  this  fashion,  it  appears  to  me  its  utility 
will  be  a:most  entirely  destroyed,  and  the  very  object  with  which 
it  was  enacted  will  be  frustrated.  The  purpose  of  such  a  statute 
surely  was  that  on  any  point  specifically  dealt  with  by  it,  the  law 
should  be  ascertained  by  interpreting  the  language  used  instead 
of,  as  before,  by  roaming  over  a  vast  number  of  authorities  in 
order  to  discover  what  the  law  was,  extracting  it  by  a  minute, 
critical  examination  of  the  prior  decisions,  dependent  upon  a 
knowledge  of  the  exact  effect  even  of  an  obsolete  proceeding  such 
as  a  demurrer  to  evidence.  I  am  of  course  far  from  asserting  that 
resort  may  never  be  had  to  the  previous  state  of  the  law  for  the 
purpose  of  aiding  in  the  construction  of  the  provisions  of  the 
code.  If,  for  example,  a  provision  be  of  doubtful  import,  such 
resort  would  be  perfectly  legitimate.  Or,  again,  if  in  a  code  of 
the  law  of  negotiable  instruments  words  be  found  which  have  pre- 
viously acquired  a  technical  meaning  or  been  used  in  a  sense  other 
than  their  ordinary  one,  in  relation  to  such  instruments,  the 
same  interpretation  might  well  be  put  upon  them  in  the  code.  I 
give  these  as  examples  merely;  they,  of  course,  do  not  exhaust 
the  category.  What,  however,  I  am  venturing  to  insist  upon  is, 
that  the  first  step  taken  should  be  to  interpret  the  language  of 
the  statute,  and  that  an  appeal  to  early  decisions  can  only  be 
justified  on  some  special  ground. 
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(Adapted  from  Chalmers.) 
(References  are  to  the  numbers  of  the  sections). 

Acceptance,  Sec. 

Defined 2a,  35 

Delivery   or  notification   to   complete 39 

Cancellation  of,  by  holder 143 

Revocation  of,  by  drawee 39 

What  it  admits 128,  129 

Must  be  signed,  and  on  bill 36,  131 

Form  and  interpretation  when  laws  conflict 160 

Bill  in  a  set 158 

Not  promising  payment  of  money  is  invalid 36 

Date,  when  necessary,  and  how  supplied 30 

Proper  date  after  previous  refusal  to  accept   37 

Before  bill  complete  in  point  of  form 37 

After  maturity 23   (2) 

After  dishonour 37    (2) 

In  general  by  drawee 35 

By  one  of  several  drawees 38 

By  two  or  more  drawees 18   (2) 

By  drawee  in  assumed  name 132 

Capacity  to  act  in  general 47 

Authority  to  accept  in  general 4 

Forged  or  unauthorized 49 

Blank  signature  filled  up  as 31 

Material   alteration   in 145,  146 

Presentment  for 75 

What  general  acceptance 38 

What  qualified 38 

Effect  of  qualified 84 

Holder's  option  to  take  qualified 83 

Excuse  for  delay  or  non-presentment 84 

Acceptance    for    Honour    Supra    Protest 147-152 

Effect  on  holder's  right  of  action 82' 

Presentment  for  payment 117. 

Acceptor, 

Contract  with  bolder 128,  129 

Measure  of  damages  against 134 

Payment  by,  as  a  discharge 139 

Effect  when  he  is  holder  of  bill  at  maturity 141 

Presentment  for  Payment  to  charge 93 

Hoic  Liability  of  Acceptor  Negatived: 

Forgery,  etc 49 

Capacity  negatived 47 

Consideration  negatived    (including  fraud  or  illegality)   58 

Accommodation   Bill. 

Presumption  as  to  bill  not  being  . .    .• 58 

Payment  by  party  accommodated 139 

Accommodation    party    defined 55 

Liability  to  holder  for  value 55   (2) 

Act  of  Honour 154 

34 
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Action. 

Includes  counter-claim  and  set-off 2 

Holder  may  bring,  in  his  own  name 74 

Lost  bill  or  note 157 

Right  of  on  non-acceptance 82 

Address. 

Sufficiency  of,  when  notice  sent  by  post  and  lost 104 

Of  drawer  or  indorser  of  dishonoured  bill  not  known   ..    ..103 

Administrator. 

Personal  liability  on  bill  signed  as 52 

May  indorse  without  personal  liability 61  (2) 

After  sight  (Bill  payable). 

Omission  of  date 30 

Entitled  to  days  of  grace 42 

Calculation  of  maturity 44 

Presentment  for  acceptance,  when  necessary 75 

Extension  of  time  if  bill  comes  forward  late 76 

Acceptance  after  maturity 23   (2) 

After  sight  (Bill  payable). 

Entitled  to  days  of  grace 42 

Computation  of  maturity 44 

Omission  of  date 30 

Date  after  previous  refusal  to  accept 37 

Presentment  for  acceptance  required 75 

Time  for  presentment 77 

Agent.     See  Principal  and  Agent. 

Allonge 62 

Alteration. 

What  material 146 

Effect  of  material  on  bill 145 

Alternative. 

Drawee 18 

Payee 19    (2) 

Antecedent  Debt  as  consideration  for  bill 53 

Ante-dated   Instruments 27   (d.) 

Authority. 

To  fill  up  blanks 31 

To  fill  up  date 30 

To  pay  cheque 167    (2) 

Bank  and  Banker. 

When  holder  for  value  of  customer's  bills 54    (1),  58 

Effect  of  customer's  death 167 

Cheques 165 

Duty  as  collecting  agents 100 

Payment  when  payee  is  fictitious i21  (5) 

Bank  Holiday. 

Bill  falling  due  on 42,  43 

When  excluded  in  computing  time 6 

Bearer. 

Defined   2 

Included  in  term  "holder" 2 

Bill  payable  to: 

Defined 21   (3) 

Bill  is,  when  payee  fictitious 21   (5) 

Bill  indorsed  in  blank  is 21   (3) 

Negotiated  by  delivery 60   (2) 

Better  security,  protest  for 116 

Bill  of  Exchange. 

Definition 17 

Company  with  cheque 165 
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Bills  of  Exchange.  Sec. 

Compared  with  promissory  note 185 

When  it  may  be  treated  as  a  note 26 

Inland  and  foreign 25 

Conflict  of  laws  as  to.     See  Conflict  of  Laws. 

Form  and  interpretation 17 

Capacity  of  parties 47 

Forgery 49 

Consideration  for 53 

Transfer 60 

Actions  on 74 

Duties  of  holder 75.  138 

Contracts  arising  out  of. 

Acceptor  and  holder 128 

Drawer  or  indorser  and  holder 130,  133 

Transferrer  by  delivery  and  transferee 137 

Acceptor  supra  protest  and  holder 152 

Discharges 139-145 

Blank  or  Blank  Signature. 

Authority  to  fill  up,  in  bill 31 

Filling  up  date 30 

Indorsement  in  blank 67 

Conversion   into   special 67    (5) 

Business  Davs. 

What  are,  or  are  not 2,  43 

Christmas  Day. — See  Holiday. 

Cancellation. 

Of  bill  or  signature  by  holder 143 

If  by  mistake 144 

Capacity. 

General  rule 47 

Case  of  Need 34 

Certainty    (Requisite  in   Bill  or  Note). 

Time  of  payment 17,  24,  176 

Designation  of  drawee 20 

Designation  of  payee 21 

Sum  payable 28 

Cheque. 

Defined  165 

Provisions  as  to  bills,  how  far  applicable  to 165 

Time  for  presenting  in  general 166 

Rights  of  holder  when  drawer  discharged 166 

Banker's  duty  to  customer  to  honour  cheque 167 

Action  on  lost  cheque 157 

Post-dated 27 

Crossed  cheques 168,  175 

Collateral  Security. 

Note  containing  pledge  of 176 

Collection    (Indorsement   for). 

In  express  terms.     See  Restrictive  Indorsement 68 

Common  Law  and  Law  Merchant 10 

Computation. 

Time  of  payment 42,  44,  150,  164 

Sum  payable 28,  163 

Conditional. 

Bill  or  note 17,  126 

Acceptance 38 

Endorsement 66 

Conflict  of  Laws 160-164 
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Consideration.  Sec. 

What  constitutes 53 

When  holder  is  holder  for  value 54 

Presumption  of 58   (1) 

What  evidence  shifts  onus  probandi  as  to 58   (2) 

Holder  in  due  course 56 

Holder  claiming  under  holder  in  due  course 57 

Accommodation  parties 55 

Expression  of,  not  essential 27 

Contingency. 

Bill  or  note  expressed  to  be  payable  on 18,  186 

Crossed  cheque. — See  Cheque. 

Damages   (Measure  of) 134 

Date. 

Insertion  of,  proper,  but  not  essential 27 

Presumed  to  be  true  date 29 

Ante-dating  and  post-dating 27 

Dating  on  Sunday 27 

Alteration  of  material 145 

Interest  to  be  calculated  from 28 

Interest  if  bill  undated 28 

Power  to  holder  to  fill  in 30-31 

Presumption  if  indorsement  undated 71 

Presumption  if  acceptance  undated 30 

See  After  Date— After  Sight. 

Days  of  Grace 42 

Death. 

Of  Drawer: 

Banker's  authority  to  pay  cheque 167 

Notice  of  dishonour 97,  103 

Of  indorser: 

Notice  of  dishonour 97,  103 

Of  Drawee,  or  Acceptor,  or  Maker: 

Presentment  for  acceptance 78 

Presentment  for  payment 87 

Delivery. 

Definition  of 2 

Necessity  for,  to  complete  contract 39 

What  amount  to 40 

Presumption  as  to  valid ^ 41 

Negotiation  of  bill  payable  to  bearer  by 60 

Bill  payable  to  order  without  indorsement 61 

Liability  of  transferrer  by 137 

Demand.      (Bill  or  Note  Payable  on). 

Expressed  to  be  so  payable 23 

Payable  at  sight  or  on  presentation 23 

No  time  for  payment  expressed 23 

Bill  accepted  or  indorsed  after  maturity,  is 23 

When  deemed  overdue 70,  182 

Presentment  to  charge  maker  of  note 183 

Presentment  to  charge  drawer  or  indorser 183 

Destruction  of  Bill. 

Protest 120 

Detention  by  drawee 120 

Discharge. 

Discharge  defined 139 

Payment  in  due  course 139 

Acceptor  holding  at  maturity 141 

Renunciation   or   cancellation 142-143 

Alterations ..145 
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Dishonour.  Sec. 

By  non-acceptance: 

Defined 81 

Consequences   of 82 

Omission  to  give  notice  of 96 

Negotiability  and  status  of  bill  after 72 

Subsequent  acceptance 37 

Measure  of  damages  against  drawer  or  indorser 134 

Rights  of  holder  against  drawee 127 

By  non-payment: 

Defined 95 

Consequences   96 

By  acceptor  stipra  protest 117 

Dividend  Warrant. 

May  be  crossed  as  cheque 7 

Drawee. 

Same  person  as  drawer 26,  107 

Same  person  as  payee 19 

Fictitious  person 26,   92,  79 

Person  not  having  capacity  to  contract 26,  79,  107 

Certainty  required  in  address  to 20 

Alternative  or  in  succession 18 

Acceptance  by 35 

Revocation  of  acceptance  by 39 

Holder's  right  to  funds  or  goods  in  hands  of 127 

Remedy  of  holder    of  cheque    against,    when    drawer    dis- 
charged    166 

"When  agent  of  holder  to  give  notice  of  dishonour 100 

Death  of 79,  87 

Payment  by,  as  a  discharge 139 

Presentment  for  acceptance  to 75 

See    Acceptor — Banker — Cheque — Payment — Dishonour. 

Drawee  in  Case  of  Need 33 

Drawer. 

Same  person  as  payee 19 

Same  person  as  drawee 26.  107 

Two  or  more  drawers 62,  97 

Delivery  of  bill  to  payee 39 

Forged  or  unauthorized  signature  of 49 

Accommodation  drawer 55 

Capacity  of 47 

Relation  to  indorsers 130 

Payment  by,  as  a  discharge • 139 

Re-transfer  to 73 

Re-issue  by 73 

Duty  to  give  duplicate  in  case  of  loss 156 

Contract  with  holder 130 

Estoppels  which  bind  as  such 130 

Measure  of  damages  against , 134 

How  Liability  Negatived: 

Forgery 49 

Consideration  negatived   (including  fraud,  illegality)    ..   58 

Capacity  to  contract  negatived 47 

Discharge  of  bill  or  discharge  between  parties 139 

Due  Date. — ^See  Computation  of  Time. 

How  determined  in  general 42 

Duplicate. 

Right  to,  when  bill  lost 156 

Duress 56,  58 

Endorsement,  etc. — See  Indorsement,  etc. 
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Estoppel.  Sec. 

Authority   to   fill   blanks 31,  32 

Arising  on  Bill: 

From  drawing 130 

From  accepting 128 

From  indorsing 131,  133 

From  accepting  supra  protest 162 

From  making  note 185 

Evidence. 

To  show  erroneous  cancellation 144 

To  contradict  the  date 29 

To  show  delivery  was  conditional 40 

Exchange. 

Rate  fixed  by  bill 28 

Executor. 

Presentment  for  payment  to 87 

Personal  liability  on  bill  signed  as 52 

May  indorse  without  personal  liability 61 

Past-Day    (public). — 'See  Holiday. 

Fictitious  Name  or  Party. 

Real  person  using  fictitious  name 132 

See  Drawer,  Drawee,  Payee. 

Foreign  Bill  or  Note. 

Defined 25 

Protest  of 112,  187 

Foreign  Law. — See  Conflict  of  Laws. 

Forgery. 

Forged  or  unauthorized  signature 49 

Fraudulent  Alteration 145 

Fraud. 

Affecting  currant  bill 56-58 

Affecting  overdue  bill 70 

Good  Faith. 

Test  and  definition  of 3 

In  holder 56-58 

In  payer 139 

Good  Friday — See  holiday. 

Grace.  Days  of 42 

Holder. 

Defined   2 

Holder  for  value 54   (1) 

Holder  in  due  course 56 

Holder  claiming  from  holder  in  due  course 57 

Relations  with  drawee  of  unaccepted  bill 127 

Acceptor  or  maker  becoming,  at  maturity 141 

Duties: 

Presentment   for   acceptance 75-84 

Presentment  for  payment 85-95 

Protest  of  bill 112-114 

Presentment  when  reference  in  need 33 

Presentment  to  acceptor  supra  protest 117 

Notice  of  dishonor 96-108 

Holiday   (Bank) 2,  43 

Bill  falling  due  on 42 

Illegal  Consideration. 

Current  bill 56 

Overdue  bill 70 
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Sec. 

Inchoate  or  incomplete  Bill  or  Note 31 

Indemnity. 

On  obtaining  duplicate  of  lost  bill 156 

Action  on  lost  bill 157 

Indorsee. 
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Instalments.                                                                                              Sec. 
Bill  payable  by 28 

Interest. 
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From  what  date  it  runs 28 

Issue. 

When  bill  deemed  to  be  issued 2 
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Right  to  duplicate 156 
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Indorsement   by.   where   misdescribed 64 

Payment   (of  Bill). 

In  due  course 139 
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Bill  in  a  set 159 

Forged  bill  or  note 50 

Payment  for  Honour  supra  Protest 153 

Place.     Of  payment. 
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Presentment  for  Payment.  Sec. 
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Qualified. 

What  acceptances  are oo 

Holder's  option  to  take.  .  t^ 

Ratification.  ^-^ 

Of  forged  or  unauthorized  signature  rn 

Reasonable  diligence   ....  id   ~q  'oq  '  q-  "-.n^ 

Reasonable  hours .:'    "    '      '6,   .9.  89,  9/,  106 

Reasonable  Time:  

Presentment  for  acceptance  -7 

Presentment  for  payment   .. or    Vfifi"icrt 

Filling  of  blank  signature   .         ^^'  ^^^'  ^?S 

Re-issue ._  .  .   6^ 

Representative.  "^'  "'^'^ 

Personal  liability  of  person  signing  as.  59    a. 

Restrictive  Indorsement   ...  ^-  °J 

Revocation.  "° 

Of  acceptance  by  drawee    ....  oa 
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Delivery  to  give  effect  to  .  qq    i-c 

Immaterial  by  what  hand,  if  authorized , 

Of  corporation   .  "* 

Blank '    V  / o-il 

Of  drawer ^l 

Of  indorser   . .  '^o'  '    ''^~ 

Of  acceptor ".."..'.'.'. ^^-  '^fl 

Of  acceptor  sui)ra  protest ,^2 

Of  maker ^' 
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Special  Indorsement.  ^^ 
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Certainty  required  in  statement         h 

Discrepancy  between  words  and  figures ^t 
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Bill  payable  in  foreign  currency  i^n 

Bi  1   expressed  to   bear  interest..         oc 

Bill   payable  according  to  exchange  90 

Alteration  of  material  -° 

bum  Recoverable  -^^6 

Sunday.  134 

Bill  falling  due  on  . . 

Bill  issued  on  .  ^2 

Th.Z^^'' ■'^'''^^^"^^'^  in 'computing 'time'. ;  '.'. "I 

Thanksgiving  Day— See  Holiday.  ^ 
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Time  of  Payment.  See. 

Certainty  required  as  to 17,  24 
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Effect  of  alteration  in 146 
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Action  on  lost  bill 157 

Transferrer  by  Delivery. 

Defined 137 

Warranty  of 138 

Value. 
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Waiver. 
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THE  REVISED   STATUTES   OF   CANADA,  1906 

CHAPTER    119. 

AN  ACT  RELATING  TO  BILLS  OF  EXCHANGE, 
CHEQUES  AND  PROMISSORY  NOTES 


SHORT  TITLE. 


1.  Short  Title. — This  Act  may  be  cited  as  the  Bills  of  Ex- 
change Act.     53  v.,  c.  33,  s.  1.     Eng.  s.  1. 

This  Act  is  a  consolidation  of  the  Bills  of  Exchange  Act,  1890, 
and  amending  Acts.  The  Canadian  Act  is  based  on,  but  differs  in. 
some  respects  from  the  English  Bills  of  Exchange  Act,  1881,  which 
was  drafted  by  Chalmers.  For  historical  introduction,  see  also  Fal- 
conbridge  on  Banking  and  Bills  of  Exchange;   chaps.  30  and  31. 

INTERPRETATION. 

2.  Definitions. — In  this  Act,  unless  the  context  otherwise  re- 
quires,— 

(a)  "acceptance"  means  an  acceptance  completed  by  delivery 
or  notification: 

(6)   "action"  includes  counter-claim  and  set-off; 
Case  vs.  Fiegehen,   19  O.W.R.   718. 

Notes  given  in  payment  of  threshing  machine.  Counter  claim 
for  damages. 

Howell  vs.  Ironside.  19  0.  W.  R.  633. 

Sale  of  livery  business.  Damages  in  deceit.  Damages  fixed. 
Conclusiveness. 

(c)  "bank"  means  an  incorporated  bank  or  savings  bank  car- 
rying on  business  in  Canada; 

(d)  "bearer"  means  the  person  in  possession  of  a  bill  or  note 
which  is  payable  to  bearer; 

(e)  "bill"  means  bill  of  exchange,  and  "note"  means  promis- 
sory note; 

{/)  "delivery"  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another; 

(g)  "holder"  means  the  payee  or  indorsee  of  a  bill  or  note 
who  is  in  possession  of  it,  or  the  bearer  thereof; 

(h)  "endorsement"  means  an  endorsement  completed  by  de- 
livery. 
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(/)  "issue"  means  the  first  delivery  of  a  bill  or  note  complete 
in  form,  to  a  person  who  takes  it  as  a  holder; 

(j)   "value"  means  valuable  consideration; 

(k)   "defence"  includes  counter-claim; 

(I)  "non-business  days"  means  days  directed  by  this  Act  to  be 
observed  as  legal  holidays  or  non-juridical   days. 

2.  Any  day  other  than  as  aforesaid  is  a  business  day.  53  V., 
c.  33,  ss.  2  and  91.     Eng.  ss.  2  and  92. 

(a)  AccEPTAXcE. — As  to  the  operative  definition  and  requisites 
of  an  acceptance,  see  sees.  35  et  seq. 

As  to  delivery  or  notification  to'  complete  a  contract  on  a  bill, 
see  sec.  39,  40  and  41.    Delivery  is  defined  by  clause  (f). 

<b)  Action. — The  word  "action"  is  used  in  sees.  11,  49,  58,  93. 
157  and  183.     By  clause   (,fc)   defence  includes  counter-claim. 

Set  off  is  of  a  different  nature  from  counter-claim.  A  set  off 
consists  of  a  defence  to  the  original  claim  of  the  plaintiff.  A  count- 
er-claim is  an  assertion  of  a  separate  and  independent  demand 
which  does  not  answer  or  destroy  the  original  claim  of  the  plain- 
tiff. 

(c)  Baxk. — Banking  in  Canada  is  carried  on  by  the  chartered 
banks,  certain  savings  banks,  and  private  bankers.  A  bank  under 
the  Act  does  not  include  a  private  banker.  Savings  banks  are  gov- 
erned by  R.  S.  C,  cc.  30  and  32. 

(d)  Bearer. — As  to  when  a  bill  or  note  is  payable  to  bearer, 
see  sec.  21.  A  bill  payable  to  bearer  is  negotiated  by  delivery  (sec. 
60).  The  possessor  of  a  bill  or  note  payable  to  order  is  not  techni- 
cally the  "bearer"  of  it,  but  "bearer"  is  included  in  "holder"  as 
defined  by  clause   (.g). 

(e)  Bill  and  Note. — The  operative  definitions  of  these  words 
are  contained  in  sees.  17  and  176.     A  cheque  is  defined  by  sec.  165. 

(/)  Delivery. — Delivery  is  necessary  to  make  any  contract  on 
a  bill  complete  and  irrevocable  (sec.  39.)  A  person  is  said  to  have 
constructive  possession  of  a  thing  when  it  is  in  the  actual  posses- 
sion of  his  servant  or  agent  on  his  behalf;  therefore  delivery  may 
be  effected  without  change  of  actual  possession  in  three  cases, 
namely:  (1)  A  bill  is  held  by  C,  on  his  own  account;  he  subse- 
quently holds  it  as  agent  for  D;  (2)  A  bill  is  held  by  C.'s  agent, 
who  subsequently  attorns  to  D,  and  holds  it  as  his  agent;  (3)  A  bill 
is  held  by  D,  as  agent  for  C;  he  subsequently  holds  it  on  his  own 
account.     Chalmers,  p.  4. 

(g)  Holder — Holder  as  here  defined  includes  classes  of  persons 
who  are  holders  in  different  senses:  — 

(1)  The  lawful  holder  or  holder  in  due  course  (sec.  56).  In 
this  sense  holder  includes  a  person  to  whom  a  bill  is  by  its  terms 
payable  and  whose  title  is  good  against  all  the  world;  and  also  a 
person  to  whom  a  bill  is  by  its  terms  payable,  and  who,  as  against 
third  parties,  is  entitled  to  enforce  payment  thereof,  thougli,  as 
between  himself  and  his  transferrer,  he  is  a  mere  agent  or  bailee 
with  a  defeasible  title,  e.g.,  an  endorsee  for  collection. 

(2)  An  unlawful  holder,  that  is,  a  person  to  whom  a  bill  is  by 
its  terms  payable,  whose  possession  is  unlawful  (e.g.,  the  finder  of 
a  bill  endorsed  in   blank),  but  who  nevertheless  can  give  a  valid 
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discharge  to  a  person  paying  it  in  good  faith,  and  also  a  good  title 

'  ^/'If "  r'^°  ^f  "'/^  ^^''"  maturity  in  good  faith  and  for  value 

.™,.f     ■  unlawful  holder  must  be  distinguished  from  a  mere 

^^rongful  possessor,  e.g.,  a  person  holding  under  a  forged  endorse- 

^w  ?IJ  ^of''^'''^"  ^^'  '^°^^'^  ^  ^il  payable  to  the  order  of  an- 
Chalmers    p    5  ^''^^^^^l  possessor  has  no  title  and  gives  none. 

Possession  is  an  essential  part  of  the  definition.     As  to  holder 
for  value,  see  sec.  54.     Bearer  is  defined  by  clause  (d) 
(h)   ExDORSEHEXT.— As  to  delivery,  see  clause   (/). 

As  to  the  other  requisites  of  an  endorsement  to  operate  as  a 
negotiation,  see  sees.  62,  et  seq.  "p^^'ctie  ds  a 

endor?p^.  ^ord  endorser  primarily  denotes  the  holder  of  a  bill  who 
endorses  it  but  it  is  also  used  to  denote  any  person  who  signs  a 
bill  otherwise  than  as  drawer  or  acceptor  and^hereby  incurf  the 
liabilities  of  an  endorser  to  a  holder  in  due  course  (sec  131)  A 
person  who  signs  a  bill  although  not  the  holder  of  it  is  called  under 
the  foreign  codes  the  giver  of  an  "aval." 

whZ^^  1%"^-  ^^'^^^.see  is  used  to  denote  not  only  the  person  to 
^  horn  a  bill  IS  specially  endorsed,  but  also  any  person  who  makes 
title  through  an  endorsement,  e.g..  the  bearer  of  a  bill  endorSd  in 

(i)  Issue.— The  term  issue  is  used  in  sees.  28,  30  and  160    The 

is  co^ii^^-;2;s.i?T^^^s^^s  5^  ?o'T'  --^^-^^^- 

ib),%^a^^'''''''-~^^'  ""^'^  ^'  "'"'^  ^^  ^^^^-  15  and  74.    Cf.  clause 

..,  y^  Nox-busixess-Days.— Sec.  43  provides  that  in  all  matters 
rela  mg  to  bills,  certain  days  and  no  others  shall  be  obse^ed  as 
legal  holidays  or  non-judicial  days.  ooservea  as 

See  sees.  6,  42,  and  notes  to  sec.  43. 

PART  I. 

GENERAL. 

3.  Things    Done    in    Good    Faith.-A  thing  is   deemed   to   be 

done  m  good  faith,  within  the  meaning  of  this  Act,  where  it  is  in 

fact  done  honestly  whether  it  is  done  negligently  or  not      53  V     c 

i'o,  s.  89.     Eng.  s.  90.  ''     ' 
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The  expression  "in  good  faith"  is  used  in  sees.  56.  139,  172  and 

Negligence  or  carelessness  on  the  part  of  the  holder  of  a   hiii 
IS  no    of  itself  sufficient  to  deprive  him  of  h?s  remedies  for  nroc^i 
ing  its  payment    (Jones  vs.   Gordon  1877)     2  App    Cas     H    L    fioo 
but  negligence  or  carelessness  when  considered  ?n  connection  with 

^^^^^^'d.  S.J?.  i"..r^^i8?r2?rBV^r^3:8^  ^^ 

clea^^-^J^-t^^-^LrnSes^^Lr^^i^^n^&r 
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by  the  defendants,  and  it  was  proved  that,  if  they  had  signed  them^ 
they  did  so  without  knowing  that  they  were  promissory  notes  and 
in  the  belief,  induced  by  the  false  representations  of  the  agent  of 
the  payee,  that  the  documents  they  signed  were  petitions  to  the 
Government  for  a  road: — Held,  following  Foster  vs.  McKinnon 
(1869),  L.  R.  4  C.  P.  704,  and  Lewis  vs.  Clay  (1897),  77  L.  T.,  653, 
that,  notwithstanding  the  language  of  sees.  56  and  74  (b)  of  the 
Bills  of  Exchange  Act,  1890.  the  defendants  were  not  liable  to  the 
plaintiffs,  although  they  were  holders  in  good  faith,  for  value  and 
without  notice  of  any  defect  or  fraud  and  had  acquired  the  notes 
during  their  currency. 

Lockhart  vs.  Wilson,  39  Can.  S.  C.  R.  541. 

L.  and  others  signed  promissory  notes  each  for  the  amount 
of  ten  shares  in  a  company  formed  to  manufacture  rotary  engines 
under  an  invention  of  the  payee,  who  fraudulently  misrepresented 
to  them  the  prospects  and  intentions  of  such  company.  At  the 
same  time  each  maker  signed  an  application  for  ten  shares.  The 
payee  and  T.,  the  assignee  of  his  patent  of  invention,  induced  W. 
to  discount  these  notes  and  received  a  portion  of  the  proceeds, 
part  being  retained  by  W.  in  payment  of  debts  due  him  from  these 
two  parties.  On  the  trial  of  actions  by  W.  on  the  notes  the  evi- 
dence of  T.,  who  had  absconded,  was  taken  under  commission,  and 
he  swore  that  the  form  of  application  signed  by  the  respective 
defendants  had  been  shown  to  W.  before  the  notes  were  discounted. 
W.  denied  this  and  swore  that  he  had  been  told  that  the  notes 
were  given  in  payment  of  stock  held  by  the  payee: — Held,  that  the 
evidence  of  W.,  on  whom  the  onus  of  proof  rested,  could  not  be 
accepted;  that  the  whole  testimony  and  attendant  circumstances 
shewed  that  W.  suspected  that  the  proceeds  of  the  notes  belonged 
to  the  company;  and,  having  discounted  them  without  inquiry  as 
to  the  right  of  the  payee  and  T.  to  receive  these  proceeds,  he  was 
not  in  good  faith  and  could  not  recover. 

4.  Signature. — Where,  by  this  Act.  any  instrument  or  writing 
is  required  to  be  signed  by  any  person,  it  is  not  necessary  that  he 
should  sign  it  with  his  own  hand,  but  it  is  sufficient  if  his  signa- 
ture is  written  thereon  by  some  other  person  by  or  under  his 
authority:     53  V„  c.  33,  s.  90.     Eng.  s.  9 J. 

Sec.  131  provides  that  no  person  is  liable  as  drawer,  endorser. 
or  acceptor  of  a  bill  who  has  not  signed  it  as  such.  Cf.  sees.  17,  36, 
62,  63,  132,  151  and  176. 

By  or  Uxdek  his  Authority. — Subject  to  the  provisions  of  the 
Act,  a  forged  or  unauthorized  signature  is  wholly  inoperative,  un- 
less the  party  against  whom  it  is  sought  to  retain  or  enforce  pay- 
ment is  precluded  from  setting  up  the  forgery  or  want  of  authority 
(sec.  49).  An  unauthorized  signature  may  become  binding  by  rati- 
fication (see  notes  to  sec.  49). 

A  signature  by  procuration  operates  as  notice  that  the  agent 
has  but  a  limited  authority  to  sign,  and  the  principal  is  bound  by 
such  signatures  only  if  the  agent  in  so  signing  was  acting  within 
the  actual  limits  of  his  authority   (sec.  51). 

A  signature  by  an  agent  must  be  the  principal's  signature,  or 
the  agent's  signature  for  or  on  his  behalf;  if  the  agent  merely  adds 
words  to  his  own  signature  describing  himself  as  agent,  he  will  be- 
liable,  and  not  the  principal.     Cf.  sec.  52. 


BILLS    OF    EXCHANGE   ACT.  547 

5.  'What  Required  of  Corporation. — In  the  case  of  a  cor- 
poration, where,  by  this  Act,  any  instrument  or  writing  is  required 
to  be  signed,  it  is  sufficient  if  the  instrument  or  writing  is  duly 
sealed  with  the  corporate  seal;  but  nothing  in  this  section  shall  be 
construed  as  requiring  the  bill  or  note  of  a  corporation  to  be  under 
seal.     53  V.,  c.  33,  s.  90.     Eng.  s.  91. 

By  the  law  merchant  an  instrument  under  seal  is  not  nego- 
tiable, but  this  section  makes  an  exception  in  the  case  of  bills  and 
notes  sealed  with  the  corporate  seal  of  a  company. 

The  section  deals  only  with  the  form  of  signature.  It  does  not 
touch  the  question  of  capacity  to  contract;  see  sees.  47  and  48.  Cf. 
R.  S.  C,  c.  79,  sees.  32,  115  and  160. 

Similar  provisions  are  also  contained  in  several  of  the  pro- 
vincial Companies'  Act.  In  every  case  of  a  bill  or  note  signed  by 
or  on  behalf  of  a  company,  it  is  necesary  to  consult  the  statute 
which  is  applicable  in  the  particular  instance. 

In  the  case  of  a  bank,  see  sees.  73  and  74  of  the  Bank  Act, 
supra. 

6.  Computation  of  Time. — Where,  by  this  Act,  the  time  lim- 
ited for  doing  any  act  or  thing  is  less  than  three  days,  in  reck- 
oning time,  non-business  days  are  excluded.  53  V.,  c.  33.  s.  91. 
Eng.  s.  92. 

Non-business  days,  as  defined  by  sec.  2  (7)  are  the  days  direct- 
ed by  the  Act  to  be  observed  as  legal  holidays  or  non-juridical  days. 
What  days  are  to  be  so  observed  is  defined  by  sec.  43. 

This  section  will  be  applicable  to  sec.  80  (acceptance),  and  sec. 
94  presentment  to  acceptor  for  honour.  Cf.  also  sees.  97  and  103 
(notice  of  dishonour). 

7.  Crossing  Dividend  Warrants. — The  provisions  of  this  Act 
as  to  crossed  cheques  shall  apply  to  a  warrant  for  payment  of 
dividend.     53  V.,  c.  33,  s.  94.     Eng.  s.  95. 

8.  The  Bank  Act  not  Affected. — Nothing  in  this  Act  shall 
affect  the  provisions  of  the  Bank  Act.  53  V.,  c.  33,  s.  95.  En,;?. 
s    97. 

See  Bank  Act,  especially  sees.  61  to  75,  supra. 

9.  Imperial  Acts,  15  Geo.  III.,  c.  51,  and  17  Geo.  III.,  c.  30. 

— The  Act  of  Parliament  of  Great  Britain  passed  in  the  fifteenth 
year  of  the  reign  of  His  Majesty  George  III.,  intituled  "An  Act  to 
restrain  the  negotiation  of  Promissory  Xotes  and  Inland  Bills  of 
Exchange  under  a  limited  siun  within  that  part  of  Great  Britain 
called  England,  and  the  Act  of  the  said  Parliament  passed  in  the 
seventeenth  year  of  His  Majesty's  reign,  intituled  An  Act  for  fur- 
ther restraining  the  negotiation  of  Promissory  Notes  and  Inland 
Bills  of  Exchange  under  a  limited  sum  icithin  that  part  of  Great 
Britain  called  England,  shall  not  extend  to  or  be  in  force  in  any 

35 
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province  of  Canada,  nor  shall  the  said  Acts  make  void  any  bills, 
notes,  drafts  or  orders  made  or  uttered  therein.  53  V.,  c.  33,  s. 
95." 

The  Act  of  1890  repealed  certain  Dominion  and  provincial 
statutes  then  in  force,  but  contained  no  provision,  other  than  this 
section,  expressly  affecting  any  Imperial  Statute.  The  statutes 
mentioned  in  this  section  are  no  longer  in  force  in  England. 

10.  Common  Law  of  England. — The  rules  of  the  common  law 
of  England,  including  the  law  merchant,  save  in  so  far  as  they  are 
inconsistent  with  the  express  provisions  of  this  Act,  shall  apply  to 
bills  of  exchange,  promissory  notes  and  cheques.  54-55  V.,  c.  17,  s. 
8.     Eng.  s.  97. 

Sec.  10  has  been  added  to  meet  cases  not  exhaustively  dealt 
with  by  other  sections. 

The  Act  governs  the  form,  issue,  negotiation  and  discharge  of 
bills,  the  manner  in  which  persons  become  liable  as  parties  thereto, 
etc.  Sec.  10  has  been  added  to  meet  cases  not  exhaustively  dealt 
with  by  other  sections.  But  matters  of  civil  obligation  resulting 
from  the  substance  of  the  contracts  entered  into  by  parties  to  bills 
and  the  consequences  of  such  contracts  are  as  a  rule  governed,  not 
by  the  common  law  of  England  or  the  law  merchant,  but  by  the 
appropriate  provincial  law.  See  Guy  vs.  Pare.  1892,  Q.  R.,  1  S.  C. 
443;  Xoble  vs.  Forgrave.  1899,  Q.  R.,  17  S.  C  234;  Cook  vs.  Dodds. 
1903,  6  0.  L.  R.  608;  Falconbridge  on  Banking  and  Bills  of  Ex- 
change, pp.  357  et  seq.;  28  C.  L.  T.  and  R.  812  et  seq.  The  question 
of  capacity  is  expressly  referred  by  the  Act  to  the  appropriate  law 
governing  capacity  to  contract.     See  sec.  47. 

11.  Protest  "Prima  Facie"  Evidence. — A  protest  of  any  bill 
or  note  within  Canada  and  any  copy  thereof  as  copied  by  the 
notary  or  justice  of  the  peace,  shall,  in  any  action  be  prima  facie 
evidence  of  presentation  and  dishonour,  and  also  of  service  of 
notice  of  such  presentation  and  dishonour  as  stated  in  such  pro- 
test or  copy.     53  V.,  c.  33,  s.  92. 

12.  Copy  of  Protest  "Prima  Facie"  Evidence. — If  a  bill  on 
note,  presented  for  acceptance,  or  payable  out  of  Canada,  is  pro- 
tested for  non-acceptance  or  non-payment,  a  notarial  copy  of  the 
protest  and  of  the  notice  of  dishonour,  and  a  notarial  certificate  of 
the  service  of  such  notice,  shall  be  received  in  all  courts  as  prima 
facie  evidence  of  such  protest,  notice  and  service.  53  V.,  c.  33,  s. 
71. 

13.  Officer  of  the  Bank  not  to  Act  as  Notary. — No  clerk, 
teller  or  agent  of  any  bank  shall  act  as  a  notary  in  the  protesting 
of  any  bill  or  note  payable  at  the  bank  or  at  any  of  the  branches 
of  the  bank  in  which  he  is  employed.     53  V.,  c.  33,  s.  61. 

14.  Consideration,  Purchase  Money  of  Patent. — Every  bill 
or  note  the  consideration  of  which  consists,  in  whole  or  in  part 
of  the  purchase  money  of  a  patent  right,  or  of  a  partial  interests, 
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limited  geographically  or  otherwise,  in  a  patent  right,  shall  have 
•written  or  printed  prominently  and  legibly  across  the  face  thereof, 
before  the  same  issued,  the  words  Given  for  a  patent  right. 

2.  Without  such  words  thereon,  such  instrument  and  any  re- 
newal thereof  shall  be  void,  except  in  the  hands  of  a  holder  in  due 
course  without  notice  of  such  consideration.     53  V.,  c.  33,  s.  30. 

15.  Transferee  to  take  with  Equities. — The  endorsee  or  other 
transferee  of  any  such  instrument  having  the  words  aforesaid  so 
printed  or  written  thereon  shall  take  the  same  subject  to  any 
defence  or  set-off  in  respect  of  the  whole  or  any  part  thereof  which 
would  have  existed  between  the  original  parties.     53  V.,  c.  33,  s.  30. 

By  sec.  2,  clause  (b)  set  off  is  included  in  action,  and  by  clause 
(k)   defence  includes  counter-claim. 

16.  Transferring  Defective  Note — Indictable  Off*ence — 
Penalty. — Every  one  who  issues,  sells  or  transfers,  by  endorse- 
ment or  delivery,  any  such  instrument  not  having  the  words 
given  for  a  potent  right  printed  or  written  in  manner  aforesaid 
across  the  face  thereof,  knowing  the  consideration  of  such  instru- 
ment to  have  consisted,  in  whole  or  in  part,  of  the  purchase  money 
of  a  patent  right,  or  of  a  partial  interest,  limited  geographically 
or  otherwise,  is  a  patent  right,  is  guilty  of  an  indictable  offence, 
and  liable  to  imprisonment  for  any  term  not  exceeding  one  year, 
or  to  such  fine  not  exceeding  two  hundred  dollars,  as  the  court 
thinks  fit.     53  V.,  c.  33,  s.  30. 

PART  II. 
BILLS   OF   EXCHANGE. 

By  sec.  165.  except  as  otherwise  provided  in  Part  III.,  the 
provisions  of  this  Act  applicable  to  a  bill  of  exchange  payable  on 
demand  apply  to  a  cheque.  Part  III.  contains  special  provisions 
with  regard  to  a  cheque  which  is  not  presented  for  payment  with- 
in a  reasonable  time,  and  the  termination  of  a  bank's  duty  and 
authority  to  pay  a  cheque,  and  also  with  regard  to  crossed  cheques. 

By  sec.  186,  subject  to  the  provisions  of  Part  IV..  and  except 
as  provided  by  sec.  186,  the  provisions  of  the  Act  relating  to  bills 
of  exchange  apply,  with  the  necessary  modifications,  to  promissory 
notes.  In  the  application  of  such  provisions  the  maker  of  a  note 
shall  be  deemed  to  correspond  with  the  acceptor  of  a  bill,  and  the 
first  endorser  of  a  note  shall  be  deemed  to  correspond  with  the 
drawer  of  an  accepted  bill  payable  to  drawer's  order.  The  follow- 
ing provisions  as  to  bills  do  not  apply  to  notes,  namely:  those 
relating  to  (a)  presentment  for  acceptance;  (&)  acceptance;  (c) 
acceptance  siipra  protest;    (cl)   bills  in  a  set. 
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Form  of  Bill  and  Interpretation. 

17.  Bill  of  Exchange  Defined. — A  bill  of  exchange  is  an  un- 
conditional order  in  writing,  addressed  by  one  person  to  another, 
signed  by  the  person  giving  it,  requiring  the  person  to  whom  it  is 
addressed  to  pay,  on  demand  or  at  a  fixed  or  determinable  future 
time,  a  sum  certain  in  money  to  or  to  the  order  of  a  special  person, 
or  to  bearer. 

2.  Non-compliance  writh  Requisites. — An  instrument  which 
does  not  comply  with  the  requisites  aforesaid,  or  which  orders 
any  act  to  be  done  in  addition  to  the  payment  of  money,  is  not, 
except  as  hereinafter  provided,  a  bill  of  exchange. 

3.  Unconditional  Order. — An  order  to  pay  out  of  a  particular 
fund  is  not  unconditional  within  the  meaning  of  this  section:  Pro- 
vided that  an  unqualified  order  to  pay,  coupled  with.— 

(a)  an  indication  of  a  particular  fund  out  of  which  the  drawee 
is  to  reimburse  himself,  or  a  particular  account  to  be  debited  with 
the  amount;   or, 

(b)  a  statement  of  the  transaction  which  gives  rise  to  the 
bill;   is  unconditional.     53  V.,  c.  33,  s.  3.     Eng.  s.  3. 

Bill  of  Exchange. — ^A  bill  is  sometimes  called  a  draft,  and  an 
accepted  bill  an  acceptance.  The  person  who  gives  the  order  is 
called  the  drawer.  The  person  to  whom  it  is  addressed  is  called 
the  drawee,  and  if  he  signifies  his  assent  to  the  order  (sec.  35),  he 
is  then  called  the  acceptor.  The  person  to  whom  the  money  is  pay- 
able is  called  the  payee  or  bearer  (sec.  2),  as  the  case  may  be.  If 
he  transfers  the  bill  by  indorsement  (sec.  2),  he  is  called  the  en- 
dorser (sec.  131) ;  if  by  delivery  only,  he  is  called  the  transferor 
by  delivery   (sec.  137).     The  holder  is  defined  by  sec.  2. 

Permissive. — A  Bill  of  Exchange  may  be  written  in  pencil, 
Geary  vs.  Physic.  5  B.  and  C.  238  (1826),  and  drawn  in  any  lan- 
guage, re  Marseilles  Co..  30  Ch.  D.  598  (1885).  No  special  form  of 
words  is  essential,  Ellison  vs.  Collingridge.  9  C.  B.  570  (1850)  pro- 
vided the  foregoing  statutory  definition  is  complied  with.  Where 
an  instrument  is  so  ambiguously  worded  that  it  is  doubtful  whether 
it  was  intended  for  a  bill  or  note,  the  holder  may  treat  it  at  his 
option  as  either;  Edis  vs.  Bury,  6  B.  and  C.  433  (1827).  Also  in 
the  cases  mentioned  in  section  26. 

Essential. —  (1)  A  bill  is  an  "order."  Its  terms  must  be  imper- 
ative, not  precative.  but  the  insertion  of  mere  words  o-f  courtesy 
will  not  make  it  precative.  Thus,  an  instrument  running  "Mr.  B. 
will  much  oblige  Mr.  A.  by  paying  to  the  order  of  C,  etc.,"  was 
held  good  as  a  bill:  Huff  vs.  Webb.  1  Esp.  129  (1794),  but  an  in- 
strument running  "Please  let  bearer  have  £100  and  you  will  much 
oblige  me,"  was  held  not  to  be  a  bill:  ''Little  vs.  Slackford.  1  M. 
and  M.   171    (1828). 

(2)  The  requisites  of  a  Bill  must  appear  on  its  face  xvith  rea- 
sonable certainty; — Concerning  the  certainty  required  as  to  the 
drawee,  see  section  20;  as  to  the  payee,  see  section  21;  as  to  the 
sum  payable,  see  section  28  and  as  to  the  time  when  payable,  see 
sections  23  and  24. 
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(3)  The  Bill  must  he  payable  in  money  alone,  but  it  may  be 
the  money  of  any  country:  Third  National  Bank  vs.  Cosby.  41  U.  C. 
Q.  B.  408  (1877).  It  must  not  order  anything  to  be  done  in  addi- 
tion to  the  payment  of  money.  (Story,  section  87),  therefore  an 
order  requiring  payment  of  a  certain  sum  "and  to  take  up  a  note 
for  the  drawer"  was  held  to  be  invalid  as  a  bill.  Irvine  vs.  Lowry. 
14  Peters  (U.  S.),  293  (1840).  Money  in  Canada  would  be  specie 
or  Dominion  Notes,  see  R.  S.  C,  c.  30.  But  a  bill  may  be  payable 
in  foreign  money. 

(4)  The  order  to  pay  must  be  unconditional. — A  bill  drawn 
payable  in  the  common  form  "as  per  advice"  is  unconditional 
(Story,  section  152).  but  a  bill  payable  so  many  days  "after  the 
arrival"  of  a  certain  ship  is  conditional  and  invalid,  for  the  ship 
may  never  arrive:  Palmer  vs.  Pratt.  2  Bing.  185  (1824).  As  to  the 
instruments  payable  on  a  contingency,  see  sections  24  and  176. 

An  order  to  pay  "on  the  sale  or  produce  when  sold  of  the  X 
Hotel"  was  declared  invalid.  Hill  vs.  Halford,  2  B.  and  P.  413,  Ex. 
Ch.  (1801),  as  was  also  a  cheque  made  conditional  upon  the  obtain- 
ing of  a  certain  contract:  Hakly  vs.  Elliott.  96  L.  R.  185;  but  an 
order  to  pay  a  sum  mentioned  "which  you  will  please  charge 
to  my  account  and  credit  according  to  a  registered  letter  I  have 
addressed  to  you"  was  held  to  be  valid  under  the  above  sub-section: 
He  Boyse.  33  Ch.  D.  612   (1886). 

Although  a  bill  may  not  be  dratcn  conditionally,  it  may  be 
accepted  conditionally  (section  38).  endorsed  conditionally  (section 
66),  or  as  between  immediate  parties,  or  as  regards  a  remote  party 
other  than  a  holder  in  due  course  delivered  conditionally  (section 
40). 

(5)  The  bill  must  be  signed  by  the  person  giving  it.  —  The 
drawer  may  sign  a  blank  paper,  which  may  be  subsequently  filled 
up,  section  31,  or  it  may  be  accepted  first  and  signed  by  the  drawer 
afterwards,  section  37;  but  even  if  accepted  it  is  not  a  bill  if  it  lack 
the  drawer's  signature:  Reg  vs.  Harper.  7  Q.  B.  D.  78  (1881).  The 
drawer  may  sign  on  any  part  of  the  bill  so  long  as  he  signs  as 
drawer  {Byles.  p.  97).  It  has  been  held  in  France  that,  where  a 
bill  payable  to  drawer's  order  was  endorsed  by  him,  though  he 
omitted  to  sign  it  on  the  face,  this  was  sufficient  (Xoughier,  section 
199).  The  drawer  may  sign  in  pencil,  or  with  a  cross  or  mark; 
Coupal  vs.  Coupal.  5  R.  L.  465  (1873).  Initials,  a  trade  or  assumed 
name,  a  stamp  or  a  printed  or  engraved  signature,  are  valid,  where 
it  is  clear  that  the  parties  intended  to  adopt  them  as  their  signa- 
tures: Exparte  Birmingham  Banking  Co..  L.  R.  3  Ch.  653  (1868). 
In  the  case  of  a  Corporation  the  signature  of  any  authorized  agent, 
officer  or  servant  would  bind  them,  or  the  seal  alone  would  be 
sufficient.  The  signature  of  a  party  need  not  be  written  with  his 
own  hand.  It  is  sufficient  if  it  be  by  some  other  person  by  or 
under  his  authority,  see  section  4. 

The  Persox  to  Whom  it  is  Addressed. — The  drawee  must  be 
named  or  otherwise  indicated  in  a  bill  with  reasonable  certainty 
(sec.  30).  A  bill  may  be  addressed  to  two  or  more  drawees  but  not 
to  two  drawees  in  the  alternative  or  to  two  or  more  drawees  in 
succession   (sec.  18). 

Ox  Demaxd  or  at  a  Fixed  or  Determixable  Future  Time. — 
As  to  when  a  bill  is  payable  on  demand,  see  sec.  23. 

As  to  when  <i  bill  is  payable  at  a  determinable  future  time,  see 
sec.  24.  A  bill  must  not  be  expressed  to  be  payable  on  a  contingency 
(sec.  18). 


552  BILLS    OF   EXCHANGE   ACT. 

A  iSuM  CERTAIN. — ^As  to  the  meaning  of  a  sum  certain,  see  also 
sec.  28  (sum  required  to  be  paid  with  interest,  by  instalments,  or 
according  to  an  indicated  or  ascertainable  rate  of  exchange). 

Sum  Certain. — Instruments  such  as  the  following  would  be 
invalid  as  bills  or  notes,  as  not  being  for  sums  certain  within  the 
meaning  of  sec.  17,  namely: — An  order  to  pay  C.  "$100  and  all 
other  sums  which  may  be  due  to  him."  Smith  vs.  Nightingale 
(1818),  2  Stark  375;  or  an  order  to  pay  C.  "the  proceeds  of  a  ship- 
ment of  goods,  value  $2,000,  consigned  by  me  to  you."  Jones  vs. 
Simpson  (1823)  2  B.  &  C.  318;  or  an  order  to  pay  C.  "the  balance 
due  to  me  for  building  the  Baptist  College  Chapel:"  Crowfoot  vs. 
Gurney   (1832),  9  Bing,  372. 

Specified  Person  or  Bearer. — Where  a  bill  is  not  payable  to 
bearer,  the  payee  must  be  named  or  otherwise  indicated  therein 
with  reasonable  certainty;  see  sec.  21  and  notes.  See  also  sec.  19. 
As  to  bearer,  see  sec.  2   (d)  and  sec.  21. 

Except  as  Hereinafter  Provided. — These  words  were  added  to 
the  Act  in  view  of  the  provisions  of  sec.  28,  sub-sec.  1,  clause  (d), 
but  seem  to  be  unnecessary  for  this  purpose  inasmuch  as  a  sum 
payable  as  therein  provided  is  still  a  "sum  certain'  within  sec.  17. 

The  definition  of  a  bill  contemplates  three  parties  to  the  in- 
strument. Any  two  of  them  may,  however,  be  the  same  person 
(sees.  19  and  26).  The  drawee  or  payee  may  be  fictitious  (sees.  21 
and  26).  Words  may  be  added  prohibiting  transfer  (sec.  21).  No 
time  for  payment  need  be  expressed  (sec.  23).  Blanks  in  material 
particulars  may  be  filled  up    (sec.  1)    including  the  date   (sec.  31). 

Particx'lar  Fund. — .An  order  to  pay  out  of  a  particular  fund 
is  not  a  bill  of  exchange,  but  may  be  an  equitable  assignment:  see 
notes  to  sec.  127. 

Imperial  Bank  vs.  Georges   (1909)   Beck  J.,  2  Alta.  386. 

Georges  bought  a  stallion  from  Kidd,  which  was  on  the  evi- 
dence held  to  have  been  sold  as  a  thoroughbred  Percheron,  regis- 
terable  in  Alberta.  In  settlement  of  the  purchase  price  of  $1,500, 
three  notes  for  $750,  $500  and  $250  respectively,  were  given.  These 
notes  reserved  the  property  in  the  horse  in  the  vendor,  and  were, 
in  the  ordinary  form,  known  as  lien  notes.  '  The  $500  note  con- 
tained a  provision  that  in  the  event  of  the  vendor  not  producing 
documentary  evidence  of  pedigree  sufficient  to  obtain  the  registra- 
tion of  the  horse  in  Alberta  as  a  pure  bred  Percheron  before  the 
31st  December,  1907,  the  note  should  be  returned.  The  horse  in 
fact  could  not  be  registered  as  such,  and  the  note  was  in  fact  re- 
turned. The  purchaser  returned  the  horse  and  did  not  at  any 
time  offer  to  return  it. 

The  $750  note  was  negotiated  to  the  Imperial  Bank  of  Canada, 
and  the  $250  note  to  the  Merchants  Bank  of  Canada.  The  Imperial 
Bank  brought  an  action  on  the  $750  note  against  Georges,  the 
maker  of  the  note.  Georges  brought  an  action  against  Kidd  for 
damages   for   misrepresentation. 

In  the  action  by  the  Imperial  Bank,  the  bank  proved  the  assign- 
ment of  the  note  in  the  following  form:  "For  value  received  I 
assign  and  transfer  the  within  note  and  contract  and  guarantee 
endorsed  thereon,  to  the  Imperial  Bank  of  Canada,  and  waive  pre- 
sentation, notice  of  non-payment  and  protest,  and  guarantee  the 
payment  of  the  debt  represented  thereby."  This  was  endorsed  on 
the  note  and  signed  by  Kidd.  The  only  notice  of  the  assignment 
was  a  letter  written  to  Georges  by  the  bank's  solicitor,  which  read 
as  follows:  "Your  promissory  note  in  favour  of  W.  C.  Kidd,  for  $750 
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and  interest,  has  been  forwarded  to  me  for  collection  on  account 
of  the  Imperial  Bank  of  Canada.  The  amount  due  appears  in  the 
memo,  below,  which  kindly  let  me  have  at  once  and  save  further 
expense.  In  case  you  refuse  payment  you  might  let  me  have  the 
name  of  your  solicitor  whom  you  will  authorize  to  accept  service 
of  a  writ  when  same  is  issued." 

Held,  the  notes  were  not  negotiable  promissory  notes  and 
therefore  could  not  be  transferred  by  endorsement  and  delivery, 
and  the  assignee  thereof  accepted  the  same  subject  to  all  equities. 

Held,  further,  that  the  endorsement  on  the  note  above  quoted 
was  a  sufficient  assignment,  and  notwithstanding  it  appeared  that 
it  was  held  by  the  bank  as  collateral  security,  it  was  an  absolute 
assignment  on  its  face. 

Held,  further,  that  the  letter  from  the  bank's  solicitor  to  the 
maker  of  the  note  was  a  sufficient  notice  of  the  assignment,  and 
the  assignee  could,  therefore,  maintain  the  action  without  joining 
the  assignor  as  a  party  plaintiff. 

First  Natio7ial  Bank  v.  Matson.  2  Alta.  249. 

See  section  61. 

Thompson  vs.  Big  Cities  Realty  ii:  Agency  Co..  21  0.  L.  R.  394. 

To  an  action  upon  four  promissory  notes  made  by  the  defend- 
ants, an  incorporated  company,  the  defence  was  that  the  defendants 
had  received  no  money  by  way  of  loan;  that  the  notes  were  not 
binding:  that  they  were  made  without  consideration:  that  the 
plaintiff  and  one  D.  had  agreed  to  deal  together  in  real  estate,  and 
that  any  money  advanced  by  the  plaintiff  had  been  advenced  to  D., 
that  the  notes  had  been  procured  by  the  plaintiff  from  the  defen- 
dants by  conspiracy  with  D.,  under  the  representation  that  the  de- 
fendants owed  the  plaintiff;  that  the  plaintiff  and  D.  and  D.s  wife, 
having  agreed  to  purchase  and  deal  in  real  estate,  used  the  pre- 
tended loan  and  other  moneys  and  assets  of  the  defendants  for 
such  purposes;  and  the  defendants  counterclaimed  against  the 
plaintiff  and  D.  and  his  wfe,  as  defendants  by  counterclaim,  for  an 
account  of  all  moneys  wrongfully  used  by  them,  for  a  refund,  and 
for  further  and   other  relief:  — 

Held,  that  the  counterclaim  was  properly  pleaded,  and  should 
not  have  been  struck  out  at  the  trial,  either  under  Con.  Rule  261  or 
254;  it  was  not  made  to  appear  that  the  claim  and  counterclaim 
could  not  conveniently  be  tried  together. 

Held,  also,  that,  even  if  an  order  striking  out  the  counterclaim 
could  be  supported,  it  would  be  proper  to  stay  the  execution  of  the 
judgment  obtained  at  the  trial  against  the  defendants,  should  be 
investigated:  and  that  relief  should  be  given  to  the  defendants  upon 
appeal  from  the  order  striking  out  the  counterclaim,  the  judgment 
at  the  trial  in  favour  of  the  plaintiff  upon  his  claim  being  affirmed: 
and  that  judgment  to  stand  for  the  protection  quantum  valeat  of 
the  plaintiff. 

Auerhaeh  vs.  Hamilton    (1909),  19  O.  L.  R.  570  followed. 

The  notes  were  signed  with  the  name  of  the  defendant  com- 
pany, the  words  "Company"  and  "Limited,"  which  were  both  part 
of  the  name,  being  abbreviated  to  "Co."  and  "Ltd.":  — 

Held,  that  the  notes  were  signed  in  the  name  of  the  company. 

Held,  also,  that  the  plaintiff,  having  received  the  notes  in  good 
faith,  and  having  nothing  to  do  with  the  management  of  the  com- 
pany, was  not  affected  by  the  alleged  absence  of  proof  that  the 
persons  who  appeared  to  have  affixed  the  name  of  the  company  to 
tbe  notes  were  those  having  power  to  do  so. 
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Held,  also,  upon  the  evidence,  that  the  company  were  liable 
upon  the  notes. 

Thien  vs.  Bank  of  B.  Is.  A.  4  D.  L.  R.  388,  21  W.  L.  R.  192. 

The  fact  that  the  assignment  of  property  covered  by  a  lien 
note  transferred  to  a  bank,  as  security  for  money  borrowed  from 
the  bank  by  the  payee  thereof,  was  Invalid,  would  be  no  bar  to  the 
right  of  the  bank  to  recover  on  the  note  itself.     See  cases  cited. 

18.  Instrument  Payable  on  Contingency. — An  instrument  ex- 
pressed to  be  payable  on  a  contingency  is  not  a  bill,  and  the  hap- 
pening of  the  event  does  not  cure  the  defect. 

2.  Addressed  to  two  or  more  Draw^ees. — A  bill  may  be  ad- 
dressed to  two  or  more  drawees,  whether  they  are  partners  or  not, 
but  an  order  addressed  to  two  drawees  in  the  alternative,  or  to 
two  or  more  drawees  in  succession,  is  not  a  bill  of  exchange.  53 
v.,  c.  33,  ss.  6  and  11.     Eng.  ss.  6  and  11. 

Payable  ox  a  Coxtixgexcy. — A  bill  may  be  payable  on  or  at 
a  iixed  period  after  the  occurrence  of  a  specified  event  which  is 
certain  to  happen,  though  the  time  of  happening  is  uncertain;  see 
sec.  24. 

Two  OR  Moke  Dra\\-ees. — The  acceptance  of  some  one  or  more 
of  the  drawees,  but  not  of  all,  is  a  qualified  acceptance  (sec.  28). 

A  bill  may  not  be  addressed  to  two  drawees  in  succession,  or 
in  the  alternative,  but  it  may  name  a  drawee  in  case  of  need  (sec. 
32).    A  bill  may  be  made  payable  in  the  alternative  (sec.  19). 

The  acceptors  of  a  bill  can  be  liable  only  jointly,  whereas  the 
makers  of  a  note  may  be  liable  jointly  or  jointly  and  severally 
according  to  its  tenor   (sec.  179). 

Ross  vs.  Reid.  42  N.  S.  R.  232. 

Plaintiff  purchased  from  C.  a  member  of  the  firm  of  R.  &  C, 
a  quantity  of  hay,  and  gave  in  payment  therefor  his  promissory 
note,  which  C.  undertook  should  not  be  used  until  the  hay  was 
delivered.  The  hay  was  never  delivered,  and  C,  in  violation  of 
his  agreement,  indorsed  plaintiff's  note  to  T.  for  value.  An  action 
brought  by  T.  against  plaintiff  to  recover  the  amount  of  the  note 
was  defended  by  plaintiff  at  the  instance  of  R.,  who  practically 
joined  in  the  defence  and  acted  as  though  the  cause  were  his  own: 

Held,  affirming  the  judgment  of  the  trial  judge — that  plaintiff 
was  entitled  to  recover  against  R.  not  only  the  amount  of  the  note 
for  which  judgment  was  recovered  against  him,  but  the  amount 
of  the  costs  taxed  as  well. 

19.  Payer,  Draiver  or  Drawee. — A  bill  may  be  drawn  pay- 
able to,  or  to  the  order  of,  the  drawer;  or  it  may  be  drawn  pay- 
able to,  or  to  the  order  of,  the  drawee. 

2.  Tw^o  or  more  Payees. — A  bill  may  be  made  payable  to  two 
or  more  payees  jointly,  or  it  may  be  made  payable  in  the  alterna- 
tive to  one  of  two,  or  one  or  some  several  payees. 

3.  Holder  of  Office,  Payee.— A  bill  may  be  made  payable  to 
the  holder  of  an  office  for  the  time  being.  53  V..  c.  33,  ss.  5  and  7. 
Eng.  ss.  5  and  7. 
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Payable  to  or  to  the  Order  of. — Cf.  sees.  21  and  22. 

A  bill  payable  to  "   order,"  which  is  indorsed  by  the 

drawer,  is  deemed  to  be  payable  to  drawer's  order;  Chamberlain  vs. 
Young  (1893),  2  Q.  B.  206,  C.  A.  A  bill  payable  to  the  drawer's 
order  may  be  treated  either  as  a  bill  or  note:  Golcling  vs.  Water- 
Jiouse,  16  N.B.  (3  Pugs.)  313  (1876).  A  bill  payable  to  the  order 
of  the  drawee  cannot  be  enforced  until  the  acceptor  has  indorsed  it 
and  delivered  it  to  some  other  person;  Witte  vs.  Williams.  8  S.  Car. 
290    (1876). 

When  a  bill  is  made  payable  in  the  alternative  to  one  or  two 
payees,  it  jidsses  bi/  the  indorsement  of  either:  Spaulding  vs.  Evans. 
2  McLean,  139    (1840). 

The  Payee. — The  provisions  of  the  Act  relating  to  a  payee 
apply,  with  the  necessary  modifications,  to  an  endorsee  under  at 
special  endorsement   (sec.  67). 

Payable  to  two  or  more  Payees,  etc. — The  Act  makes  a  ma- 
terial alteration  in  the  law  in  allowing  a  bill  to  be  made  payable 
to  persons  in  the  alternative,  unless  there  is  apparent  community 
of  interest. 


20.  Drawee  to  be  Named. — The  drawee  must  be  named  or 
otherwise  indicated  in  a  bill  with  reasonable  certainty.  53  V.,  c. 
33,  s.  6.     Eng.  s.  6. 

As  to  a  fictitious  drawee,  see  sec.  26. 
As  to  filling  up  blanks,  see  sec.  31. 

Illustrations. —  (1)  Instrument  in  the  form  of  a  bill,  but  ad- 
dressed to  no  one.  B.  writes  an  acceptance  thereon.  This  is  not  a 
bill,  and  B.  is  not  liable  as  an  acceptor.  Peto  vs.  Reynolds  (1855), 
11  Exch.  418.  Ex.  Ch.,  but  he  may  be  liable  as  the  maker  of  a  note: 
Fielder  vs.  Marshall   (1861),  30  L.  J.  C.  P.  158. 

(2)  Instrument  in  the  form  of  a  bill  payable  to  drawer's  order, 
not  containing  the  name  of  a  drawee,  but  expressed  to  be  payable 
"at  No.  1  Union  Street,  London."  B.,  who  lives  there,  accepts  it. 
This  is  a  bill,  and  B.  is  liable  as  acceptor:  Gray  vs.  Milner  (1819), 
8  Taunt.  739. 

21.  Transfer  Words. — When  a  bill  contains  words  prohibiting 
transfer,  or  indicating  an  intention  that  it  should  not  be  transfer- 
able, it  is  valid  as  between  the  parties  hereto,  but  it  is  not  negoti- 
able. 

2.  Negotiable  Bill.— A  negotiable  bill  may  be  payable  either 
to  order  or  to  bearer. 

3.  When  Payble  to  Bearer. — A  bill  is  payable  to  bearer  which 
is  expressed  to  be  so  payable,  or  on  which  the  only  or  last  endorse- 
ment is  an  endorsement  in  blank. 

4.  Certainty  of  Payee.— Where  a  bill  Is  not  payable  to  bearer, 
the  payee  must  be  named  or  otherwise  indicated  therein  with  rea- 
sonable certainty. 
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5.  Fictitious  Payee. — ^Where  the  payee  is  a  fictitious  or  non- 
existing  person,  the  bill  may  be  treated  as  payable  to  bearer.  53 
v.,  c.  33,  ss.  7  and  8.     Eng.  ss.  7  and  8. 

Payable  either  to  order  or  Bearer. — As  to  when  a  bill  is  pay- 
able to  order,  see  sec.  22. 

Where  a  bill  is  negotiable  in  its  origin,  it  continues  to  be 
negotiable  until  it  has  been,  (a)  respectively  endorsed;  or,  (b)  dis- 
charged by  payment  or  otherwise    (sec.  69). 

A  blank  endorsement  may  be  converted  by  any  holder  of  the 
bill  into  a  special  endorsement  (sec.  67). 

Payee  must  be  Named  or  otherwise  indicated  with  reason- 
able Certainty. — A  bill  may  be  made  payable  to  the  holder  of  an 
office  for  the  time  being    (sec.   19). 

The  payee  need  not  be  mentioned  by  name.  It  is  sufficient  that 
he  be  indicated  so  that  he  can  be  clearly  identified.  Extrinsic  evi- 
dence is  admissible  to  identify  the  payee  when  misnamed,  or  when 
designated  by  description  only,  but  not  to  explain  away  an  uncer- 
tainty patent  on  the  bill:  Sagres  vs.  Glyn  (1845),  8  Q.  B.  24  Ex.  Ch. 
Thus,  if  a  bill  is  payable  "to  the  order  of  the  Treasurer  of  Portu- 
gal," evidence  is  admissible  to  show  that  C.  was  the  treasurer  when 
the  bill  was  issued.  Cf.  Holmes  vs.  Jacques  (1886),  L.  R.,  1  Q.  B. 
376;  and  if  the  bill  is  payable  "to  the  order  of  J.  Smythe,"  evidence 
is  admissible  to  show  that  T.  Smith  is  the  person  intended  to  be 
described  thereby:   Willis  vs.  Barrett   (1816),  2  Stark  29.     But  if  a 

bill  be  drawn  in  the  form  "Paj' or  order,"  evidence  is  not 

admissible  to  show  that  C.  was  intended  to  be  the  payee:  R.  vs. 
Randall  (1811),  R.  &  R.  195.  In  a  New  York  case  a  note  payable 
"to  the  order  of  the  indorser"  was  held  good  as  being  payable  to 
any  holder  who  might  indorse  it:  United  States  vs.  White  (1841), 
2  Hill,  R.  59.  By  section  64,  where  the  payee  is  wrongly  designated 
or  his  name  is  mis-spelt,  he  may  endorse  the  bill  as  therein  de- 
scribed, adding,  if  he  thinks  fit.  his  proper  signature.  If  the  name 
of  the  payee  be  left  in  blank,  the  legal  holder  of  the  bill  may  fill 
up  blank.     Bagley  vs.  Ellison   (1890),  16  V.  L.  R.  263. 

Payee  a  Fictitious  or  Nox-existing  Person. — The  acceptor  of 
a  bill  by  accepting  it  is  precluded  from  denying  to  a  holder  in  due 
course  the  existence  of  the  drawer,  the  genuineness  of  his  signa- 
ture, and  his  capacity  and  authority  to  draw  the  bill,  or  the  exist- 
ence of  the  payee  and  his  capacity  to  endorse  (sec.  129).  This  was 
the  law  before  the  Act,  the  law  in  this  respect  being  based  on  the 
principle  of  estoppel.  The  genuineness  of  the  endorsement  of  the 
payee  was,  however,  a  matter  as  to  which,  except  in  one  special 
instance,  no  estoppel  prevailed.  •  This  exception  was  that  a  bill 
drawn  to  the  order  of  a  fictitious  or  non-existing  payee  might  be 
treated  as  payable  to  bearer,  but  the  estoppel  applied  only  against 
the  parties  who  at  the  time  they  became  liable  on  the  bill  were 
cognizant  of  the  fictitious  character  or  of  the  non-existence  of  the 
supposed  payee. 

Now  by  the  Act,  if  the  payee  is  a  fictitious  or  non-existing  per- 
son, the  bill  may  be  treated  by  all  persons  as  payable  to  bearer. 
"Fictitious"  means  fictitious  by  the  pretence  of  some  party  to  the 
bill.  So  if  the  drawer  really  intends  that  payment  shall  be  made 
to  the  payee,  who  is  an  existing  person  known  to  him,  the  bill  may 
not  be  treated  as  payable  to  bearer,  although  the  drawer  has  been 
induced  by  fraud  to  draw  the  bill  and  there  is  no  real  transaction 
between  the  drawer  and  the  payee  upon  which  the  bill  might  be 
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based  and  which  would  justify  the  payee  in  endorsing  the  bill.  If, 
however,  the  drawer  inserts  a  name  as  payee  without  intending  to 
represent  any  real  person  thereby,  the  bill  may  be  treated  by  all 
persons  as  payable  to  bearer.  So  also  if  the  signature  of  the  draw- 
er has  been  forged. 

See  Bank  of  England  vs.  Vagliano  (1891)  A.  C.  107;  Clutton 
vs.  Attenhorough  (1897)  A.  C.  90;  London  Life  vs.  Molsons  Bank 
(1904),  8  O.  L.  R.  238;  Vinden  vs.  Hughes  (1905),  1  K.  B.  795; 
l^orth  and  South  Wales  vs.  Macbeth  (1908)  A.  C.  137;  N.  and  S.  W. 
Bank  vs.  Irvine   (1908),  A.  C.  141;   Falconbridge,  pp.  375  et  seq. 

Buchanan   vs.  Napier.   16   Que.  K.   B.   347. 

The  assignment  of  an  hypothecary  claim  as  the  consideration 
for  the  assignees  discounting  the  note  of  a  third  party  for  the 
benefit  of  the  assignor,  creates  no  indebtedness  by  the  latter  to 
the  assignee. 

22.  Bill  Payable  to  Order,  When.— A  bill  is  payable  to  order 
which  is  expressed  to  be  so  payable,  or  which  is  expressed  to  be 
payable  to  a  particular  person  and  does  not  contain  words  prohibit- 
ing transfer  or  indicating  an  intention  that  it  should  not  be  trans 
ferable. 

2.  AVlie]!  Payable  to  Person  or  Order. — Where  a  bill,  either 
originally  or  by  endorsement,  is  expressed  to  be  payable  to  the 
order  of  a  specified  person,  and  not  to  him  or  his  order,  it  is  never- 
theless payable  to  him  or  his  order,  at  his  option.  53  V..  c.  33, 
s.  8.    Eng.  s.  8. 

If  the  acceptor  of  a  bill  payable  to  drawer  or  order  when  ac- 
cepting it  strikes  out  the  words  "or  order"  and  writes  over  his 
acceptance  the  words  "in  favor  of  drawer  only,"  the  alteration  is 
immaterial,  and  the  negotiability  of  the  bill  is  not  affected:  Decroij 
vs.  Meyer  (1890),  25  Q.  B.  D.  343,  C.  A.  affirmed  (1891)  A.  C.  520, 
H.  L.  A  t)on  made  payable  to  a  party  therein  named  is  negotiable 
though  the  words  "or  order"  are  omitted:  Desy  vs.  Daly.  3  Rev.  de 
Jur.  492    (1897). 

If  a  bill  contains  words  prohibiting  transfer  or  indicating  an 
intention  that  it  should  not  be  transferable,  it  is  valid  as  between 
the  parties,  but  it  is  not  negotiable   (sec.  21). 
Cf.  sees.  68  and  69. 

Sub-sec.  2  provides  that  a  bill  payable  "to  the  order  of  C."  is 
in  legal  effect  the  same  as  "to'  C.  or  order." 

23.  Payable  on  Demand,  wlien. — A  bill  is  payable  on  de- 
mand,— 

(a)  which  is  expressed  to  be  payable  on  demand  or  on  pre- 
sentations or — 

(h)    in  which  no  time  for  payment  is  expressed: 

2.  Endorsed  when  Overdue. — Where  a  bill  is  accepted  or  en- 
dorsed when  it  is  overdue,  it  shall,  as  regards  the  acceptor  who  so 
accepts,  or  any  endorser  who  so  endorses  it,  be  deemed  a  bill  pay- 
abl  on  demand.     53  V.,  c.  33,  s.  10,     Eng.  s.  10. 

If  a  bill  is  not  payable  on  demand,  three  days  of  grace  are  jn 
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every  case,  where  the  bill  Itself  does  not  otherwise  provide,  added 
to  the  time  of  payment  (.sec.  42).  The  effect  of  the  Act  is  that  bills 
payable  on  presentation  are  demand  drafts  and  are  not  entitled  to 
days  of  grace,  but  that  sight  drafts,  in  accordance  with  the  custom 
prevailing  in  this  country  prior  .to  the  Act,  are  entitled  to  days  of 
grace.  In  England  bills  payable  at  sight  as  well  as  those  payable 
on  presentation  are  demand  drafts  and  not  entitled  to  days  of 
grace. 

Bo7ik  of  B.  X.  A.  vs.  ^yarren   (1909)   14  0.  W.  R.  325. 

M.  had  a  bank  account  with  plaintiffs  overdrawn  $409.53.  On 
23rd  May  he  sent  from  Chicago  to  plaintiffs  at  Toronto  for  deposit 
a  cheque  for  $1,000  dated  16  ^lay.  Plaintiffs  placed  this  cheque  to 
M.'s  credit  on  the  26th  May,  shewing  a  credit  then  in  his  account 
of  $590.41.  Cheque  came  back,  defendants  having  refused  payment, 
claiming  M.  had  given  no  consideration  for  it. 

Held,  that  plaintiffs  gave  consideration,  that  there  was  no  un- 
reasonable delay  in  transmission  of  cheque  to  plaintiffs.  Judgment 
at  trial  (12  O.  W.  R.  1157)  varied.  Judgment  for  plaintiffs  for 
$1,000. 

A  bill  payable  on  demand  is  deemed  to  be  overdue  for  the  pur- 
poses of  negotiation,  when  it  appears  on  the  face  of  it  to  have  been 
in  circulation  for  an  unreasonable  length  of  time  (sec.  70).  A  de- 
mand bill  must  be  presented  for  payment  within  a  reasonable  time 
after  its  issue,  in  order  to  render  the  drawer  liable,  and  within  a 
reasonable  time  after  its  endorsement  in  order  to  render  the  in- 
dorser  liable  (sec.  86).  The  provisions  of  the  Act  applicable  to  a 
bill  payable  on  demand  apply  to  a  cheque  except  as  otherwise  pro- 
vided, in  Part  III.  (see  sec.  165).  As  to  presentment  for  payment 
of  a  note  payable  on  demand,  see  sees.  180  and  181.  As  to  present- 
ment for  acceptance,  see  sec.  75. 

A  bill  payable  otherwise  than  on  demand  is  overdue  after  the 
expiration  of  the  last  day  of  grace.  As  to  the  negotiation  of  an 
overdue  bill,  see  sec.  70. 

A  bill  may  be  accepted  when  it  is  overdue  (sec.  37). 

Northern  CroKn  Bank  vs.  International  Electric  Co.,  24  O.  L. 
R.  57. 

McDonald  vs.  Morgan.  49  N.  S.  R.  1;   22  D.  L.  R.  705. 

Where  there  has  been  no  deceit  as  to  the  actual  terms  of  the 
note,  fraud  is  not  shewn  upon  which  to  invalidate  the  sale  of  goods 
by  the  selling  agent's  representations  that  the  buyer  would  not  have 
to  pay  anything  on  the  price  until  May  1st,  while  at  the  same  time 
the  agent  obtained  the  buyer's  signature  to  a  promissory  note  ma- 
turing at  an  earlier  date,  which  note  remaining  was  in  the  posses- 
sion of  the  payee,  the  buyer  was  not  in  fact  called  upon  to  pay 
sooner. 

24.    Determinable    Future    Time — Sight — Specified    Event. — 

A  bill  is  payable  at  a  determinable  future  time,  within  the  meaning 
of  this  Act,  which  is  expressed  to  be  payable.— 

(a)  at  sight  or  at  a  fixed  period  after  date  or  sight; 

(b)  on  or  at  a  fixed  period  after  the  occurrence  of  a  speci- 
fied event  which  is  certain  to  happen,  though  the  time  of  happen- 
ing is  uncertain.  53  V.,  c.  33,  s.  11;  54-55  V.,  c.  17,  s.  1.  Eng.  s. 
11. 

Subject  to  the  provisions  of  the  Act,  when  a  bill  payable  at 
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sight  or  after  sight  is  negotiated,  the  holder  must  either  present  it 
for  acceptance  or  negotiate  it  within  a  reasonable  time  (sec.  77). 
Presentment  of  such  a  bill  for  acceptance  is  necessary  in  order  to 
fix  the  maturity  of  the  instrument   (sec.  75). 

As  to  the  due  date  of  bill  payable  as  described  in  this  section, 
see  sees.  44,  45  and  46.  See  also  sec.  150  (acceptance  for  honour). 
When  a  bill  is  not  payable  on  demand,  it  is  duly  presented  for 
payment  if  presented  on  the  day  it  falls  due  (sec.  86).  Three  days 
of  grace,  where  the  bill  itself  does  not  otherwise  provide,  are  added 
to  the  time  of  payment  as  fixed  by  the  bill,  and  the  bill  is  due  and 
payable  on  the  last  day  of  grace   (sec.  42). 

An  instrument  payable  on  a  contingency  is  not  a  bill  and  the 
happening  of  the  event  does  not  cure  the  defect   (sec.  18). 

There  is  no  limitation  as  to  length  of  time.  "If  a  bill  of  ex- 
change be  made  payable  at  never  so  distant  a  day,  if  it  be  a  day 
that  must  come,  it  is  no  objection  to  the  bill."  Per  Willies,  C.  J.,  in 
Colehan  vs.  Cooke.    Willes  396. 

See  Section  44  (2)  (3)  as  to  fixing  the  due  date  of  bills  in  or- 
dinary cases,  and  section  150  as  to  the  due  date  when  accepted  for 
honor.  "After  sight"  in  a  bill  means  after  acceptance  or  noting  for 
protest  for  non-acceptance,  i.  e..  sight  evidenced  on  the  bill. 

Among  other  things  death  has  been  held  to  be  an  event  certain 
to  happen,  and  bills  and  notes  payable  upon,  or  a  specified  time 
after  the  death  of  a  person  have  been  declared  valid,  vide  Cooke  vs. 
Colehan.  3  Str.  1217  (1742);  Roffeij  vs.  Greenu-eU  (1839),  10  A.  and 
E.  222;  but  notes  payable  "when  I  marry  X,"  Pearson  vs.  Garrett 
(1689),  4  Mod.  242,  "when  I  am  in  good  circumstances."  Ex  parte 
Tootell  (1789),  4  Ves.  372,  and  "ninety  days  after  the  dissolution  of 
partnership  between  C.  and  X.,  and  the  settling  of  the  books." 
Sackett  vs.  Palmer  (1857).  25  New  York  R,  179,  have  been  declared 
invalid.  A  bill,  however,  may  be  made  payable  at  a  particular  fair 
or  exhibition,  though  the  day  on  which  it  will  be  held  is  not 
known:    Colehan  vs.  Cooke,  supra. 

25.  Inland  Bill  Defined. — An  inland  bill  is  a  bill  which  is,  or 
on  the  face  of  it  purports  to  be, — 

(a)   both   drawn  and  payable  within  Canada;    or, 
(b)   drawn  within  Canada  upon  some  person  resident  therein. 

2.  Other  Bills. — Any  other  bill  is  a  foreign  bill. 

3.  Presumption. — Unless  the  contrary  appears  on  the  face  of 
the  bill,  the  holder  may  treat  it  as  an  inland  bill.  63  V.,  c.  33, 
s.  4.     Eng.  s.   4. 

A  foreign  bill  if  dishonoured  must  be  duly  protested  (sec.  112), 
whereas,  except  in  the  Province  of  Quebec,  it  is  not  necessary  to 
note  or  protest  an  inland  bill  (sec.  113),  notice  of  dishonour  alone 
being  sufficient. 

Where  a  foreign  note  is  dishonoured,  protest  thereof  if  un- 
necessary, except  for  the  preservation  of  the  liabilities  of  endorsers 
(sec.  187).  See  sec.  177  as  to  when  a  note  is  a  foreign  or  an  inland 
note. 

"Unless  the  contrary  appears  on  the  face  of  the  bill,"  i.e.,  un- 
less something  on  the  face  of  the  bill  indicates  that  it  is  a  foreign 
bill,  the  holder  may  treat  it  as  an  inland  bill,  although  it  does  not 
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purport  to  be   (a)   both  drawn  and  payable  within  Canada,  or   (b) 
drawn  within  Canada  upon  some  person  resident  therein. 

As  to  place  of  payment  for  purposes  of  presentment,  if  no  place 
of  payment  is  specified  in  the  bill,  see  sec.  88.  As  to  measure  of 
•damages  when  a  bill  is  dishonoured  abroad,  see  sec.  136.  As  to 
conflict  of  laws,  see  sees.  160  et  seq. 

26.  Bill  or  Note — Option. — Where  in  a  bill  drawer  and  drawee 
are  the  same  person,  or  where  the  drawee  is  a  fictitious  person 
or  a  person  not  having  capacity  to  contract,  the  holder  may  treat 
the  instrument,  at  his  option,  either  as  a  bill  of  exchange  or  as  a 
promissory  note.     53  V.,  c.  33,  s.  5.     Eng.  s.  5. 

Cf.  sec.  21  as  to  fictitious  payee. 

As  to  Incapacity  to  contract,  see  sec.  47,  which  provides  that 
capacity  to  incur  liability  as  a  party  to  a  bill  is  co-extensive  with 
capacity  to  contract. 

Presentment  for  acceptance  is  excused  where  the  drawee  is  a 
fictitious  person  or  a  person  not  having  capacity  to  contract  by 
bill  (sec.  79).  Presentment  for  payment  is  dispensed  with  where 
the  drawee  is  a  fictitious  person  (sec.  92). 

Notice  of  dishonour  is  dispensed  with  as  regards  the  drawer 
where  (a)  the  drawer  and  drawee  are  the  same  person;  (5)  the 
drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to 
contract  (sec.  107).  Notice  of  dishonour  is  dispensed  with  as  re- 
gards the  endorser,  where  the  drawee  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract,  and  the  endorser  was 
aware  of  the  fact  at  the  time  he  endorsed  the  bill  (sec.  108). 

27.  Valid  Bill— Not  dated— Statement  of  Value— Statement 
of  Place — Irregular  Date. — A  bill  is  not   invalid  by  reason  only, — 


(a)  that  it  is  not  dated; 


(a)  that  It  IS  not  dated; 

(ft)    that  it  does  not  specify  the  value  given,  or  that  any  value 

hppn    p^ivpn    thprpfnr- 


has  been  given  therefor: 


(f)  that  it  does  not  specify  the  place  where  it  is  drawn  or  the 
place  where  it  is  payable: 

((/)  that  it  is  antedated  or  postdated,  or  that  it  bears  date  on 
a  Sunday  or  other  non-juridicial  day.  53  V.,  c.  33,  ss.  3  and  13. 
Eng.  ss.  3  and  13. 

A  bill  without  a  date  is  irregular,  although  not  invalid;  such 
a  bill  is  presumed  to  be  dated  on  the  day  of  the  delivery,  Giles  vs. 
Bourne.  6  M.  &  S.  73.  As  to  filling  in  the  date  in  the  case  of  an 
undated  bill  or  acceptance,  sea  sections  30  and  31.  The  alteration 
of  the  date  is  a  material  alteration,  section  14   (6). 

In  the  case  of  an  accepted  bill  payable  to  the  drawer's  order, 
the  words  "value  received"  mean  value  received  by  the  acceptor: 
Higmore  vs.  Primrose.  5  M.  &  S.  65  (1816);  while,  in  a  bill  payable 
to  a  third  party,  they  mean  prijua  facie  value  received  by  the 
drawer;   Grant  vs.  Da  Costa   (1815).  3  M.  and  S.  351   (1815). 

If  no  place  of  payment  is  specified  the  bill  is  payable  gener- 
ally. It  may  be  payable  at  either  of  two  places  at  the  option  of  the 
holder.  Beeching  vs.  Goner.  Holt  N.  P.  C.  313  (1816).  As  to  pre- 
sentment for  payment  when  no  place  of  payment  is  specified  and 


BILLS    OF    EXCHANGE    ACT.  561 

the  address  of  the  drawee  is  not  given,  see  section  S8.  The  addition 
of,  or  change  in,  a  place  of  payment  is  a  material  alteration,  section 
146. 

Time  is  computed  on  ante-dated  or  post-dated  bills  from  the 
actual  date  they  bear,  and  the  fact  that  a  cheque  is  post-dated  does 
not  make  it  irregular  within  the  meaning  of  section  31  so  as  to 
charge  the  holder  with  equities  of  which  he  had  no  notice:  Hitch- 
cock vs.  Edicards  (1889),  60  L.  T.  N.  S.  636.  To  ante-date  a  deed  in 
order  to  defraud  a  third  party  is  a  forgery;  and  the  same  principle 
would  doubtless  apply  to  bills  and  notes  (Chalmers,  p.  34).  The 
death  of  one  of  the  parties  to  a  post-dated  bill  before  the  day  of  its 
date  does  not  prevent  title  being  derived  through  him  on  its  being 
shewn  that  it  was  post-dated;  Passmore  vs.  Xorth  (1811),  13  East 
517. 

Sunday. — If  a  bill  is  given  in  pursuance  of  a  contract  declared 
by  statute  to  be  illegal  as  being  made  on  a  Sunday  in  the  course 
of  a  man's  ordinary  calling,  it  would  be  void  as  between  the  imme- 
diate parties  and  as  to  any  person  who  takes  it  with  notice,  but  the 
mere  fact  of  its  being  dated  on  a  Sunday  would  not  be  such  notice: 
Crombie  vs.  Operlwltzer.  11  U.  C.  Q.  B.  55. 

Sec.  27  declares  that  a  bill  is  not  invalid  by  reason  only  that 
it  bears  date  on  a  Sunday.  The  Act  does  not  say  that  a  bill  made 
on  Sunday  shall  be  valid.  Such  a  bill  would  seem  to  be  affected 
with  illegality,  except  as  against  a  holder  in  due  course  (sec.  58). 
if  the  consideration  is  a  contract  forbidden  bj'  statute  to  be  made 
on  Sunday. 

28.  Snin  Certain  —  Interest  —  Instalments — Default  —  Ex- 
change.— The  sum  payable  by  a  bill  is  a  sum  certain  within  the 
meaning  of  this  Act,  although  it  is  required  to  be  paid, — 

(a)  with  interest; 

(b)  by  stated   instalments; 

(c)  by  stated  instalments,  with  a  provision  that  upon  default 
in  payment  of  any  instalment  the  whole  shall  become  due; 

id)  according  to  an  indicated  rate  of  exchange,  or  according 
to  a  rate  of  exchange  to  be  ascertained  as  directed  by  the  bill. 

2.  Figures  and  Words. — Where  the  sum  payable  is  expressed 
in  words  and  also  in  figures,  and  there  is  a  discrepancy  between 
the  two,  the  sum  denoted  by  the  words  is  the  amount  payable. 

3.  Witli  Interest. — Where  a  bill  is  expressed  to  be  payable 
with  interest,  unless  the  instrument  otherwise  provides,  interest 
runs  from  the  date  of  the  bill,  and  if  the  bill  is  undated,  from  the 
issue  thereof.     53  V.,  c.  33.  s.  9.     Eng.  s.  9. 

A  bill  or  a  note  must  be  for  the  payment  of  a  "sum  certain" 
(sees.  17  and  176). 

An  alteration  of  the  sum  payable  is  a  material  alteration  (sec. 
46.) 

With  Interest. — A  bill  for  £100  payable  "with  lawful  interest" 
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is  valid.    (Warrington  vs.  Early,  1853,  2  E.  &  B.  763). 

The  rate  of  interest  in  Canada,  whenever  any  interest  is  pay- 
able by  tlie  agreement  of  parties  or  by  law,  and  no  rate  is  fixed 
by  such  agreement  or  by  law,  is  five  per  centum  per  annum  (R.  S. 
C,  c.  120  sec.  3).     See  also  sees.  91  and  92  of  the  Bank  Act. 

See  "issue"  defined  by  section  2.  Interest  proper,  payable  by 
the  instrument  itself,  must  be  distinguished  from  interest  by  way 
of  damages,  payable  on  its  dishonour.  As  to  the  latter,  see  section 
57. 

If  a  wrong  date  is  inserted  in  a  bill  which  comes  into  the  hands 
of  a  holder  in  due  course  he  can  collect  interest  from  the  date  in- 
serted, even  if  it  be  previous  to  the  true  date  of  issue.  Sections 
30  and  31. 

Instalments. — The  instalments  may  be  either  with  or  without 
interest.  Each  instalment  is  treated  as  a  separate  bill  with  regard 
to  days  of  grace,  presentment  and  notice  of  dishonor.  A  bill  pay- 
able "by  two  equal  instalments  due  1st  January  and  1st  July"  is 
valid,  Gaskin  vs.  Davis  (1860),  2  F.  &  F.  294;  but  a  bill  payable  "by 
instalments,"  not  specifying  dates  or  amounts  or  payable  "by  equal 
instalments  to  cease  on  the  death  of  X"  would  be  invalid:  Moffat 
vs.  Edwards  (1841),  Car.  &  M.  16;  Worley  vs.  Harrison  (1835),  3 
A.  &  E.  669. 

Exchange. — Where  a  bill  is  to  be  paid  in  one  country,  and  the 
sum  is  expressed  in  the  currency  of  another,  the  amount  is  deter- 
mined according  to  the  rate  of  exchange  on  the  day  the  bill  is  pay- 
able: Hirschfield  vs.  Smith.  L.  R.  1  C.  P.  340  (1866).  A  bill  pay- 
able "at  exchange  as  per  last  indorsement,"  or  "according  to  th& 
course  of  exchange  upon  Paris,"  would  be  valid:  Cf.  Pollard  vs. 
Harries   (1803),  3  B.  and  P.  335.     Cf.  sec.  163. 

The  indorsement  of  a  rate  of  exchange  without  authority  is  a 
material  alteration  which  may  avoid  the  bill:  Hirschfield  vs.  Smithy 
supra. 

The  rule  in  sub-section  2  is  so  binding  that  when  the  figures 
in  the  margin  differ  from  the  amount  in  words,  evidence  is  inad- 
missible to  show  that  the  amount  in  figures  is  the  correct  one: 
Saunderson  vs.  Piper,  5  Bing.  N.  C.  425;  but  when  the  words  are 
not  distinct  the  figures  in  the  margin  may  be  looked  at  to  explain 
them.     Beardsley  vs.  Hill,  61  111.  354   (1871). 

29.  True  Date  Presumption. — Where. a  bill  or  an  acceptance, 
or  any  endorsement  on  a  bill,  is  dated,  the  date  shall,  unless  the 
contrary  is  proved,  be  deemed  to  be  the  true  date  of  the  drawing, 
acceptance  or  endorsement,  as  the  case  may  be.  53  V.,  c.  33,  s.  13. 
Eng.  s.  13. 

Parole  evidence  is  admissible  to  show  that  the  date  on  the  bill 
is  not  the  true  date:   Biggs  vs.  Piper.  86  Tenn.  589   (1888). 

If  a  bill  be  dated  on  an  impossible  day,  such  as  the  31st  Sep- 
tember, the  law  adopts  the  nearest  day  by  the  doctrine  of  cy  pres. 
and  the  computation  will  be  from  the  30th  September:  Wagner  vs. 
Kenner,  2  Robinson    (La)    120    (1842). 

Chaurest  vs.  Provost.  16  Que.  P.  R.  153. 

The  law  does  not  require  the  endorsement  to  be  dated;  it  does 
not  even  impose  any  penalty  for  ante-dating  or  post-dating. 

Bank  of  B.  N.  A.  vs.  McKinnon.  7  W.  W.  R.  689. 

Endorsement — dating  of — liability  of  endorsee — Bills  of  Ex- 
change Act. 
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30.  Undated  Bill  Payable  after  Date — ^Inserting  Wrong 
Date — Liability  of  Holder.— Where  a  bill  expressed  to  be  payable 
at  a  fixed  period  after  date  is  issued  undated,  or  where  the  accept- 
ance of  a  bill  payable  at  sight  or  at  a  fixed  period  after  sight  is 
undated,  any  holder  may  insert  therein  the  true  date  of  issue  or 
acceptance,  and  the  bill  shall  be  payable  accordingly:  Provided 
that,— 

(c)  where  the  holder  in  good  faith  and  by  mistake  inserts  a 
wrong  date;   and, 

(&)    in  every  case  where  a  wrong  date  is  inserted; 
if  the  bill  subsequently  comes  into  the  hands  of  a  holder  in  due 
course  the  bill  shall  not  be  voided  thereby,  but  shall  operate  and 
be  payable  as  if  the  date  so  inserted  had  been  the  true  date.     53 
v.,  c.  33,  s.  12;   54-55  V.,  c.  17,  s.  2.     Eng.  s.  12. 

See  "issue"  and  "holder"  defined  by  section  2,  "good  faith"  by 
section  3,  and  "holder  in  due  course"  by  section  56. 

This  presumption  of  authorization  to  insert  true  date  of  issue 
or  acceptance  is  now  extended,  as  regards  the  kind  of  bills  named, 
to  any  payee  or  indosee  in  possession  of  the  bill  and  to  the  bearer. 

See  section  31  for  the  general  rule  as  to  material  omission  in  a 
bill,  and  the  consequences  of  supplying  them,  and  section  146  as  to 
material  alterations. 

Where  the  acceptance  is  not  dated,  the  bill  is  presumed  to  have 
been  accepted  a  few  days  after  its  date:  Roberts  vs.  BetheJl  (1852) 
13  C.  B.  778. 

Demers  vs.  Leveille,  20  D.  L.  R.  976. 
Filling  in  blanks. 

31.  Perfecting  Bill— Autliority.— Where  a  simple  signature- 
on  a  blank  paper  is  delivered  by  the  signer  in  order  that  it  may  be 
converted  into  a  bill,  it  operates  as  a  prima  facie  authority  to  fill  it 
up  as  a  complete  bill  for  any  amount,  using  the  signature  for  that 
of  the  drawer  or  acceptor,  or  an  endorser;  and,  in  like  manner, 
when  a  bill  is  wanting  in  any  material  particular,  the  person  in; 
possession  of  it  has  a  prima  facie  authority  to  fill  up  the  omission, 
in  any  way  he  thinks  fit.     53  V.,  c-  33,  s.  20.     Eng.  s.  20. 

Sec.  30  provides  for  the  special  case  where  a  bill  payable  after 
date  is  issued  undated  or  an  acceptance  payable  at  sight  or  after 
sight  is  undated. 

Every  contract  on  a  bill,  whether  it  is  the  drawer's,  the  ac- 
ceptor's or  an  endorser's,  is  incomplete  and  revocable  until  delivery 
of  the  instrument  in  order  to  give  effect  thereto  (sec.  39,  cf.  sees. 
40  and  41). 

Delivery  means  transfer  of  possession,  actual  or  constructive, 
from  one  person  to  another    (sec.  2). 

The  simple  signature  on  a  blank  paper  must  be  delivered  by 
the  signer  in  order  that  it  may  be  converted  into  a  bill,  and  a  bill 
wanting  in  a  material  particular  must  be  delivered  within  the 
meaning  of  the  Act,  before  any  authority  is  implied  to  complete 
the  bill. 

36 
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Campbell  vs.  Bourque.  24  Man.  L.  R.  252;   17  D.  L.  R.  262. 

An  action  cannot  be  maintained,  even  by  a  subsequent  holder 
without  notice  of  the  fraud,  as  against  the  person  who  a  blank 
printed  form  of  promissory  note  and  delivers  it  to  another  as  cus- 
todian only  and  without  any  authority  to  fill  up  the  blank  or  to 
make  himself  payee  or  to  get  an  advance  or  borrow  money  on  the 
note,  where  the  custodian  held  the  same  as  promoter  of  a  proposed 
company  which  when  organized  was  to  become  the  payee  as  con- 
sideration for  the  signer's  stock  subscription  and  where  the  ,">ro- 
moter  fraudulently  filled  up  the  note  by  making  himself  payee 
(the  company  not  having  been  incorporated)  and  making  the  note 
payable  in  60  davs. 

Bell  vs.  Schultz.  4  D.  L.  R.  400,  21  W.  L.  R.  408. 
A  vendor   may,   after  the   execution  and  delivery  of  a  lien  note 
from  which  his  name  was  omitted,  given  for  personalty  purchased 
at  an  auction  sale,  the  terms  of  which  required  such  a  note  to  be 
given,  insert  his  name  in  the  blank  space  intended  therefor. 

Sec.  31  is  inapplicable  to  a  document  which  has  not  been  de- 
livered in  order  that  it  may  he  converted  into  a  bill.  So  if  a  person 
hands  his  agent  a  blank  form  of  note  signed  by  him,  to  be  used  by 
the  agent  in  case  he  is  instructed  by  the  principal  at  some  future 
time,  the  principal  is  not  liable  if  the  agent  without  authority  fills 
in  and  negotiates  the  note.  Smith  vs.  Prosser  (1907),  2  K.  B.  735, 
distinguishing  Lloyd's  Bank  vs.  Cooke   (1907),  1  K.  B.  794. 

Eraser  vs.  Ekstroin   (1899),  6  Terr.  L.  R.  464. 

Note  signed  in  blank  by  defendant,  and  in  error,  filled  out  for 
more  than  his  debt.     Plaintiffs  were  innocent  holders. 

H'^ld.  this  constituted  an  equity  to  which  the  note  was  subject; 
plaintiffs  could  not  recover  more  than  could  the  payee,  but  owing 
to  the  defences  set  up  they  were  given  costs.  This,  notwithstand- 
ing section  20,  sub-sec.  1,  and  section  30,  sub-sec.  of  the  Bills  of 
Exchange  Act,  1890. 

Broun  vs.  Chamberlain.  2  D.  L.  R.  918,  3  0.  W.  N.  569. 

Blank  note  filled  up  and  used  for  unauthorized  purposes.  De- 
cision as  to  liability  of  maker. 

Bacon  vs.  Decarie.  34  Que.  S.  C.  103. 

A  party  who  signs  and  delivers  a  blank  paper  in  order  that  it 
may  be  converted  into  a  bill,  on  a  certain  condition,  is  liable,  for 
the  amount  of  the  bill  into  which  the  paper  is  converted,  to  the 
holder  in  whose  presence  the  conversion  or  filling  in  takes  place, 
and,  o  fortiori,  to  a  subsequent  holder  in  due  course. 

Ray  vs.  Wilson,  24  0.  L.  R.  122,  19  0.  W.  R.  470. 

Confirmed  in  Supreme  Court.  45  Can.  S.  C.  R.  401. 

Where  a  blank  note  was  given  by  defendant  to  T.  to  be  by  him 
filled  out  only  upon  further  instructions  from  defendant,  and  T. 
filled  it  out  without  such  instructions  and  handed  it  to  plaintiff  as 
security  for  a  loan,  and  plaintiff  sued  defendant  upon  it. 

Held,  that  defendant  did  not  part  with  the  note  with  the  inten- 
tion that  it  should  then  be  converted  into  a  promissory  note  by  T., 
it  was  delivered  to  him  only  as  custodian;  the  plaintiff  could  not 
recover. 

Following  Smith  vs.  Prosser   (1907),  2  K.  B.  735. 

Hubbert  vs.  Home  Bank,  20  O.  L.  R.  651. 

Where  a  document  in  the  form  of  a  promissory  note,  but 
"wanting"  in  some  "material  particular"  is  not  "delivered"  in  order 
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that  it  may  be  converted  into  "a  promissory  note,  payment  cannot 
be  enforced  against  the  maker,"  even  by  a  holder  in  due  course, 
under  sees.  31  and  32. 

SmitJ}   vs.  Prosser   (1907),  2  K.  B.  735,  followed. 

32.  'When  to  be  Complete. — In  order  that  any  such  instru- 
ment when  completed  may  be  enforceable  against  any  person  who 
became  a  party  thereto  prior  to  its  completion,  it  must  be  filled 
up  within  a  reasonable  time,  and  strictly  in  accordance  with  the 
authority  given;  Provided,  that  if  any  such  instrument,  after 
completion,  is  negotiated  to  a  holder  in  due  course,  it  shall  be 
valid  and  effectual  for  all  purposes  in  his  hands,  and  he  may 
enforce  it  as  if  it  had  been  filled  up  within  a  reasonable  time  and 
strictly  in  accordance  with  the  authority  given. 

Ray  vs.  WiUson.  45  Can.  S.  C.  R.  401. 

W.  sent  his  agent  some  signed  blank  promissory  notes  to  be 
used  under  certain  circumstances  to  pay  for  certain  repairs  to  W.'s 
property.  The  agent  filled  in  one  and  used  it  for  his  own  purposes. 
A  holder  sued  W.  thereon.  It  was  proved  that  the  notes  were  not 
to  be  used  until  he  had  been  notified  and  authorized  their  use.  The 
trial  judge  also  found  that  the  surrounding  circumstances  were 
such  as  to  put  the  holder  on  inquiry  as  to  the  agent's  right  to  dis- 
count. 

Held,  confirming  the  trial  finding  and  the  judgment  in  appeal, 
that  (Fitzpatrick,  C.  J.,  dubitanter).  Sees.  31  and  32  of  the  Act 
did  not  apply  and  the  holder  could  not  recover. 

2.  Reasonable  Time. — Reasonable  time  within  the  meaning 
of  this  section  is  a  question  of  fact.     53  V.,  33,  s.  20.     Eng.  s.  20. 

This  section  is  supplementary  to  sec.  31. 

The  onus  of  proving  the  delivery  of  the  blank  paper  by  the 
signer  in  order  that  it  might  be  converted  into  a  bill  or  note  is  on 
the  holder.  Once  it  is  proved  that  it  was  so  delivered,  the  onus  is 
shifted,  and  it  is  then  for  the  signer  to  prove  that  it  was  not  filled 
up  within  a  reasonable  time  or  in  accordance  with  the  authority 
given. 

Extrinsic  evidence  of  all  the  material  circumstances  is  admis- 
sible to  determine  what  is  a  reasonable  time:  Hales  &  London  & 
Xorth  Western  Raihiay.  4  B.  &  S.  66.  It  is  for  the  party  seeking 
to  enforce  the  bill  to  account  for  the  delay  if  it  has  been  unusual, 
but  when  the  signer  seeks  to  escape  liability  on  the  ground  that  the 
authority  given  has  been  exceeded,  the  onus  of  proof  is  upon  him 
as  the  holder  has  prima  facie  authority  to  fill  it  up  as  he  sees  fit. 

Death  revokes  the  authority  to  fill  up  a  bill  unless  the  holder 
be  a  holder  for  value. 

The  instrument  so  taken  must  have  been  originally  delivered 
as  a  bill  or  delivered  in  an  incomplete  state  in  order  that  it  might 
be  converted  into  a  bill.  When  a  bill  or  note  is  written  aver  a 
signature  given  for  other  purposes,  the  signer  is  not  liable:  Ford 
vs.  Auger.  18  L.  C.  J.  296;  Banque  Jacques  Cartier  vs.  Lescard.  13 
Q.  L.  R.  39.  If  a  bank  acceptance  is  stolen  from  the  signer  and 
filled  up,  he  is  not  liable  to  a  holder  in  due  course:  Baxendale  vs. 
Bennett.  3  Q.  B.  D.  525.  The  liability  of  the  signer  begins  when 
the  bill  is  first  issued  complete  in  form,  and  not  when  he  signs: 
Ex  parte  Hayioard   (1871),  L.  R.  6  Ch.  546. 
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An  indorser  of  a  note  who  signs  before  the  maker  or  payee, 
and  before  the  amount  is  filled  up,  is  liable  on  the  note  as  com- 
pleted: 

Rossin  vs.  McCarthy.  7  U.  C.  Q.  B.  100   (1849). 

Ray  vs.  WiUsoii  (1910),  1  O.  W.  X.  1005,  16  0.  W.  R.  578. 
Clute,  J. 

Defendant  signed  a  note  in  blank  and  handed  it  to  his  agent 
to  be  filled  in  and  discounted  should  it  become  necessary  for  de- 
fendant to  raise  money  to  make  repairs  on  certain  property.  The 
agent  fraudulently  filled  in  the  note  for  $1,000  and  pledged  it  with 
a  bank  as  collateral  security  for  agent's  personal  account.  This 
was  done  long  after  the  note  had  been  left  with  the  agent.  Defen- 
dant never  required  to  use  the  note  for  said  repairs  and  rceived 
no  consideration. 

Held,  that  defendant  was  not  liable;  that  he  never  intended  or 
authorized  the  paper  sued  on  to  be  filled  up  as  a  promissory  note; 
that  the  circumstances  never  arose  upon  which  only  the  agent  was 
authorized  to  fill  the  same  up,  and  that  what  was  done  by  agent 
was  without  authority,  and  in  fraud  of  the  defendant;  and  that  the 
paper  sued  on  never  in  fact  by  the  defendant's  authority  became 
a  promissory  note. 

Syiiith  vs.  Prosser   (1907),  1  K.  B.  735,  followed. 

Lloyd's  Bank  vs.  Cooke   (1907),  1  K.  B.  794,  distinguished. 

Baxendale  vs.  Bennett.  3  Q.  B.  D.  525  (Lord  Bramwell)  cited. 

33.  Referee  in  Case  of  Need. — The  drawer  of  a  bill  and  any 
endorser  may  insert  therein  the  name  of  a  person,  who  shall  be 
called  the  referee  in  case  of  need,  to  whom  the  holder  may  resort 
in  case  of  need,  that  is  to  say,  in  case  the  bill  is  dishonoured  by 
non-acceptance  or  non-payment. 

2.  Option. — It  is  in  the  option  of  the  holder  to  resort  to  the 
referee  in  case  of  need  or  not,  as  he  thinks  fit.  53  V.,  c.  33,  s.  15. 
Eng.  s.  15. 

A  bill  must  be  protested  or  noted  for  protest  before  it  can  be 
presented  to  the  case  of  need   (scs.  17  and  147.  et  seq) . 

34.  Stipulations — Limiting — Waiving    Rights. — The    drawer 

of  a  bill,  and  any  endorser,  may  insert  therein  an  express  stipula- 
ticn, — 

(o)  negativing  or  limiting  his  own  liability  to  the  holder; 
(b)  waiving,  as  regards  himself,  some  or  all  of  the  holder's  duties. 
53  v.,  c.  33,  s.  16.     Eng.  s.  16. 

Compare  sections  66  and  68  as  to  conditional  and  restrictive 
indorsements.  It  has  been  held  in  the  United  States  that  an  in- 
dorser without  recourse  is  responsible  to  the  same  extent  that  a 
transferrer  by  delivery  is  fesponsible,  e.g.,  where  the  bill  is  a  forg- 
ery. Hanniim  vs.  Richardson  (1875),  21  Amer.  R.  152.  As  to  the 
ordinary  liability  of  an  indorser,  see  section  133,  and  as  to  the  lia- 
bility of  a  transferrer  by  delivery,  see  section  137.  As  to  indorse- 
ments or  guarantees  by  parties  who  have  never  been  holders,  see 
section  131. 

The  provisions  of  this  section  are  limited  to  the  drawer  or 
indorser.      An    acceptor    may    accept    conditionally,    see    section    38, 
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but  he  cannot  accept  so  as  to  make  himself  secondarily,  and  not 
primarily,  liable  on  the  bill    (Chalmers). 

(6)  waiving,  as  regards  himself,  some  or  all  of  the  holder's 
duties. 

Chalmers  gives  the  following  "illustration: — C,  the  holder  of  a 
bill,  indorses  it  to  D.,  adding  the  words  "notice  of  dishonour  waiv- 
ed." No  subsequent  party  is  obliged  to  give  notice  of  dishonour 
to  C.  Such  an  indorsement  relates  only  to  the  indorser's  liability, 
and  does  not  otherwise  affect  the  negotiation  of  the  bill. 

In  the  United  States  it  has  been  held  that  an  indorsement  in 
the  above  form  dispenses  with  the  necessity  of  notice  to  all  subse- 
quent indorsers,  Parshley  vs.  Heath  (1879).  31  Amer.  R.  246 
(Daniel,  section  1090),  but  the  English  and  Canadian  Acts  appear 
to  contemplate  the  restriction  of  the  waiver  to  the  drawer  or  in- 
dorser  who  expressly  waives  any  of  the  holder's  duties  "as  regards 
himself."     (Chalmers.) 

Rat  Portage  Lumher  Co..  Ltd..  vs.  Margulius.  24  Man.  L.  R.  230, 
15  D.  L.  R.  577. 

Where  the  endorser  of  a  promissory  note,  when  endorsing, 
waives  protest,  this  imports  waiver  of  notice  of  dishonour.  (Af- 
firmed  in   16   D.   L.   R.   477.) 


ACCEPTANCE  AND  INTERPRETATION. 

35.  Acceptance  Defined. — The  acceptance  of  a  bill  is  the  sig- 
nification by  the  drawee  of  his  assent  to  the  order  of  the  drawer. 

2.  Drawee's  Name  Wrong. — Where  in  a  bill  the  drawee  is 
wrongly  designated  or  his  name  is  misspelt,  he  may  accept  the  bill 
as  therein  described,  adding,  if  he  thinks  fit,  his  proper  signature, 
or  he  may  accept  by  his  proper  signature.  53  V.,  c.  33,  s.  17. 
Eng.  s.  17. 

The  sections  of  this  Act  which  relate  to  acceptance  do  not 
apply  to  promissory  notes;    see  sec.  186. 

Acceptance  is  defined  by  sees.  35  and  36. 
It  may  be  general  or  qualified  (sec.  38). 
The  time  of  acceptance  is  provided  for  by  sec.  37. 

As  to  acceptance  supra  protest,  see  sec.  147,  and  as  to  accept- 
ance of  bills  in  a  set,  see  sees.  158  and  159. 

The  acceptance  may  be  written  on  any  part  of  the  bill  provided 
it  is  clear  that  an  acceptance  was  intended:  Young  vs.  Glover  ,3 
Jur.  N.  S.  637  (1857).  It  need  not  be  dated,  but  it  ought  to  be 
when  the  bill  is  at  sight  or  so  many  days  after  sight.  The  drawee 
must  accept  upon  presentment  or  at  least  within  two  days  there- 
after (sections  80  and  81).  He  may  revoke  his  acceptance  at  any 
time  before  he  delivers  it  or  gives  notice  that  he  has  accepted,  but 
afterwards  his  act  is  irrevocable  (section  39).  His  liability  under 
the  acceptance  is  set  out  in  section  128.  A  promise  to  accept  is  not 
an  acceptance  and  the  acceptance  to  pay  by  another  bill  is  invalid. 
Russell  vs.  Phillips.  14  Q.  B.  891.  No  person  except  the  drawee  or 
authorized  agent  can  be  liable  as  acceptor  of  a  bill  (Steele  vs. 
McKinleij.  5  App.  Cas.  770)  save  the  referee  in  case  of  need  (sec- 
tion 43)    or   the  acceptor   for  honour    (sec.    147).    Where   a  bill   is 
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addressed  to  a  firm,  the  signature  of  one  of  the  partners  or  an 
agent  binds  the  firm  (section  131).  If  the  partner  signing  adds 
also  his  own  name,  it  is  the  acceptance  of  the  firm  and  not  of  him- 
self personally,  re  Barnard,  E wards  vs.  Barnard  (1886),  32  Ch.  D. 
447,  C.  A.;  but  if  he  accepts  simply  in  his  own  name,  he  is  person- 
ally liable  and  the  firm  is  not  bound:  Owen  vs.  Von  Oster  (1850), 
10  C.  B.  318.  If  a  partner  accepts  in  the  firm's  name  a  bill  address- 
ed to  himself,  the  firm  is  not  bound,  but  he  is  personally  liable,  as 
the  firm  name  is  merely  a  compendious  form  of  expressing  the  in- 
dividual names  or  signatures  of  all  the  partners:  Xicholls  vs.  Dia- 
mond  (1853),  9  Exch.  154.  An  agent  who  signs  a  bill  for  his 
principal  without  authority,  though  not  liable  on  the  instrument, 
may  be  liable  to  the  holder  in  an  action  for  falsely  representing 
that  he  had  authority:  West  London  Bank  vs.  Kitson  (1884),  13 
Q.  B.  D.  360,  C.  A.  A  bill  drawn  on  a  Corporation  should  be  ad- 
dressed to  the  Company  and  not  to  its  directors  or  officers,  as  it 
is  frequently  difficult  to  decide  whether  the  drawee  is  the  Company 
or  the  directors  or  officers  individually.  (See  cases  in  Maclaren.) 
A  note  or  a  bill  is  deemed  to  have  been  made,  accepted  or  indorsed 
on  behalf  of  the  company,  if  made,  accepted  or  indorsed  (a)  in  the 
name  of  the  Company  by  any  person  acting  under  the  authority 
of  the  Company,  or  (ft)  by  or  on  behalf  of  or  on  account  of  the 
Company  by  any  person  acting  under  its  authority.  The  accurate 
and  full  name  of  the  Company  is  important.  Where  a  Company 
is  "limited."  that  word  forms  a  part  of  its  name,  and  any  accept- 
ance omitting  this  does  not  bind  the  Company:  Atkins  vs.  Wardle, 
58  L.  J.  Q.  B.  377   (1889). 

Smith  vs.  Mason.  40  Que.  S.  C.  75. 

Where  the  personal  drawee  was  the  agent  of  the  United  Fire 
Agencies,  Ltd.,  a  corporation,  and  he  wrote  thereon  the  word 
"accepted"  and  signed  his  name  below,  but  with  the  following 
words  after  his  signature,  "for  the  United  Fire  Agencies,  Ltd." 
such  is  not  the  personal  acceptance  of  the  drawee  and  he  there- 
bore  incurs  no  personal  liability  thereby. 

36.  Acceptance — On  the  Bill — ^For  Money. — An  acceptance  is 
invalid  unless  it  complies  with  the  following  conditions,  namely:  — 

(a)  It  must  be  written  on  the  bill  and  be  signed  by  the  drawee; 

(b)  It  must  not  express  that  the  drawee  will  perfarm  his 
promise  by  any  other  means  than  the  payment  of  money. 

2.  Mere  Signature. — The  mere  signature  of  the  drawee  writ- 
ten on  the  bill  without  additional  words  is  a  sufficient  acceptance. 
53  v.,  c.  33,  s.  17.     Eng.  s.  17. 

Cf.  notes  to  sec.  55. 

37.  Acceptance — Before  Completion — Overdue. — A  bill  may 
be  accepted,— 

(a)  before  it  has  been  signed  by  the  drawer,  or  while  other- 
wise incomplete; 

(ft)  when  it  is  overdue,  or  after  it  has  been  dishonoured  by  a 
previous  refusal  to  accept,  or  by  non-payment. 

2.  Acceptance  after  Dishonour. — When  a  bill  payable  at 
sight    or    after    sight    is    dishonoured    by    non-acceptance,    and    the 
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drawee  subsequently  accepts  it,  the  holder,  in  the  absence  of  any 
different  agreement,  is  entitled  to  have  the  bill  accepted  as  of  the 
date  of  first  presentment  to  the  drawee  for  acceptance.  53  V.,  c.  33, 
s.  18;  54-55  V..  c.  17,  s.  3.     Eng.  s.  18. 

The  holder  may  treat  a  bill  as  dishonoured  by  non-acceptance 
if  it  turns  out  that  the  drawee  was  incompetent  to  contract. 

A  bill  accepted  when  overdue  is  payable  on  demand,  section  23 
(2).  After  a  bill  has  been  refused  acceptance,  and  notice  of  dis- 
honour has  been  given,  the  holder  may  apply  to  the  referee  in  case 
of  need  if  there  be  one  named  in  the  bill,  sction  34;  or  it  may  be 
accepted  for  honour  by  a  third  party,  section  64;  or  the  drawee 
may  change  his  mind  and  accept.  If  he  should  do  so  the  date 
from  which  time  should  run  is  fixed  by  the  sub-section  2. 

If  the  holder  took  an  acceptance  of  a  later  date  it  would  be  a 
qualified  acceptance,  and  he  would  do  so  at  his  own  risk.  (Mac- 
laren). 

Unless  the  contrary  appears  by  its  terms,  a  bill  of  exchange  is 
prima  facie  deemed  to  have  been  accepted  before  maturity  and 
within  a  reasonable  time  after  its  issue,  but  there  is  no  presump- 
tion as  to  the  exact  time  of  acceptance.  For  example,  B.  accepts, 
without  dating,  a  bill  drawn  payable  three  months  after  date.  He 
attains  his  majority  the  day  before  the  bill  matures.  This  is  prima 
facie  evidence  that  B.  occepted  it  while  an  infant:  Roberts  vs. 
Bethell  (1852),  12  C.  B.  778. 

38.  Kinds. — An  acceptance  is  either, — 
(c)   general;    or, 
(&)   qualified. 

2.  General. — A  general  acceptance  assents  without  qualifica- 
tion to  the  order  of  the  drawer. 

3.  Qualified. — A  qualified  acceptance  in  express  terms  varies 
the  effect  of  the  bill  as  drawn  and  in  particular,  an  acceptance  is 
qualified  which  is, — 

(a)  conditional,  that  is  to  say,  which  makes  payment  by  the 
acceptor  dependent  on  the  fulfilment  of  a  condition  therein  stated; 

(b)  partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of 
the  amount  for  which  the  bill  is  drawn; 

Standard  Bank  vs.  Wettlaufer,  33  0.  L.  R.  441;  23  D.  L.  R.  507. 

A  bank  receiving  a  bill  of  exchange  before  maturity,  with  know- 
ledge of  the  conditions  as  to  its  acceptance,  does  not  stand  in  the 
position  of  a  holder  in  due  course,  and  can  only  claim  on  it  by 
way  of  equitable  assignment, 

(c)  qualified  as  to  time; 

{d)  the  acceptance  of  some  one  or  more  of  the  drawees,  but 
not  of  all. 

4.  Specified  Place. — An  acceptance  to  pay  at  a  particular 
fipecified  place  is  not  on  that  account  conditional  or  qualified.  53 
v.,  c.  33,  6.  19.     Eng.  s.  19. 

If  there  are  several  drawees  and  they  do  not  all  accept,  those 
who  do  are  bound.     A  partner  may  accept  in  his  own  name  a  bill 
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addressed  to  his  firm,  and  it  is  a  valid  acceptance  for  tiiniself. 
Owen  vs.  Yon  listen.  1850,  10  C.  B.  318. 

By  section  83,  the  holder  may  refuse  to  take  a  qualified  accept- 
ance. If  he  takes  it,  he  must  give  notice  to  the  drawer  and  in- 
■dorsers,  who  may  decline  to  be  bound  by  it,  but  they  must  express 
their  dissent  within  a  reasonable  time,  or  their  acquiescence  is 
presumed.  If  no  notice  is  given,  the  drawer  and  indorsers  are  dis- 
■charged,  unless  fhey  have  authorized  the  taking  of  the  qualified 
acceptance. 

Words  importing  a  conditional  or  qualified  acceptance  will  be 
•construed  most  strongly  against  the  restriction  of  the  acceptor's 
liability,  and  to  have  effect  must  show  in  clear  and  unequivocal 
terms,  on  the  face  of  the  bill,  that  the  acceptance  is  so  qualified: 
■Smith  vs.  Virtue,  30  L.  J.  C.  P.  60.  Where  a  bill  was  payable  to 
drawer's  order  and  the  acceptor  struck  out  the  words  "or  order" 
and  wrote  over  his  acceptance  the  words  "in  favor  of  the  drawer 
■only,"  it  was  held  that  the  acceptance  was  not  qualified  and  that 
an  indorsee  could  sue  the  acceptor:  Meyer  vs.  Decroix  (1891),  App. 
Cases  520.  In  Fanshaue  vs.  Peet  (1857),  26  L.  J.  Ex.  314,  it  was 
held  that  a  mere  memorandum,'  such  as  a  wrong  due  date,  intro- 
duced into  the  acceptance,  contrary  to  the  tenor  of  the  bill,  formed 
no  part  of  the  acceptance,  and  therefore  did  not  make  it  qualified 
(Campbell's  Ruling  Cases,  Vol  IV.,  Rules  8,  9  and  10).  If  the  bill 
as  drawn  specified  a  particular  place  of  payment,  and  the  accept- 
ance names  a  different  one,  this  would  be  such  a  variance  as  would 
make  the  acceptance  a  qualified  one:  Roice  vs.  Young,  2  B.  &  B. 
165   (1820). 

Where  the  acceptance  on  a  bill  is  unconditional,  parole  evi- 
dence cannot  be  received  to  show  that  it  was  accepted  condition- 
ally:  Bradhury  vs.  Oliver,  5  U.  C.  0.  703. 

The  following  are  examples  of  conditional  acceptances:^ 

(1)  "If  a  certain  house  shall  be  finished:"  Dujrcsne  vs.  Jacques 
■Cartier  Building  Society.  5  R.  L.  235    (1873). 

(2)  "When  certain  debentures  are  sold:"  Ontario  Bank  vs. 
McArthur.  5  Man.  381    (1889). 

(3)  "When  certain  debentures  are  sold:"  Russell  vs.  Phillips. 
14  Q.  B.  891. 

As  to  partial  acceptance,  see  further  section  84. 

The  acceptor  may  vary  the  time  of  payment  named  by  the  bill, 
and  if  none  be  named  he  may  fix  a  time,  and  he  will  be  bound  by 
it:   Russell  vs.  Phillips,  supra. 

39.  WTien  Acceptance  Complete — ^Proviso. — Every  contract 
on  a  bill,  whether  it  is  the  drawer's,  the  acceptor's  or  an  endorser's, 
is  incomplete  and  revocable,  until  delivery  of  the  instrument  in 
order  to  give  effect  thereto:  Provided,  that  where  an  acceptance 
is  written  on  a  bill,  and  the  drawee  gives  notice  to,  or  according 
to  the  directions  of,  the  person  entitled  to  the  bill  that  he  has 
accepted  it,  the  acceptance  then  becomes  complete  and  irrevocable. 
53  v.,  c.  33,  s.  21.     Eng.  s.  21. 

This  section  and  sees.  40  and  41  must  be  read  together. 

The  following  sections  contain  provisions  relating  to  the  differ- 
ent "coatracts  on  a  bill." 

Sees.  130  to  133:   drawer  or  endorser; 
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Sees.  35,  38  and  128:   acceptor. 

Delivery  means  transfer  of  possession,  actual  or  constructive, 
from  one  person  to  another:   see  sec.  2,  sub-sec.  1   (f). 

The  acceptance  must  be  in  writing,  but  the  notification  may- 
be either  writen  or  verbal. 

Delivery  is  necessary  also  to  render  the  contract  of  the  maker 
or  indorser  of  a  promissory  note  complete  and  irrevocable.  The 
mailing  of  the  bill  to  the  party  to  whom  it  is  addressed  constitutes 
delivery:   Ex  parte  Cote   (1873),  L.  R.  9  Ch.  27. 

If  the  indorser  of  a  bill  or  note  delivers  it  to  his  own  agent, 
he  can  recover  it;  if  to  the  agent  of  the  indorsee,  he  cannot  recover 
it.  A  delivery  by  mistake  may  be  revoked  by  mutual  consent:  Ex 
parte  Cote,  siivra. 

DELIVERY. 

40.  Requisites — Authority — Couditional. — As  between  im- 
mediate parties,  and  as  regards  a  remote  party,  other  than  a  holder 
in  due  course,  the   delivery. — 

(a)  in  order  to  be  effectual  must  be  made  either  by  or  under 
the  authority  of  the  party  drawing,  accepting  or  endorsing,  as  the 
case  may  be; 

(6)  may  be  shown  to  have  been  conditional  or  for  a  special 
purpose  only,  and  not  for  the  purpose  of  transferring  the  property 
in  the  bill. 

Auger  vs.  McDonnell.  20  D.  L.  R.  363. 

A  promissory  note  given  to  a  company  upon  the  express  writ- 
ten conditions  not  appearing  on  the  face  of  the  note  but  in  the 
accompanying  correspondence,  that  the  note  was  for  the  purchase 
of  certain  bonds  of  the  company  and  was  to  become  null  and  void 
in  case  other  parties  did  not  purchase  a  like  amount,  is  not  thereby 
rendered  negotiable  and  may  be  recovered  in  the  hands  of  a  holder 
in  due  course  for  value  without  notice  of  the  condition  when  he 
took  the  note  although  no  bonds  were   issued. 

2.  Presumption. — If  the  bill  is  in  the  hands  of  a  holder  in  due 
course,  a  valid  delivery  of  the  bill  by  all  parties  prior  to  him,  so 
as  to  make  them  liable  to  him,  is  conclusively  presumed.  53  V.,  c. 
33,  s.  21.     Eng.  s.  21. 

Vineberg  vs.  Jones.  22  Que.,  K.  B.  128. 

The  enactment  in  sec.  40  of  the  Bills  of  Exchange  Act,  ch.  119. 
R.  S.  C.  1906,  that  "delivery  may  be  shown  to  have  been  condi- 
tional, or  for  a  special  purpose  only,  and  not  for  the  purpose  of 
transferring  the  property  in  the  bill,"  goes  no  further  than  to 
make  evidence  admissible  to  show  that  what  purports  to  be  a  com- 
plete contract,  has  never  come  into  operative  existence,  from  lack 
of  lawful  delivery.  It  does  not  vary  the  rule  of  law  that  evidence 
is  inadmissible  to  contradict  the  terms  of  a  written  instrument. 
Hence,  in  an  action  brought  on  a  promissory  note,  .by  the  payee 
against  the  maker,  the  defendant  cannot  set  up  the  defence  that  it 
was  given  conditionally,  to  secure  the  plaintiff  against  loss  from 
depreciation  of  certain  mining  stock,  and  that  the  condition  never 
arose. 
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41.  Parting  with  Possession. — Where  a  bill  is  no  longer  in 
the  possession  of  a  party  who  has  signed  it  as  drawer,  acceptor  or 
endorser,  a  valid  and  unconditional  delivery  by  him  is  presumed 
until  the  contrary  is  proved.     53  V.,  c.  33,  s.  21.     Eng.  s.  21. 

"Holder  in  due  course"  is  defined  by  sec.  56. 

The  contracts  on  a  bill  are  contracts  in  writing,  and,  subject  to 
the  provisions  of  section  40,  parole  evidence  is  not  admissible  to 
vary  the  rights  and  obligations  of  the  parties  as  appearing  upon 
the  face  of  the  instrument,  except  to  shew  (1)  that  the  date  of  the 
bill  or  note  is  not  the  true  date,  section  29,  or  (2)  that  the  delivery 
is  incomplete  and  conditional  only,  so  that  the  contract  is  not  oper- 
ative, section  41,  or  (3)  to  impeach  the  consideration  for  the  con- 
tract and  prove  its  absence,  failure  or  illegality.  XorthficM  vs. 
Lawrence,  M.  L.  R.,  7  S.  C.  148  (1891):  Abrei/  vs.  Crux.  L.  R.  5  C. 
P.  37  (1869);  or  (4)  to  show  that  the  contract  has  been  discharged 
by  payment,  release  or  otherwise:  Hamilton  vs.  Perry.  Q.  R.,  5  S.  C. 
76  (1894),  iimith  vs.  Squires  (1901).  13  Man.  R.  360;  Emerson  vs. 
Ericin,  10  B.  C.  R.  101,  but  see  section  142. 

Where  a  bill  has  been  delivered  conditionally  or  for  a  special 
purpose  only,  and  the  person  who  has  so  received  it  violates  his 
trust,  the  owner  may  recover  the  bill  or  its  amount  from  such  per- 
son or  anyone  who  has  taken  it  with  notice:  MuttijloU  Seal  vs. 
Dent.  8  Moore  P.  C.  319    (1853). 

A  bill  or  note  may  be  delivered  conditionally,  and  upon  the 
happening  of  the  event  or  fulfillment  of  the  condition,  no  further 
delivery  is  necessary.  What  was  before  a  mere  paper  writing  be- 
comes a  valid  bill.  The  death  of  the  parties  liable  does  not  prevent 
the  bill  taking  effect:    Giddings  vs.  Giddings,  51  Vt.  227   (1878). 

As  between  immediate  parties,  a  contemporaneous  agreement. 
Of.  Broicn  vs.  Langlet/  (1842).  4  M.  &  Gr.  466.  or  a  subsequent  writ- 
ten agreement,  McManus  vs.  Bark  (1870),  L.  R.  5  Ex.  65,  but  not 
an  oral  agreement,  Xeic  London  Credit  Syndicate.  L.  D.  vs.  Xeale. 
C.  A.  (1898).  2  Q.  B.  487,  may  control  the  effect  of  a  bill,  subject 
to  same  conditions  as  would  be  requisite  in  an  ordinary  contract; 
but  the  mere  fact  that  a  bill  refers  to  a  collateral  writing  or  agree- 
ment which  is  conditional  in  its  terms  will  not  vitiate  the  bill  in 
the  hands  of  a  person  who  has  no  notice  of  its  contents:  Lindley 
vs.  Lacey  (1864),  34  L.  J.  C.  P.  9.  (See  English  and  American 
cases  reviewed,  Taylor  vs.  Curry   (1871),  109  ^Massachusetts  36. 

COMPUTATION    OF    TIME.    NON-JURIDICAL    DAYS   AND 
DAYS   OF  GRACE. 

42.  Computation  of  Time— Last  Day  of  Grace. — Where  a  bill 
is  not  payable  on  demand,  three  days,  called  days  of  grace,  are,  in 
every  case,  where  the  bill  itself  does  not  otherwise  provide,  added 
to  the  time  of  payment  as  fixed  by  the  bill,  and  the  bill  is  due  and 
payable  on  the  last  day  of  grace:  Provided,  that  whenever  the  last 
day  of  grace  falls  on  a  legal  holiday  or  non-juridical  day  in  the 
province  where  any  such  bill  is  payable,  then  the  day  next  follow- 
ing, not  being  a  legal  holiday  or  non-juridical  day  in  such  province, 
shall  be  the  last  day  of  grace.     53  V.,  c.  33,  s.  14.     Eng.  s.  14. 

Under  the  Act  non-business  days  are  the  same  as  legal  holi- 
days or  non-juridical  days  (sec.  2),  and  are  the  days  mentioned  in 
sec.  43. 
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Payable  ox  Demaxd. — As  to  when  a  bill  is  payable  on  demand, 
see  sec.  23.  In  Canada  sight  bills  are  not  payable  on  demand  and 
are  entitled  to  days  of  grace. 

This  section  applies  only  to  bills  payable  in  Canada.  Those 
payable  elsewhere  are  governed  as  to  their  due  date  by  the  law 
of  the  place  where  they  are  payable.     Section  160,  ss.  2    (e). 

Where  a  bill  is  payable  by  instalments,  days  of  grace  are  al- 
lowed on  each  instalment:  Oridge  vs.  Sherborne.  11  M.  &  W.  374 
(1843). 

Non-negotiable  notes  not  payable  on  demand  are  entitled  to 
days  of  grace:    Smith  vs.  Kendall.  6  T.  R.  123   (1794). 

Notice  of  Di.siioxovk  axd  Actiox. — Notice  of  dishonour  may  be 
given  at  any  time  on  the  third  day  of  grace  immediately  upon  pay- 
ment being  refused  by  the  acceptor  (sec.  98).  but  action  cannot  be 
brought  on  a  bill  until  the  following  day.     See  notes  to  sec.  95. 

43.  Non-Juridical  Days. — In  all  matters  relating  to  bills  of 
exchange,  the  following  and  no  other  shall  be  observed  as  legal 
holidays  or  non-juridical  days: 

(o)    General. — In  all  the  Provinces  of  Canada: 
Sundays; 
New  Year's  Day; 
Good  Friday; 
Easter  Monday; 
Victoria   Day; 
Dominion  Day; 
Labour   Day; 
Christmas  Day; 
The  birthday    (or  the   day  fixed  by   proclamation   for  the   cele- 
bration of  the  birthday)   of  the  reigning  sovereign; 

Any  day  appointed  by  proclamation  for  a  public  holiday,  or 
for  a  general  fast,  or  a  general  thanksgiving  throughout  Canada; 

The  day  next  following  New  Year's  Day,  Christmas  Day,  Vic- 
toria Day,  Dominion  Day,  and  the  birthday  of  the  reigning  sovereign 
when  such  days  respectively  fall  on  Sunday; 

(b)  Quebec. — In  the  province  of  Quebec  in  addition  to  the 
said  days: 

The  Epiphany, 
The  Ascension, 
All  Saints'  Day, 
Conception  Day; 

(c)  Provincial  Proclamation. — In  any  one  of  the  provinces 
of  Canada,  any  day  appointed  by  proclamation  of  the  Lieutenant 
Governor  of  such  province  for  a  public  holiday,  or  for  a  fast  or 
thanksgiving  within  the  same,  and  any  non-juridical  day  by  virtue 
of  a  statute  of  such  province.  53  V.,  c.  23,  s.  14;  56  V.,  c.  30,  s.  1; 
57-58  v.,  c.  55,  s.  2;  1  Ed.  VII.,  c.  12,  sec.  2  and  4.  Cf.  Eng.  ss.  14 
and  92. 

Cf.  notes  to  sec.  42. 
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44.  Time  of  Payment.— Where  a  bill  is  payable  at  sight,  or 
at  a  fixed  period  after  date,  after  sight,  or  after  the  happening  of  a 
specified  event,  the  time  of  payment  is  determined  by  excluding 
the  day  from  which  the  time  is  to  begin  to  run  and  by  including 
the  day  of  payment.     53  V.,  c.  33,  s.  14.     Cf.  Eng.  s.  14. 

45.  Sight  Bill. — Where  a  bill  is  payable  at  sight  or  at  a  fixed 
period  after  sight,  the  time  begins  to  run  from  the  date  of  the 
acceptance  if  the  bill  is  accepted,  and  from  the  date  of  noting  or 
protest  if  the  bill  is  noted  or  protested  for  non-acceptance,  or 
for  non-delivery.     53  V.,  c.  33,  s.  14.     Cf.  Eng.  s.  14. 

A  bill  is  payable  at  sight.  The  acceptance  bears  date  March 
1st.     The  bill  is  due  March  4th. 

The  date  is  presumed  to  be  the  true  date  unless  the  contrary 
be  proved  (sec.  29).  As  to  omission  of  date  see  sec.  30.  The  proper 
date  of  an  acceptance  after  a  previous  refusal  to  accept  is  the  date 
of  the  first  presentment  (sec.  37).  As  to  date  or  acceptance  of  a 
bill  payable  at  sight  or  after  sight,  see  sec.  80. 

A  bill  payable  after  sight  is  noted  for  non-acceptance  on  Janu- 
ary 1st.  It  is  accepted  supra  protest  on  January  5th.  The  time  of 
payment  must  be  calculated  from  January  1st    (sec.  150). 

46.  Due  Date. — Every  bill  vi'hich  is  made  payable  at  a  month 
or  months  after  date  becomes  due  on  the  same  numbered  day  of 
the  month  in  which  it  is  made  payable  as  the  day  on  which  it  is 
dated,  unless  there  is  no  such  day  in  the  month  in  which  it  is  made 
payable,  in  which  case  it  becomes  due  on  the  last  day  of  that 
month,  with  the  addition,  in  all  cases,  of  the  days  of  grace. 

2.  Month.— The  term  "month"  in  a  bill  means  the  calendar 
month.     53  V.,  c.  33,  s.  14.     Cf.  Eng.  s.   14. 

A  bill  dated  31st  January  payable  "without  grace"  one  month 
after  date  is  due  February  28th.  A  similar  note  dated  January 
1st  is  due  February  1st. 

Bills  dated  2Sth,  29th  and  30th  November,  respectively,  pay- 
able three  months  after  date,  all  fall  due  on  March  3rd,  except  in 
a  leap  year,  when  the  first  note  would  fall  due  on  March  2nd. 

CAPACITY  AND  AUTHORITY  OF  PARTIES. 

47.  Capacity  of  Parties — Corporations. — Capacity  to  incur 
liability  as  a  party  to  a  bill  is  co-extensive  with  capacity  to  con- 
tract: Provided  that  nothing  in  this  section  shall  enable  a  cor- 
poration to  make  itself  liable  as  drawer,  acceptor  or  endorser,  of  a 
bill,  unless  it  is  competent  to  it  so  to  do  under  the  law  for  the 
time  being  in  force  relating  to  such  corporation.  53  V.,  c.  33,  s. 
22.     Eng.  s.  22. 

See  notes  to  sec.  48. 

There  is  no  special  law  of  capacity  applicable  to  parties  to 
bills   and   notes.     The   rule   laid    down    by   this   section    refers  the 
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question  of  capacity  to  the  general  law  of  contracts  in  the  province 
in  which  the  transactions  upon  the  bill  take  place.  As  to  conflict 
of  laws,  see  sees.  160  et  seq. 

Imperial  Life  Ass  Co.  vs.  Audett.  5  D.  L.  R.  355. 

Applicant  for  life  insurance  who  signs  application  and  pre- 
mium note  when  drunk  and  who  later,  when  sober  receives  the 
policy  but  raises  no  objection  until  payment  of  note  is  demanded, 
will  be  estopped  from  raising  defence  of  incapacity  to  sign. 

Union  Bank  vs.  Ci'oss  and  Everard.  5  Alta.  L.  R.  489. 

Promissory  note  of  corporation — signatures— directors  held  lia- 
ble. 

Toronto  Brick  Co.  vs.  Brandon,  7  0.  W.  N.  646. 

Promissory  note — Company — settlement  of  differences  —  Evi- 
dence. 

Northern  Elec.  &  Mfg.  Co.  vs.  Kasaiv  Elec.  and  Seaborn,  29  W. 
L.  R.  582. 

The  words  "K.  Elec.  Co."  followed  by  a  dotted  line  at  the  end 
of  which  were  the  letters  "Mgr."  were  placed  on  a  promissory  note 
by  means  of  a  ubber  stamp.  Just  above  the  leters  "Mgr."  appeared 
the  name  "C.  A.  Kasow"  in  handwriting. 

Held,  that  the  note  was  that  of  the  Company,  and  that  "C.  A. 
Kasow"  was  not  liable  thereon  on  the  ground  that  the  rubber 
stamp,  coupled  with  the  handwritten  signature,  constituted  the 
signature  of  the  Company  to  the  note. 

Magratn  vs.  Cook.  8  A.  L.  R.  318;   30  W.  L.  R.  701. 

Due  negotiation  of  a  note  payable  to  a  company  is  not  proved 
by  simply  showing  that  it  is  indosed  by  an  officer  who  has  general 
authority  to  indorse,  if  no  indorsation  has  passed  to  the  Company. 

Davis  vs.  Reijnolds   (1909),  2  Sask.  R.  221. 

The  plaintiff,  the  brother  of  a  lunatic,  sold  certain  property  of 
such  lunatic  to  defendant,  taking  a  promissory  note  in  payment 
expressed  to  be  payable  to  plaintiff  for  the  lunatic.  The  note  being 
dishonoured,  plaintiff  sued  to  recover,  and  the  action  was  dismissed. 
The  plaintiff  was  then  appointed  guardian  of  the  estate  and  brought 
a  new  action  as  guardian,  but  did  not  notify  the  defendant  of  his 
appointment  or  ratify  the  transactions  occurring  prior  to  his  ap- 
pointment. 

Held,  that  if  the  note  when  given  was  not  valid,  the  plaintiff 
could  not,  upon  being  appointed  guardian,  recover  upon  it,  in  any 
event  not  unless  he  had  ratified  the  sale  and  notified  the  defendant 
of  such  ratification  and  of  his  appointment. 

48.  Effect  of  Disability  on  Holder.— Where  a  bill  is  drawn 
or  endorsed  by  an  infant,  minor,  or  corporation  having  no  capacity 
or  power  to  incur  liability  on  a  bill,  the  drawing  or  indorsement 
entitles  the  holder  to  receive  payment  of  the  bill,  and  to  enforce 
it  against  any  other  party  thereto.     53  V.,  c.  33,  s.  22.    Eng.  s.  22. 

Questions  of  capacity  are  determined  according  to  the  laws  in 
force  in  each  Province  and,  when  these  conflict,  are  governed  in 
Quebec  according  to  the  law  of  the  domicile  of  the  contracting  party 
(C.  C  .Art.  6).  The  law  of  the  other  provinces  is  not  settled.  In 
the  United  States  the  law  of  the  place  of  the  contract  is  generally 
followed  (Story  on  Conflict  of  Laws,  s.  102).  In  England  capacity 
is  perhaps  determined  according  to  the  lex  domicilii  of  the  contract- 
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ing    party     (Chalmers,    p.    61,    citing    Sottomayers   vs.   De  Barros 
(1877),  3  P.  D.  1,  at  p.  5;  C.  A.  &  Westlake,  3rd  ed.,  p.  44). 

Banque  de  St.  Jean  vs.  MoUeur,  46  Que.  S.  C.  34. 

When  a  bank  discounts  the  note  of  a  married  woman  signed 
by  her  husband  without  authority,  and  she  deposits  the  proceeds 
to  her  credit,  and  then  gives  a  power  of  attorney  to  her  husband 
to  manage  her  affairs,  and  leaves  the  deposit  under  his  control,  the 
bank  can  afterwards  recover  from  her  the  amount  of  the  promis- 
sory note,  even  if  the  husband  has  appropriated  the  amount  to  his 
own  use. 

Park  vs.  PuUiskij.  16  W.  L.  R.  475    (Alta.). 

The  plaintiffs  sued,  as  holders  in  due  course,  on  a  note  made 
by  the  defendants,  fifteen  in  number,  two  of  whom  were  infants. 
The  note  was  on  its  face  a  joint  and  several  promise  to  pay,  though 
plaintiffs  alleged  only  a  joint  liability.  Plaintiffs  were  allowed  to 
amend.  It  was  held  that  though  two  of  the  makers  were  infants, 
the  other  makers  were  liable;  that  the  plaintiff's  failure  to  show 
that  all  the  defendants  signed  the  note  did  not  preclude  the  plain- 
tiffs from  recovering  from  those  shewn  to  have  signed  it;  that  upon 
the  evidence  adduced,  the  plaintiffs  were  holders  in  due  course. 

Capacity  to  incur  liability  must  be  distinguished  from  (a) 
capacity  to  enforce  rights;  (h)  capacity  to  transfer;  and  (c)  capa- 
city to  contract  on  behalf  of  another  as  a  person  who  cannot  him- 
self be  held  liable  may  be  able  to  bind  others,  or  to  make  a  legal 
transfer  or  to  act  as  agent  when  duly  authorized. 

The  incapacity  of  one  or  more  parties  to  a  bill  in  no  way  dimin- 
ishes the  liability  of  the  other  parties  thereto:  C/.  Grey  vs.  Cooper 
(1872),  3  Dougl.  65.  Thus  the  acceptor  cannot  set  up  the  incapacity 
of  the  drawer,  section  128  (b),  the  drawer  cannot  set  up  the  in- 
capacity of  the  acceptor  or  payee,  nor  can  the  indorser  set  up  the 
incapacity  of  the  drawer  or  a  previous  indorser   (section  130). 

The  principal  classes  without  full  capacity  to  contract  are:  — 

(a)  Natural  ineapables. — Those  persons  who.  from  natural  in- 
firmity, are  entirely  incapable  of  efficienty  looking  after  their  own 
interests,  viz.:   idiots  and  lunatics. 

(b)  Temporary  ineapables.  —  This  class  includes,  minors, 
drunken  persons  and  those  whose  mental  faculties  are  impaired  for 
die  time  being  on  account  of  age,  accident  or  sickness. 

(c)  Artificial  ineapables. — Those  persons  who.  though  perfectly 
able  to  protect  their  own  interests,  are  forbidden  by  some  special 
law  from  entering  into  contracts.  This  class  includes  persons  civilly 
dead,  non-trading  corporations  and  married  women  whose  domicile 
is  in  the  Province  of  Quebec. 

Minors. — No  person  in  Canada  under  the  age  of  21  years  can 
incur  liability  on  a  bill  of  exchange  or  note  except  under  the  law 
of  the  Province  of  Quebec,  which  allows  minors  emancipated  by 
marriage  or  by  the  Court  to  sign  bills  and  notes  in  the  perform- 
ance of  all  acts  of  pure  administration  (C.  C.  Arts.  314-322),  and 
minors  engaged  in  trade  or  business  to  bind  themselves  by  bills 
and  notes  relating  to  such  trade  or  business  (Art.  323),  City  Bank 
vs.  Lafleur.  20  L.  C.  J.  131).  but  a  minor  domiciled  and  engaged  in 
business  in  Ontario  cannot  bind  himself  by  a  note  payable  in  Que- 
bec, the  law  of  Ontario  governing  as  to  his  capacity:  .Jones  vs.  Dick- 
inson. Q.  R.,  7  S.  C.  313  (1895).  A  minor  is  not  bound  on  a  bill  or 
note  given  by  him  for  necessaries,  although  he  may  be  liable  on 
the  consideration:   Ex  parte  Marquette  Re  Soltykoff  (1891),  1  Q.  B. 


BILLS    OF    EXCHANGE   ACT.  577 

313.  C.  A.,  but  the  action  cannot  be  taken  on  such  consideration 
until  after  the  clue  date  of  the  note.  If  an  adult  person  becomes 
acceptor  of  a  bill,  the  mere  fact  that  it  was  drawn  and  dated  while 
he  was  under  age  will  not  be  a  good  defence.  Chalmers  gives  the 
following  illustrations  as  to  the  liability  of  minors  (p.  62): 

(a)  B..  an  infant,  within  three  months  of  attaining  his  major- 
it}',  accepts  a  bill  payable  six  months  after  date.  He  ratifies  the 
transaction  on  attaining  the  majority,  and  the  bill  is  negotiated, 
B.  is  not  liable  on  his  acceptance;  Ex  parte  Kibble  (1875)  L.  R. 
10  Ch.  373. 

(b)  B.,  after  attaining  his  majority,  accepts  a  bill  to  pay  a  debt 
contracted  before  his  majority.  The  bill  is  indorsed  to  a  holder  in 
duf!  course.  The  holder  can  sue  B.:  Belfast  Banking  Co.  vs. 
Dohertij   (1870)    4  Ir.  L.  R.  Q.  B.  D.  124. 

(c)  B.,  after  attaining  his  majority,  accepts  a  bill  to  compro- 
mise a  joint  liability  on  a  bill  which  he  accepted  during  his  minor- 
ity. He  is  not  liable  to  a  holder  with  notice:  S7nith  vs.  King 
(1892),  2   Q.   B.   543. 

If  an  infant  be  a  party,  jointly  with  an  adult,  to  a  negotiable 
instrument,  the  owner  may  sue  the  adult  alone,  without  taking 
notice  of  the  infant:   Burgess  vs.  Merrill,  4  Taunt.  468. 

Where  an  infant  is  partner  in  a  firm,  unless,  on  coming  of  age. 
he  notifies  the  discontinuance  of  the  partnership,  he  is  liable  for 
contracts  made  by  the  firm  after  his  majority:  Good  vs.  Harrison. 
5  B.  &  Aid.  147. 

Rights  of  Minor  as  Holder  of  Bill. — A  minor  may  transfer,  or 
sue,  on  a  bill  which  he  holds,  whether  he  is  the  drawer  or  not,  for. 
though  he  is  not  bound,  other  parties  may  be  bound  to  him. 

Idiots,  Lunatics,  etc. — In  Quebec  persons  interdicted  for  imbe- 
cility, madness,  insanity  prodigality  or  drunkenness  cannot  bind 
themselves  by  bill  or  note  (C.  C.  Art.  987).  Bills  and  notes  made 
by  such  persons  when  not  interdicted  are  valid,  but  may  be  annulled 
if  injurious  to  them,  provided  their  condition  was  notorious  or 
known  to  the  other  party  at  the  same  time  of  the  execution  of  the 
instrument.    (C.  C.  Arts.  334,  335). 

In  the  other  provinces  of  the  Dominion  the  rule  is  that  the 
contract  of  a  lunatic  or  drunken  man  who,  by  reason  of  lunacy  or 
drunkenness,  is  not  capable  of  understanding  the  terms  or  forming 
a  rational  judgment  of  its  effect  upon  his  interest  is  not  void  but 
only  voidable  at  his  option,  and  this  only  if  his  state  is  known  to 
the  other  party.  Pollock  on  Contracts,  p.  91  (adopted  by  Maclaren). 
See  Robertson  vs.  Kelli/.  2  0.  R.  163  (1883);  Imperial  Loan  Co.  vs. 
Stone.  1  Q.  B.  599   (1892);   Gore  vs.  Gibson.  13  M.  &  W.  623. 

Married  Women. — A  married  woman  having  separate  property 
may  by  bill,  note  or  otherwise  bind  the  separate  property  which  she 
has  or  may  acquire  in  all  respects  as  if  she  were  feme  sole,  except 
in  the  Province  of  Quebec,  where  the  general  rule  is  that  a  wife 
cannot  contract  without  the  authorization  of  her  husband  (C.  C. 
Arts.  176.  296  and  986).  Danziger  vs.  Ritchie  8  L.  C.  J.  103  (1864); 
but  in  the  case  of  a  note  such  atithorization  is  sufficiently  proved 
by  the  indorsement  of  the  husband,  Johnson  vs.  Scott.  3  L.  N.  171 
(1880).  or  by  his  signing  a  note  as  witness  to  the  signature  of  his 
wife,  Kearney  vs.  Gervais.  R.  J.  Q.,  3  S.  C.  496.  If  the  married 
woman  is  separate  as  to  property  by  marriage  contract  (C.  C.  Art. 
1422),  or  if  she  be  granted  by  the  Court  a  separation  from  bed  and 
board  (C.  C.  Art.  210),  or  even  a  separation  as  to  property  only 
(C.  C.  Art.  177),  she  may  administer  her  own  property  and  give 
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bills  and  notes  when  necessary  for  such  administration.  If  she  is 
a  public  trader  she  may  bind  herself  without  the  authorization  of 
her  husband  for  all  that  relates  to  her  commerce,  Beaubien  vs. 
Husson.  12  L.  C.  R.  47  (1862),  and  C.  C.  Art.  179;  but  in  such  a 
case  even  a  holder  in  due  course  would  have  to  clearly  prove  that 
the  bill  was  for  an  obligation  contracted  in  the  course  of  her  trade, 
Banque  Ville  Marie  vs.  Maijrand,  Q.  R.,  10  S.  C.  460  (1897)  as  a  bill 
made  by  a  married  woman  without  authorization  is  not  "complete 
and  regular  on  the  face  of  it"  and  caveat  emptor.  A  woman  cannot 
bind  her  separate  property  in  any  contract  with  or  for  her  husband 
otherwise  than  as  being  common  as  to  property  (C.  C.  Art.  1301), 
neither  for  his  debt,  Thihaudeau  vs.  Burke,  20  R.  L.  85  (1890),  nor 
for  his  benefit,  Ricard  vs.  Banque  Rationale,  Q.  R.,  3  Q.  B.  611 
(1893)  nor  as  a  surety  for  him,  Martin  vs.  Guyot.  M.  L.  R.  1  S.  C. 
181  (1885),  nor  together  with  him,  Leclerc  vs.  Ouimet,  19  R.  L.  78 
(l5ir-0).  She  cannot  even  endorse  a  note  given  by  her  husband  for 
necessaries  for  their  common  support.  Bruneau  d-  Barnes.  25  L.  C. 
J.  245  (1880),  but  a  note  made  by  a  wife  separate  as  to  property 
in  favor  of  her  husband  and  indorsed  by  him  for  necessaries  pur- 
chased by  her  is  valid  without  proof  or  express  authority  to  her  to 
sign  the  same:  Cholet  vs.  Duplrssis.  6  L.  C.  J.  81  (1862).  A  woman 
may  incur  a  debt  or  become  surety  for  a  third  person,  with  the 
authorization  of  her  husband.  The  principles  of  Quebec  law  apply- 
ing to  the  incapacity  of  married  women  to  contract  have  always 
been  held  to  be  matters  of  public  policy.     ( Girouard  p.  59). 

A  woman  who  is  divorced,  or  whose  husband  is  civilly  dead, 
has  full  power  to  contract. 

Rights  of  Women  as  Holders  of  Bills  and  J\^otes. — If  a  married 
woman  is  the  holder  of  a  bill  or  note  she  may  sue  on  it  in  her  own 
name  except  in  Quebec,  where  the  husband  alone  can  collect  and 
sue  upon  it,  if  there  be  community  of  property  (C.  C.  Art.  1298). 
If  the  wife  is  separate  as  to  property,  it  forms  part  of  her  separate 
estate,  but  she  cannot  sue  upon  it  without  the  authorization  of  her 
husband  (C.  C.  Art.  176),  nor  can  she  validly  pass  the  authority 
in  a  bill  payable  to  her  order  without  such  authorization,  except 
as  against  an  acceptor,  drawer  or  indorser,  who  is  precluded  from 
denying  it  under  sections  128  and  130  (Maclaren).  If  the  bill  or 
note  be  given  to  a  married  woman,  marchande  publique.  in  the 
course  of  her  trade,  she  may  indorse  it  alone,  but  a  suit  for  its 
recovery  must  be  taken  in  her  name,  assisted  by  her  husband  (C.  C. 
Art.  176). 

Corporations. — Those  corporations  can  become  parties  to  notes 
and  bills  which  are  given  special  authority  to  do  so  by  their  char- 
ters or  by  the  general  laws  by  which  they  are  governed.  Also  when 
it  is  absolutely  necessary  to  enable  them  to  carry  on  their  business 
or  attain  the  objects  of  their  creation.  In  the  case  of  a  trading 
corporation  the  fact  of  incorporation  for  the  purpose  of  trade  would 
give  capacity.  In  the  case  of  non-trading  corporations,  the  power 
must  be  expressly  given,  or  there  must  be  terms  in  the  charter  wide 
enough  to  include  it  (Chalmers,  p.  64).  The  bill  of  a  company 
lacking  capacity  is,  as  regards  the  company,  incurably  bad,  for  a 
contract  ultra  vires  of  a  corporation  cannot  be  ratified.  The  capac- 
ity of  a  company  ceases  when  a  resolution  to  wind  it  up  has  been 
passed. 

Companies  incorporated  by  Letters  Patent  of  the  Dominion  or 
Provinces  of  Nova  Scotia  and  British  Columbia  are  required  to  add 
the  word  "limited"  after  the  name  on  every  bill,  note  or  cheque, 
and  if  they  fail  to  do  so  are  liable  to  a  penalty. 
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As  to  the  form  of  bills  of  corporations,  see  sec.  5.  Sec.  47  re- 
lates only  to  capacity.     Cf.  sec.  52. 

Other  Incapable  Persons. — Persons  civilly  dead  have  no  capa- 
city to  contract.  These  include  persons  in  the  Province  of  Quebec 
who  take  solemn  and  perpetual  vows  in  a  religious  community  re- 
cognized at  the  time  of  the  cession  of  Canada  to  England,  and  sub- 
sequently approved    (Art.  34  C.  C). 

49.  Forgery — Estoppel — Ratification — Recovery  of  Amount 
paid  on  a  Forged.  Cheque. — Subject  to  the  provisions  of  this  Act, 
where  a  signature  on  a  bill  is  forged,  or  placed  thereon  without 
the  authority  of  the  person  whose  signature  it  purports  to  be.  the 
forged  or  unauthorized  signature  is  wholly  inoperative,  and  no 
right  to  retain  the  bill  or  to  give  a  discharge  therefor  or  to  en- 
force payment  thereof  against  any  party  thereto  can  be  acquired 
through  or  under  that  signature,  unless  the  party  against  whom 
it  is  sought  to  retain  or  enforce  payment  of  the  bill  is  precluded 
from  setting  up  the  forgery  or  want  of  authority.     Provided  that, — 

{a)  Nothing  in  this  section  shall  affect  the  ratification  of  an 
unauthorized  signature  not  amounting  to  a  forgery; 

(ft)  if  a  cheque,  payable  to  order,  is  paid  by  the  drawee  upon  a 
forged  endorsement  out  of  the  funds  of  the  drawer,  or  is  so  paid 
and  charged  to  his  account,  the  drawer  shall  have  no  right  of 
action  against  the  drawee  for  the  recovery  back  of  the  amount 
so  paid,  nor  any  defence  to  any  claim  made  by  the  drawee  for 
the  amount  so  paid,  as  the  case  may  be,  unless  he  gives  notice  in 
writing  of  such  forgery  to  the  drawee  within  one  year  after  he  has 
acquired  notice  of  such   forgery: 

2.  Default  of  Notice.  — In  case  of  failure  by  the  drawer  to 
give  such  notice  within  the  said  period,  such  cheque  shall  be  held 
to  have  been  paid  in  due  course  as  respects  every  other  party 
thereto  or  named  therein,  w^ho  has  not  previously  instituted  pro- 
ceedings for  the  protection  of  his  rights.  53  V.,  c.  33,  s.  24.  Cf. 
Eng.  ss.  24  and  60. 

A  bill  held  under  a  forged  signature  must  be  distinguished 
from  a  bill  with  genuine  signatures  which  has  been  fraudulently 
altered  (sec.  145),  though  such  alteration  may  amount  to  the 
crime  of  forgery,  and  must  also  be  distinguished  from  a  bill,  with 
genuine  signatures,  in  which  material  omissions  have  been  filled 
up  (sec.  31). 

McLarty  vs.  Dixon.  7  0.  W.  N.  347. 

Note — joint  and  several  makers — denial  of  signatures — allega- 
tions of  fraud — effect  of  one  maker  being  relieved. 

KeUij  vs.  G.P.R.,  32  W.  L.  R.  891;   25  D  L.  R.  79. 

There  can  be  no  recovery  for  the  amount  of  wages  represented 
by  a  cheque  which  was  lost  by  the  payee  and  later  came  into  the 
possession  of  a  bank  upon  a  forged  indorsement,  where  for  the  pro 
tection  of  the  maker  the  payee  is  unable  to  deliver  possession  o 
the  cheque. 

Quebec  Bank  vs.  Frechette,  Q.  R.,  20  K.  B.  558. 
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The  payment  of  a  forged  note  does  not  give  rise  to  a  presump- 
tion against  the  person  who  has  made  such  payment  without  hav- 
ing seen  the  note,  (a)  if  he  has  reason  to  believe  that  a  genuine 
note  for  a  similar  amount  may  be  in  circulation,  and  (b)  if  he 
makes  the  forgery  known  immediately  after  having  discovered  it. 
There  is  no  want  of  diligence  on  his  part  if  before  denouncing  the 
forgery  he  waits  to  establish  the  fact  de  visit. 

Subject  to  the  Provisions  of  this  Act. — See  sec.  50  as  to  re- 
covery of  amount  paid  on  forged  endorsement  in  good  faith  and  in 
the  ordinary  course  of  business,  sec.  173  as  to  protection  of  bank 
and  drawer,  and  sec.  175  as  to  protection  of  collecting  bank,  where 
■cheque  is  crossed.  See  also  sec.  21  and  notes  as  to  fictitious  or 
non-existing  payee,  and  sec.  26  as  to  fictitious  drawee. 

Forgery  is  the  making  of  a  false  document  knowing  it  to  be 
false,  with  the  intention  that  he  shall  in  any  way  be  used  or  acted 
upon  as  genuine  to  the  prejudice  of  any  one,  and  any  person  com- 
mitting this  crime  is  liable  to  imprisonment  for  life.  The  follow- 
ing acts  have  been  decided  to  amount  to  forgery  if  done  with  fraud- 
ulent intent:  —  (1)  The  writing  by  one  man  the  name  of  another; 
<2)  writing  the  name  of  a  fictitious  person;  (3)  writing  a  man's 
own  name  with  intent  that  it  should  pass  for  another's:  (4)  filling 
up  a  blank  cheque  with  an  unauthorized  sum;  (5)  obliterating,  add- 
ing to,  or  altering  the  crossing  of  any  cheque;  (6)  altering  a  bill, 
note  or  cheque,  whether  by  addition,  subtraction,  or  substitution; 
(7)  writing  a  bill  or  note  over  a  genuine  signature,  not  given 
for  that  purpose.  Where  several  join  in  a  forgery,  each  forges  the 
whole  instrument.  The  following  acts  do  not  amount  to  forgery: 
(a)  writing  words  amounting  to  a  bill  or  note  over  the  signature 
of  another,  purposely  given;  (h)  drawing  a  bill  upon  a  person  with 
false  addition  or  description  to  that  person's  name;  and  (c)  writ- 
ing another's  name  with  or  without  the  words  "per  procuration" 
under  a  mistaken  belief  of  having  authority. 

A  forgery  cannot  be  ratified.  Merchants  Bank  vs.  Lucas.  18  S.  C. 
Can.  704,  but  a  person  whose  signature  has  been  forged  may  by  his 
conduct  be  estopped  from  denying  its  genuineness  to  an  innocent 
holder:  Union  Bajik  vs.  Farnsicorth.  19  N.  S.  82  (1882);  Scott  vs. 
Ba)ik  of  Xeir  Briinsu-ick,  31  N.  B.  21  (1891)  as  to  when  the  fact 
-of  becoming  a  party  is  an  estoppel  from  setting  up  that  the  signa- 
tures of  other  parties  thereto  are  forged  or  unauthorized.  See  as 
to  drawer,  section  130  (1)  maker  of  note,  section  185  (b);  indorser, 
section  130  (2);  acceptor,  section  128;  acceptor  for  honor,  section 
130;    fictitious  payee,  section  21    (5);    fictitious  drawee,  section  26. 

SJiatc  vs.  Connell  et  al  (1909),  7  Eastern  L.  R.  165.  (Supreme 
Court,  N.B.). 

Action  by  plaintiffs  (respondents)  as  executors  of  estate  of  F. 
to  recover  the  amount  due  on  a  promissory  note  made  by  one  G.  in 
favor  of  W.  and  endorsed  by  W.  and  the  defendants  Shaw  (appel- 
lant). The  note  is  dated  June  11,  1907,  and  is  for  $175.  Plea  that 
G.  had  forged  Shaw's  name,  the  only  question  involved  is  whether 
or  not  this  case  is  within  the  principle  laid  down  in  Ewing  vs. 
Dominion  Bank,  35  S.  C.  R.  133.  The  note  fell  due  on  :\Ionday,  July 
15.  1907,  when  a  notice  of  dishonour  was  given.  This  action  wa? 
commenced  on  August  14,  1907,  or  rather  the  summons  is  so  dated, 
but  it  was  not  issued  until  October  7.  The  defendant  did  not  re- 
pudiate his  signature  to  the  plaintiffs  until  November  26th.  Grant, 
the  maker  of  the  note,  who  is  said  to  have  forged  the  endorsement, 
was  ill  on  the  26th  of  November,  when  the  plaintiffs  first  got  notice 
of  the  forgery  and  he  continued  ill  until  December  12  when  he  died. 
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Appeal  allowed.  There  is  no  evidence  that  plaintiffs  have  been 
prejudiced  by  defendant's  silence.  Defendants  not  estopped  from 
denying  signature 

Meyers  vs.  Croic7i  Bank,  13  0.  W.  R.  533. 

Action  to  recover  $600  for  alleged  conversion  of  cheque  drawn 
by  it,  upon  defendants,  the  Imperial  Bank,  payable  to  order  of 
plaintiff  by  the  name  of  "Mrs.  B.  Cohen,"  plaintiff  on  the  date  of 
the  cheque  being  the  widow  of  B.  Cohen.  She  claimed  the  cheque 
was  stolen  from  her.  and  that  the  endorsement  "B.  Cohen"  was  a 
forgery.  The  trial  judge  gave  judgment  for  plaintiff.  An  appeal 
was  dismissed  as  to  defendant,  the  Crown  Bank,  but  allowed  as  to 
the  Imperial  Bank,  the  latter  not  being  a  joint  for  feasor. 

ThiMdeaux  vs.  Young   (1910),  8  Eastern  L.  R.  227. 

Action  by  plaintiff  against  defendant  as  indorser  of  certain 
promissory  notes.  The  plaintiffs  have  failed  to  prove  the  hand- 
writing of  the  defendant,  and  it  appears  that  the  signatures  are 
forgeries  made  by  the  son.  Etciug  vs.  Dominion  Bank,  35  S.  C.  R. 
133,  invoked  by  plaintiff,  and  urged  that  defendant  was  estopped 
from  denying  the  indorsement  because  , after  receiving  notice  of 
dishonour,  and  certain  letters  written  to  him  by  plaintiff's  solicitor 
trying  to  collect  these  notes,  he  kept  silent  and  the  plaintiffs  were 
prejudiced. 

Held,  that  there  was  no  prejudice  and  no  remedy  lost,  because 
the  maker  was  insolvent  when  the  notices  were  alleged  to  have  been 
given,  and  thereafter.  Further,  the  defendant  was  an  old  man,  88 
years  old,  a  farmer,  who  could  not  read  writing  very  well,  and  who 
thought  that  the  one  letter  he  received  related  to  another  matter 
in  which  some  years  before  he  had  been  a  surety.  The  defendant 
not  stopped  from  denying  his  signature.  Action  dismissed  with 
costs. 

The  King  vs.  Ead   (1809.  43  N.  S.  R.,  p.  53   (Court  of  Appeal). 

Forgery  of  note. 

Simon  vs.  Sinclair.  17  Man.  R.  389. 

A  person  whose  indorsement  on  a  promissory  note  has  been 
forged  is  not  estopped  from  denying  his  signature  by  the  fact  that 
he  had  allowed  judgment  to  go  against  him  by  default  in  a  previous 
action  by  the  same  plaintiff  on  an  indorsement  of  his  name  on  a 
prior  promissory  note  forged  by  the  same  person,  although  the 
former  negotiated  the  second  note  after  such  judgment. 

Ethier  vs.  Lebellc.  33  Que.  S.  C.  39. 

(1)  The  denial  of  his  signature  to  a  promissory  note,  made  on 
oath  by  a  defendant  under  Art.  208  C.  P.,  casts  upon  the  plaintiff 
the  onus  of  proving  it,  which  he  must  do  by  positive  evidence,  as 
for  any  other  matter  of  fact.  The  unsupported  opinion  of  experts 
will  not  avail  against  the  testimony  of  the  party  himself,  especially 
when  circumstances  lend  probability  to  his  denial. 

(2)  A  party  who  is  not  clearly  proved  to  have  known  of  the 
existence  of  his  forged  signature  to  a  note,  is  not  estopped  on  the 
ground  of  neglectful  standing  by  from  setting  up  the  forgery  against 
the  holder. 

Connell  vs.  S?iait\  39  N.  B.  R.   267. 

On  July  15,  1907,  defendant  received  notice  of  dishonour  of  a 
note  purporting  to  be  endorsed  by  him  and  on  October  7  this  action 
was  begun  against  him  on  the  note.  On  November  26  defendant 
notified  the  plaintiff  that  his  endorsement  was  forged  by  G.  the 
maker.  G.  died  on  December  12  following.  There  was  a  genuine 
endorsement  on  the  note  by  W.  Co.  and  W.  Co.  was  solvent:  — 
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Held,  that  the  defendant  was  not  estopped  from  denying  his 
signature  as  the  plaintiff  had  his  remedy  against  W.  Co.  and  against 
G.'s  estate,  and  the  loss  of  costs  in  tliis  action  was  not  such  damage 
as  would  ground  an  estoppel. 

Exoing  vs.  Dominion  Bank.  35  S.  C.  R.  133,  distinguished. 

Kalmet  vs.  Reiser  (1910),  13  W.  L.  R.  94,  Alberta.  (Court  of 
Appeals). 

The  plaintiff  sued  the  defendant  for  $2,000  said  to  have  been 
lent,  and  produced  two  promissory  notes  for  $1,000  each,  said  to 
have  been  written  and  signed  by  the  defendant.  The  notes  were 
signed  "Alec.  Keiser,"  but  the  defendant's  name  was  "John  Keiser." 
The  defendant  denied  the  signatures  and  swore  that  he  never  saw 
the  plaintiff  till  the  plaintiff  endeavoured  to  collect  the  money.  The 
trial  judge — there  was  no  jury — believed  the  plaintiff's,  evidence, 
which  was  corroborated  to  some  slight  extent,  and  was  of  opinion, 
from  a  comparison  made  by  himself  of  the  signatures  to  the  notes 
with  a  signature  made  by  the  defendant  in  the  witness-box,  tliat 
the  former  were  written  by  the  defendant.  He  therefore  gave 
judgment  for  the  plaintiff:  — 

Held,  Beck,  J.  dissenting,  that  the  Court  could  not,  in  these 
circumstances,  reverse  the  judgment  of  the  trial  judge,  nor  grant 
a  new  trial. 

Per  Beck.  J.,  that  in  the  absence  of  any  expert  evidence  as  to 
handwriting,  the  trial  judge  was  wrong  in  his  finding  of  the  fact  of 
the  defendant's  signature  to  the  notes,  and  that,  in  any  case,  in  the 
circumstances  disclosed  by  the  evidence,  the  trial  was  unsatisfac- 
tory because  no  such  expert  evidence  was  given;  and  there  should 
be  a  new  trial. 

A  clerk  in  one  of  the  departments  of  the  Dominion  Government 
forged  several  cheques  upon  the  Bank  account  kept  by  the  depart- 
ment with  the  defendants,  in  the  manner  set  out  in  the  judgment, 
and  deposited  the  forged  cheques  to  his  own  credit  with  other 
banks  (tliird  parties).  The  cheques  went  through  the  clearing 
house,  and  were  paid  by  the  defendants.  The  forgeries  were  not 
discovered  for  some  months;  the  clerk  who  executed  them  was  the 
person  intrusted  with  the  duty  of  checking  the  bank  account  and 
examining  the  pass  book.  In  an  action  on  behalf  of  the  Crown  to 
recover  the  amount  of  the  forged  cheques,  which  liad  been  charged 
by  the  defendants  against  the  department's  account,  the  defendants 
contended  that  the  right  to  recover  was  barred  by  the  omission  or 
neglect  by  officers  of  the  Government  of  duties  whicli  the  ordinary 
customer  owes  to  the  bank: — Held,  upon  the  evidence,  that  there 
was  no  negligence  or  carelessness  on  the  part  of  the  Crown  officers 
in  the  circumstances  preceding  the  forgeries  which  conduced  to 
their  commission.  2.  Tliat  there  is  no  contracted  obligation  on  the 
part  of  tlie  banker's  customer  to  examine  his  pass-book;  nor  in 
this  case  was  the  passing  of  the  book  to  and  fro  evidence  of  a  stated 
and  settled  account,  for  the  account  was  a  "letter  of  credit'  account, 
and  the  settlements  between  the  Crown  and  the  defendants  were 
made  by  means  of  reimbursement  cheques,  pursuant  to  sec.  58  of  the 
Audit  Act,  and  tlie  reimbursement  cheques  accepted  by  the  defend- 
ant did  not  cover  the  forgeries.  3.  But,  if  there  was  a  breach  of 
duty  or  negligence  or  omission,  it  would  not  avail  the  defendants, 
for  the  Crown  is  not  bound  by  esoppel,  nor  responsible  for  the 
negligence  or  laches  of  its  servants.  4.  The  claim  of  the  defendants 
against  the  other  banks  with  which  the  forged  cheques  were  de- 
posited was  based  upon  liability  as  indorsers,  or  upon  warranty  or 
representation   that   the   cheques   were   genuine,   or   upon   payment 
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and  receipt  of  the  proceeds  of  the  forgeries  under  mistake  of  fact:  — 
Held,  upon  the  evidence,  that  the  third  party  banks  were  not  in- 
dorsers,  and  that  there  was  no  implication  of  warranty  or  repre- 
sentation upon  which  a  claim  for  indenmity  could  be  founded. 
5.  The  rules  as  to  notice  established  in  regard  to  genuine  bills  and 
notes  are  inapplicable  to  the  case  of  mere  forgeries.  6.  The  defend- 
ants were  never  acceptors  of  any  of  the  cheques  within  the  mean- 
ing of  sec.  128  of  the  Canadian  Bills  of  Exchange  Act.  7.  A  banker 
does  not  owe  to  the  holder  of  a  cheque  the  duty  of  knowing  his  cus- 
tomer's signature,  Imperial  Bank  of  Caiiada,  vs.  Bank  of  Hamilton 
(1903),  A.  C.  49,  applied  and  followed.  8.  But  upon  the  ground  of 
estoppel  arising  from  the  payment  by  the  defendants  of  the  forged 
cheques  and  the  change  in  position  of  tlie  third  parties  which  en- 
sued, the  defendants  were  not  entitled  to  recover  against  tlie  third 
parties.  9.  And  apart  from  the  estoppel,  the  rule  that  when  one  of 
the  two  innocent  persons  must  suffer  by  the  act  of  a  third,  he  who 
has  enabled  such  third  person  to  occasion  the  loss  must  sustain  it, 
afforded  the  parties  a  defence  for,  though  they  had  credited  the 
forger's  accounts  with  the  amounts  of  the  forged  cheques  before  they 
were  presented  for  payment,  that  mistake  would  have  been  innocu- 
ous to  them,  had  it  not  been  for  the  subsequent  mistake  of  the  de- 
fendants in  honouring  those  cheques;  and  this  act  of  the  defendants 
was  the  proximate  cause  which  enabled  the  forger  to  reap  the  benefit 
of  his  frauds. 

Rex  vs.  Batik  of  Montreal,  10  0.  L.  177,  Anglin  J.;  affirmed,  11 
0.  L.  R.  595,  38  S.  C.  R.  258. 

In  Dominion  Bank  vs.  Eicing.  1904,  35  S.  C.  R.  133,  the  bank 
on  August  15th,  1900,  by  letter,  informed  the  ostensible  makers  of 
a  promissory  note  that  it  had  that  day  discounted  the  note  for  the 
payees.  The  makers'  name  had  been  forged.  They,  however,  did 
not  reply  or  inform  the  bank  of  the  forgery  until  December  10th, 
1900,  having  in  the  meanwhile  been  corresponding  witli  the  forger, 
urging  him  to  settle  the  matter.  A  large  part  of  the  proceeds  of 
the  discount  was  not  paid  out  by  the  bank  until  after  the  time  when 
they  could  have  had  notice  from  the  defendants  that  the  note  was 
a  forgery.  Held: — That  the  defendant's  silence  coupled  with  the 
resulting  damage,  estopped  them  from  denying  their  signature,  and 
that  they  were  liable  for  the  full  amount  of  the  note. 

The  principle  of  law  that  money  paid  under  mistake  of  fact 
may  be  recovered  regulates  the  dealings  with  forged  instruments. 
If  a  person  is  induced  to  discount  a  bill  by  a  signature  which  he 
afterwards  discovers  to  be  forged,  whether  he  takes  through  the 
signature  or  independently  of  it,  that  is,  whether  he  has  a  good 
title  to  the  bill  or  not,  he  may  at  once  recover  the  money  from  the 
person  who  brought  the  bill  for  discount.  So,  if  such  a  bill  was 
given  for  the  price  of  goods  or  other  consideration,  the  receiver 
might,  on  discovering  the  forgery,  at  once  sue  on  the  consideration. 

Unless  he  Gives  Notice  ix  Writing. — The  effect  of  clause  (&) 
of  the  proviso  is  that  if  a  cheque  payable  to  order  is  paid  by  the 
drawee  upon  a  forged  endorsement,  there  is  a  special  period  of 
limitation  applicable  to  the  claim  or  defence  of  the  drawer  against 
the  drawee  in  respect  of  the  payment  made,  namely,  one  year  after 
the  drawer  has  acquired  notice  of  the  forgery.  Until  the  year  ex- 
pires, the  payment  as  between  the  drawer  and  drawee  is  invalid  in 
accordance  with  the  general  rule  that  a  forged  document  is  wholly 
inoperative.  After  the  year,  the  drawer  is  concluded  as  against 
the  drawee. 

By  sub-sec.  2  the  same  period  of  limitation  is  made  applicable 
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as  respects  every  other  party  to  the  cheque  or  named  therein  who 
has  not  previously  instituted  proceedings  for  the  protection  of  his 
rights. 

Soc.  Permanente  de  Construction  d'Iberville  vs.  Longtin,  40 
Que.,  S.  C.  55. 

When  a  negotiable  note  with  a  forged  indorsement  is  discount- 
ed notice  of  dishonour  given  to  the  apparent  indorser  does  not  im- 
pose on  him  the  duty  of  making  inquiries,  disclosing  the  crime  and 
denouncing  the  forger.  And  this  obligation  does  not  arise  from 
the  provisions  of  sec.  49  of  the  Bills  of  Exchange  Act  (1906).  There- 
fore, one  who  receives  a  notice  under  the  above  circumstances  and 
takes  no  steps  to  prevent  prejudice  resulting  from  the  crime  is  not 
guilty  of  a  fault  which  makes  him  liable  to  an  action.  Cf.  Ewing 
vs.  Dominion  Bank,  35  Can.  S.  C.  R.  133. 

50.  Recovery  of  Amount  paid  on   Forged  Endorsement.— If 

a  bill  bearing  a  forged  or  unauthorized  endorsement  is  paid  in 
good  faith  and  in  the  ordinary  course  of  business,  by  or  on  behalf 
of  the  drawee  or  acceptor,  the  person  by  whom  or  on  whose 
behalf  such  payment  is  made  shall  have  the  right  to  recover  the 
amount  so  paid  from  the  person  to  whom  it  was  so  paid  or  from 
any  endorser  who  has  endorsed  the  bill  subsequently  to  the  forged 
or  unauthorized  endorsement  if  notice  of  the  endorsement  being  a 
forged  or  unauthorized  endorsement  is  given  to  each  such  subse- 
quent endorser  within  the  time  and  in  the  manner  in  this  section 
mentioned. 

2.  Rights  Over. — Any  such  person  or  endorser  from  whom  said 

amount  has  been  recovered  shall  have  the  like  right  of  recovery 
against  any  prior  endorser  subsequent  to  the  forged  or  unauthor- 
ized endorsement. 

3.  Notice  of  Forgery. — Such  notice  of  the  endorsement  being 
a  forged  or  unauthorized  endorsement  shall  be  given  within  a 
reasonable  time  after  the  person  seeking  to  recover  the  amount 
has  acquired  notice  that  the  endorsement  is  forged  or  unauthor- 
ized, and  may  be  given  or  addressed  under  this  Act.  60-61  V., 
c.  10,  s.  1,  dressed  in  the  same  way,  as  notice  of  protest  or  dis- 
honour of  a  bill  may  be  given  or  addressed  under  this  Act.  60-61 
v.,  c.  10,  s.  1.     Cf.  Eng.  s.  60. 

Cf.  notes  to  sec.  49. 

Section  50  gives  the  right  to  recover  back  the  amount  paid  from 
the  person  to  whom  it  was  paid  or  from  any  endorser  subsequent 
to  the  forged  or  unauthorized  endorsement,  but  it  confers  no  right 
of  recovery  against  an  intermediate  holder  who  may  have  trans- 
ferred the  bill,  but  who  did  not  endorse  it.  The  section  requires 
notice  of  the  forgery  or  want  of  authority  to  be  given  to  each  en- 
dorser subsequent  to  the  endorsement  in  question,  and  not  merely 
to  the  endorser  sought  to  be  charged.  The  notice  must  be  given 
within  a  reasonable  time  after  the  person  seeking  to  recover  the 
amount  has  acquired  notice  that  the  endorsement  is  forged  or  un- 
authorized, and  may  be  given  in  the  same  manner  as  notice  of  pro- 
test or  dishonour  under  the  Act. 
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As  to  "reasonable  time,"  cf.  sees.  77.  86  and  166,  where  the  same 
expression  is  used. 

The  section  does  not  affect  the  rights  or  position  of  the  drawer 
or  endorsers  prior  to  the  forged  or  unauthorized  endorsement,  they 
being  in  no  way  responsible  for  the  forgery  or  want  of  authority. 
As  a  loss  must  be  suffered  by  some  innocent  party  it  is  only  right 
that  it  should  fall  upon  him  who  by  his  negligence  or  failure  to 
enquire  was  imposed  upon,  and  who  had  it  entirely  within  his 
power  to  protect  himself  at  the  time  of  acquiring  the  bill.  This  prin- 
ciple is  applicable  to  the  first  endorser  after  the  forged  or  un- 
authorized endorsement  and  to  each  subsequent  endorsement.  But 
an  acceptor  is  in  a  different  position.  "When  a  bill  is  presented  for 
payment  he  has  no  time  to  verify  the  endorsement  and  usually  has 
no  means  of  doing  so.  He  must  pay  at  once  or  let  the  bill  go  to 
protest — and  he  is  therefore  required  only  to  act  in  good  faith  and 
in  the  ordinary  course  of  business.     Falconbridge  p.  439. 

51.  Procuration  Signature. — A  signature  by  procuration 
operates  as  notice  that  the  agent  has  but  a  limited  authority  to 
sign,  and  the  principal  is  bound  by  such  signature  only  of  the 
agent  in  so  signing  was  acting  within  the  actual  limits  of  his 
authority.     53  V.,  c.  33,  s.  25.     Eng.  s.  25. 

A  person  taking  a  bill  signed  by  procuration  ought  to  exercise 
due  caution,  and  it  would  be  only  reasonable  prudence  to  require 
the  production  of  the  authority  in  pursuance  of  which  the  bill  is 
signed. 

The  section  provides  for  the  case  of  an  instrument  which  shows 
on  its  face  that  it  is  signed  by  the  hand  of  an  agent.  Cf.  sec.  4,. 
which  provides  that  an  instrument  is  sufficiently  signed  by  a  person, 
if  his  signature  is  written  thereon  by  some  other  person  by  or  under 
his  authority. 

As  to  the  signature  of  a  corporation  and  notes  signed  on  behalf 
of  a  corporation,  see  sec.  5. 

As  to  the  form  of  signature  by  an  agent  which  is  sufficient  to 
shew  that  the  agent  is  not  to  be  personally  liable,  providing  the 
authority   is  sufficient,  see  sec.   52. 

If  C.  signs  a  bill  by  power  of  attorney  from  D.,  the  form  of 
signature  should  indicate  the  fact,  as  "D.  per  C,"  "D.  by  C,  atty.," 
"C.  p.  p.  D."  or  "per  proc.  D.  C."  7wt  "D.  p.  C."  or  "per  proc.  C.  D." 
The  two  last  forms  would  indicate  that  C.  is  the  principal  and  D.. 
the  agent. 

Where  an  agent  draws,  accepts,  makes  or  indorses  "per  pro,"' 
the  taker  of  such  a  bill  or  note  is  bound  to  inquire  as  to  the  extent 
of  the  agent's  authority.  Where  an  agent  has  authority,  the  abuse 
of  it  does  not  afford  a  bona  fide  holder  for  value.  The  apparent 
authority  is  the  real  authority:  Bryant  vs.  Quebec  Bank  (1893), 
A.  C.  170. 

Subsequent  recognition  of  an  agent's  acts  is  equivalent  to  pre- 
vious authority,  provided  the  agent,  when  he  acted,  assumed  to  act 
as  agent.     Saunderson  vs.  Griffiths.  5  B.  &  C.  909. 

Authority  to  indorse  does  not  include  authority  to  draw,  and 
vice  versa,  and  neither  amounts  to  an  authority  to  accept.  All  are, 
however,  included  in  a  power  of  general  agency:  Bryant  vs.  Quebec 
Bank  (1893).  A.  C.  179.  A  power  of  attorney  to  draw,  indorse  or 
accept  bills  does  not  authorize  the  agent  to  become  a  party  to  ac- 
commodation paper,  German  National  Bank  vs.  Studley,  1  Mo.  App.. 
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260  (1876),  but  the  principal  would  be  liable  to  a  holder  in  due 
course:   Edirards  vs.  Thomas,  66  Mo.,  469   (1877). 

A  power  of  attorney  to  administer  the  affairs  of  the  principal 
confers  no  authority  to  indorse  a  note  for  the  accommodation  of 
the  maker  even  when  such  note  is  only  a  renewal  of  another  already 
indorsed  by  the  principal.  The  indorser  of  a  note  is  entitled  to  the 
benefit  of  time  given  to  the  maker. 

Molsons'  Bank  vs.  Cooke.  Q.  R.  J.,  27  S.  C,  130. 

A  local  manager  of  an  incorporated  company,  who  was  author- 
ized only  to  indorse  cheques  for  deposit  with  the  Bank  of  British 
Columbia,  indorsed  and  cashed  at  the  Bank  of  Montreal  cheques 
payable  to  the  company  drawn  on  that  bank: — Held,  the  Bank  of 
Montreal  was  liable  to  the  company  for  the  amount  of  the  cheques 
so  cashed:  Hinton  Electric  Co.  vs.  Bank  of  Montreal,  9  B.  C.  R.,  545. 

An  agent  appointed  to  wind  up  the  business  of  a  firm  has  not 
authority  to  accept  bills  drawn  'on  the  firm:  Odell  vs.  Cormack,  19 
Q.  B.  D.  223    (1887). 

A  person  who,  without  authority,  signs  the  name  of  another  to 
a  bill,  either  simply  or  by  procuration  signatures,  is  not  liable  on 
the  instrument:  PothiU  vs.  Walter  (1832).  3  B.  &  Ad.  114.  He  would, 
however,  be  liable  for  any  loss  arising  from  the  false  representation: 
West  London  Commercial  Bank  vs.  Kitson.  13  Q.  B.  D.  362  (1884). 
If  the  alleged  principal  be  a  fictitious  or  non-existing  person,  the 
signer  is  liable  on  the  bill:  Cf.  Kelner  vs.  Baxter  (1866),  L.  R.,  2 
C.  P.  174,  and  guilty  of  forgery.     See  section  131. 

52.  Signing  in  Representative  Capacity. — Where  a  person 
signs  a  bill  as  drawer,  indorser  or  acceptor,  and  adds  words  to  his 
signature  indicating  that  he  signs  for  or  on  behalf  of  a  principal, 
or  in  a  representative  character,  he  is  not  personally  liable  there- 
on: but  the  mere  addition  to  his  signature  of  words  describing 
him  as  an  agent,  or  as  filling  a  representative  character,  does  not 
exempt  him  from  personal  liability: 

2.  Rule  for  Determining  Capacity. — In  determining  whether 
a  signature  on  a  bill  is  that  of  the  principal  or  that  of  the  agent 
by  whose  hand  it  Is  written,  the  construction  most  favourable  to 
the  validity  of  the  instrument  shall  be  adopted.  53  V.,  c.  33,  s. 
26.     Eng.  s.  26. 

Lerner  vs.  Daicson.  11  W.  L.  R.  677. 

Action  to  recover  amount  due  on  a  promissory  note.  Judgment 
for  plaintiff.  The  note  being  made  payable  to  a  trustee  does  not 
make  it  the  duty  of  the  transferee  to  investigate  the  trust. 

Held,  that  there  was  consideration,  the  shares  for  which  note 
given  having  been  allotted. 

As  to  the  suflBciency  of  the  authority  of  an  agent  to  sign  a  bill 
on  behalf  of  a  principal,  see  notes  to  sees.  4,  5  and  51.  Sec.  52  deals 
only  with  the  question  whether  the  form  of  the  signature  is  such  as 
to  render  the  principal  and  not  the  agent  liable. 

See  sec.  132  as  to  signing  a  bill  in  a  trade  or  assumed  name  or 
in  the  name  of  a  firm. 

Where  a  person  is  under  obligation  to  endorse  a  bill  in  a  repre- 
sentative capacity,  he  may  endorse  the  bill  in  such  terms  as  to 
negative  personal  liability   (sec.  61). 
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In  considering  the  question  raised  by  this  section,  one  must 
not  overlook  the  distinction  between  bills  of  exchange  and  promis- 
sory notes.  A  bill  of  exchange  is  drawn  on  the  intended  acceptor  in 
a  personal  character,  and  if  he  accepts,  he  must  do  so  in  that  char- 
acter or  not  at  all.  The  acceptance  of  a  bill  is  the  signification  by 
the  draicee  of  his  assent  to  the  order  of  the  drawer  (sec.  35).  This 
distinction  explains  many  of  the  cases  in  which  the  principal  has 
been  held  not  liable  on  a  bill,  as  not  being  the  drawee,  although 
otherwise  the  bill  has  been  sufficiently  signed  for  him  or  on  his 
behalf  bv  an  agent. 

The  principle  is  that  the  terms,  agent,  manager,  etc.,  attached 
to  a  signature  are  regarded  a  mere  desianatio  personae,  and  unless 
the  signer  sets  forth  clearly  that  he  subscribes  it  for  another  he 
is  liable:  Leadbitter  vs.  Farrow   (1816),  5  M.  &  S.  at  p.  349. 

As  to  liability  of  agent  signing  his  principal's  name  without 
authority,  see  note  to  last  section. 

Binder  vs.  Mahon.  1  D.  L.  R.  924. 
Note.     Equity  attaching  to,  in  hands  of  holder  acquiring  after 
maturity.     Renewals. 

By  section  61  (2),  a  representative  who  is  compelled  to  indorse 
may  do  so  in  such  terms  as  to  negative  personal  liability. 

The  case  of  an  executor  or  administrator  often  gives  rise  to 
difficulty.  Where  an  executor  merely  winds  up  a  transaction  com- 
menced by  the  testator  it  is  right  that  he  should  be  able  to  protect 
himself  from  personal  liability,  but  where  he  carries  on  the  busi- 
ness and  engages  in  fresh  transactions  it  is  clear  that  the  fact  that 
he  is  an  executor  will  not  enable  him  to  carry  it  on  as  a  limited 
liability  concern    (Chalmers,  p.  79). 

Authority  to  execute  and  negotiate  bills  and  notes  in  the  name 
of  the  principal  will  be  implied  from  the  appointment  to  a  particular 
clerkship  or  office  where  the  customary  duties  are  to  execute  and 
negotiate  bills  in  the  name  of  the  principal. 

Where  a  principal  has  repeatedly  recognized  or  ratified  the  act 
of  the  agent  by  payment  of  bills  or  notes,  or  in  any  other  way,  an 
implied  authority  will  be  presumed  or,  at  least  the  principle  will 
be  estopped  in  the  future  from  denying  the  authority  of  the  agent. 

Toronto  Club  vs.  Dominion  Bank:  Toronto  Club  vs.  Imperial 
Bank;  Toronto  Club  vs.  Imperial  Trusts  Co.,  25  0.  L.  R.  330  (C.  A.). 

Secretary  of  club  collected  certain  dues  by  cheques  to  the  order 
of  the  club,  endorsed  them  as  was  his  custom  in  name  of  club,  se- 
cured cash  for  them  and  retained  it. 

Held,  that  he  had  general  authority  from  the  Club  to  endorse 
cheques,  and  the  defendants  not  liable  for  his  conversion  of  them. 

He  similarly  endorsed  other  cheques  of  members  and  deposited 
them  to  his  credit  with  the  Imperial  Trusts  Co.,  his  banker,  drew 
out  the  amounts  deposited  and  dishonestly  retained  them,  restoring 
to  the  Club,  however,  a  portion  by  drawing  five  cheques  upon  the 
trust  company  and  depositing  them  to  the  club's  credit  at  its  own 
bankers. 

Held,  the  trust  company  was  negligent  in  receiving  these 
cheques,  plainly  the  property  of  the  club,  and  placing  them  to  the 
secretary's  credit  in  his  own  account.  The  trust  company  was 
privy  to  his  breach  of  trust  and  accountable  to  the  club. 

Union  Bank  of  Canada  vs.  Cross.  2  Alta.  R.  p.  3. 

A  promissory  note  signed  with  the  name  of  an  incorporated 
company,  followed  by  the  signatures  of  the  various  persons,  with 
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the  description  "Dir."  or  "Mgr.",  is  the  promissory  note  of  the 
company  and  not  of  the  persons  so  signing. 

Cra7ie  vs.  Lavoie,  22  Man.  L.  R.  330. 

Where  a  note  that  was  void  as  to  its  purported  maker,  a  non- 
existent company,  began  "we  promise"  and  was  signed  by  two  per- 
sons who  added  the  words  "president"  and  "manager"  to  their 
respective  signatures,  the  signers  were  held  individually  liable 
under  this   section. 

CONSIDERATION. 

53.  Valuable — Sufficiency — Antecedent  Debt. — Valuable  con- 
sideration or  a  bill  may  be  constituted  by, — 

(a)   any  consideration   sufficient  to  support  a  simple  contract; 
(6)   an  antecedent  debt  or  liability; 

2.  Form  of  Bill.— Such  a  debt  or  liability  is  deemed  valuable 
consideration,  whether  the  bill  is  payable  on  demand  or  at  a  future 
time.     53  V.,  c.  33,  s.  27.     Eng.  s.  27. 

"Value"  in  the  Act  means  valuable  consideration    (sec.  2). 

The  subject  of  contract  is  within  the  jurisdiction  of  the  local 
legislatures,  and  where  Provincial  laws  conflict  as  to  contracts  on 
bills  and  notes,  the  principles  governing  conflict  of  laws  will  be 
applied. 

It  was  held  by  the  Privy  Council,  in  the  case  of  McGreevy  vs. 
Russell.  56  L.  T.  N.  E.  501  (1887),  that  there  is  no  difference  be- 
tween French  (Quebec)  law  and  English  law  as  to  the  necessity 
for  a  valuable  consideration  for  the  validity  of  a  contract. 

Bank  of  B.  N.  A.  vs.  McComh.  21  Man.  R.  58,  W.  L.  R.  94. 

The  mere  existence  of  a  liability  of  a  customer  to  a  bank  on  a 
promissory  note  not  yet  due  is  not  a  suflicient  consideration,  under 
section  53  of  the  Act,  for  the  transfer  by  the  customer  to  the  bank 
of  the  promissory  note  of  a  third  party  as  collateral  security  so  as 
to  constitute  the  bank  the  holder  in  due  course  of  such  note  or  to 
give  the  bank  a  better  title  to  it  than  the  customer  had  as  against 
the  maker,  unless  there  is  evidence  that  the  note  was  transferred 
pursuant  to  a  previous  agreement  to  give  security. 

When  a  note  has  been  given  in  respect  of  an  indebtedness  in- 
curred, that  indebtedness  will  not  furnish  a  consideration  for  an- 
other simple  contract  made  during  the  currency  of  the  note,  the 
original  consideration  having  been  merged  in  the  note. 

See  this  case  cited  under  sec.  58. 

Sovereign  Bank  vs.  Mclntyre  (1909),  14  0.  W.  R.  1294,  1  O.  W. 
N.  254.  (Judgment  of  Magee,  J.,  at  trial  and  of  Divisional  Court 
(1909),  13  O.  W.  R.  509,  set  aside). 

Held,  total  failure  of  consideration  where  evidence  that  stock 
for  which  note  was  given  never  was  and  never  could  have  been 
delivered  to  defendant. 

A  consideration  sufficient  to  support  a  simple  contract  may 
consist  either  in  some  right,  interest,  profit  or  benefit  accruing  to 
the  one  party,  or  some  forbearance,  detriment,  loss  or  responsibility 
given,  suffered  or  undertaken  by  the  other:  Ciirry  vs.  Misa.  L.  R. 
10  Ex.  162  (1875).  The  payment  of  money,  however  small  the 
sum,  and  the  sale  of  goods,  however  low  the  value — if  there  is  an 
absence  of  fraud — will  enable  the  holder  to  recover  against  prior 
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parties.  The  Courts  do  not  enquire  into  the  adequacy  of  a  bona 
fide  consideration.  Jones  vs.  Gordon  (1877),  2  App.  Cas.  616  H.  L.; 
but  inadequacy  of  consideration  may  be  evidence  of  bad  faith  or 
fraud:  Simon  vs.  Cridland  (1862),  5  L.  T.  X.  S.  524.  A  cross  ac- 
ceptance, Burden  vs.  Benton  (1847),  9  Q.  B.  843;  a  forbearance  of 
the  debt  of  a  third  person,  Crears  vs.  Hunter  (1887),  19  Q.  B.  D. 
241;  the  compromise  of  a  disputed  claim,  although  it  afterwards 
appears  that  the  claim  was  wholly  unfounded.  CalUsher  vs.  Bischoff- 
sheim,  L.  R.,  5  Q.  B.  449  (1870) ;  a  promise  to  give  up  a  bill  thought 
to  be  invalid,  Smith  vs.  Smith.  13  C.  B.  N.  S.  418  (1863);  a  debt 
barred  by  the  Statute  of  Limitations,  ^^,'right  vs.  Wright.  6  Ont. 
P.  R.  295  (1876);  the  obligation  on  the  part  of  a  thief  to  restore 
stolen  property,  London  &  County  Bank  vs.  River  Plate  Bank 
(1888),  21  Q.  B.  D.  535  C.  A.;  the  obligation  to  recompense  the 
father  for  injury  done  to  his  minor  son.  Hubley  vs.  Morash.  27  N.  S. 
281  (1894),  constitute  value;  but  the  signing  of  a  deed  of  composi- 
tion, Bury  vs.  Xoicell  Q.  R..  10  S.  C.  537  (1897);  a  debt  represented 
to  be  due  though  not  really  due.  Southall  vs.  Rigg.  11  C.  B.  481 
(1851);  the  giving  up  of  a  void  note,  Coward  vs.  Hughes.  1  K.  &  J. 
443  (1855);  a  voluntary  gift  of  money.  Hill  vs.  ^yilson.  L.  R..  8  Ch. 
894  (1873);  buying  the  supposed  patent  rights  to  what  proves  not 
to  be  a  new  and  useful  invention,  Almour  vs.  Cable.  Ramsay  A.  C. 
87   (1886),  do  not  constitute  value. 

Sovereign  Bank  vs.  Clarkson.  3  0.  "W.  X.  237. 

Hamiltoti  vs.  Harvey.  20  D.  L.  R.  951. 

Defences — counterclaim   based   on   fraud — adding  parties — note. 

Snider  vs.  Snider.  7  0.  W.  N.  445. 

Promissory  notes — failure  of  consideration — legacy — will — at- 
tempted cancellation  of  note  in  writing — Bills  of  Exchange  Act — 
testamentary      intention — evidence — a     foreign      domicile — forum — 

COStF. 

Magrath  vs.  Cook,  8  A.  L.  R.  318;   30  W.  L.  R.  701. 

Due  negotiation  of  a  note  payable  to  a  company  is  not  proved 
by  simply  shewing  that  it  is  indorsed  by  an  officer  who  has  general 
authority  to  indorse,  if  no  consideration  lias  passed  to  the  com- 
pany. 

Canadian  Bank  of  Commerce  vs.  Barloic.  31  W.  L.  R.  664. 

Where  a  promissory  note  is  by  the  payee  deposited  with  a  bank 
together  with  the  usual  letter  of  hypothecation  as  collateral  secur- 
ity to  a  note  made  by  the  payee  to  the  bank — the  latter  note  not 
having  matured  at  the  time  of  such  deposit — and  the  latter  note 
matures  before  the  due  date  of  the  collateral  note  and  is  renewed 
by  the  bank — the  bank  at  that  time  not  having  notice  of  a  defect 
in  the  collateral  note — the  renewal  is  sufficient  consideration  for 
the  collateral  note. 

Union  Bank  vs.  Dodds.  22  D.  L.  R.  545;   31  W.  L.  R.  521. 

The  forbearance  of  a  creditor  under  an  arrangement  by  which 
the  debtor  was  given  a  reasonable  time  to  realize  on  securities 
owned  by  him  in  order  to  pay  the  debt,  is  a  sufficient  consideration 
to  support  an  accommodation  note  given  by  a  third  party  directly 
to  the  creditor  as  collateral  security. 

Harris  vs.  Wilson.  31  W.  L.  R.  825;   23  D.  L.  R.  86. 

A  promissory  note  given  on  account  of  an  anticipated  threshing 
bill,  on  which  no  liability  was  in  fact  incurred,  is  unenforceable  for 
failure  of  consideration  even  in  the  hands  of  a  transferee  for  value 
who  acquired  it  with  knowledge  of  its  true  conditions. 
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Calhoun  vs.  Williarns.  17  D.  L.  R.  68;   28  W.  L.  R.  236. 

In  determining  wliether  or  not  a  note  was  given  only  as  ac- 
commodation, the  inconsistency  of  the  conduct  of  the  party  denying 
that  such  was  the  case  will  be  considered  in  conjunction  with  the 
indefiniteness  and  improbability  of  the  agreement  which  he  sets 
up  in  answer. 

Tyrrell  vs.  Murphy.  30  0.  L.  R.  235;   18  D.  L.  R.  327. 

The  maker  of  a  note  cannot  set  up  the  want  of  consideration 
for  the  assignment  of  a  note  to  the  person  seeking  to  enforce  it, 
since  the  former  is  a  stranger  to  the  transaction. 

Eatilbach  vs.  Beghi.  49  N.  S.  R.  66;   21  D.  L.  R.  77. 

An  executor  suing  upon  promissory  notes  given  by  the  defen- 
dant to  the  testator  under  the  latter's  executory  agreement  for  the 
transfer  to  the  maker  of  the  note  of  certain  shares  in  a  vessel  so 
soon  as  the  note  should  be  paid,  cannot  recover  on  the  note  if  the 
testator  had  treated  the  agreement  as  non-existent,  made  no  tender 
or  offer  of  the  shares,  made  no  demand  under  the  notes,  and  had 
treated  the  defendant  as  having  no  interest  in  the  vessel  by  selling 
the  shares  in  question  without  referring  to  the  defendant. 

Graham  vs.  Brodeur  Co.,  47  Que.  S.  C.  56. 

A  defence  to  an  action  based  upon  cheques  which  alleges  that 
the  cheques  were  given  for  the  price  of  goods  part  only  of  which 
had  been  delivered,  which  apart  from  the  remainder  of  the  goods 
ordered  were  useless  to  the  purchaser  and  the  failure  to  deliver  the 
remainder  caused  to  the  latter  damages  to  an  amount  greater  than 
the  sum  claimed  is  not  a  demand  in  compensation  but  a  plea  of 
failure  of  consideration. 

Herrington  vs.  Carey,  8  O.  W.  N.  451;   9  0.  W.  N.  75. 

Illegal  consideration — promissory  note — accommodation  makers. 

Bills  of  Exchange.  Action  to  recover  on  endorsement.  Sale  of 
stock.    Third  Party  Issue. 

A  fluctuating  balance  may  form  a  consideration  for  a  bill: 
Pease  vs.  Hirst,  10  B.  &  C.  122. 

A  bill  must  not  be  expressed  to  be  given  for  a  future  considera- 
tion, for  this  would  render  it  conditional  and  invalid,  16  M.  &  W. 
146,  but  notes  given  to  an  insurance  company  for  premiums  subse- 
quently earned  are  valid:   Wood  vs.  Shaiv.  3  L.  C.  J.  169   (1858). 

Pettit  vs.  Barton.  4  0.  W.  N.  200. 

The  defence  was  that  the  note  was  given  as  evidence  of  debt 
and  for  accommodation  of  plaintiff.  Onus,  failing  to  prove  facts. 
Absence  of  consideration. 

Crane  vs.  Lavoie.  4  D.  L.  R.  175,  22  Man.  L.  R.  330. 

Delay  in  enforcing  a  claim  against  co-partners  and  permitting 
them  to  transfer  the  assets  of  the  firm  to  a  company  formed  by  them 
to  take  over  their  business,  is  a  sufficient  consideration  for  a  pro- 
missory note  to  hold  the  makers  liable,  where  the  note  was  void 
as  to  the  company  purporting  to  be  its  maker,  which  was  executed 
by  the  co-partners  as  president  and  manager  thereof.. 

Such  makers  warrant  that  the  company  actually  exists. 

McClelland  vs.  Whynot  et  al.    (1910)    8  East.  L.  R.  307    (N.S.) 

The  plaintiff  sued  defendants  on  a  promissory  note,  being  part 
of  the  consideration  for  a  sale  of  a  horse  by  plaintiff  to  defendant. 
The  making  of  the  note  and  its  dishonour  is  not  denied,  but  a 
counterclaim  is  set  up  that  the  representations  made  by  the  plain- 
tiff with  reference  to  the  age  of  the  horse  were  false  and  were  made 
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fraudulently  by  the  plaintiff  to  induce  the  defendant  to  buy  the 
horse. 

Held,  there  was  no  misrepresentation  or  warranty  by  plaintiff. 
Counterclaim  dismissed.     Judgment  for  plaintiff. 

See  also  Kaulbach  vs.  Morach,  8  East,  L.  R.  440  (N.  S.). 

Merchants  Bank  of  Canada  vs.  Thompson.  21  O.  W.  R.  740. 
3  D.  L.  R.  577. 

A  note  is  given  in  payment  of  a  premium  upon  the  maker's 
admission  into  a  partnership  with  the  payee,  which  is  actually 
formed,  though  no  term  is  fixed. 

The  subsequent  dissolution  of  the  partnership  or  the  wrongful 
expulsion  therefrom  of  the  maker  of  the  note,  does  not  involve  a 
total  failure  of  consideration  for  the  note  so  as  to  make  it  un- 
enforceable in  the  hands  of  either  the  payee  or  of  a  holder.  The 
maker  may  be  entitled,  however,  to  a  return  of  a  proportion  of  his 
premium  from  the  payee.    See  authorities  cited. 

Tew  vs.  O'Hearn.  3  D.  L.  R.  446,  3  0.  W,  N.  1116, 

A  note  is  given  for  shop  fixtures  purchased  from  the  assignee 
of  a  tenant.  The  lease  does  not  clearly  entitle  the  landlord  to  the 
fixtures  at  the  expiration  of  the  lease.  It  appears,  however,  that 
ijie  landlord  could  obtain  reformation  of  the  lease  so  as  to  entitle 
him.  There  is  a  failure  of  consideration  for  the  note.  Even  though 
no  claim  for  reformation  has  been  made  by  the  landlord. 

Ki7izie  vs.  Harper.  15  0.  L.  R.  582   (D.  C). 

See  sect.  142. 

Bank  of  Nova  Scotia  vs.  Harvey.  8  D.  L,  R.  476. 

An  overdraft  in  a  depositor's  bank  account  is  a  sufficient  con- 
sideration to  constitute  the  bank  a  "bona  fide  purchaser  without 
notice"  of  notes  payable  to  its  customer  and  transferred  by  the 
latter  to  the  bank  as  collateral  security  for  such  overdraft. 

Power  vs.  Pouer  (1909),  43  N.  S.  R.  412.     Court  of  Appeal.) 

Consideration  for  a  note  afforded  by  the  fact  that  it  was  given 
as  part  of  a  family  settlement  or  arrangement. 

54.  Holder  for  Value. — Where  value  has,  at  any  time,  been 
given  for  a  bill,  the  holder  is  deemed  to  be  a  holder  for  value  as 
regards  the  acceptor  and  all  parties  to  the  bill  who  became  parties 
prior  to  such  time. 

2,  In  Case  of  Xiien. — Where  the  holder  of  a  bill  has  a  lien  on 
it,  arising  either  from  contract  or  by  implication  of  law,  he  is 
deemed  to  be  a  holder  for  value  to  the  extent  of  the  sum  for  which 
he  has  a  lien.     53  V.,  c.  33,  s.  27.     Eng,  s.  27. 

Holder  fok  Value, — "Holder"  is  defined  by  sec.  2  and  "holder 
in  due  course"  by  sec.  56.  The  latter  must  take  the  bill  for  value, 
but  a  holder  for  value  may  or  may  not  be  a  holder  in  due  course. 

The  holder  of  a  bill  who  receives  it  from  a  holder  for  value  but 
does  not  himself  give  value  for  it,  has  all  the  rights  of  a  holder  for 
value  against  all  parties  to  the  bill  except  the  person  from  whom 
he  received  it.  The  payee  of  a  bill  who  holds  it  for  value,  endorses 
it  to  D.  without  value,  e.  g.,  by  way  of  gift  or  for  collection.  D,,  as 
regards  the  drawer  and  acceptor,  is  a  holder  for  value. 

A  holder,  whether  for  value  or  not,  who  derives  his  title  to  a 
bill  through  a  holder  in  due  course,  and  who  is  not  himself  a  party 
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to  any  fraud  or  illegality  affecting  it,  has  all  the  rights  of  a  holder 
in  due  course  as  regards  the  acceptor  and  all  parties  to  the  bill 
prior  to  that  holder    (sec.   57). 

Toronto  Club  vs.  Bominion  Bank;  Toronto  Club  vs.  Imperial 
Bank;  Toronto  Club  vs.  Imperial  Trusts  (1909),  14  O.  W.  R.,  p.  261. 

Members'  cheques  payable  to  club.  Authority  of  secretary  to 
endorse. 

Holder  Havixr  a  Liex. — The  person  who  discounts  a  bill  is  a 
holder  for  full  value.  The  pledgee  of  a  bill  is  a  holder  for  value 
to  the  extent  of  the  debt  secured,  and  if  he  sues  a  third  party,  he 
sues  as  trustee  for  the  pledgor,  as  regards  the  difference  between 
the  amount  of  the  debt  secured  and  the  amount  of  the  bill. 

As  to  bank's  lien,  see  Bank  Act,  sec.  77. 

C,  the  holder  of  a  bill  for  $100,  deposits  it  with  D.  as  security 
for  a  running  account.  At  the  time  the  bill  matures  the  balance 
is  in  C.'s  favour,  but  subsequently  the  balance  turns  against  him 
to  the  extent  of  $50.     D.  is  a  holder  for  value  as  to  $50. 

International  Harvester  Co.  of  Canada  vs.  Maxwell,  27  W.  L.  R. 
41;   15  D.  L.  R.  654. 

So-called  promissory  or  lien  notes  incorporating  conditional 
sales  agreements  are  not  promissory  notes  within  the  meaning  of 
the  Bills  of  Exchange  Act.  (Douglas  vs,  Auten,  12  D.  L.  R.  196,  ap- 
plied.) I 

Greenwood  vs.  Kirby.  24  Man.  L.  R.  532;  20  D.  L.  R.  725. 

A  lien  note  which  contains,  in  addition  to  the  promise  to  pay, 
the  promissor's  agreement  to  furnish  additional  security  when  de- 
manded and  which  stipulates  for  acceleration  of  the  due  date  by 
the  promisee  if  he  deems  himself  insecure,  is  not  a  negotiable  pro- 
missory note  within  the  Bills  of  Exchange  Act,  and  presentment 
before  action  therein  is  not  necessary. 

Bank  of  Ottawa  vs.  Hall.  8  O.  W.  X.  15. 

Accommodation  note;  Indorsement  to  bank  as  collateral  secur- 
ity for  debt  of  payee;  Debt  paid  before  action  begun;  Claim  of  bank 
to  hold  note  for  subsequent  debt;  Evidence;  Findings  of  fact  of 
trial  Judge;   Appeal. 

Sterling  Bank  of  Canada  vs.  Zuber,  32  O.  L.  R.  123 
The  defendant  made  a  note  for  $250  in  favour  of  a  customer 
of  the  bank;  the  note  was  transferred  by  the  customer  to  the  bank 
as  collateral  security  to  a  draft  for  $150,  which  was  discounted 
by  the  bank  for  the  customer,  the  proceeds,  $149.60,  being  placed 
to  his  credit.  This  draft  was  not  accepted  or  paid.  The  customer 
had  in  fact  no  right  to  pledge  the  note,  but  should  have  given  it 
up  to  the  defendant: — Held,  upon  the  evidence,  that  the  note  was 
completed  by  the  defendant  and  delivered  as  a  promissory  note, 
and  was  given  to  the  bank,  before  maturity,  for  value,  without 
notice  of  any  defect;  and  so  the  bank  became  the  holder  in  due 
course,  and  was  entitled  to  recover  from  the  defendant  thereon  to 
the  extent  of  its  lien,  i.  e.,  $149,60  and  interest. 

Bank  of  8.  X.  A.  vs.  McComb.  16  W.  L.  R.  204  (Man.). 

A  note  made  by  :\I.  in  favour  of  B.  was  by  B.  indorsed  to  plain- 
tiffs, B,  not  being  indebted  to  plaintiff  at  the  time  they  obtained 
possession  of  the  note,  and  there  being  no  consideration  moving 
from  the  plaintiffs  to  B.  at  that  time;  the  note  was  pledged  to  the 
plaintiffs,  not  as  security  for  a  pre-eisting  debt,  but  to  be  applied 
upon  payment  to  the  credit  of  B.,  there  was  not  existing  indebted- 
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ness  by  B.   to   the  plaintiffs  whereon  action  was  suspended  which 
might  be  a  consideration. 

Held,  that  the  plaintiffs  were  not  holders  in  due  course,  and 
M.  was  entitled,  in  an  action  against  him  upon  the  note,  to  raise 
the  same  defense  as  he  would  be  entitled  to  raise  if  B.  were  suing 
on  the  note.  And  held,  upon  the  evidence,  that,  as  btween  M.  and 
B.,  there  was  no  consideration  for  the  note,  B.  having  obtained  it 
by  the  exercise  of  undue  influence;  and  the  plaintiffs  were  there- 
fore not  entitled  to  succeed  in  their  action. 

Held.  also,  upon  the  evidence,  that  M.  (the  defendant)  was 
entitled,  upon  his  counterclaim,  to  a  return  of  the  moneys  paid  to 
plaintiffs  under  protest,  when  a  seizure  was  made  by  the  plaintiffs 
of  M.'s  chattels  under  a  chattel  mortgage  given  to  B.  as  collateral 
security  and  assigned  to  the  plaintiffs. 

Merchants  Bank  vs.  Thompson  (1911).  18  O.  W.  R.  582,  2  0. 
W.  N. 

One.  Living,  gave  a  promissory  note  in  purchase  of  an  interest 
in  a  partnership  with  the  payee.  Defendant  endorsed  the  note  for 
accommodation  of  Living.  Payee  left  the  note  with  plaintiffs  for 
collection.  Later  Living  was  expelled  from  the  partnership.  The 
note  became  due,  but  was  not  protested  and  no  notice  of  dishonour 
was  given  defendant.  After  maturity  the  payee  pledged  the  note 
with  plaintiffs  as  collateral  to  his  indebtedness.  Plaintiffs  brought 
action  to  recover.  Defendant  pleaded  failure  of  consideration,  lack 
of  notice  of  dishonour,  and  that  plaintiffs  were  holders  with  notice. 

Boyd,  C,  held  (16  0.  W.  R.  770,  1,  0.  W.  N.  1015),  that  the 
plaintiffs  held  the  note  for  value  so  far  as  payee  was  indebted  to 
them  and  could  recover  to  the  extent  of  that  amount  under  Bills 
of  Exchange  Act.  sections  54  and  70.  That  there  were  no  equities 
attaching  to  the  note:  That  plaintiffs  were  trustees  for  payee  for 
balance  of  note.  Divisional  Court  held,  that  there  was  no  provision 
in  the  partnership  agreement  for  its  determination  and  the  method 
adopted  by  the  payee  was  inapplicable  to  a  partnership  and  in- 
volved an  entire  failure  of  consideration  and  the  same  rule  should 
be  applied  as  in  Ching  vs.  Jefferi/  (1885),  12  A.  R.  432:  That  the 
plaintiffs  were  mere  holders  of  the  note  for  collection,  until  after 
maturity,  subject  to  any  defence  that  might  be  set  up  against  the 
payee;  That  plaintiffs  took  the  note  with  notice  and  could  not  re- 
cover. Appeal  allowed  and  action  dismissed  with  costs,  Britton, 
J.,  dissenting. 

Merchants  Bank  of  Canada  vs.  Thompson.  23  0.  L.  R.  502 
(D.  C),   18  0.  W.  R.   582. 

Failure  of  consideration,  even  after  maturity,  may  be  an  equity 
attaching  to  a  note. 

Bentley  vs.  Morrison  et  al.   (1910).  44  X.  S.  R.,  p.  476. 

L.  H.  B.  becoming  insolvent  made  an  assignment  of  his  goods 
and  stock  in  trade  to  F..  by  whom  they  were  sold  at  public  auction. 

At  the  sale  the  goods  were  bought  in  for  A.  M.  B.,  wife  of  L. 
H.  B.,  who  having  obtained  her  husband's  consent  to  her  doing 
business  in  her  own  name,  on  March  31st,  1904,  registered  a  declara- 
tion under  the  Act  of  her  intention  to  carry  on  business  under  the 
name  and  style  of  B.  &  Co.  and  gave  a  power  of  attorney  to  L.  H.  B. 
to  act  as  manager  of  such  business. 

In  :\Iarch.  1907.  at  a  time  when  the  firm  of  B.  &  Co.  was  in 
difficulties  and  unable  to  meet  its  liabilities,  L.  H.  B.  executed  a  bill 
of  sale  in  his  own  name  to  defendant  M.  to  secure  the  sum  of  $1,700 
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and,  at  the  same  time,  delivered  to  him  a  promissory  note  for  the 
same  amount  payable  on  demand. 

By  agreement  between  the  parties  the  bill  of  sale  was  not  filed 
but  was  retained  in  the  possession  of  M.'s  solicitor  until  June.  1909, 
when  M.,  purporting  to  act  under  the  bill  of  sale,  sold  the  goods 
of  B.  &  Co.  to  C.  for  the  sum  of  $1,700,  taking  in  part  payment  the 
note  of  C.  made  to  B.  &  Co.  and  indorsed  by  B.  &  Co.  to  him.  On 
the  following  day  he  brought  action  on  the  promissory  note  and 
recovered  judgment  for  the  amount  of  the  note  with  interest  and 
costs,  and   issued  execution. 

In  the  interim  between  the  date  of  the  giving  of  the  bill  of 
sale  and  note,  B.  &  Co.  had  made  payments  on  account  and  had  been 
supplied  with  other  goods  by  defendant. 

In  an  action  by  plaintiff  and  other  creditors  to  set  aside  the 
bill  of  sale  and  for  an  accounting  and  other  relief. 

Held,  that  the  agreement  between  the  defendant  and  L.  H.  B. 
under  which  the  bill  of  sale  was  not  to  be  recorded  rendered  the 
transfer  void  as  against  creditors. 

Held  (by  the  majority  of  the  Court)  that  the  promissory  note 
given  to  defendant  contemporaneously  with  the  bill  of  sale  was  a 
continuing  security  upon  which  defendant  was  entitled  to  recover, 
except  in  so  far  as  the  indebtedness  has  been  reduced  by  payments, 
the  amount  to  be  determined  by  the  assignee. 

FurtTier.  that  the  judgment  recovered  by  defendant  in  his 
action  on  the  note  could  not  be  attacked  collaterally  or  in  the  pre- 
sent proceedings. 

Pickup  vs.  Northern  Bank.  18  Man.  R.  65    (K.  B.) 

See  Sec.  146. 

Ba7ik  of  Nova  Scotia  vs.  Harvey.  8  D.  L.  R.  476. 

A  bank  may  recover  on  a  note  taken  in  the  regular  course  of 
business  as  collateral,  and  without  notice  of  any  arrangement  be- 
tween maker  and  payee,  even  though  as  between  them  the  con- 
sideration for  the  note  may  have  failed. 

Freedman  vs.  The  Dominion  Bank  (1909),  37  Que.  S.  C.  (Court 
of  Review),  535. 

When  a  customer  hands  over  notes  and  bills  to  a  bank  for  dis- 
count, and  part  of  them  only  is  discounted,  the  rest  being  held  for 
collection,  the  bank  acquires  no  lien  on  the  latter  for  the  customer's 
indebtedness  to  it. 

Lockhart  vs.  Wilson.  39  Can.  S.  C.  R.  541.     See  sec.  3. 

Gorman  vs.  Copp.  39  N.  B.  R.  309. 

The  M.  Company  owed  the  plaintiff  $4,000  for  which  he  held 
as  collateral  security  the  defendant's  note  for  $3,000,  made  for  the 
accommodation  of  the  company,  and  some  other  collateral.  After 
action  brought  on  the  note  the  plaintiff  received  a  dividend  from 
the  company,  which  had  gone  into  liquidation,  and  realized  on  some 
of  the  other  collateral,  but  these  facts  were  not  pleaded.  Verdict 
having  been  entered  for  the  full  amount  of  the  note:  — 

Held,  that  the  plaintiff  was  entitled  to  judgment  for  the  full 
amount  of  the  note,  but  the  amount  realized  upon  the  collateral  and 
some  portion  of  the  dividend  should  be  credited  upon  the  execution. 

55.  Accommodation  Bill. — An  accommodation  party  to  a  bill 
is  a  person  who  has  signed  a  bill  as  drawer,  acceptor  or  endorser. 
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without  receiving  value  therefore,  and  for  the  purpose  of  lending 
his  name  to  some  other  person. 

Bank  of  Ottawa  vs.  Hall.  7  O.  W.  N.  475. 

Promissory  note — accommodation  note — endorsement  to  bank 
as  collateral  security  for  debt  of  payee — debt  paid  before  action 
begun — claim  of  bank  to  hold  note  for  subsequent  debt — evidence 
and  findings  of  fact  of  trial  judge. 

Bayik  of  Ottaica  vs.  SMllington.  9  0.  W.  N.  315. 

Conditional  signature  by  defendants  for  accommodation  of 
unincorporated  association — burden  of  proof — evidence — credits — 
interest  after  demand — rate  of. 

Pijke  vs.  Sovereign  Bank.  24  Que.  K.  B.  198,  affirming  14  D.  L. 
R.  383;    24  D.  L.  R.  720. 

A  person  is  not  relieved  from  liability  on  his  accommodation 
cheque  given  to  the  manager  of  a  bank  to  enable  him  to  buy  shares 
of  the  bank  which  the  bank  paid  in  good  faith;  nor  will  the  man- 
ager's promise  to  reimburse  the  maker  of  the  cheque  for  moneys 
so  advanced  affect  such  liability,  where  the  transaction  was  carried 
on  without  the  knowledge  or  authority  of  the  bank. 

David  vs.  Beauregard.  47  Que.  S.  C.  312. 

The  giver  of  security  for  the  maker  of  an  accommodation  note 
cannot  plead  want  of  consideration  when  he  made  it  expressly  to 
give  value  to  a  bill  of  exchange  which  without  him  would  not  have 
had  such  value.  The  principal  debtor  for  a  note  cannot  be  relieved 
from  the  obligation  to  pay  it  by  offering  the  holder  to  reimburse 
him  merely  what  the  latter  had  paid. 

Friedman  vs.  Scott,  24  Que.  K  .B.  21. 

A  note  was  signed  by  a  company  in  favour  of  an  accommoda- 
tion payee  who  indorsed  it  and  deposited  it  in  a  bank  to  the  credit 
of  the  maker.  The  bank  after  its  maturity  transferred  the  note 
to  the  directors  of  the  company.  While  it  was  in  possession  of  the 
bank  the  company  gave  instructions  for  its  payment  out  of  moneys 
on  deposit.  The  bank  did  not  carry  out  the  instructions,  and  the 
note,  on  request  of  the  company,  was  renewed  from  time  to  tinu 
In  these  circumstances,  and  notwithstanding  the  renewals,  the  note 
should  be  considered  as  paid  and  the  indorser  could  not  be  held 
liable  in  an  action  by  a  third  party,  acting  as  prete-nom  of  the 
directors, 

Evans  vs.  Bank  of  Hamilton. 

Transfer  to  Bank  as  collateral  security  for  debt  of  maker  of 
note.  Transactions  between  bank  and  maker.  Release  of  note. 
Payment.  Action  to  recover  amount  paid.  Fraud  and  misrepre- 
sentation.    Statute  of  limitations.     Appeal.     Costs. 

Sovereign  Bank  vs.  Thompson  (1909),  14  O.  W.  R.  387. 

Action  on  a  promissory  note  made  by  defendant  A.,  claiming 
to  be  surety  for  B.  Plaintiff  gave  B.  time  to  pay,  but  no  binding 
arrangement  made,  plaintiff's  right  against  A.  being  reserved.  Judg- 
ment against  both   defendants. 

Ba7ik  of  Ottawa  vs.  Bradfield,  1  D.  L.  R.  904. 

Mental  condition  of  indorser.    Undue  influence  of  maker. 

Hough  vs.  Kennedy,  3  Alta.  R.  114. 

An  extension  of  time  granted  by  an  endorsee  of  a  note  to  the 
payee,  does  not  release  the  accommodation  maker  thereof.  Such 
maker  is  not  entitled  to  strict  notice  of  dishonour,  but  will  be  re- 
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lieved  of  his  obligation  if  he  can  show  prejudice  suffered  by  lack 
of  notice. 

Herbert  vs.  Poirier,  Q.  R.  40  S.  C.  405. 

The  maker  of  a  promissory  note,  payable  to  order,  may  show 
by  parol  testimony,  as  against  the  holder,  that  he  signed  the  bill 
as  an  accommodation  note.  Decelles  vs.  Samoisette  (32  L.  C.  J. 
236),  disapproved,  Tellier,  J.,  dissenting. 

Hatfield  vs.  McCrohan  (1910),  15  W.  L.  R.  638  (Alta.  L.  R.) 

An  incorporated  trading  company,  of  which  the  plaintiff  was 
president,  bought  from  the  defendant  shares  in  another  company 
for  $2,000.  The  agreement  was  that  the  defendant  was  to  take  in 
payment  of  the  price  promissory  notes  of  the  purchasing  company, 
endorsed  by  the  plaintiff.  The  notes  were  made  by  the  company 
payable  to  the  order  of  the  defendant,  and  were  then  endorsed  by 
the  plaintiff,  and  afterwards  by  the  defendant,  who  wrote  his  name 
(he  being  payee)  above  the  plaintiff's  name.  The  notes  were  dis- 
counted by  the  defendant,  and  after  maturity  were  paid  by  the 
plaintiff.  The  plaintiff  sued  the  defendant  for  the  amount  which 
he  had  paid.  The  plaintiff  admitted  that  he  endorsed  the  notes 
for  the  accommodation  of  the  company. 

Held,  that  oral  evidence  was  admissible  to  shew  the  exact  rela- 
tionship between  the  parties;  and  that  the  plaintiff  had,  upon  the 
facts  shewn,  no  recourse  against  the  defendant,  although  by  the 
position  of  the  names  upon  the  back  of  the  note  the  latter  appeared 
to  be  a  prior  endorser. 

Bank  of  B.  X.  A.  vs.  Hart.  2  D.  L.  R.  810. 

The  fact  that  the  endorsation  on  the  original  note  has  been 
erased  after  a  renewal  does  not  result  in  novation  or  release  the 
endorser. 

2.  Liability  of  Party. — An  accommodation  party  is  liable  on 
the  bill  to  a  holder  for  value;  and  it  is  immaterial  whether,  when 
such  holder  took  the  bill,  he  knew  such  party  to  be  an  accommoda- 
tion party  or  not.     53  V.,  c.  33,  s.  28.     Eng.  s.  28. 

An  accommodation  bill  is  a  bill  whereof  the  acceptor  is  in  sub- 
stance a  mere  surety  for  some  other  person  who  may  or  may  not 
be  a  party  thereto:  Cf.  Oriental  Financial  Corp.  vs.  Overend  (1871), 
L.  R.  7  Ch.  142,  but  where  there  is  a  running  account  between  the 
drawer  and  the  drawee,  and  a  bill  is  accepted,  it  is  not  an  accommo- 
dation bill,  even  although  the  account  was  against  the  drawer  at 
the  time  of  acceptance:  ?-e  Overrend.  Gurney  &  Co.  Ex  parte  Sxvan, 
L.  R.  6  Eq.  356   (1868). 

An  accommodation  bill  is  not  issued  within  the  meaning  of  sec- 
tion 145  of  the  Act  until  it  comes  into  possession  of  some  person 
who  can  sue  upon  it:  Engel  vs.  Stourtoti,  5  T.  L.  R.  444  (1889). 

Where  an  accommodation  bill  is  paid  in  due  course  by  the  party 
accommodated,  the  bill  is  discharged,  section  139  (3).  If  accepted 
for  the  benefit  of  a  drawer  or  indorser  he  is  liable  without  present- 
ment for  payment,  protest  or  notice  of  dishonour,  section  92  (c) 
and  (d),  section  106  (c  4)  and  {d  3)  and  section  111.  As  to  nego- 
tiation of  an  overdue  accommodation  bill,  see  section  70. 

Conversely,  an  accommodation  party,  known  to  be  such  may 
avail  himself  of  any  defence  arising  out  of  the  bill  transaction, 
which  the  person  accommodated  could  have  set  up:  Bechervaise  vs. 
L-'tcis  (1872).  L.  R.,  7  C.  P.  377.  He  may  also  be  released  by  the 
holder  giving  time  to  the  principal,  if  the  holder  is  aware  of  the 
relation  between  them. 


BILLS    OF   EXCHANGE   ACT.  597 

Bank  of  B.  X.  A.  vs.  Hart.  2  D.  L.  R.  810. 

A  renewal  note,   endorsed   by  person  who    endorsed    previous 
note,  is  altered  after  endorsation  and  without  endorser's  consent. 
Held,  the  indorser  is  discharged  on  both  notes. 

Fraud. — A  bill  is  affected  with  fraud  when  the  issue  or  any 
subsequent  negotiation  of  it  is  obtained  by  some  misrepresentations 
or  untrue  statements  intentionally  made  for  that  purpose,  McCol- 
lum  vs.  Church;  or  when  it  was  negotiated  in  breach  of  faith. 
Lloyd  vs.  Howard  (1850),  15  Q.  B.  995;  or  in  fraud  of  third  parties: 
Bonisteel  vs.  Saylor.  17  Ont.  A.  R.  505  (1800);  Jones  vs.  Gordon 
(1877),  2  App.  Gas.  616,  H.  L.  Fraud  is  never  presumed;  it  must 
be  proved;   C.  C.  Art.  993. 

The  defendant  joined  in  a  promissory  note,  as  the  payees  knew, 
for  the  accommodation  of  his  co-makers.  When  it  became  due,  the 
latter  tendered  the  renewal  note,  purporting  to  be  signed  by  the 
defendant,  which  the  payees  accepted  and  gave  up  the  original  note 
stamped  "paid."  The  primary  debtor  became  insolvent  and  died, 
and  the  payees  afterwards  sued  the  defendant  on  the  renewal  note 
only  in  a  Division  Court  when  the  defendant  swore  he  never  signed 
it.  but,  nevertheless,  there  was  verdict  and  judgment  for  the  plain- 
tiffs. A  new  trial  was  then  granted  resulting  in  a  verdict  for  the 
defendant.  A  further  new  trial  then  being  granted,  the  judge,  at 
the  trial,  allowed  the  plaintiffs  to  claim  in  the  alternative  upon  the 
original  note,  as  well  as  on  the  renewal,  and  to  amend  his  claim 
accordingly.  A  verdict  was  then  returned  for  the  plaintiff  on  the 
original  note.  Held,  that  the  renewal  note  being  a  forgery,  so  far 
ds  the  defendant's  signature  was  concerned,  and  the  plaintiffs, 
therefore,  having  been  induced  by  the  fraud  of  the  primary  debtor 
to  give  him  up  the  original  note,  the  plaintiffs  retained  a  right  to 
recover  in  equity  on  the  latter. 

Mattheu-s  vs.  Marsh  5  0.  L.  R.  540   (D.  C). 

Duress — May  consist  in  actual  violence  or  in  threats  thereof; 
Duncan  vs.  Scott  (1807),  1  Camp,  100.  See  also  Western  Bank  vs. 
McGill.  32  S.  C.  R.  581. 

Violence  or  Fear  is  a  cause  of  nullity  whether  practised  or  pro- 
duced by  the  party  for  whose  benefit  the  contract  is  made  or  by 
any  other  person:  C.  C.  Art.  994.  Macfarlane  vs.  Deicey.  15  L.  C. 
J.  85    (1870). 

Illegal  Consideration. — The  consideration  for  a  bill  is  illegal 
which  is  wholly  or  in  part  immoral,  contrary  to  public  policy,  or 
forbidden  by  statute.  Promissory  notes  to  creditors  for  the  balance 
of  their  claim  for  signing  a  deed  of  composition  or  discharge, 
Garneau  vs.  Lariviere.  Q.  R.,  1  S.  C.  419  (1892);  notes  given  in 
satisfaction  of  a  wager  on  an  election.  Dufresne  vs.  Guevremont. 
5  L.  C.  J.  278  (1859):  or  as  a  subscription  to  an  election  fund. 
Dansereau  vs.  St.  Louis.  18  S.  C.  Can.  587  (1890);  or  in  settlement 
of  a  "bucket  shop"  transaction,  Dalglish  vs.  Bond.  M.  L.  R.,  7  S.  C. 
400  (1890)  ;  or  to  a  hotelkeeper  in  payment  for  liquor,  Benard  vs. 
McKay.  9  Man.  151  (1893),  are  void.  A  renewal  or  substitution  of 
a  new  instrument  for  the  old  would  not  cure  the  defect  arising 
from  illegal  consideration   (Maclaren). 

The  test  whether  a  bill  or  note  be  contaminated  with  an  illegal 
transaction  is  this:  "Does  the  plaintiff  require  any  aid  from  the 
illegal  transaction  to  esiablish  his  case."  Simpson  vs.  Bloss,  7 
Taunt  246. 

Contracts  with  a  public  enemy  are  illegal  and  a  bill  drawn  by 
an  alian  enemy  en  his  debtor  here,  and  indorsed  to  the  plaintiff,  a 
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British  subject  resident  in  the  hostile  country,  cannot  be  recovered 
on,  though  the  plaintiff  do  not  sue  until  the  return  of  peace  and 
though  he  were  resident  at  the  time  of  taking  the  bill  in  a  hostile 
country.  WiUison  vs.  Patteson,  7  Taunt  440.  But  where  a  British 
prisoner  in  France  drew  a  bill  of  an  English  subject,  and  indorsed 
it  to  the  plaintiff,  then  an  alien  enemy,  it  was  held  that  after  the 
return  of  peace  the  plaintiff  might  recover.  Antoine  vs.  Morshead. 
6  Taunt.  237.  A  bill  drawn  by  a  British  prisoner  in  favor  of  an 
alien  enemy  cannot  be  enforced  by  the  payee.  Byles,  14th  ed.,  p. 
159. 

In  the  case  of  Cj-oivder-Jon.es  vs.  Snllivmi,  9  0.  L.  R.  27,  the 
plaintiff,  who  for  several  years  had  been  housekeeper  for  a  widower 
with  a  young  daughter,  was  about  to  be  married  when  her  em- 
ployer promised  her,  if  she  would  continue  in  his  service  as  house- 
keeper so  long  as  he  needed  her  and  abandon  her  contemplated  mar- 
riage, he  would  either  pay  her  $1,000  in  cash,  give  her  a  promissory 
note  for  $1,500,  or  remember  her  in  his  will.  The  plaintiff  there- 
upon abandoned  the  marriage,  and  continued  her  service  until  her 
employer's  death,  which  occurred  four  years  afterwards,  he,  in  the 
meantime,  having  given  her  a  note  for  $1,500.  In  an  action  against 
his  administrator  on  the  note: — Held,  that  the  primary  object  of 
the  agreement  was  the  continuing  in  the  intestate's  service,  the 
restraint  of  marriage  being  merely  an  incident  thereto,  and  that, 
under  all  the  circumstances,  the  restraint  was  not  such  an  unreason- 
able one  as  could  be  said  to  be  contrary  to  the  policy  of  the  law. 
Judgment  of  Street,  J.,  6  O.  L.  R.  708,  reversed.  Croicder-Jones  vs. 
Sullivan.  9  0.  L.  R.  27,  C.  A. 

There  is  not  action  for  the  recovery  of  the  amount  of  a  pro- 
missory note  or  of  a  renewal,  originally  given  for  the  purpose  of 
raising  funds  to  promote  an  election. 

-S^.  Pierre  vs.  UEcuyer.  23  Que.  S.  C.  495. 

Cashon  vs.  Eaiilbach   (1910),  8  Eastern  L.  R.  411  (N.  S.). 

This  is  an  action  on  a  promissory  note  made  by  the  defendants 
for  $1,800,  dated  October  20th.  1904.  and  payable  on  demand  with 
interest  at  6  per  cent.  It  was  given  to  the  plaintiff  for  a  loan  of 
that  sum,  and  the  defence  is  that  it  was  to  be  used  illegally  in  con- 
nection with  the  election  in  Lunenburg  county.  R.S.C.  1906,  Ch.  6, 
s.  279. 

There  is  not  evidence  to  shew  that  the  plaintiff  at  the  time  of 
the  loan  knew  that  the  money  was  to  be  used  in  connection  with 
the  election  in  any  way  or  for  what  purpose  it  was  to  be  used. 
Judgment  for  plaintiff,  with  interest  and  costs. 

Gould  vs.  Gillies   (1909)  7  Eastern  L.  R.   (N.  S.),  11  Russell,  J. 

In  this  case  the  plaintiff  has  recovered  judgment  against  the 
defendant  on  a  note  of  hand  given  for  stock.  The  defendant  coun- 
terclaims for  damages  for  misrepresentation  in  the  sale  of  the 
stock,  and  his  right  to  so  counterclaim  is  sustained.  It  is  conceded 
tliat  the  defendant  is  entitled  to  recover  on  his  counterclaim,  as 
damages,  the  amount  he  paid  for  the  stock.  The  only  question 
raised  is  whether  the  defendant  is  entitled  to  interest  from  Febru- 
ary, 1904,  the  time  the  note  given  for  the  stock  matured,  and  Sept. 
4th.  1906,  as  of  which  date  the  judgment  will  be  entered  on  the 
counterclaim.  The  defendant  has  had  to  pay.  or  will  have  had  to 
pay  interest  on  the  note  from  the  date  mentioned,  and  is,  therefore, 
out  of  pocket  to  that  extent  in  consequence  of  the  misrepresentation 
but  it  is  contended  that  his  counterclaim  for  deceit  or  misrepre- 
sentation is  only  a  common  law  action  for  damages,  and  that  in  no 
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such  case  would  interest  be  given  as  part  of  the  damages,  interest 
being  purely  a  statutory  matter.  Except  in  connection  with  certain 
kinds  of  commercial  obligations. 

The  defendant,  however,  contends  that  he  is  not  asking  for 
interest  as  interest,  but  solely  because  he  has  been  obliged  to  pay 
interest  on  this  very  transaction  in  consequence  of  the  misrepre- 
sentation, and  in  connection  with  the  note  on  which  the  plaintiff 
has  recovered;  that,  in  other  words,  he  is  out  of  pocket  to  the 
extent  of  the  interest  in  the  same  manner  as  in  respect  to  the  prin- 
cipal amount  paid  for  the  stock. 

It  seems  equitable  that  if  the  plaintiff  is  allowed  to  recover 
interest  on  the  note  given  for  the  stock,  and  the  defendant  is  al- 
lowed to  counterclaim  for  damages  for  the  amount  of  the  note 
because  of  misrepresentation,  the  interest  should  run  on  the  coun- 
terclaim as  it  does  on  the  claim.  Weeks  vs.  Propert.  L.  R.  8  C.  P. 
427. 

Gratton  vs.  La  Banque  d'HocJielaga  (1909),  37  Que.  S.  C.  324. 
Robidoux,  J. 

A  bank  which  deals  with  an  agent  and  negotiates  notes  which 
he  endorses  as  such,  is  not  held  to  inform  itself  or  inquire  how  he 
uses  the  money  advanced  by  it.  But  a  bank,  where  it  negotiates  the 
personal  notes  of  a  client  endorsed  by  him  as  mandatory  of  a  third 
party,  who  is  also  a  client  of  the  bank  and  has  a  current  account 
with  it,  and  sees  by  its  books  the  money  of  the  third  party,  whose 
account  is  closed,  pass  by  this  operation,  to  the  credit  of  the  man- 
datory, whose  account  is  increased  accordingly,  is  sufficiently 
warned  to  be  on  its  guard.  If,  without  some  satisfactory  explana- 
tion, the  bank  continues  to  negotiate  such  notes,  it  becomes  an 
accomplice  of  the  agent  in  his  abuse  of  confidence,  and  responsible 
towards  the  third  party. 

Subject,  however,  to  C.  C.  1048,  if  the  notes  have  been  cancelled. 

Bacon  vs.  Decarie.  34  Que.  S.  C.  103. 

See  sec.  58. 

Union  Investment  Co.  vs.  Wells.  39  Can.     S.  C.  R.  625. 

See  sec.  58. 

Ross  vs.  Gagnon.  39  N.  S.  R.  65  affirmed;   39  Can,  S.  C.  R.  675. 

Illegality.     Smuggling  transaction. 

Canadian  Bank  of  Commerce  vs.  Wait.  1  Alta.  R.  68. 

A  bank  or  a  person,  to  whom  the  promissory  note  of  a  third 
person  is  endorsed  by  way  merely  of  collateral  security,  for  an 
indebtedness  then  current,  but  which  has  not  yet  matured,  takes 
such  promissory  note  without  giving  consideration  therefor  (at  any 
rate  in  the  absence  of  a  new  agreement,  and  provided  there  is  no 
right  in  the  principal  debtor  to  anticipate  the  date  of  payment), 
and  such  an  endorsee  is  not  a  holder  in  due  course.  W.  was  in- 
duced by  fraudulent  misrepresentation  and  concealment  on  the  part 
of  the  company  to  subscribe  for  shares  in  a  limited  company.  In 
payment  he  made  promissory  notes  payable  to  the  company,  the 
notes  were  endorsed  to  the  bank  of  C,  as  collateral  security  for 
advances  made  by  the  bank  to  the  company,  not  yet  due  or  matured. 
After  such  endorsement,  but  prior  to  the  maturity  of  the  indebted- 
ness of  the  company  to  the  bank: — Held,  that  under  the  facts  as 
stated  the  bank  gave  no  consideration,  was  not  a  holder  in  due 
course,  and  that  the  maker  could  successfully  plead  fraud  as  a 
defence  in  an  action  by  the  bank  on  the  notes.  A  defendant  is, 
under  such  circumstances,  entitled  to  rely  on  the  defence  of  fraud. 


600  BILLS    OF   EXCHANGE   ACT. 

and  to  bring  in  the  company  as  third  parties,  notwithstanding  that 
the  company  is  in  liquidation  and  the  defendant  has  not  taken 
steps  to  have  his  name  removed  from  the  list  of  shareholders;  if 
the  defendant  has  repudiated  his  contract  to  take  shares  with 
reasonable  promptitude,  and  the  action  is  begun  before  the  com- 
mencement of  winding-up  proceedings.  In  such  a  case  non  constat 
that  the  third  party  notice  is  not  issued  until  after  commencement 
of  winding-up  proceedings. 

56.  Holder  in  Due  Course — Notice — Good  Faitli. — A  holder 
in  due  course  is  a  holder  who  has  taken  a  bill,  complete  and  re- 
gular on  the  face  of  it,  under  the  following  conditions,  namely:  — 
(c)  That  he  became  the  holder  of  it  before  it  was  overdue 
and  without  notice  that  it  had  been  previously  dishonoured  if 
such  was  the  fact: 

(b)  That  he  took  the  bill  in  good  faith  and  for  value,  and  that 
at  the  time  the  bill  was  negotiated  to  him  he  had  no  notice  of  any 
defect  in  the  title  of  the  person  who  negotiated  it. 

2.  Title  Defective.— In  particular  the  title  of  a  person  who 
negotiates  a  bill  is  defective  within  the  meaning  of  this  Act,  when 
he  obtained  the  bill,  or  the  acceptance  thereof,  by  fraud,  duress 
or  force  and  fear,  or  other  unlawful  means,  or  for  an  illegal  con- 
sideration, or  when  he  negotiates  it  in  breach  of  faith,  or  under 
such  circumstances  as  amount  to  a  fraud.  53  V.,  c.  33,  s.  29. 
Eng.  s.  29. 

Goldstein  vs.  GilUs,  10  W.  L.  R.  109. 
Action  on  a  bill  of  exchange. 

Held,  that  plaintiff  cannot  recover  as  he  took  the  bill  with 
notice  of  an  equity  attaching,  namely,  that  if  5  cars  were  not  ship- 
ped promptly  the  bill  was  to  be  altered  to  read  "30  days  from  date 
of  shipment."     The  acceptance,  therefore,  was  conditional. 

"Holder"  means  the  payee  or  endorsee  of  a  bill  or  note  who  is 
in  possession  of  it  (sec.  2).  "Bearer"  is  defined  by  sec.  2.  The  right 
and  powers  of  a  holder  are  defined  by  sec.  74.  As  to  negotiation,  see 
sees.  60  et  seq.,  and  as  to  overdue  or  dishonoured  bills,  see  sees.  70, 
et  seq. 

Wickicire  vs.  Carver.  24  D.  L.  R.  821. 

A  bill  of  exchange  given  for  the  sale  of  liquor  in  violation  of 
the  Prohibition  Act  is  illegal  and  unenforceable,  although  such  sale 
was  effected  by  a  resident  agent  for  a  non-resident  creditor  not 
having  paid  the  license  fee  required  by  the  Act.  (.Brown  vs.  Moore, 
32  Can.  S.  C.  R.  93  followed.) 

Shore  vs.  Mead.  20  D.  L.  R.  813. 

The  endorsee  of  a  promissory  note  after  maturity  and  dishonour 
is  a  holder  in  due  course  if  the  endorser  from  whom  he  took  it  ob- 
tained it  for  value  before  maturity  and  without  notice  of  any  equity 
attaching  to  the  note  in  favour  of  the  maker. 
Chaurest  vs.  Prevost  16  Que.  P.  R.  153. 

The  law  presumes  any  holder  of  a  bill  to  be  a  holder  in  due 
course,  to  have  given  value  for  it,  and  the  obligation  arising  from 
the  bill  to  have  a  lawful  cause. 

Merchants  Bank  vs.  Williams.  6  W.  W.  B.  563. 
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Where  a  note  of  a  third  party  is  endorsed  by  way  of  collateral 
security  to  a  bank  by  a  person  whose  indebtedness  to  the  bank  has 
not  matured,  the  bank  having  no  right  to  anticipate  the  day  of  pay- 
ment, the  bank  are  not  holders  in  due  course. 

First  State  Bank  vs.  Cloutier,  31  W.  L.  R.  504. 

An  action  upon  two  promissory  notes: — Held  on  the  facts,  the 
plaintiffs  were  not  holders  in  due  course  for  valuable  consideration, 
and  the  plaintiff's  claim  was  dismissed  with  costs. 

Standard  Bank  vs.  McCuJlough.  8  A.  L.  R.  320;  25  D.  L.  R.  813. 

Collateral  security  to  bank;  holder  in  due  course;  authority  of 
corporation  officer  to  indorse. 

Sparta  State  Bank  vs.  Alberta  Financial  Brokers.  9  W.  W.  R. 
851;  25  D.  L.  R.  321. 

The  fact  that  a  note  was  discounted  by  a  bank  on  the  strength 
of  another  note  which  it  had  required  as  collateral  security  does 
not  in  any  way  negative  the  fact  that  consideration  was  given  for 
the  note  sued  on,  which,  if  received  in  good  faith  and  without  notice 
of  defects  in  the  title  of  the  payee,  makes  the  bank  a  holder  in  due 
course  under  sec.  56  of  the  Bills  of  Exchange  Act. 

Royal  Bank  vs.  Hickney.  32  W.  L.  R.  349;  24  D.  L.  R.  525. 

A  promissory  note  indorsed  over  to  a  bank  by  the  payee  named 
in  the  note,  even  as  a  collateral,  does  not  necessarily  constitute  the 
bank  a  holder  in  due  course  where  there  is  no  existing  indebtedness 
on  the  part  of  the  payee  to  the  bank  and  is  therefore  not  subject 
to  summary  judgment  in  face  of  a  plea  that  the  note  was  given  to 
the  payee  on  account  of  a  sale  of  land  to  which  no  title  could  be 
made. 

Penover  Co.  vs.  Williams  Machinery  Co.  34  0.  L.  R.  493;  24  D. 
L.  R.  607. 

A  promissory  note  marked  "renewable"  and  indorsed  to  a  bona 
fide  transferee  before  its  maturity  does  not  prevent  such  transferee 
from  being  a  holder  in  due  course  because  of  his  failure  to  make 
inquiries  to  ascertain  the  title  of  the  transferor,  particularly  where 
the  note  was  originally  given  as  "bankable  paper"  with  power  of 
discounting  it. 

Campbell  vs.  GHz.  20  D.  L.  R.  27. 

A  person  taking  a  bill  of  exchange  or  promissory  note  before 
maturity  in  good  faith  without  notice  of  any  defect  and  giving 
value  for  same  obtains  a  valid  title  though  he  takes  it  from  one 
who  has  none  by  reason  of  his  having  obtained  it  solely  for  collec- 
tion on  behalf  of  the  previous  holder. 

Xorthern  Elec.  Mfg.  Co.  vs.  Kasow  Elec.  and  Seaborn,  29  W.  L. 
R.  582. 

Held,  that  where  a  person  signed  a  note  for  the  accommodation 
of  the  maker  and  entrusted  the  note  to  the  maker  a  bona  fide  holder 
who  acquired  the  note  for  the  maker  obtained  an  incontestable  title 
thereto,  although  in  parting  with  it  the  maker  acted  without  au- 
thority or  in  breach  of  express  instructions.    Cases  cited. 

Canadian  Bank  of  Commerce  vs.  Gillis.  20  0.  W.  R.  622. 

The  bill  must  be  "complete  and  regular  on  the  face  of  it,"  and 
meet  all  the  requirements  of  section  17.  If  the  bill  itself  conveys  a 
warning  caveat  emptor.  The  holder,  however  honest,  can  acquire 
no  better  title  than  the  person  from  whom  he  took  it.  Thus  if  the 
holder  takes  a  blank  acceptance  (section  31)  or  a  bill  wanting  in 
any  material  particular,  such  as  an  undated  bill,  etc.,  he  takes  it 
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at  his  peril,  jfude  vs.  Dixon  (1851),  6  ExcJi.  869;  but  the  fact  of  a 
bill  being  post-dated  does  not  prevent  its  being  regular  within  the 
meaning  of  this  section:  Carpenter  vs.  Street,  6  T.  L.  R.  410  (1890). 
The  holder  also  takes  at  his  risk  a  bill  which  has  been  torn  and 
the  pieces  pasted  together,  if  the  tears  appear  to  show  an  intention 
to  cancel  it:   Ingham  vs.  Primrose   (1859),  7  C.  B.  N.  S.  82. 

See  Park  vs.  PuUisky,  16  W.  L.  R.  475  (Alta.)  cited  under 
sec.  48. 

Cheque. — Stopping  PAY:\rENT. — Holder  ix  Due  Course.  —  The 
defendant  R.  having  given  his  cheque  for  $491.25  to  the  defendant 
D.,  the  latter  indorsed  it  to  the  order  of  defendant  G.,  who  deposited 
it  to  her  credit  in  the  Banque  d'Epargne,  and  drew  $450  on  account 
of  such  deposit.  The  day  after  the  cheque  was  signed  payment  of 
it  was  stopped  by  the  maker  and  when,  in  the  ordinary  course  of 
the  bank's  business,  and  within  a  reasonable  delay,  it  was  presented 
to  the  bank  on  which  it  was  drawn  payment  was  refused.  Plaintiff, 
the  official  who  had  received  the  deposit  by  G.,  without  requiring 
the  cheque  to  be  first  marked  "accepted"  contrary  to  rule  was  held 
responsible  for  the  amount  to  the  Banque  d'Epargne,  and  the  plain- 
tiff, handing  cheque  over  to  him,  with  subrogation  of  all  their  rights 
as  to  it  that  he  might  exercise  his  recourse  against  the  parties.  To 
his  action  against  them  the  maker  and  indorsers  pleaded  that  he 
was  not  a  holder  in  due  course  since  he  did  not  become  holder  until 
after  payment  was  refused  and  he  was  given  notice  of  such  refusal. 
Held: — That  the  indorser  could  not  raise  the  question  whether  or 
not  he  was  a  holder  in  due  course,  the  cheque  not  being  a  nulity. — 
That  G.  was  a  holder  in  due  course,  having  become  holder  before 
it  was  presented  for  payment  and  consequently  the  Banque 
d'Epargne  and  the  plaintiff,  holding  their  title  from  her,  possessed, 
as  against  the  makers  and  indorsers,  all  the  rights  of  a  holder  in 
due  course. — That  the  maker  and  prior  indorser  should  pay  the  full 
amount  of  the  cheque,  although  the  Banque  d'Epargne  had  retained 
the  balance  of  the  deposit  made  by  G,  which  was  a  personal  affair 
between  the  latter  and  the  bank.  GautJiier  vs.  Reinhardt,  Q.  R.  J., 
26  S.  C.  134. 

"Notice"  means  actual,  although  not  formal  notice,  that  is  to 
say,  either  knowledge  of  the  facts,  or  a  suspicion  of  something 
wrong,  combined  with  a  wilful  disregard  of  the  means  of  know- 
ledge: Raphael  vs.  Bank  of  England  (1885).  17  C.  B.  174;  but  mere 
negligence  does  not  fix  a  holder  with  the  defective  title  of  the  person 
passing  it  to  him.  The  fact  that  a  bill  is  overdue,  or  that  there  is 
an  irregularity  patent  on  the  face  of  it,  operates  as  notice. 

Notice  to  the  principal  is  notice  to  the  agent,  and  notice  to  the 
agent  is  notice  to  the  principal,  subject  to  the  proviso  (1)  that 
when  the  agent  is  himself  a  party  to  the  fraud  he  is  not  to  be  taken 
to  have  disclosed  it  to  his  principal.  Ex  parte  Oriental  Bank  (1870). 
L.  R.  5  Ch.  358  (1870);  and  (2)  where  a  bill  is  negotiated  to  an 
agent  and  notice  is  given  to  the  principal,  or  vice  versa  there  must 
be  a  reasonable  time  for  communication:  Cf.  Willis  vs.  Bank  of 
England   (1835),  A.  &  E.  39. 

Cox  vs.  Canadia>t>  Bank  of  Commerce,  21  Man.  R.  p.  1,  18  W.  L. 
R.  568. 

In  consideration  of  the  bank  making  fresh  advances  to  a  com- 
pany of  which  plaintiffs  were  directors  and  one  Finch  was  president 
and  managing  director.  Finch  pledged  the  note  in  question,  a  note 
of  the  company  payable  to  plaintiffs  and  specially  endorsed  by  them 
to  the  bank,  as  collateral  security  to  the  indebtedness  of  the  com- 
pany  generally,   and    the   bank    made   fresh    advances   accordingly. 


BILLS   OF    EXCHANGE   ACT.  603 

Finch  had  authority  from  the  plaintiff  ojily  to  get  the  note  dis- 
counted by  the  bank  for  the  account  of  the  company,  but  the  bank 
had  no  notice  of  his  want  of  authority  to  pledge  the  note  as  he  did. 

Held,  the  promise  of  the  bank  to  make  fresh  advances  and  the 
actual  making  of  them,  were  a  good  consideration  for  the  pledge 
of  the  note,  although  the  mere  existence  of  the  antecedent  debt  on 
current  notes  would  not  have  been.  The  bank  was  a  holder  in  due 
course,  although  Finch  had  no  authority  to  pledge  the  note  as  he 
did.  The  bank  was  further  entitled  to  hold  the  note  as  general 
collateral  even  after  the  fresh  advances  against  which  it  was 
pledged,  had  been  paid  off 

As  to  good  faith  and  the  tests  therefor,  see  section  3;  for  value, 
see  section  53. 

Lockhart  vs.   Wilson.  39  Can.  S.  C.  R.  541. 

See  sec.  3. 

Campbell  vs.  Xatioual  Construction  Co.  (1909),  14  B.  C.  R.  444. 
Morrison,  J. 

Plaintiff,  who  was  a  confidential  clerk  of  a  director  of  the  de- 
fendant company,  and  had  been  himself  a  director  of  the  company, 
accepted  from  the  said  director  a  cheque  of  the  company  for  $2,663. 
The  cheque  had  been  issued  on  the  understanding  that  it  was  to  be 
used  only  for  the  purpose  of  exhibiting  it  to  a  tax  collector  to 
secure  to  the  said  director  further  time  for  payment  of  taxes  on  his 
own  property.  On  the  disappearance  of  the  director,  the  defendant 
company  stopped  payment  of  the  cheque,  and  plaintiff  brought 
action,  claiming  he  was  a  holder  in  due  course:  — 

Held,  on  the  evidence,  that  plaintiff  had  given  no  value  for  the 
cheque,  and  that  he  had  notice  of  the  defect  in  title  when  the 
cheque  was  indorsed  over  to  him. 

57.  Right  of  Subsequent  Holder.— A  holder,  whether  for 
value  or  not,  who  derives  his  title  to  a  bill  through  a  holder  in 
due  course,  and  who  is  not  himself  a  party  to  any  fraud  or  ille- 
gality affecting  it,  has  all  the  rights  of  that  holder  in  due  course 
as  regards  the  acceptor  and  all  parties  to  the  bill  prior  to  that 
holder.     53  V.,  c.  33,  5,  29.     Eng.  s.  29. 

See  sec.  54  as  to  a  holder  for  value. 

As  to  a  holder  in  due  course,  see  sees.  56  and  58. 

Previous  notice  or  knowledge  of  the  original  defect  in  the  bill 
is  not  sufficient  to  preclude  him  from  acquiring  all  the  rights  and 
privileges  of  a  holder  in  due  course:  May  vs.  Chapman  (1847),  16 
M.  &  SV.  355;   Emhry  vs.  Jemison.  131  U.  S.  336   (1888). 

Hohrecker  vs.  Sanders,  44  N.  S.  R.  14. 

^I.  being  indebted  to  the  bank  in  a  large  amount  upon  a  note 
of  which  plaintiff  was  indorser,  and  being  about  to  leave  the  pro- 
vince, arranged  with  the  jdefendant  to  assume  the  debt,  which  he 
did  by  making  a  note  payable  to  plaintiff  who,  on  defendant's  as- 
surance that  'SI.  had  secured  him  and  had  arranged  for  money  to 
meet  the  note,  discounted  the  note,  and  used  the  proceeds  to  dis- 
charge M.'s  liability.  When  the  note  given  by  defendant  fell  due 
he  made  several  payments  on  account,  but  ultimately  plaintiff  had 
to  take  it  up:  — 

Held,  that  under  these  circumstances,  plaintiff  was  entitled  to 
recover.  One  of  the  grounds  of  defence  was  that  plaintiff  promoted 
the  passage  of  an  Act  through  the  Legislature  under  which  certain 
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stock  which  M.  deposited  as  security  for  his  indebtedness  was  ren- 
dered valueless. 

Held,  that  if  the  Act  had  the  effect  contended  for,  plaintiff  could 
not  be  held  responsible  for  it,  and,  further,  that  if  the  promoters 
of  the  Act  were  guilty  of  an  improper  action  defendant  was  equally 
guilty  with  plaintiff. 

Dean  vs.  MacLcda.  44  N.  S.  R.  147. 

The  defence  to  an  action  on  a  promissory  note  was  that  the  note 
:u  question  was  given  far  money  advanced  by  the  plaintiff  with 
knowledge  that  it  was  to  be  used  in  an  illegal  stockjobbing  transac- 
tion:— 

Held,  by  Russell  &  Drysdale.  JJ..  that  in  order  to  succeed  in 
this  defence,  it  was  necessary  for  the  defendant  to  show  that  he 
was  engaged  in  an  illegal  transaction  and  that  plaintiff  knew,  when 
he  advanced  the  money,  that  it  was  to  be  used  for  the  furtherance 
of  such  transaction,  and  that,  in  the  absence  of  such  evidence,  there 
should  be  judgment  for  plaintiff  for  the  amount  claimed  with  costs. 

58.  Presumption  of  Value. — Every  party  whose  signature 
appears  on  a  bill  is  prima  facie  deemed  to  have  become  a  party 
thereto  for  value. 

2.  Due  Course — ^Burden  of  Proof. — Every  holder  of  a  bill  is 
prima  facie  deemed  to  be  a  holder  in  due  course;  but  If,  in  action 
on  a  bill  it  is  admitted  or  proved  that  the  acceptance,  issue  or  sub- 
sequent negotiation  of  the  bill  is  affected  Avith  fraud,  duress  or 
force  and  fear,  or  illegality,  the  burden  of  proof  that  he  is  such 
holder  in  due  course  shall  be  on  him,  unless  and  until  he  proves 
that,  subsequent  to  the  alleged  fraud  or  illegality,  value  has  in 
good  faith  been  given  for  the  bill  by  some  other  holder  in  due 
course.     53  V.,  c.  33,  s.  30.     Eng.  s.  30. 

As  to  a  holder  for  value,  see  notes  to  sec.  54. 

As  to  fraud  etc.,  as  between  the  immediate  parties,  see  sec.  56, 
sub-sec.  2. 

Extrinsic  evidence  is  admissible  between  immediate  parties  to 
prove  absence,  failure  or  illegality  of  consideration,  but  when  a 
particular  consideration  is  expressed  extrinsic  evidence  is  not  ad- 
missible to  prove  a  different  consideration. 

Impeachment  of  Vali-e. — Chalmers,  p.  95-101,  lays  down  the 
following  rules  as  to  the  impeachment  of  value. 

Rule  1. — Any  defence  available  against  an  immediate  party  is 
available  against  a  remote  party  who  is  in  privity  with  such  imme- 
diate party. 

Privity  is  created  in  all  cases  by  want  of  consideration,  and  in 
some  cases  by  notice;  it  may  also  be  created  by  agreement. 

Rule  2. — Mere  absence  of  consideration,  total  or  partial,  is 
matter  of  defence  against  an  immediate  party,  or  a  remote  party, 
who  is  not  a  holder  for  value,  but  it  is  not  a  defence  against  a 
remote  party  who  is  a  holder  for  value:  Cf.  Foreman  vs.  W7ight 
(1851);  11  C.  B.  492.  An  accommodation  party  is  liable  to  a  holder 
for  value,  who  takes  a  bill  knowing  him  to  be  such:  Petty  vs.  Cooke 
(1871),  L.  R.,  6  Q.  B.  790,  and  section  55. 

Etliier  vs.  Labelle.  33  Que.  S.  C.  39. 

See  re  Onus  of  Proof,  sec.  49. 
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Canadian  Bank  of  Commerce  vs.  Rogers.  23  0.  L.  R.  109,  18  O. 
W.  R.  401. 

"Capacity  to  indorse"  means  the  ability  to  tansfer  a  valid  title 
to  the  indorsee. 

The  capacity  to  indorse  was  to  be  presumed — that  is,  in  case 
of  a  company,  that  it  has  officers  who  can  indorse. 

Bank  of  B.  N.  A.  vs.  McConib.  21  Man.  L.  R.  58.  18  W.  L.  R  94. 

The  defendant  was  a  young  man  without  experience  and  of 
little  business  capacity  and  without  independent  advice  when  he 
was  induced  by  one  Bartlett  to  enter  into  a  very  disadvantageous 
bargain  for  the  sale  of  his  land,  which  he  could  not  carry  out. 
Bartlett  then  made  false  representations  as  to  the  defendant's  lia- 
bility to  him  for  damages  and,  assisted  by  his  own  solicitor,  suc- 
ceeded in  procuring  from  the  defendant  the  promissory  note  for 
$1,015  sued  on  in  settlement  of  the  supposed  damages.  He  then 
indorsed  over  this  note  to  plaintiffs,  to  be  held  as  collateral  secur- 
ity for  a  note  of  his  own  which  was  then  current. 

Held,  that  the  issue  of  the  note  was  affected  with  fraud  or 
illegality  under  this  section,  that  the  dealings  between  Bartlett  and 
the  defendant  were  unfair  and  should  be  set  aside,  and  that  the 
plaintiffs,  not  being  holders  in  due  course  and  having  no  better 
title  to  the  note  than  Bartlett,  could  not  recover  against  the  de- 
fendant upon  it.     See  cases  cited. 

Held,  also,  that  the  defendant  was  entitled  to  recover  from  the 
plaintiffs  the  amount  which  he  had  paid  them  under  protest  to 
prevent  the  seizure  and  sale  of  his  goods  under  a  chattel  mortgage 
which  he  had  been  induced  to  give  to  Bartlett  to  secure  the  note 
in  question  and  which  Bartlett  had  assigned  to  the  plaintiffs. 

See  this  case  cited  under  sec.  53. 

Oldstaff  vs.  LineJian   (1908),  1  Alta.  R.  416    (Court  of  Appeal). 

It  being  shown  that  a  maker  of  a  promissory  note  has  been 
induced  to  sign  it  by  fraud,  if  there  is  evidence  sufficient  to  raise 
a  doubt  in  the  jury's  mind  as  to  the  good  faith  of  an  endorsee, 
though  the  evidence  may  not  conclusively  establish  bad  faith  on 
his  part,  the  Court  will  not  interfere  with  the  finding  of  the  jury 
that  the  endorsee  had  not  satisfied  the  burden  cast  on  him  by  sec. 
58  Bills  of  Exchange  Act,  of  establishing  good  faith.  Evidence  that 
the  endorsee  had  on  previous  occasions  bought  promissory  notes 
from  the  same  payee  under  similar  suspicious  circumstances,  and 
had  heard  rumours  of  their  fraudulent  nature,  is  admissible  to 
prove  notice  or  suspicion  in  the  mind  of  the  endorsee,  and  that  he 
deliberately  refrained  from  enquiry. 

Kerm  vs.  Tambhjn.  27  W.  L.  R.  608,  16  D.  L.  R.  529. 

Where  the  promissory  note  is  shown  to  have  been  obtained  by 
fraud,  the  plaintiff  claiming  as  endorsee  must  prove  that  before  its 
maturity  he  In  good  faith,  gave  valuable  consideration  therefor. 

Peters  vs.  Perras.  1  Alta.  R.  1. 

Where,  at  the  instigation  of  the  seller  of  certain  goods,  a  num- 
ber of  persons  agreed  to  form  an  association  and  to  subscribe  for 
shares  of  stock,  and  it  was  represented  that  the  association  should 
consist  of  a  definite  number  of  subscribers,  unless  the  full  number 
of  bona  fide  subscribers  were  secured,  and  the  stock  all  taken  up 
by  them,  the  subscribers  who  have  taken  shares  are  not  liable  on 
a  joint  promissory  note,  not  endorsed  to  and  held  by  a  holder  in 
due  course,  made  by  them  in  payment  of  the  goods  sold  and  deliv- 
ered, at  least,  under  the  circumstances  in  this  case.     When  a  pro- 
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missory  note  shews  on  its  face  that  interest  thereon  was  overdue 
at  the  time  of  its  transfer,  the  transferee  is  put  upon  inquiry  before 
purchasing,  and  it  is  a  circumstance  which  coupled  with  other  sus- 
picious circumstances,  will  prevent  the  transferee  being  deemed  a 
holder  in  due  course. 

Peters  vs.  Perras,  1  Alta.  R.  201. 

Where  it  is  admitted  or  shewn  that  the  maker  of  a  promissory 
note  has  been  induced  to  sign  it  by  fraud,  the  effect  of  sec.  58  of 
the  Bills  of  Exchange  Act  is  to  throw  upon  an  endorsee  for  value 
from  the  payee  the  burden  of  proving  affirmatively  his  honesty  and 
good  faith  in  becoming  the  holder  of  the  note.  It  is  not  sufficient 
for  such  a  holder  to  give  evidence  that  he  had  no  knowledge  or 
information  of  the  fraud,  if  there  is  evidence  of  suspicious  circum- 
stances, which  tend  to  the  belief  that  he  suspected  something  wrong, 
but  refrained  from  inquiry,  and  which  throws  doubt  upon  the 
holders'  honesty  and  good  faith.  The  burden  is  on  the  holder  to 
remove  such  doubt,  and  to  prove  that  he  had  no  such  suspicion. 
The  mere  fact  that  interest  is  overdue  and  unpaid  on  a  promissory 
note  is  not  of  itself  sufficient  to  give  to  the  note  the  character  of 
an  overdue  note  so  long  as  the  principal  has  not  yet  matured,  but 
nevertheless,  this  fact  should  put  a  party  negotiating  for  such  note 
upon  enquiry.  Carelessness,  negligence  or  foolishness  in  not  sus- 
pecting something  wrong  with  a  bill  of  exchange  or  promissory 
note,  and  consequent  absence  of  enquiry,  are  not  necessarily  incon- 
sistent with  good  faith,  but  they  do  constitute  some  evidence  of 
bad  faith.  Nature  of  circumstances  apparent  on  the  face  of  the 
note,  and  from  the  relations  between  the  parties,  which  were  deemed 
suspicious  in  this  case,  discussed. 

Reversed,  42  Can.  S.  C.  R.  244. 

Union  Investment  Co.  vs.  Wells.  39  Can.  S.  C.  R.  625. 

Where  interest  is  made  payable  periodically  during  the  currency 
of  a  promissory  note,  payable  at  a  certain  time  after  date,  the  note 
does  not  become  overdue  within  the  meaning  of  sees.  56  and  70  of 
the  Bills  of  Exchange  Act,  merely  by  default  in  the  payment  of  an 
instalment  of  such  interest.  The  doctrine  of  constructive  notice  is 
not  applicable  to  bills  and  notes  transferred  for  value. 

Rule  3. — Total  failure  of  consideration  is  a  defence  against  an 
immediate  party,  or  even  against  remote  parties  with  notice,  pro- 
vided value  has  not  been  given  for  the  bill  but  is  not  a  defence 
against  a  remote  party,  who  is  a  holder  in  due  course.  Robinson 
vs.  Reijnolds  (1841).  2  Q.  B.  211  Ex.  Ch.,  unless  he  has  notice: 
Oulds  vs.  Harrison  (1854),  10  Exch.  579.  Where  there  is  a  total 
failure  of  consideration  the  renewal  of  a  note  does  not  establish 
liability:   Bullion  Mining  Co.  vs.  Carticright,  10  O.  L.  R.  438. 

Rule  4. — Partial  failure  of  consideration  is  a  defence  in  Eng- 
land and  in  Ontario  pro  tauto  against  an  immediate  party  when  the 
failure  is  an  ascertained  and  liquidated  amount,  but  not  otherwise: 
Day  vs.  Xi.r  (1824),  9  Moore  159.  The  transaction  must  be  repudi- 
ated immediately  upon  learning  of  the  partial  failure  of  considera- 
tion: Primeau  vs.  Mouclielin.  15  Man.  R.  360.  It  is  not  a  defence 
against  a  remote  party  who  is  a  holder  for  value.  Archer  vs.  Barn- 
yard  (1822),  3  Starke,  175. 

Rule  5. — Fraud  is  an  offence  against  an  immediate  party,  and 
against  a  remote  party  who  is  not  a  holder  in  due  course:  Whistler 
vs.  Forster   (1863),  14  C.  B.  S.  258. 

The  holder  of  a  bill  subsequent  to  a  fraud,  who  is  not  a  holder 
in  due  course  cannot  enforce  payment  against  a  holder  party  there- 
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to,  neither  can  he  retain  the  bill  against  the  true  owner:  Lloyd  vs. 
Hoicard   (1850),  15  Q.  B.  995. 

Rxde  6. — Illegality  of  consideration,  total  or  partial,  is  a  defence 
against  an  immediate  party,  but  not  against  a  holder  in  due  course: 
Hay  vs.  Ayling  (1851),  16  Q.  B.  431. 

Rule  7. — When  a  bill  is  given  for  a  consideration  which,  by 
statute,  expressly  makes  it  void,  it  is,  as  against  the  party  who  gave 
it,  void  in  the  hands  of  all  parties  either  immediate  or  remote: 
Edwards  vs.  Dick   (1821),  4  B.  and  Aid.  212. 

59.  Usurious  Consideration. — No  bill,  although  given  for  a 
usurious  consideration  or  upon  a  usurious  contract,  is  void  in  the 
hands  of  a  holder,  unless  such  holder  had,  at  the  time  of  its 
transfer  to  him,  actual  knowledge  that  it  was  originally  given  for 
a  usurious  consideration,  or  upon  a  usurious  contract.  53  V.,  c. 
33,  s.  30. 

The  section  is  practically  obsolete,  as  there  is  no  usury  law  in 
force  in  Canada. 

The  protection  of  the  section  is  not  limited  to  a  holder  in  due 
course  or  a  holder  for  value,  the  sole  condition  being  that  the  holder 
shall  not  have  actual  knowledge,  etc. 

NEGOTIATION. 

60.  By  Transfer. — A  bill  is  negotiated  when  it  is  transferred 
from  one  person  to  another  in  such  a  manner  as  to  constitute  the 
transferee  the  holder  of  the  bill. 

2.  By  Delivery.— A  bill  payable  to  bearer  is  negotiated  by 
delivery. 

3.  By  Endorsement. — A  bill  payable  to  order  is  negotiated  by 
the  endorsement  of  the  holder  completed  by  delivery.  53  V.,  c.  33, 
s.  31.     Eng.  s.  31. 

As  to  "holder,"  see  sec.  2. 

As  to  "bearer,"  see  sec.  2.  A  bill  is  payable  to  bearer  which 
is  expressed  to  be  so  payable,  or  on  which  the  only  or  last  endorse- 
ment is  an  indorsement  in  blank   (sec.  21). 

As  to  "delivery,"  see  sees.  2,  40  and  41. 

As  to  "endorsement,"  see  sees.  62,  et  seq. 

A  bill  is  payable  to  order  which  is  expressed  to  be  so  payable, 
or  which  is  expressed  to  be  payable  to  a  particular  person,  and  does 
not  contain  words  prohibiting  transfer  or  indicating  an  intention 
■that  it  should  not  be  transferable   (sec.  22). 

Wellesley  vs.  McFaddin,  19  O.  W.  R.  637. 

Cheque  in  possession  of  another  bank. 

An  individual  who  personates  the  holder  or  who  makes  title 
through  a  forged  indorsement  is  not  the  holder.  Smith  vs.  Union 
Bank   (1875),  L.  R.,  10  Q.  B.  295. 

The  indorsement  and  delivery  must  be  made  or  authorized  by 
the  same  person,  sec.  40  («).  Where  the  payee  of  a  note  indorsed 
it  in  blank  before  his  death,  and  his  executors  delivered  it  to  plain- 
tiff, it  was  held  that  the  latter  could  not  recover:  Bromage  vs.  Lloyd, 
1  Ex.  32   (1847). 
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On  the  death  of  the  holder  of  a  bill  payable  to  his  order,  all 
his  rights  pass  to  his  executors  or  personal  representatives,  who 
may  negotiate  it  by  indorsement:  Rohinson  vs.  iitone.  2  Str.  1260 
(1746).  So  also  if  a  bill  be  made  payable  to  a  dead  man  in  ignor- 
ance of  his  death:  Murray  vs.  E.  I.  Co..  5  B.  and  Aid.  204  (1821). 

Wickicire  vs.  Passage,  20  D.  L.  R.  864. 

Each  endorsement  in  blank  of  a  promissory  note  is  presumed, 
until  the  contrary  is  proved,  to  have  been  made  in  the  order  iu 
which  the  endorsements  appear  on  the  not3,  and  the  endorsers  are 
prhad  facie  liable  amongst  themselves  in  the  same  order. 

Heo7i  vs.  Bonnet  (1910),  14  W.  L.  R.  534  (Sask.)  MacLean,  J. 

The  claim  of  the  Plaintiff  was  set  out  in  the  statement  of  claim 
as  follows: — "The  plaintiff  claims  against  the  defendants  for  the 
payment  of  the  sum  of  $294.85,  the  amount  of  a  promissory  note 
and  interest  thereon,  dated  the  2nd  December,  1907,  and  made  by 
the  defendants  payable  two  years  after  date  to  the  order  of  C.  H., 
at  — ,  which  said  promissory  note  was  duly  transferred  by  the  said 
C.  H.  to  the  Plaintiff  for  valuable  consideration,  before  maturity." 
The  evidence  at  the  trial  shewed  an  indorsement  and  delivery  and 
that  the  plaintiff  was  a  holder  in  due  course. 

Held,  that  the  pleading  was  insufficient  to  establish  a  right  of 
action  under  the  Bills  of  Exchange  Act.  The  Plaintiff  was  allowed 
to  amend  and  to  allege  that  the  note  was  duly  transferred  or  in- 
dorsed to  the  Plaintiff,  and  the  Plaintiff  thereby  became  the  holder 
for  value  in  due  course  and  the  plaintiff  was  allowed  to  enter  judg- 
ment for  the  amount  of  the  note,  with  costs  of  a  default  judgment, 
less  the  defendants'  costs  of  defence — as  it  was  admitted  that  they 
would  not  have  defended  had  the  pleading  been  properly  framed  at 
first. 

61.  Witliout  Endorsement.— Where  the  holder  of  a  bill  pay- 
able to  his  order  transfers  it  for  value  without  endorsing  it,  the 
transfer  gives  the  transferee  such  title  as  the  tranferrer  had  in 
the  bill,  and  the  transferee  in  addition  acquires  the  right  to  have 
the   indorsement  of  the  transferrer. 

2.  Representative  Capacity.— Where  any  person  is  under 
obligation  to  endorse  a  bill  in  a  representative  capacity,  he  may 
endorse  the  bill  in  such  terms  as  to  negative  personal  liability. 
53  v.,  c.  33  to  31.     Eng.  s.  31. 

If  the  transferrer  should  die  before  indorsing,  his  personal 
representatives  would  be  subject  to  the  same  obligation:  Day  vs. 
Longhurst,  62  L.  J.  Ch.  334   (1893). 

When  indorsement  is  subsequently  obtained,  the  transfer  takes 
effect  as  a  negotiation  from  the  time  when  the  indorsement  is 
given:  V,liisner  vs.  Forster  (1863),  14  C.  B.  N.  S.  258.  Where  a  note 
is  not  indorsed  by  the  payee,  the  presumption  is  that  it  is  still  his 
property:  Demers  vs.  Hogle.  Q.  R.,  7  S.  C.  476   (1895). 

See  section  34  (1),  as  to  endorsements  limiting  or  negativing 
liability,  and  section  52. 

Levallee  vs.  Burrage,  12  Que.  P.  R.  382   (Review). 

An  action  on  a  note  alleging  that  it  is  payable  to  a  third  party, 
without  alleging  that  party's  endorsement,  will  be  dismissed  on  in- 
scription in  law. 
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First  Xational  Bank  vs.  Watson  et  al.  (1909),  Beck,  J.,  2  Alta. 
249. 

Illiterate  persons  sought  to  be  bound  by  the  terms  of  a  written 
document  handed  to  them  but  not  signed  by  them. 

Held,  bound  only  by  the  terms  of  the  agreement  as  they  under- 
stood it. 

Where  there  was  a  contract  for  a  conditional  sale  of  horses 
reserving  the  ownership  in  the  seller,  and  this  contract  was  as- 
signed to  the  plaintiff  under  an  arrangement  between  the  purchaser 
and  the  seller  and  plaintiffs,  in  pursuance  whereof  the  horses  were 
to  be  sold,  and  the  notes  were  to  be  delivered  to  the  plaintiffs  as 
collateral  security  for  advances  made  against  notes  for  the  purchase 
price  on  original  sale. 

Held,  that  the  plaintiffs  were  not  in  the  position  of  bona  fide 
holders  for  value  without  notice  of  notes  taken  from  the  purchasers 
of  horses  sold  in  pursuance  of  thiis  arrangement. 

Pacific  Lumber  Agency  vs.  Imperial  Timber  and  Trading  Co.. 
7  W.  W.  R.  260. 

A  note  made  by  A.,  payable  to  the  order  of  B.  and  not  com- 
pleted by  the  endorsement  of  the  latter,  but  endorsed,  when  still 
incomplete,  by  a  third  party,  will  render  such  third  party  not  liable 
or  liable  as  an  endorser  of  a  negotiable  instrument. 

Tyrrell  vs.  Murphy.  30  0.  L.  R.  235,  18  D.  L.  R.  327. 

If  the  payee  of  a  promissory  note  in  writing  directs  the  maker 
to  pay  the  amount  due  thereon  to  a  third  person,  the  latter,  although 
not  an  endorsee  of  the  note,  becomes  the  beneficial  owner  of  the 
money  due  thereon,  and  is  entitled  to  hold  the  note  against  all  the 
world;  and  the  absence  of  an  endorsement  is  no  bar  to  his  right 
to  recover  the  consideration,  since  he  is  in  a  position  to  deliver 
the  note  to  the  maker  on  payment. 

Tyrrell  vs.  Murphy,  30  0.  L.  R.  235;   18  D.  L.  R.  327. 

A  v.'ritten  order  from  the  payee  directing  the  maker  of  a  pro- 
missory note  to  pay  the  amount  due  thereon  to  a  third  person, 
operates  as  an  assignment,  and  not  merely  as  an  order  which  is 
revoked  by  the  death  of  the  signer. 

Torney  vs.  McNeil.  28  W.  L.  R.  365,  18  D.  L.  R.  10. 

Where  the  plaintiff  suing  on  a  promissory  note  is  not  the  payee 
or  endorsee,  the  onus  is  on  him  to  prove  that  he  is  the  holder  if 
delivery  to  him  is  disputed  by  the  defence. 

Lilly  vs.  Robertson.  4  D.  L.  R.  852,  21  W.  L.  R.  585. 

He  is  not  a  holder  in  due  course  who  holds  a  note  which  at 
the  request  of  the  payee  was  not  endorsed  to  him  until  after  ma- 
turity.   He  holds  it  subject  to  the  equities  between  maker  and  payee 

Heon  vs.  Bonnet,  14  W.  L.  R.  534. 

See  sec.  60. 

62.  Endorsing — "Writing — Entire  Bill. — An  endorsement  in 
order  to  operate  as  a  negotiation,— 

(a)  must  be  written  on  the  bill  itself,  and  be  signed  by  the 
endorser; 

(6)   must  be  an  endorsement  of  the  entire  bill. 
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2.  Allonge.— An  endorsement  written  on  an,  allonge  or  on  a 
copy  of  a  bill  issued  or  negotiated  in  a  country  where  copies  are 
recognized,  is  deemed  to  be  written  on  the  bill  itself. 

3.  Partial  Endorsement. — A  partial  endorsement,  that  is  to 
say,  an  endorsement  which  purports  to  transfer  to  the  endorsee  a 
part  only  of  the  amount  payable,  or  which  purports  to  transfer 
the  bill  to  two  or  more  endorsees  severally,  does  not  operate  as  a 
negotiation  of  the  bill.     53  V.,  c.  33.  s.  32.     Eng.  s.  32. 

See  also  sec.  63. 

C.  P.  R.  vs.  Bank  of  Hochelaga.  Que.  R.  18  K.  B.  237. 

A  bank  on  which  a  cheque  to  order  is  drawn  and  which  has 
accepted  it,  is  bound  to  pay  the  amount  of  it  to  a  legal  holder  and 
is  not  permitted  to  set  off  against  him  a  previous  payment  which 
it  has  made  to  a  third  party  on  an  irregular  endorsement. 

An  endorsement  means  an  endorsement  completed  by  delivery 
(sec.  2).     As  to  delivery,  see  sees.  40  and  41. 

It  is  sufBcient  if  the  signature  of  the  endorser  is  written  by 
some  other  person  by  or  under  his  authority   (sec.  4). 

As  to  endorsement  of  bills  in  a  set,  see  sec.  159. 

An  endorsement  is  usually  made  on  the  back  of  a  bill,  but  it 
may  be  validly  made  on  the  face  of  it  (Young  vs.  Glover,  1857,  3 
Jur.  N.  S.  Q.  B.  637;   Ex  parte  Yates  1858,  2  DeG.  J.  191). 

Where  there  is  no  room  on  a  bill  for  further  endorsements,  a 
slip  of  paper,  called  an  allonge,  may  be  attached  thereon.  It  be- 
comes part  of  the  bill,  and  endorsements  may  be  written  thereon. 

"Copies"  of  bills  are  not  used  in  England,  Canada  or  the  United 
States;  but  on  the  continent  of  Europe,  where  the  practice  of  draw- 
ing bills  in  sets  is  not  followed,  copies  are  sometimes  used  for  con- 
venience of  transfer  while  the  original  is  being  forwarded  for 
acceptance.    Maclaren  on  Bills,  etc.,  3rd  ed.  203. 

There  may  be  a  partial  acceptance  of  a  bill,  sec.  38   (2b)   and 

Tapley  vs.  Paquet.  38  Que.  S.  C.  292. 
an  indorsement  of  such  a  bill  would  be  valid,  as  it  would  be  an 
indorsement  of  the  entire  bill  as  accepted  (Maclaren).  While  in- 
valid as  a  negotiation,  a  partial  indorsement,  purporting'  to  split  the 
right  of  action  on  a  bill,  may  operate  as  an  authority  to  receive 
payment  of  the  amount  thereby  specified:  Heilbut  vs.  Kevill.  L.  R., 
4  C.  P.  358    (1869). 

Where  a  note  runs  "we  jointly  and  severally  promise  to  pay," 
is  signed  by  A.  and  B.  on  its  face,  and  B.  prefixes  to  his  signature 
the  word  "endorser,"  it  is  deemed  to  be  the  note  of  A.  endorsed  by 
B.  Hence,  in  this  province,  in  default  of  protest  for  non-payment 
and  of  notice  thereof,  B.  is  discharged  from  liability  on  the  note. 

Telle  vs.  Hanstreet,  2   Sask.   R.  296. 

Plaintiff,  the  drawer  of  a  bill  of  exchange  accepted  by  the  de- 
fendant, brought  action  thereon.  The  bill  was  drawn  payable  to 
the  order  of  the  Dominion  Bank,  and  was  not  indorsed  by  the  bank, 
but  in  the  statement  of  claim  it  was  alleged  that  upon  dishonour 
the  bill  was  returned  by  the  bank  to  the  drawer  who  was  then  the 
holder  thereof.  The  defendant  appeared  and  filed  a  defence  which 
was  struck  out  on  a  motion  for  speedy  judgment.  On  such  motion 
the  defendant  filed  no  affidavit,  but  relied  on  the  objection  that  the 
bill  had  not  been  indorsed  to  the  plaintiff,  who  could  not,  therefore, 
maintain  the  action:  — 
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Held,  per  Wetmore,  C.  J.,  and  Johnstone.  J.,  that  as  the  de- 
fendant had,  in  answer  to  the  motion,  raised  a  difficult  question  of 
law  which  might  be  an  answer  to  the  plaintiff's  claim,  he  should 
be  permitted  to  defend.  Per  Newlands  and  Prendergast,  J.  J.,  that 
it  was  not  necessary  for  the  plaintiff  in  pleading  to  allege  any  facts 
which  would  be  presumed  in  his  favour,  and  it  was.  therefore,  un- 
necessary to  allege  that  the  Dominion  Bank  were  the  holders  for 
value,  and  it  might  be  presumed  that  when  they  returned  the  bill 
to  the  plaintiff  they  were  paid  by  him.  and  it  was,  therefore,  un- 
necessary to  allege  payment  in  order  to  entitle  the  drawer  to 
recover.  (2)  That  it  was  not  necessary  for  the  Dominion  Bank  to 
indorse  the  bill  to  the  drawer,  as  when  the  bank  was  paid  the  bill 
ceased  to  be  negotiable,  and  the  only  right  of  action  which  exists 
is  the  right  of  action  against  the  acceptor  by  the  drawer,  which  he 
acquires  not  through  the  payee  but  by  virtue  of  his  original  posi- 
tion as  drawer.    The  court  being  evenly  divided,  appeal  dismissed. 

63.  Signature  Sufficient. — The  simple  signature  of  the  en- 
dorser on  the  bill,  without  additional  words,  is  a  sufficient  endorse- 
ment. 

2.  T-wo  or  More  Payees. — "Where  a  bill  is  payable  to  the  order 
of  two  or  more  payees  or  endorsees  who  are  not  partners,  all  must 
endorse,  unless  the  one  endorsing  has  authority  to  endorse  for  the 
others.     53  V.,  c.  33,  s.  32.     Eng.  s.  32. 

Cf.,  sees.  62  and  132. 

Cooper  vs.  McDonald   (1909),  19  Man.,  R.,  p.  1.    (Appeal). 

The  indorsement  of  a  promissory  note  payable  to  the  order  of 
an  unincorporated  non-trading  association  such  as  a  trade  union 
with  the  name  of  the  association  and  the  signatures  of  two  or  more 
of  its  officers  will  not  enable  the  person  to  whom  it  is  delivered  so 
indorsed  to  sue  the  maker  upon  it.  There  is  no  valid  method  of 
indorsement  of  such  a  note,  so  as  to  pass  a  title  to  it  under  the  law 
merchant,  except  by  the  signature  of  all  the  members  of  the  asso- 
ciation. 

64.  Mispelling  Payee's  Name. — Where,  in  a  bill  payable  to 
order,  the  payee  or  endorsee  is  wrongly  designated,  or  his  name  is 
misspelt,  he  may  endorse  the  bill  as  therein  described,  adding  his 
proper  signature  or  he  may  endorse  by  his  own  proper  signature. 
53  v.,  c.  33,  s.  32.     Eng.  s.  32. 

The  usual  and  proper  course  is  for  the  payee  to  sign  first  the 
name  as  described  or  spelt  in  the  bill,  and  then  to  put  underneath 
his  proper  signature. 

A  bill  payable  to  Mrs.  John  Jones,  should  be  endorsed  "Ellen 
•Jones,  wife  of  John  Jones."  The  more  usual,  and  a  perfectly  valid 
form,  in  such  a  case  is  for  the  payee  to  sign  "Mrs.  John  Jones," 
adding  underneath  "Ellen  Jones."  The  signature,  "Mrs.  John 
Jones"  alone  is  clearly  irregular,  and  probably  invalid. 

Davis  vs.  Reynolds.  2  Sask.  R.  221. 

See  section  47. 

65.  Presumption  as  to  Order  of  Endorsements. — Where  there 
are  two  or  more  endorsements  on  a  bill,  each  endorsement  is 
deemed  to  have   been   made   in  the  order   in   which   it  appears  on 

39 
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the    bill,    until    the   contrary   is    proved."     53  V.,    c.  33,    s.  32.     Eng. 
s.  32. 

66.  Disregarding  Condition. — Where  a  bill  purports  to  be  en- 
dorsed conditionally,  the  condition  may  be  disregarded  by  the 
payer,  and  payment  to  the  endorsee  is  valid,  whether  the  condition 
has  been  fulfilled  or  not.     53  V.,  c.  33,  s.  33.     Eng.  s.  33. 

67.  Endorsement  in  Blank. — An  endorsement  may  be  made 
in  blank  or  special; 

2.  An  endorsement  in  blank  specifies  no  endorsee,  and  a  bill 
so  indorsed  becomes  payable  to  bearer. 

3.  Special  Endorsement. — A  special  endorsement  specifies  the 
person  to  whom,  or  to  whose  order,  the  bill  is  to  be  payable. 

4.  Application  of  Act  to. — The  provisions  of  this  Act,  relating 
to  a  payee  apply,  with  the  necessary  modifications,  to  an  endorsee 
under  a  special  endorsement. 

5.  Conversion  of  Blank  Endorsement. — Where  a  bill  has  been 
endorsed  in  blank,  any  holder  may  convert  the  blank  endorsement 
into  a  special  endorsement  by  writing  above  the  endorser's  sign- 
ature a  direction  to  pay  the  bill  to  or  to  the  order  of  himself  or 
some  other  person.     53  V.,  c.  33,  ss.  32  and  34.     Eng.  ss.  32  and  34. 

ExDORSEMEXT  IX  Blaxk. — -A  bill  payable  to  bearer  is  negotiated 
by  delivery  (sec.  60). 

Spp:cial  Exdor.semext. — ^An  endorsement  "Pay  to  D."  or  "Pay 
to  the  order  of  D."  is  equivalent  to  "Pay  to  D.  or  order"  (sec.  22). 
A  bill  endorsed  in  any  of  these  ways  is  specially  endorsed,  and  is 
negotiated  by  the  endorsement  of  the  payee  completed  by  delivery 
(sec.  60). 

A  special  endorsement  following  an  endorsement  in  blank 
•controls  the  effect  of  the  endorsement  in  blank   (sec.  21). 

PROVI.SIOX.S  Rei_\tixg  to  a  Payee. — See  sees.  10,  21  and  22. 

CoxvERsiox  OF  Blaxk  INTO  SPECIAL  ExDORSEirEXT. — The  holder 
of  a  bill  endorsed  by  C.  in  blank,  writes  over  C.'s  signature  the 
words  "Pay  to  the  order  of  D."  The  holder  who  does  this  is  not 
liable  as  an  endorser,  but  the  transaction  operates  as  a  special  en- 
dorsement from  C.  to  D. 

If  the  holder  has  already  converted  the  blank  endorsement  into 
a  special  one  by  writing  a  direction  to  pay  to  his  own  order  over 
C.'s  signature,  and  he  desires  to  transfer  the  bill  to  D.,  without 
being  liable  as  an  endorser,  the  ordinary  and  proper  method  of 
doing  so  is  for  him  to  endorse  the  bill  himself  "without  recourse." 

If  there  are  several  blank  indorsements,  the  holder  may  convert 
the  first  into  a  special  indorsement  without  discharging  the  subse- 
quent indorsers:  Bank  of  British  X.  A.  vs.  EUis.  2  Federal  Reporter 
46  (1880).  He  may  also  strike  out  any  number  of  blank  indorse- 
ments, but  any  indorser  subsequent  to  one  struck  out  is  discharged; 
olitt'r  if  the  indorsement  be  struck  out  by  mistake:  Wilkinson  vs. 
Johnson  (1824),  3  B.  and  C.  428.  The  holder  may  in  some  cases 
make  title  through  a  person  whose  name  is  struck  out,  FaircJough 
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vs.  Pavi  (1854),  9  Exch.  695;  but  Cf.  Bartlett  vs.  Benson  (1845),  14 
M.  and  W.  733.  Indorsements  for  collection  may  be  struck  out  by 
the  owner  of  the  bill,  and  if  the  indorser  of  a  bill  takes  it  up  or 
pays  it  when  dishonoured,  he  may  strike  out  his  own  and  all  sub- 
sequent indorsements  whether  blank  or  special:  CoUow  vs.  Law- 
rence (1814),  3  M.  and  S.  95.  The  possession  of  a  bill  after  dis- 
honour by  an  indorser  with  his  special  indorsement  struck  out  is 
prima  fa-cie  evidence  that  he  took  up  the  bill  on  its  dishonour,  al- 
though there  was  no  re-indorsement  to  him:  Black  vs.  Stricklaiid, 
3  0.  R    217   (1883). 

Alteratiox  to  Special  Indorsement. — Subseqi-ext  Scbstitu- 
Tiox  OF  Name  of  New  Special  Indorsee. — A  bank,  being  the  holders 
in  due  course  as  collateral  security  to  the  account  of  a  customer  of 
a  promissory  note  indorsed  in  blank,  put  their  name  with  a  stamp 
immediately  above  the  indorser's  name,  thus  converting  the  in- 
dorsement into  a  special  one.  Subsequently,  and  after  maturity  of 
the  note,  the  account  was  taken  over  by  the  plaintiff  bank,  the  in- 
tention being  that  the  note  in  question  and  other  collateral  notes 
should  pass  with  the  account.  The  manager  of  the  transferring 
bank  handed  the  notes  to  the  manager  of  the  plaintiff  bank,  who, 
with  a  stamp,  superimposed  upon  the  name  of  the  transferring 
bank  authenticating  the  change  by  his  initials: — Held,  (Street,  J., 
dissenting),  that  there  had  been  a  valid  transfer,  and  that  the 
plaintiffs  were  holders  of  the  note  in  due  course.  Judgment  of  Mor- 
gan, C.  J.,  affirmed.     Sovereign  Bank  vs.  Gordon.  9  O.  L.  R.  146. 

Rat  Portage  Lumber  Co..  Ltd.  vs.  Margulius.  24  Man.  L.  R.  230, 
and  affirmed  in  16  D.  L.  R.  477. 

Where  the  plaintiff  was  endorsee  for  value  of  a  promissory  note 
but  subsequently  endorsed  the  note  specially  to  a  third  party.  In  an 
action  brought  by  plaintiff  on  the  note  as  holder  and  owner,  the 
Court  may,  at  any  time  before  judgment,  allow  the  plaintiff  to 
strike  out  the  special  endorsement,  on  a  proper  shewing,  negativing 
any  interest  in  such  third  party. 

68.  Restrictive  Endorsement. — An  endorsement  may  also 
contain  terms  making  it  restrictive. 

2.  "What  is.— An  endorsement  is  restrictive  which  prohibits 
the  further  negotiation  of  the  bill,  or  which  expresses  that  it  is  a 
mere  authority  to  deal  with  the  bill  as  hereby  directed,  and  not 
a  transfer  of  the  ownership  thereof,  as  for  example,  if  a  bill  is 
endorsed  "Pay  D  only,"  or  "Pay  D  for  the  account  of  X,"  or  "Pay 
D  or  order,  for  collection." 

3.  Rights  of  Endorsee. — A  restrictive  endorsement  gives  the 
endorsee  the  right  to  receive  payment  of  the  bill  and  to  sue  any 
party  thereto  that  his  endorser  could  have  sued,  but  gives  him  no 
power  to  transfer  his  rights  as  endorsee  unless  it  expressly  author- 
izes him  to  do  so. 

4.  If  further  Transfer  is  Authorized. — Where  a  restrictive 
endorsement  authorizes  further  transfer,  all  subsequent  endorsees 
take  the  bill  with  the  same  rights  and  subject  to  the  same  liabil- 
ities as  the  first  endorsee  under  the  restrictive  endorsement.  53 
v.,  c.  33,  ss.  32  and  35.     Eng.  ss.  32  and  35. 

Craik  vs.  Macfarlanc,  21  Que.  K.  B.  10. 
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When  a  debtor,  in  account  with  his  creditor,  informs  him  that 
he  will  be  unable  to  meet  a  note  about  to  mature,  and  the  creditor 
obtains  from  a  third  party,  indebted,  or  about  to  be  indebted,  to 
the  debtor  on  the  contract  between  them,  a  note  of  the  same 
amount,  and  uses  it  to  take  up  the  maturing  note  and  it  is  paid  in 
due  course,  the  operations  amounts  to  a  payment  made,  if  not  by 
the  debtor,  for  him  and  with  his  money,  and  the  rule  of  art,  1161, 
etc.,  that  imputation  of  it  should  be  made  upon  the  oldest  debt, 
applies  to  it.  Hence,  if  the  indebtedness  from  the  note  taken  up 
with  the  proceeds  of  the  other  is  the  oldest  in  the  account,  it  is 
extinguished. 

A  statement  in  an  indorsement  that  the  value  for  it  has  been 
furnished  by  some  person  other  than  the  indorsee  does  not  make  it 
restrictive,  e.g.,  Bill  indorsed  "Pay  D.,  or  order,  value  in  account 
with  X.,"  is  not  restrictive,  but  in  effect  a  simple  indorsement  to  D. 
or  order:  Buckley  vs.  Jackson  (1868),  L.  R.,  3  Ex.  135.  The  mere 
omission  to  add  words  of  negotiability  to  a  special  indorsement  does 
not  make  it  restrictive,  see  section  22. 

Nicholsoji  vs.  McKale.  41  Que.  S.  C.  340. 

Signing  a  negotiable  instrument  in  a  representative  or  descrip- 
tive character  does  not  pei-  se  exempt  from  personal  liability  to 
escape  personal  liability  an  individual  must  sign  in  such  a  way  as 
absolutely  to  negative  his  personal  liability,  and  if,  through  care- 
lessness or  otherwise,  he  fails  to  do  this,  he  is  personally  liable. 

See  case  cited. 

A  bank,  to  which  a  promissory  note  is  indorsed  for  "collection" 
becomes,  for  that  purpose,  the  agent  of  the  indorser,  to  whom  it 
is  bound  to  account  for  the  amonut  collected.  2.  The  signature  of 
another  party,  under  that  of  such  indorser,  does  not  affect  the 
relative  rights  and  obligations  growing  out  of  such  restrictive  in- 
dorsement. 3.  The  bank  is  bound  to  pay  a  cheque  drawn  for  a  part 
only  of  funds  collected  by  it  under  the  foregoing  circumstances,  and 
is  liable  in  damages  for  refusal  to  do  so. 

If  the  restrictive  indorsement  be  in  favor  of  the  indorser  "or 
order,"  this  gives  him  authority  to  transfer  the  bill,  but  always 
subject  to  the  same  restriction  as  in  the  indorsement  to  himself: 
Munroe  vs.  Cox.  30  U.  C.  Q.  B.  363   (1870).- 

The  relation  between  the  restrictive  indorser  and  indorsee  is 
that  of  principal  and  agent,  so  that  If  the-acceptor  pay  the  indorser, 
the  indorsee  cannot  recover  from  him,  although  he  may  have  given 
value  for  the  bill:      WilUams  vs.  ShadboU.  C.  &  E.  529  (1885). 

Canadian  Bank  of  Commerce  vs.  Gillis,  2  D.  L.  R.  250. 

The  holder  of  a  note  which  bears  upon  it  a  written  condition 
as  to  payment,  has  no  better  right  than  the  payee,  and  cannot 
recover  on  it  if  fraudulently  obtained  from  the  maker. 

69.  WTien  Negotiability  Ceases. — -Where  a  bill  is  negotiable 
In  its  origin,  it  continues  to  be  negotiable  until  it  has  been, — 

(a)  restrictively  endorsed;    or, 

(b)  discharged  by  payment  or  otherwise.  53  V.,  c.  33,  s.  36, 
Eng.  s.  36. 

As  to  bills  negotiable  in  their  origin,  see  sec.  21.  See  sects.  137, 
145  as  to  discharge,  and  sec.  68  as  to  restrictive  endorsements.  In 
the  case  of  The  Exchange  Bank  vs.  Quebec  Bank.  M.  L.  R.,  S.  C.  10 
(1890)  where  a  cheque  payable  to  C.  M.  and  S.  or  bearer  was  in- 
dorsed by  them  and  stamped  for  deposit  to  their  credit  in  the  bank 
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where  they  kept  their  account,  and  their  clerk,  instead  of  deposit- 
ing it,  took  it  to  the  bank  on  which  it  was  drawn  and  received  pay- 
ment, the  teller  not  noticing  the  writing  on  the  back,  it  was  held 
■that  such  a  cheque  could  not  be  restrictively  indorsed.  The  check 
was  payable  to  bearer,  and  the  Court  decided  that  no  indorsement 
other  than  that  by  the  payee  could  stop  the  negotiability  of  the 
bill,  under  Art.  2288  of  the  Quebec  Civil  Code. 

As  to  transfer  of  an  incomplete  bill,  see  section  31. 

'Newton  vs.  Hussars,  20  D.  L.  R.  617. 

A  promissory  note  given  by  the  client  for  solicitor's  fees  is 
subject  to  the  equities  attaching  to  it  In  the  hands  of  the  original 
payees  when  transferred  after  maturity;  and  where  the  costs  would 
be  subject  to  taxation  the  transferee  will  be  entitled  to  judgment 
only  for  the  amount  at  which  the  costs  will  be  taxed  on  a  reference 
for  taxation,  but  not  exceeding  the  amount  of  the  note. 

70.  Overdue  Bill— Equities. — Where  an  overdue  bill  is  ne- 
gotiated, it  can  be  negotiated  only  subject  to  any  defect  of  title 
affecting  it  at  its  maturity,  thenceforward  no  person  who  takes  it 
can  acquire  or  give  a  better  title  than  that  which  had  the  person 
from  whom  he  took  it. 

2.  Demand  Bill  when. — A  bill  payable  on  demand  is  deemed 
to  be  overdue  within  the  meaning  and  for  the  purposes  of  this  sec- 
tion, when  it  appears  on  the  face  of  it  to  have  been  in  circulation 
for  an  unreasonable  length  of  time. 

3.  Time. — What  is  an  unreasonable  length  of  time  for  such  pur- 
pose is  a  question  of  fact.     53  V.,  c.  33,  s.  36.     Eng.  s.  36. 

Bank  of  B.  X.  A.  vs.  Warren  (1909),  14  0.  W.  R.  325,  19  O.  L. 
R.  257. 

When  is  a  cheque  overdue? 

A  time  bill  or  note  is  overdue  after  the  expiration  of  the  last 
day  of  grace:     Cf.  Leftly  vs.  Mills   (1791),  4  T.  R.  170. 

As  to  the  term  "defect  of  title,"  see  sect.  29  (2)  and  sect.  30 
(4).  Mere  absence  of  consideration  is  not  an  equity  which  attaches 
to  a  bill,  Sturtevant  vs.  Ford  (1842),  4  M.  &  Gr.  101;  but  that  if 
there  be  an  agreement,  express  or  implied,  not  to  negotiate  an 
accommodation  bill  after  maturity.  Grant  vs.  Winstatiley,  21  U.  C. 
C.  P.  257  (1171),  or  to  use  a  note  only  for  a  particular  purpose. 
McArthur  vs.  MacDoivell,  B.  S.  C.  Can.  571  (1893).  the  agreement 
constitutes  an  equity  attaching  to  such  bill  and  note. 

Compare  sect.  77    (3)   as  to  test  of  reasonable  time. 

By  section  68  (3)  notes  payable  on  demand  which  have  been 
negotiated,  being  regarded  as  continuing  securities,  are  exempted 
from  this  subsection,  but  it  applies  to  cheques:  see  sect.  165. 

The  tendency,  however,  seems  to  be  to  treat  cheques  with  more 
clemency  than  bills,  especially  if  the  latter  be  payable  at  a  fixed 
period,  and  an  interval  of  six  or  eight  days  has  been  held  not  to  be 
an  unreasonable  length  of  time.  Rothschild  vs.  Corney.  1  D.  &  L. 
325;  London  rf  County  Bank  vs.  Groom.  L.  R.  8  Q.,  B.  D.  228,  but  a 
cheque  taken  two  months  after  date  has  been  held  to  be  stale. 
Terrell  vs.  Derbyshire  Railway  Co..  9  C.  B.  811. 

Merchants  Bank  vs.  Thompson  (1911),  18  0.  W.  R.  582. 

See  sec.  54. 
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Union  Invest.  Co.  vs.  Wells.  39  Can.  S.  C.  R.  625. 

See  sec.  58. 

Peters  vs.  Perras,  1  Alta.  R.  201.  Reversed  in  42  Can.  S.  C.  R. 
244. 

See  sec.  58. 

Northern  Crown  Bank  vs.  International  Electric  Co..  22  0.  L.  R. 
339. 

A  promissory  note  payable  on  demand  was  indorsed  to  the 
plaintifc  on  the  day  it  bore  date:  — 

Held,  that  it  was  not  overdue  when  negotiated  so  as  to  affect 
the  plaintiffs  as  holders  with  defects  of  title  of  which  they  had  no 
notice.  Sections  70  and  182  of  the  Bills  of  Exchange  Act  considered. 
In  re  George  (1890),  44  Ch.  D.  627,  and  Edicards  vs.  Walters  (1896), 
2  Ch.  157  distinguished. 

\ 

TL.  PresTunption  as  to. — Except  where  an  endorsement  bears 
date  after  the  maturity  of  the  bill,  every  negotiation  is  prima  facie 
deemed  to  have  been  effected  before  the  bill  was  overdue.  53  V., 
c.  33,  s.  36.     Eng.  s.  36. 

Cf.  sec.  70. 

72.  Taking  Bill  with  Notice  of  Dishonour.— Where  a  bill 
which  is  not  overdue  has  been  dishonoured,  any  person  who  takes 
it  with  notice  of  the  dishonour  takes  it  subject  to  any  defect  of 
title  attaching  thereto  at  the  time  of  dishonour;  but  nothing  in 
this  section  shall  affect  the  rights  of  a  holder  in  due  course.  53 
v.,  c.  33,  s.  36.     Eng.  s.  36. 

This  section  settles  a  disputed  point,  by  putting  a  bill  known 
to  be  dishonoured  on  the  same  footing  as  an  overdue  bill  (see  sec. 
70). 

As  to  dishonour  by  non-acceptance,  see  sec.  81.  "Holder  in  due 
course"  is  defined  by  sec.  56;  see  notes  to  that  section  as  to  the 
meaning  of  notice. 

73.  Re-Issue  of  Bill.— "Where  a  bill  is  negotiated  back  to  the 
drawer,  or  to  a  prior  endorser,  or  to  the  acceptor,  such  party  may, 
subject  to  the  provisions  of  this  Act,  re-issue  and  further  negotiate 
the  bill,  but  he  is  not  entitled  to  enforce  the  payment  of  the  bill 
against  any  intervening  party  to  whom  he  was  previously  liable. 
53  v.,  c.  33,  s.  37.     Eng.  s.   37. 

To  Whom  he  was  Previously  Liable. — The  rule  of  the  latter 
part  of  the  section  is  a  rule  against  circuity  of  action. 

The  drawer  of  a  bill  payable  to  drawer's  order  endorses  it  for 
value  to  C,  who  endorses  it  back  to  D.,  who  endorses  it  back  to 
the  drawer.  The  drawer  cannot  recover  from  C.  or  D.,  for  each  of 
them  in  turn  could  recover  from  him  as  drawer. 

The  payee  of  a  bill  endorses  it  "without  recourse"  to  D.,  who 
endorses  it  to  E.,  who  endorses  it  back  to  the  payee.  The  payee, 
in  his  character  of  third  endorsee,  can  sue  D.  and  E.,  for  they  have 
no  claim  against  him  as  prior  endorser. 

The  prior  endorsement  of  the  payee  is  not  necessary  in  the 
case  of  an  endorsement  for  the  accommodation  of  the  acceptor.  An 
endorsement  on  a  bill  to  one  who  is  about  to  take  it  is  valid,  with- 
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out  the  payee's  prior  endorsement,  but  the  endorsement  creates  no 
obligations  to  those  who  were  previously  parties  to  the  bill;  it  is 
solely  for  the  benefit  of  those  who  take  subsequently. 

Cf.  Wilders  vs.  Stevens.  1846,  15  M.  &  W.  212;  Morris  vs.  Walk- 
er, 1850,  15  Q.  B.  594;  Duthie  vs.  Esseny,  1895,  22  A.  R.  192;  Glenie 
vs.  Smith  (1907),  2  K.  B.  507;  Smith  vs.  Richardson,  1865,  16  C.  P. 
210;  Falconbridge,  pp.  481-2;   also  notes  to  sec.  131. 

74.  Riglits  of  Holder.— The  rights  and  powers  of  the  holder 
of  a  bill  are  as  follows:  — 

(a)  May  Sue.— He  may  sue  on  the  bill  in  his  own  name; 
Marson  vs.  Taylor.  34  Que.  S.  C.  37. 

The  rights  of  a  holder,  for  collection  only,  of  a  bill  of  exchange, 
against  the  acceptor  and  parties  liable,  are  personal  to  himself,  as 
the  prete  nom  of  the  owner,  and  are  not  transmitted,  upon  his  death, 
to  his  heirs.  AVhen,  therefore,  such  a  holder  dies  during  the  pen- 
dency of  a  suit  brought  by  him  on  the  bill,  his  heirs  have  no  right 
to  continue  it  in  his  stead. 

(b)  Prior  Defect. — Where  he  is  a  holder  in  due  course,  he 
holds  the  bill  free  from  any  defect  of  title  of  prior  parties,  as  well 
as  from  mere  personal  defences  available  to  prior  parties  among 
themselves,  and  may  enforce  payment  against  all  parties  liable  on 
the  bill; 

(c)  Title  from  Him.— Where  his  title  is  defective,  if  he 
negotiates  the  bill  to  a  holder  in  due  course,  that  holder  obtains 
a  good  and  complete  title  to  the  bill;   and, 

Robertson  vs.  W.  Register  Co.,  19  Man.  R.  402. 
See  section  183. 

id)  Discharge  from  Him^— Where  his  title  is  defective,  if  he 
obtains  payment  of  the  bill,  the  person  who  pays  him  in  due 
couree  gets  a  valid  discharge  for  the  bill.  53  V.,  c.  33,  s.  38.  Eng. 
€.  37. 

This  section  deals  only  with  the  rights  acquired  by  negotiation 
(sec.  60),  that  is,  by  transfer  according  to  the  form  required  by  the 
law  merchant. 

See  sec.  2,  as  to  holder; 

Sec.  56,  as  to  holder  in  due  course; 

Sees.  56  and  70,  as  to  defect  of  title; 

Sec.  139,  as  to  payment  in  due  course. 

By  sec.  2,  clause  (k),  defence  includes  counter-claim. 

The  right  to  sue  upon  a  bill  accrues  upon  its  dishonour  for 
non-acceptance,  sect.  82.  or  for  non-payment,  sect.  95    (2). 

Chalmers,  p.  123,  gives  the  following  rules  as  to  rights  of 
action:  — 

Rule  1. — The  holder  of  a  bill  is  entitled  to  maintain  an  action 
thereon  in  his  own  name  against  all  or  any  of  the  parties  liable 
thereon,  unless  it  be  shown  that  he  holds  the  bill  adversely  to  the 
true  owner:  Jones  vs.  Broadhurst  (1850),  9  C.  B.  173. 

If  a  holder  sues  on  a  note,  and  he  is  not  the  owner,  but  is 
merely  acting  for  another,  any  defence  that  could  be  set  up  against 
the  real  owner  is  available  against  him,  Biron  vs.  Brassard,  M.  L. 
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R.  2  S.  C.  105  (1880),  but  where  a  person  holds  a  bill  as  agent  or 
trustee  for  another,  he  cannot  use  it  as  a  set-off  against  a  claim 
made  against  him  individually:  London  d  Bombay  Bank  vs.  Xai-ra- 
way   (1872),  L.  R.  15  Eq.  93. 

Rtile  2. — Subject  to  the  rules  as  to  transmission  by  act  of  law, 
when  a  bill  is  payable  to  a  particular  person  or  persons,  or  to  his 
or  their  order,  an  action  thereon  must  be  brought  in  the  name  of 
such  person  or  persons:  Aticood  vs.  Rattenbury  (1822),  6  Moore 
583. 

Rule  3. — Subject  to  Rule  1,  when  a  bill  is  payable  to  bearer,  an 
action  may  be  brought  in  the  name  of  any  person  who  has  either 
the  actual  or  constructive  possession  thereof,  and  constructive  pos- 
session jointly  with  others  is  suflBcient  to  entitle  the  possessor  to 
sue  alone:  Jenkins  vs.  Tongue  (1860),  29  L.  J.  Ex.  147. 

A  bill  or  a  cheque  mSy  be  seized  under  a  writ  of  execution. 
Watts  vs.  Jeffries,  3  Mac.  &  G.  422. 

On  the  death  of  a  holder  of  a  bill  the  title  thereto  passes  to  his 
personal  representatives:   Williams,  on  Executors,  7th  ed.,  786. 

Each  one  of  the  heirs  of  the  creditor  of  a  bill  or  note  may  sue 
for  and  recover  his  share  of  it:  Ex  parte  Desharnais.  Q.  R.,  11  S.  C. 
484   (1897). 

In  case  of  insolvency  the  title  to  the  debtor's  bills  and  notes, 
and  the  right  to  sue  thereon,  passes  to  the  assignee  or  trustee  (Mac- 
laren). 

An  executor  or  administrator  who  indorses  a  bill  may,  in  ex- 
press terms,  exclude  personal  liability,  see  sec.  61  (2),  and  as  he 
is  not  the  agent  of  the  deceased  he  cannot  by  his  delivery  complete 
an  indorsment  written  by  the  latter.  He  must  indorse  it  de  novo. 
"When  there  are  two  or  more  executors,  the  indorsement  of  one  is 
probably  sufficient  to  transfer  the  property  in  the  bill.  (Chalmers, 
p.  127.) 

The  principal  defects  of  title  arise  from  the  causes  mentioned 
in  sect.  56.  "Mere  personal  defences"  include,  in  addition  to  these, 
set-off  compensation,  etc.  They  would  not  include  want  of  capacity, 
want  of  authority,  the  defence  of  forgery,  or  the  like.    (Maclaren). 

If  a  bill  be  made  payable  to  bearer  or  endorsed  in  blank,  the 
person  in  possession  may  be  presumed  to  be  entitled  to  receive  pay- 
ment in  due  course,  and  payment  to  him  is  valid  if  made  in  good 
faith,  although  he  may  be  a  thief,  finder  or  fraudulent  holder. 
(Byles,  p.  293). 

In  order  to  vitiate  such  a  payment,  bad  faith  must  be  clearly 
shown.  Proof  of  suspicious  circumstances  would  not  suffice.  Ferrie 
vs.  Wardens  of  the  House  of  Industry.  1  Rev.  de  Leg.  27  (1845). 

Canadian  Pacific  Railway  Co.  vs.  La  Banque  d'Hochelaga 
(1909),  Q.  R.  18,  K.  B.  237. 

A  bank  upon  which  a  cheque  payable  to  order  is  drawn  and 
accepted  i.,  obliged  to  pay  the  amount  to  a  lawful  holder  though  it 
had  previously  paid  it  to  a  third  party  on  an  irregular  and  insuffi- 
cient indorsement.  And  this  though  such  third  party  has  remitted 
funds  to  the  holder  not  specifically  to  cover  the  amount  of  the 
cheque  but  for  what  he  owed  on  a  current  account. 

PRESENTMENT   FOR   ACCEPTANCE. 

75.  "When  Necessary.— Where  a  bill  is  payable  at  sight  or 
after  sight,  presentment  for  acceptance  is  necessary  in  order  to 
fix  the  maturity  of  the  instrument. 
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2.  Express  Stipulation. — Where  a  bill  expressly  stipulates 
that  it  shall  be  presented  for  acceptance,  or  where  a  bill  is  drawn 
payable  elsewhere  than  at  the  residence  or  place  of  business  of 
the  drawee  it  must  be  presented  for  acceptance  before  it  can  be 
presented  for  payment. 

3.  Other  Cases. — In  no  other  case  is  presentment  for  accept- 
ance necessary  in  order  to  render  liable  any  party  to  the  bill.  .63 
v.,  c.  33,  s.  39.     Eng.  s.  39. 

As  to  due  date  of  bills  payable  at  and  after  sight,  see  section 
45  (2). 

Where  presentment  is  optional,  the  object  of  presenting  is  (1) 
to  obtain  the  acceptance  of  the  drawee  and  thereby  secure  his 
liability  as  a  party  to  the  bill  and  (2)  to  obtain  an  immediate  right 
of  recourse  against  antecedent  parties  in  case  the  bill  is  dishonoured 
by  non-acceptance.  An  agent  is  bound  to  use  due  diligence  in  pre- 
senting for  acceptance,  even  when  presentment  is  optional  for  the 
(purposes  of  the  Act,  and  he  is  liable  to  his  principal  for  damage 
resulting  from  his  negligence:  Bank  of  Van  Dieman's  Land  vs. 
Victoria  Bank  (1871),  L.  R.  3  P.  C.  542.  A  bill  in  the  form  "Pay 
without  acceptance"  is  valid:  R.  vs.  Kinnear  (1838),  2  M.  &  R.  117. 

■Subject  to  sect.  77,  the  question  of  due  presentment  is  material 
only  when  acceptance  cannot  be  obtained.  If  acceptance  is  obtained, 
the  informality  of  the  presentment  is  immaterial.  (Chalmers,  p. 
132). 

For  persons  to  whom  presentment  should  be  made,  see  sect.  78. 

For  place  and  hour  of  presentment,  see  section  85  and  note  to 
section  78. 

76.  Presentment  Excused. — Where  the  holder  of  a  bill,  drawn 
payable  elsewhere  than  at  the  place  of  business  or  residence  of 
the  drawee,  has  not  time,  with  the  exercise  of  reasonable  diligence, 
to  present  the  bill  for  acceptance  before  presenting  it  for  payment 
on  the  day  that  it  falls  due,  the  delay  caused  by  presenting  the 
bill  for  acceptance  before  presenting  it  for  payment  is  excused, 
and  does  not  discharge  the  drawer  and  endorsers.  53  V.,  c.  33, 
s.  39.     Eng.  s.  39. 

Cf.  s.  75. 

77.  Sight  Bill. — Subject  to  the  provisions  of  this  Act,  when 
a  bill  payable  at  sight  or  after  sight,  is  negotiated,  the  holder 
must  either  present  it  for  acceptance  or  negotiate  It  within  a  rea- 
sonable time. 

2.  If  not  Presented.— If  he  does  not  do  so,  the  drawer  and  all 
endorsers  prior  to  that  holder  are  discharged. 

3.  Reasonable  Time.— In  determining  what  is  a  reasonable 
time  within  the  meaning  of  this  section,  regard  shall  be  had  to 
the  nature  of  the  bill,  the  usage  of  trade  with  respect  to  similar 
bills,  and  the  facts  of  the  particular  case.  53  V.,  c.  33,  s.  40;  54- 
55  v.,  c.  17,  s.  5.     Eng.  s.  40. 

The  provisions  of  the  Act  to  which  this  section  is  subject  are 
those  found  in  section  79  relating  to  excuses  for  presentment. 
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Reasonable  time  is  a  mixed  question  of  law  and  fact,  and  ia 
determining  it  regard  must  be  had  to  the  interests  of  the  holder 
as  well  as  to  the  interests  of  the  drawer  and  indorsers;  Ramehurn 
MuUick  vs.  L.  Radakissen   (1854),  9  Moore  P.  C.  46. 

78.  Rules.— A  bill  is  duly  presented  for  acceptance  which  is 
presented  In  accordance  with  the  following  rules,  namely:  — 

(a)  By  Holder  to  Drawee.— The  presentment  must  be  made 
by  or  on  behalf  of  the  holder  to  the  drawee  or  to  some  person 
authorized  to  accept  or  refuse  acceptance  on  his  behalf,  at  a  rea- 
sonable hour  on  a  business  day  and  before  the  bill  is  overdue; 

(&)  To  all  Drawees. — Where  a  bill  is  addresed  to  two  or  more 
drawees,  who  are  not  partners,  presentment  must  be  made  to 
them  all,  unless  one  has  authority  to  accept  for  all,  when  pre- 
sentment may  be,  made  to  him  only; 

(c)  To  Personal  Representative. — Where  the  drawer  is  dead 
presentment  may  be  made  to  his  personal  representative; 

id)  Post-office. — Where  authorized  by  agreement  or  usage,  a 
presentment  through  the  post-ofBce  is  sufficient.  53  V..  c.  33,  s. 
41.     Eng.  s.  41. 

As  to  the  cases  in  which  presentment  for  acceptance  is  neces- 
sary, see  sees.  75  to  77. 

The  question  of  due  presentment  is  material  only  where  the 
holder  of  a  bill  payable  at  or  after  sight  fails  to  present  it  for 
acceptance  or  to  negotiate  it  within  a  reasonable  time  (sec.  77)  or 
wheri  acceptance  cannot  be  obtained.  Acceptance  cures  the  infor- 
mality of  the  presentment. 

The  holder  by  whom  or  on  whose  behalf  the  bill  is  presented 
need  not  be  the  owner  or  even  a  lawful  holder:  Cf.  Morrison  vs. 
Buchancm  (1833),  6  C.  &  P.  18;  Xoughier.  sec.  462.  He  must  actually 
exhibit  the  bill:  Fall  River  U.  Bank  vs.  Willard.  5  Metcalf  (Mass.) 
216  (1842).  Presentment  to  a  servant  of  the  drawee  who  opened 
the  door  of  his  residence  would  not  be  sufficient  (Ghitty  on  Bills, 
11  ed.,  p.  156),  but  presentment  to  a  clerk  in  his  office  would  be 
valid.  Reasonable  diligence  must  be  used  to  find  the  drawee  or 
some  person  authorized  to  act  for  him.  When  the  drawee  is  a 
trader,  presentment  should  be  made  to  him  at  his  place  of  business, 
if  possible.  As  to  what  is  a  reasonable  hour,  the  rule  may  be  stated 
as  follows: — If  a  bill  be  payable  at  a  bank,  it  must  be  presented 
within  banking  hours:  ^Vaters  vs.  Rei-ffenstein.  16  L.  C.  R.  297 
(1866).  If  at  a  trader's  place  of  business,  then  within  ordinary 
business  hours.  Presentment  at  5  p.m.  at  the  door  of  a  store  which 
was  found  closed  held  sufficient:  Reed  vs.  Kavanagh.  9  N.  B.  (4 
Allen)  457  (1859).  If  at  a  private  house,  probably  a  presentment 
up  to  bedtime  would  be  sufficient.  In  the  U.  S.  presentments  at 
8  a.m.  and  11  p.m.  have  been  held  unreasonable  (Daniel,  p.  448), 
but  presentment  at  the  makers'  residence  at  9  p.m.  was  held  suffi- 
cient, although  he  and  his  family  had  retired:  Farnsworth  vs. 
Alien,  4  Gray  453   (1855). 

Any  day  is  a  business  day  except  those  mentioned  in  section  43. 
See  section  2. 

A  bill  should  be  presented  for  acceptance  before  maturity.  If 
accepted  after  maturity  it  becomes  a  bill  payable  on  demand,  and 
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should  then  be  presented  for  payment  within  a  reasonable  time  so 
as  to  bind  endorsers  after  acceptance:  sec.  86. 

If  all  the  drawees  do  not  accept,  the  acceptance  is  a  qualified 
one,  sect.  8.  As  to  the  consequences  of  a  qualified  acceptance,  see 
section  83. 

For  presentment  for  payment  through  the  post  or  at  the  post 
office,  see  section  90  (2)  and  90. 

79.  Excuses — Drawee  Dead —  Impracticability  —  "Waiver. — 

Presentment  in  accordance  with  the  aforesaid  rules  is  excused,  and 
a  bill  may  be  treated  as  dishonoured  by  non-acceptance, — 

(a)  Where  the  drawee  is  dead,  or  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract  by  bill; 

(ft)  Where,  after  the  exercise  of  reasonable  diligence,  such 
presentment  cannot  be  effected; 

(c)  Where,  although  the  presentment  has  been  irregular, 
acceptance  has  been  refused  on  some  other  ground: 

2.  Excnse. — The  fact  that  the  holder  has  reason  to  believe  that 
the  bill,  on  presentment,  will  be  dishonoured  does  not  excuse  pre- 
sentment.    53  v.,  c.  33,  s.  41;   54-55  V.,  c.  17,  s.  6.     Eng.  s.  41. 

Where  presentment  would  otherwise  be  obligatory,  it  is  ex- 
cused in  the  cases  mentioned  in  this  section. 

As  to  the  cases  in  which  presentment  for  acceptance  is  necessary, 
see  sees.  75  to  77. 

As  to  what  is  due  presentment,  see  sec.  78. 

Where  the  drawee  is  dead,  presentment  to  his  personal  repre- 
sentative is  optional   (sec.  788). 

As  to  capacity  to  contract  by  bill,  see  sec.  47. 

80.  Time  for  Acceptance.— The  drawee  may  accept  a  bill  on 
the  day  of  its  due  presentment  to  him  for  acceptance  or  at  any 
time  within  two  days  thereafter; 

2.  Dishonour. — When  a  bill  is  so  duly  presented  for  accept- 
ance and  is  not  accepted  within  the  time  aforesaid  the  person  pre- 
senting it  must  treat  it  as  dishonoured  by  non-acceptance. 

3.  Loss  of  Rights.— If  he  does  not  so  treat  the  bill  as  dis- 
honoured, the  holder  shall  lose  his  right  of  recourse  against  the 
drawer  and  endorsers. 

4.  Date  of  Acceptance.— In  the  case  of  a  bill  payable  at  sight 
or  after  sight,  the  acceptor  may  date  his  acceptance  thereon  as  of 
any  of  the  days  aforesaid  but  not  later  than  the  day  of  his  actual 
acceptance  of  the  bill. 

5.  Refusing  to  Accept. — If  the  acceptance  is  not  so  dated  the 
holder  may  refuse  to  take  the  acceptance,  and  may  treat  the  bill  as 
dishonoured  by  non-acceptance.     2  E.  VII.,  c.  2,  s.  1.    Eng.  s.  42. 

In  reckoning  the  time  non-business  days  are  to  be  excluded 
(sec.  6). 

The  destruction  or  wrongful  retention  of  the  bill  by  the  drawee 
does  not  amount  to  an  acceptance.    Protest  may  be  made  on  a  copy 
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or  %\ritten  particulars   (sec.  120),  and  the  holder's  remedy  against 
the  drawee  is  an  action  for  damages. 

As  to  the  date  of  acceptance,  cf.  sec.  37,  supra,  in  regard  to 
acceptance  after  dishonour. 

81.  Dishonour — Presentment — Excuse. — A  bill  is  dishonour- 
ed by  non-acceptance, — 

(a)  when  it  is  duly  presented  for  acceptance,  and  such  an 
acceptance  as  is  prescribed  by  this  Act  is  refused  or  cannot  be 
obtained;    or. 

(b)  when  presentment  for  acceptance  is  excused  and  the  bill 
is  not  accepted.     53  V.,  c.   33,  s.   43.     Eng.  s.  43. 

As  to  the  cases  in  which  presentment  is  excused,  see  sec.  79. 

As  to  due  presentment,  see  sec.  78. 

As  to  acceptance,  see  sees.  35,  et  seq. 

If  the  holder  does  not  obtain  an  unqualified  acceptance,  he  may 
treat  the  bill  as  dishonoured  by  non-acceptance   (sec.  83). 

As  to  the  holder's  right  of  recourse  in  the  event  of  the  dis- 
honour of  a  bill  by  non-acceptance,  see  sec.  82. 

82.  Recourse  in  such  Case.— Subject  to  the  provisions  of  this 
Act,  when  a  bill  is  dishonoured  by  non-acceptance  an  immediate 
right  of  recourse  against  the  drawer  and  endorsers  accrues  to  the 
holder  and  no  presentment  for  payment  is  necessary.  53  V.,  c. 
33,  s.   43.     Eng.  s.  43. 

Subject  to  the  provisions  of  the  Act  (see  sec.  147,  infj-a,  as  to 
acceptance  for  honour),  the  holder  has  an  immediate  right  of  re- 
course against  drawer  and  endorsers.  This  right  is  suspended  in 
the  event  of  acceptance  for  honour  with  the  holder's  consent.  Even 
if  a  bill  has  been  dishonoured  by  refusal  to  accept,  it  is  open  to  the 
holder  to  allow  the  bill  to  be  accepted  subsequently  (sec.  37). 

Although,  except  as  above  noted,  the  holder  has  an  immediate 
right  of  recourse  upon  non-acceptance,  his  right  of  action  is  not 
complete  until  the  defendant  has  received,  or  ought  to  have  re- 
ceived, notice  of  dishonour,  and,  in  the  cases  where  protest  Is 
necessary  the  bill  has  been  protested.     See  sees.  95  and  96. 

As  to  the  necessity  for  protest,  see  sees.  112  and  113. 

83.  Qualified  Acceptance.— The  holder  of  a  bill  may  refuse 
to  take  a  qualified  acceptance,  and  If  he  does  not  obtain  an  un- 
qualified acceptance  may  treat  the  bill  as  dishonoured  by  non- 
acceptance. 

2.  Assent.— When  the  drawer  or  endorser  of  a  bill  receives 
notice  of  a  qualified  acceptance,  and  does  not  within  a  reasonable 
time  express  his  dissent  to  the  holder,  he  shall  be  deemed  to  have 
assented  thereto.     53  V.,  c.  33,  s.  44.     Eng.  s.  44. 

As  to  what  acceptances  are  qualified,  see  sec.  38. 

As  to  the  holder's  rights  in  the  event  of  the  dishonour  of  a  bill 
by  non-acceptance,  see  sec.  82  and  notes. 

84.  Qualified  Acceptance  w^ithout  Authority — Partial  Ac- 
ceptance.—Where  a  qualified  acceptance  is  taken,  and  the  drawer 
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or  an  endorser  has  not  expressly  or  impliedly  authorized  the 
liability  on  the  bill:  Provided  that  this  section  shall  not  apply 
to  a  partial  acceptance,  whereof  due  notice  has  been  given.  53  V.. 
c.  33,  s.  44.     Eng.  s.  44. 

Assent  to  a  qualified  acceptance  will  be  implied  as  against  a 
drawer  or  any  endorser  who  receives  notice  of  such  an  acceptance 
and  does  not  within  a  reasonable  time  express  his  dissent  to  the 
holder  (sec.  83). 

Where  a  foreign  bill  has  been  accepted  as  to  part,  it  must  be 
protested  as  to  the  balance. 

If  the  holder  is  willing  to  accept  the  offer,  he  should  then  give 
notice  of  its  exact  terms  to  all  the  antecedent  parties,  and  state 
his  readiness  to  accept  the  oft'er  if  they  will  respectively  consent: 
Daniel,  sect,  510. 

PRESENTMENT   FOR   PAYMENT. 

85.  Necessity. — Subject  to  the  provisions  of  this  Act,  a  bill 
must  be   duly  presented  for  payment. 

2.  Result  of  None. — If  it  is  not  so  presented,  the  drawer  and 
endorsers  shall  be  discharged. 

3.  Manner  of.— Where  the  holder  of  a  bill  presents  it  for  pay- 
ment, he  shall  exhibit  the  bill  to  the  person  from  whom  he  de- 
mands payment.     53  V.,  c.  33,  ss.  45   and  52.     Eng.  ss.  45  ?.nd  52. 

The  provisions  of  the  Act  referred  to  are  section  76,  sections 
86  to  93. 

In  presenting  a  bill  it  should  be  exhibited,  section  109,  and 
upon  payment  being  made  delivered  up  to  the  party  paying.  As 
to  presentment  of  cheques,  see  section  166. 

A  drawee  or  indorser  who  is  discharged  from  his  liability  on 
the  bill  is  also  discharged  from  his  liability  on  the  consideration 
therefor:  Hart  vs.  McDougall,  25  N.  S.  38  (1892).  No  presentment 
is  necessary  as  against  the  acceptor,  who  is  the  primary  debtor, 
but  if  the  bill  be  payable  in  a  specilied  place  and  be  sued  before 
presentment,  the  costs  a,re  in  the  discretion  of  the  court:  sect.  113. 
See  McLellan  vs.  McLennan,  17  U.  C.  V.  P.  109   (1866). 

The  rules  applicable  to  the  drawer  or  indorser  of  a  bill  apply 
equally  to  the  indorser  of  a  note  or  cheque,  but  they  do  not  apply 
to  the  maker  of  a  note,  and  they  are  modified  as  to  time  as  regards 
the  drawer  of  a  cheque,  section  166,  18.'.'.  and  184. 

Johnston  vs.  L'Heureux,  27  W.  L.  R.  21 

The  promissory  note  sued  upon  was  signed  in  the  name  of  what 
was  said  to  be  a  partnership  composed  of  the  two  defendants:  — 
Held,  upon  the  evidence  that  the  defendant  R.  L.  was  not  a  partner 
of  the  defendant  F.  L.,  and  was  not  interested  in  the  business  car- 
ried on  under  the  name  referred  to,  and  had  not  held  herself  out 
to  the  plaintiff  as  a  partner  and,  as  against  the  defendant  R.  L., 
the  action  failed.  Held,  that  the  plaintiff's  rights  were  governed 
by  sec.  140;  that  sec.  61  did  not  apply;  and  that  no  re-endorsement 
was  necessary  in  order  to  give  the  plaintiff  the  right  to  sue. 

Rohertson  vs.  Korthicesteni  Register  Co.  (1910),  19  Man.  L.  R. 
402   (Court  of  Appeal). 

Action  by  indorsees  of  promissory  note  given  by  defendant 
company  to  the  payees  for  value.   The  plaintiffs  took  the  note  during 
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its  currency  as  security  for  an  advance  to  the  payees.  The  note  was 
payable  at  the  Bank  of  Hamilton,  Winnipeg.  At  its  maturity  the 
secretary-treasurer  of  defendant  company  went  to  the  office  of  the 
payees  and  gave  them  a  renewal  note  without  inquiring  for  the 
•original.  The  payees  then  negotiated  the  renewal  note  and  the 
defendant  company  afterwards  paid  it. 

The  trial  judge  was  satisfied  upon  the  evidence  that  the  origi- 
nal note  had  been  presented  for  payment  before  action,  but  he  non- 
suited the  plaintiffs  on  the  ground  that  they,  being  shareholders  in 
the  payee  company,  were  personally  bound  by  the  wrongful  action 
of  that  company  in  taking  the  renewal  note. 

Held,  per  Perdue  and  Cameron,  J  J.  A.  (1),  That  the  non-suit 
was  wrong,  as  there  was  nothing  to  show  that  the  plaintiffs  were 
not  holders  in  due  course. 

(2)  That  the  action  of  the  defendants  in  giving  the  renewal 
note  and  subsequently  paying  it  amounted  to  an  acknowledgment 
that  the  original  note  was  made  with  their  authority  and  that  they 
were  liable  on  it. 

Per  Cameron,  J.  A.  (1),  That,  under  section  183  of  the  Bills 
of  Exchange  Act,  presentment  of  the  note  for  payment  before  action 
was  not  necessary,  following  Merchants  Bank  vs.  Henderson  (1898), 
28  O.  R.  360,  (a);  Freeman  vs.  Canadian  Guardian  Co.  (1908),  17 
O.  L.  R.  296,  and  dissenting  from  Warner  vs.  Symon-Kaye  (1894) 
27  N.  S.  R.  340,  and  Jones  vs.  England  (1906),  5  W.  L.  R.  83. 

(2)  That  the  defendants  were  liable  on  the  note  although  it 
was  not  duly  made  under  their  by-laws,  as  innocent  holders  of  nego- 
tiable securities  are  not  bound  to  inquire  whether  certain  prelimi- 
naries which  ought  to  have  been  gone  through  have  actually  been 
gone  through. 

Imperial  Bank  vs.  Farmers'  Trading  Co.  (1901),  13  M.  R.  412 
and  Re  Land  Credit  Co.   (1869),  L.  R.  4  Ch.  469,  followed. 

Per  Richards,  J.  A.  That  it  was  necessary  to  prove  presentment 
hefore  action  and  this  had  not  been  done. 

Per  Perdue,  J.  A.  That  there  was  sufficient  evidence  of  pre- 
sentment before  action. 

Appeal  allowed  and  verdict  entered  for  plaintiffs  with  costs. 

86.  Time  for — Due  Date — Demand  Bill. — A  bill  is  duly  pre- 
sented for  payment  which  is  presented, — - 

(a)  when  the  bill  is  not  payable  on  demand,  on  the  day  it 
falls  due: 

(b)  when  the  bill  is  payable  on  demand,  within  a  reasonable 
time  after  its  issue,  in  order  to  render  the  drawer  liable,  and 
within  a  reasonable  time  after  its  endorsement,  in  order  to  render 
the  endorser  liable. 

2.  Reasonable  Time. — In  determining  what  is  a  reasonable 
time  within  the  meaning  of  this  section  regard  shall  be  had  to  the 
nature  of  the  bill,  the  usage  of  trade  with  regard  to  similar  bills 
and  the  facts  of  the  particular  case.     53  V.,  c.  33,  s.  45.     Eng.  s.  45. 

As  to  when  a  bill  is  payable  on  demand,  see  sec.  23.  When  a 
bill  is  not  payable  on  demand,  it  is  due  and  payable  on  the  third 
day  of  grace  (sec.  42). 

So  far  as  an  endorser  is   concerned  this  section  applies  to  a 


BILLS    OF    EXCHANGE   ACT.  625 

cheque.  A  cheque  is  a  bill  drawn  on  a  bank  payable  on  demand 
(sec.  165).  But  th'fe  effect,  so  far  as  the  drawer  of  a  cheque  is  con- 
cerned, of  the  failure  to  present  a  cheque  for  payment  within  a 
reasonable  time  of  its  issue  is  the  subject  of  special  provisions  (sec. 
166;   cf.  exception  to  sub  sec.  2,  sec.  165). 

As  to  the  presentment  for  payment  of  a  note  payable  on  de- 
mand, see  sec.  180. 

As  to  what  is  reasonable  time,  cf.  sees.  70,  77  and  166. 

Due  presentment  as  regards  time  is  required  as  regards  the 
drawer  and  endorsers  (sec.  85),  but  not  as  regards  the  acceptor 
(sec.  93). 

Union  Bank  vs.  McCullough,  7  D.  L.  R.  694. 

The  duty  of  the  bank  where  a  note  is  payable  is  to  hold  it  for 
surrender  to  the  maker  upon  payment,  or  to  charge  it  to  his  ac- 
count if  sufficient  funds  to  his  credit. 

87.  By  and  to  Whom. — Presentment  must  be  made  by  the 
holder  or  by  some  person  authorized  to  receive  payment  on  his 
behalf,  at  the  proper  place,  as  hereinafter  defined,  either  to  the 
person  designated  by  the  bill  as  payer  or  to  his  representative  or 
some  person  authorized  to  pay  or  to  refuse  payment  on  his  behalf, 
if,  with  the  exercise  of  reasonable  diligence  such  person  can  there 
be  found. 

2.  Two  Acceptors. — When  a  bill  is  drawn  upon,  or  accepted 
by  two  or  more  persons  who  are  not  partners,  and  no  place  of 
payment  is  specified,  presentment  must  be  made  to  them  all. 

3.  Personal  Hepresentations. — When  the  drawee  or  acceptor 
of  a  bill  is  dead,  and  no  place  of  payment  is  specified,  present- 
ment must  be  made  to  a  personal  representative  if  such  there  is, 
and  with  the  exercise  of  reasonable  diligence,  he  can  be  found. 
53  v.,  c.  33,  s.  45.     Eng.  s.  45. 

Chaurest  vs.  Provost.  16  Que.  P.  R.  153. 

A  defendant  sued  as  maker  of  the  notes  claimed  cannot  have 
any  interest  in  knowing  the  date  of  their  presentation  for  payment, 
except  in  the  case  provided  for  by  law,  in  order  to  establish  the 
amount  of  damages  he  has  suffered  owing  to  the  delay  in  their  pre- 
sentation for  payment. 

Cassidy  vs.  Katz.  46  Que.  S.  C.  409. 

The  endorser  of  a  demand  note  payable  by  monthly  instalments, 
who  undertakes,  in  writing,  with  the  holder,  but  without  joint  and 
several  liability,  to  secure  the  maker,  does  not  lose  the  benefit  of 
the  terms  if  the  latter  makes  a  judicial  assignment  for  the  benefit 
of  his  creditors.  Although  a  demand  note  should  be  presented  for 
payment  and  protested  within  a  reasonable  time  in  order  to  bind 
the  endorser,  yet,  if  the  note  is  payable  by  instalments,  the  holder 
may  wait  to  protest  it  until  the  first  instalment  becomes  due  after 
the  maker's  assignment  and  moreover,  the  endorser  did  not,  by  that 
delay,  supply  any  prejudice. 

In  Fraser  vs.  McLeod.  2  Terr.  L.  R.  154,  the  plaintiff,  before 
maturity,  pursuant  to  administrators'  advertisement  for  creditors, 
filed  with  their  solicitor  a  copy  of  a  note  endorsed  by  the  deceased 
and  a  statutory  declaration  that  it  was  unpaid.     Held,  that  this  is 
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not  such  a  presentment  as  is  required  by  section  85  of  the  Bills  of 
Exchange  Act.  Held,  also,  that,  notwithstanding  the  indorser  be- 
came one  of  the  deceased  maker's  administrators  before  maturity 
of  the  note,  presentment  and  notice  of  dishonour  were  nevertheless 
necessary. 

As  to  presentment  through  the  Post  Office,  see  sec.  90.  If  the 
bill  be  lost,  a  copy  should  be  presented  and  an  indemnity  tendered, 
but  there  is  some  doubt  as  to  the  efficiency  of  this  (Chalmers,  p. 
143).  A  protest  can  be  made  on  a  copy,  section  120.  As  to  the  parts 
of  a  set,  see  sec.  158.    As  to  non-business  days,  sees.  2  and  42. 

Duties  of  Agent. — A  collecting  agent  is,  of  course,  liable  to 
his  principal  if  he  does  not  use  due  diligence  in  presenting  a  bill 
for  payment  and  take  the  proper  proceedings  on  dishonour.  Cf. 
Lubbock  vs.  Tribe  (1838),  3  M.  &  W.  612,  and  see  Deverill  vs.  Bur- 
nell  (1873),  L.  R.,  8  C.  P.  475,  as  to  measure  of  damages.  The  same 
rule  applies  to  a  pledgee  or  person  holding  a  bill  as  collateral  se- 
curity: Peacock,  vs.  PursseU  (1863),  32  J.  C.  P.  266.  An  agent  is,  as 
a  rule,  responsible  for  the  default  of  a  sub-agent  whom  he  employs, 
but  there  is  perhaps  an  exception  in  the  case  of  a  notary,  on  the 
ground  that  he  is  a  public  officer  (Daniels,  p.  343;  Parsons,  p.  480). 

If  the  acceptors  are  in  different  places  so  that  presentment 
cannot  be  made  to  all  on  the  day  of  maturity,  the  bill  should  be 
presented  to  at  least  one  on  that  day  and  to  the  others  as  soon  as 
practicable  (Maclaren).  Of  course  if  one  pays,  or  in  refusing  pay- 
ment acts  as  agent  of  the  others,  that  is  enough  (Chalmers,  p.  146). 

Presentment  for  acceptalice  under  sub-sec.  3  in  such  a  case  is 
excused,  but  may  be  made:    section  78. 

88.  Place  of — WTien  Specified— When  not  Specified— When 
no  Address  is  Given — Other  Cases. — A  bill  is  presented  at  the 
proper  place, — 

(a)  Where  a  place  of  payment  is  specified  in  the  bill  or 
acceptance,   and  the  bill   is  there   presented; 

(6)  Where  no  place  of  payment  is  specified  but  the  address  of 
the  drawee  or  acceptor  is  given  in  the  bill,  and  the  bill  is  there 
presented; 

(c)  Where  no  place  of  payment  is  specified  and  no  address 
given,  and  the  bill  is  presented  at  the  drawee's  or  acceptor's  place 
of  business,  if  known,  and  if  not,  at  his  ordinary  residence,  if 
known; 

(d)  In  any  other  case,  if  presented  to  the  drawee  or  acceptor 
wherever  he  can  be  found,  or  if  presented  at  his  last  known  place 
of  business  or  residence.     53  V.,  c.  33,  s.   45.     Eng.  s.  45. 

This  section  and  sees.  89  and  90  deal  with  the  place  of  present- 
ment. As  to  the  necessity  for  presentment,  see  sec.  85,  as  to  time, 
see  sec.  86,  and  as  to  the  persons  by  and  to  whom  presentment  must 
be  made,  see  sec.  87. 

The  place  of  payment  may  be  specified  either  by  the  drawer  or 
acceptor.  Where  a  person  accepts  a  bill  payable  at  his  own  bank, 
it  is  in  effect  an  order  to  the  bank  to  pay  it,  unless  notified  to  the 
contrary,  and  to  charge  it  to  his  account:  Bank  of  England  vs. 
Vagliano   (1891),  A.  C.  107. 
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89.  SuflRcient  Presentment. — Where  a  bill  Is  presented  at 
the  proper  place,  as  aforesaid,  and,  after  the  exercise  of  reasonable 
diligence,  no  person  authorized  to  pay  or  refuse  payment  can 
there  be  found,  no  further  presentment  to  the  drawee  or  acceptor 
is  required.     53  V.,  c.  33,  s.  45.     Eng.  s.  45. 

Cf.  sees.   88  and  96. 

90.  Presentment  at  Post-Office. — Where  the  place  of  pay- 
ment specified  in  the  bill  or  acceptance  is  any  city,  town  or  village, 
and  no  place  therein  is  specified,  and  the  bill  is  presented  at  the 
drawee's  or  acceptor's  known  place  of  business  or  known  ordi- 
nary residence  therein,  and  if  there  is  no  such  place  of  business 
or  residence,  the  bill  is  presented  at  the  post-ofiice,  or  principal 
post-office  in  such  city,  town  or  village,  such  presentment  is  suffi- 
cient. 

2.  Tlirough  Post-Office. — Where  authorized  by  agreement  or 
usage,  a  presentment  through  the  post-office  is  sufficient.  53  V.,. 
c.  33,  s.  45.     Cf.  Eng.  s.  45. 

Cf.  sees.  88  and  89. 

If  the  bill  is  payable  at  a  bank  in  a  town  where  there  is  a 
clearing-house,  it  has  been  held  that  presentment  through  the  clear- 
ing-house is  sufficient:  Reynolds  vs.  Chettlc.  2  Camp.  596  (1811). 
If  alternative  places  are  named,  it  is  sufficient  to  present  it  at  one: 
Beeching  vs.  Gouer,  Holt.  N.  P.  C.  313    (1816). 

The  person  who  presents  a  bill  for  payment  must  produce  it, 
and  must  be  ready  and  willing  to  deliver  it  upon  receiving  pay- 
ment: section  109.  As  to  the  hour  of  presentment,  see  notes  to 
section  78. 

91.  Delay  in  Presentment. — Delay  in  making  presentment 
tor  payment  is  excused  when  the  delay  is  caused  by  circumstances 
beyond  the  control  of  the  holder,  and  not  imputable  to  his  default,, 
misconduct  or  negligence. 

2.  Diligence. — When  the  cause  of  delay  ceases  to  operate, 
presentment  must  be  made  with  reasonable  diligence.  53  V.,  c. 
33,  s.  46.     Eng.  s.  46. 

As  to  causes  excusing  delay,  cf.  sec.  105  (notice  of  dishonour) 
and  sec.  Ill    (protest). 

As  to  the  cases  in  which  presentment  for  payment  is  dispensed 
with,  see  sec.  92. 

The  death  of  the  holder  just  before  the  bill  matures,  Rothschild 
vs.  Currie  (1841),  1  Q.  B.  47,  a  state  of  siege  or  war  rendering  pre- 
sentment impracticable.  Patience  vs.  Toicnley  (1805).  2  Smith  223, 
and  delay  in  transmission  through  the  Post  Office,  where  it  was 
mailed  in  ample  time,  Pier  vs.  Heinrichsclioffer  (1877),  29  Amer. 
R.  501,  have  been  held  to  excuse  delay.  If  presentment  is  delayed 
at  the  request  of  the  drawer  or  indorser  sought  to  be  charged,  the 
delay  is  presumably  excused:  Burnett  vs.  Monaohan.  1  R.  C.  473. 
(1871). 

92.  Dispensed  inritli^Impracticable — Fictitious  Draivee — 
Useless — ^Accommodation  Bill — Waiver. — Presentment  for  pay- 
ment is  dispensed  with, — 
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(a)  where,  after  the  exercise  of  reasonable  diligence,  present- 
ment, as  required  by  this  Act,  cannot  be  effected; 

(b)  where  the  drawee   is  a  fictitious  person, 

(c)  as  regards  the  drawer,  where  the  drawee  or  acceptor  is 
not  bound,  as  between  himself  and  the  drawer,  to  accept  or  pay 
the  bill,  and  the  drawer  has  no  reason  to  believe  that  the  bill 
would  be  paid  if  presented; 

(d)  as  regards  an  endorser,  where  the  bill  was  accepted  or 
made  for  the  accommodation  of  that  endorser,  and  he  has  no 
reason  to  expect  that  the  bill  would  be  paid  if  presented; 

(e)  by  waiver  of  presentment,  express  or  implied. 
Robertson  vs.  X.  W.  Register  Co.,  19  Man.  L.  R.  402   (K.  B.). 
See  section  85. 

2.  Not  Dispensed  With.— The  fact  that  the  holder  has  reason 
to  believe  that  the  bill  will,  on  presentment,  be  dishonoured,  does 
not  dispense  with  the  necessity  for  presentment.  53  V.,  c.  33,  s. 
46.     Eng.  s.   46. 

Causes  which  dispense  with  presentment  must  be  distinguished 
from  causes  which  merely  excuse  delay. 

Cf.  sees.  107  and  108,  infra,  and  notes,  as  to  dispensing  with 
notice  of  dishonour.  Cf.  sec.  106  as  to  waiver  of  notice  of  dis- 
honour. 

As  to  express  stipulation  in  the  bill  waiving  some  or  all  of  the 
holder's  duties,  see  sec.  34. 

The  fact  that  the  holder  has  reason  to  believe  that  the  bill  will, 
on  presentment,  be  dishonoured,  does  not  dispense  with  the  neces- 
sity for  presentment; 

When  the  drawer  is  a  fictitious  or  an  incapable  person,  the 
holder  may  treat  the  instrument  as  a  promissory  note;   section  26. 

The  fact  that  the  drawee  is  a  person  not  having  capacity  to 
contract  does  not  excuse  presentment  for  payment  unless  the  case 
falls  within  the  next  clause,  though  it  does  excuse  presentment  for 
acceptance,  see  section  79   (a). 

A  bill  accepted  for  the  accommodation  of  the  drawer  need  not 
be  presented  in  order  to  charge  him  where  he  has  not  provided 
funds  to  meet  it.  but  should  be  presented  to  charge  the  indorsers: 
Knapp  vs.  Ba7ik  of  Montreal,  1  L.  C.  R.  252  (1850). 

Prior  indorsers  are  not  liable  without  presentment:  Turner  vs. 
Samson,  2  Q.  B.  D.  23   (1876). 

Waiver  is  binding  without  consideration.  It  may  be  either 
before  or  after  the  time  for  presentment  in  writing,  or  verbal,  or 
inferred  from  conduct  or  circumstances.  As  to  express  waiver,  see 
section  34   (b). 

Waiver  of  notice  of  dishonour  does  not  include  a  waiver  of 
presentment  for  payment:  Hill  vs.  Heap  (1823),  D.  and  R.  N.  P.  C. 
57. 

As  to  presentment  for  payment,  see  section  85,  and  as  to  when 
it  is  excused,  section  91.  As  to  when  a  bill  is  overdue,  see  sections 
23  and  43. 

Neicton  vs.  Eusson,  7  W.  W.  R.  726. 

A  promise  to  pay  a  note  after  due  date  with  knowledge  of  the 
facts  (non-presentment  for  payment)  operates  as  a  waiver  of  such 
non-payment. 
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Xewton  vs.  Husson.  20  D.  L.  R.  617;   30  W.  L.  R.  99. 

Waiver  of  presentment  of  a  promissory  note  at  the  place  of 
payment  is  shewn  by  an  oral  promise  made  by  the  maker  after  the 
note  fell  due  to  make  payments  on  )i  at  specified  times  as  admUted 
in  ftis  examination  on  discovery. 

Ayer  vs.  Murray.  39  N.  B.  R.  170. 

An  offer  made  after  its  maturity  by  an  endorser  of  a  promis- 
sory note  to  pay  the  amount  of  the  ^-.'.me  will  not  operate  as  a 
waiver  of  presentment  in  the  absence  of  evidence  that  at  the  time 
of  the  offer  he  knew  there  had  been  default  in  presentment. 

93.  WTien  no  Place  Specified. — When  no  place  of  payment  is 
specified  in  the  bill  or  acceptance,  presentment  for  payment  is  not 
necessary  in  order  to  render  the  acceptor  liable. 

2.  If  Place  Specified — Neglect. — When  a  place  of  payment  is 
specified  in  the  bill  or  acceptance,  the  acceptor,  in  the  absence  of 
an  express  stipulation  to  that  effect,  is  not  discharged  by  the 
omission  to  present  the  bill  for  payment  on  the  day  that  it  matures, 
but  if  any  suit  or  action  be  instituted  thereon  before  presentation 
the  costs  thereof  shall  be  in  the  discretion  of  the  court. 

3.  Delivery  on  Paynxent. — ^^Vhen  a  bill  is  paid  the  holder  shall 
forthwith  deliver  it  up  to  the  party  paying  it.  53  V.,  c.  33.  s.  52. 
Eng.  s.  52. 

When  a  bill  is  accepted  payable  at  a  particular  place,  and  there 
only,  the  acceptor's  position  is  for  many  purposes  analogous  to  that 
of  the  drawer  of  the  cheque:  Ramchurn  Mnllick  vs.  L.  Radakissen 
(1854),  9  Moore  P.  C,  at  p.  70.  If,  then,  he  could  show  that  he  was 
damnified  by  the  holder's  omission  to  present  on  the  proper  day,  he 
would  probably  be  discharged:  Cf.  Alexander  vs.  Burchfleld  (1842), 
7  M.  &  Gr  1061.  But  see  as  to  this  Falconbridge,  p.  506;  IMd,  as 
to  the  difference  between  the  provisions  of  the  Canadian  and  Eng- 
lish Acts. 

The  drawers  and  endorsers  are  entitled  to  have  the  bill  pre- 
sented for  payment;  sec.  85.    Cf.  sees.  88  to  90. 

94.  Time  for  Presentment. — Where  the  address  of  the  accept- 
or for  honour  of  a  bill  is  in  the  same  place  where  the  bill  is  pro- 
tested for  non-payment,  the  bill  must  be  presented  to  him  not 
later  than  the  day  following  its  maturity. 

2.  Parties  in  Different  Places. — Where  the  address  of  the 
acceptor  for  honour  is  in  some  place  other  than  the  place  where 
it  is  protested  for  non-payment,  the  bill  must  be  forwarded  not 
later  than  the  day  following  its  maturity  for  presentment  to  him. 

3.  Excuses  for  Delay.— Delay  in  presentment  or  non-present- 
ment is  excused  by  any  circumstance  which  would  in  case  of  ac- 
ceptance by  a  draw-ee  excuse  delay  in  presentment  for  payment  or 
non-presentment  for  payment.     53  V.,  c.  33,  s.  66.     Eng.  s.  67. 

As  to  circumstances  which  would  excuse  delay  in  presentment 
for  payment  or  non-payment  for  payment  to  the  drawee,  see  sees. 
91  and  92. 

As  to  acceptance  for  honour,  see  sees.  47  to  152. 
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DISHONOUR. 

95.  Non-Payment  on  Presentment — Excuse. — A  bill  is  dis- 
honoured by  non-payment, — 

(a)  when  it  is  duly  presented  for  payment  and  payment  Is 
refused  or  cannot  be  obtained;   or, 

(b)  when  presentment  is  excused  and  the  bill  is  overdue  and 
unpaid. 

2.  Reconrse. — Subject  to  the  provisions  of  this  Act,  when  a 
bill  is  dishonoured  by  non-payment,  an  immediate  right  of  re- 
course against  the  drawer,  acceptor  and  endorsers  accrues  to  the 
holder.     53  V.,  c.  33,  s.  47.     Eng.  s.  47 

As  to  due  presentment,  see  sec.  86. 

As  to  the  cases  in  which  presentment  is  excused,  see  sec.  92. 

Sections  81  and  82  deal  with  dishonour  by  non-acceptance. 

The  provisions  of  the  Act  referred  to  in  this  section  are  sec- 
tions 96  to  113,  and  147  to  155. 

As  a  general  rule  the  holder's  right  of  action  against  a  drawer 
or  indorser  dates  from  the  time  when  notice  of  dishonour  is  or 
ought  to  be  received,  and  not  from  the  time  when  it  is  sent,  Cas- 
trigue  vs.  Beniabo  (1844),  2  Q.  B.  49,  and  in  any  case  there  is  no 
right  of  action  till  the  day  after  dishonour.  The  right  of  recourse 
must  be  distinguished  from  the  right  of  action:  Kennedy  vs. 
Thomas  (1894),  2  Q.  B.  759  C.  A.  An  action  instituted  in  the  after- 
noon of  the  last  day  of  grace,  after  dishonour,  is  premature: 
Demers  vs.  Rousseau.  Q.  R.,  1  S.  C.  440  (1892).  Cf.  Sinclair  vs. 
Robson.  1858,  16  U.  C.  R.,  211,  and  Edgar  vs.  Magee.  1882,  1  O.  R. 
287;  and  see  Falconbridge  at  pp.  510  ct  seq.,  for  a  discussion  of  the 
cases. 

In  Quebec  the  insolvency  of  the  acceptor  before  the  maturity 
of  the  bill  makes  it  immediately  exigible  as  against  him.  Ontario 
Bank  vs.  Foster.  6  L.  N.  398  (1883),  but  not  as  against  an  indorser. 
Guilbault  vs.  Migue,  20  R.  L.  597  (1891).  Prescription  does  not, 
however,  begin  to  run  until  the  time  fixed  for  the  maturity  of  the 
bill:   Whitley  vs.  Pinkerton.  Q.  R.,  2  S.  C.  256   (1892). 

Where  the  acceptance  is  conditional,  the  condition  must  be 
fulfilled  or  the  acceptor  is  not  liable:  Dufres7ie  vs.  Jacques  Cartier 
Building  Society.  5  R.  L.  235   (1873). 

In  an  action  on  a  bill  or  note  payable  at  a  particular  place,  it 
is  not  necessary  to  show  that  there  was  not  sufficient  funds  at  the 
place  named;  all  that  is  necessary,  even  as  against  an  indorser  is 
to  show  presentment,  non-payment  and  notice  of  dishonour:  Mc- 
Donald  vs.  Mc Arthur.  8  Out.  A.  R.  553   (1883). 

Trudeau  vs.  Laurin,  16  Que.  P.  R.  111. 

The  endorser  of  a  promissory  note  cannot  by  a  dilatory  excep- 
tion, stop  the  action  of  the  holder  in  due  course,  in  order  to  call  in 
warranty  his  subsequent  co-endorsers  who  have  themselves  been 
summoned  as  co-defendants  jointly  and  severally. 

Henghan  vs.   Short  and  Binder,  6  0.  W.   N.   545. 

Promissory  note— action  against  endorser — absence  of  present- 
ment and  notice  of  dishonour — waiver — conduct — note  made  by 
company — evidence — ^assignment  by  company  for  benefit  of  credi- 
tors— relation  of  endorser,  to  company. 
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96.  Notice  of  Dishonour — Subsequent  Holder — Notice  of 
Non-Payment. — Subject  to  the  provisions  of  this  Act,  when  a  bill 
has  been  dishonoured  by  non-acceptance  or  by  non-payment,  notice 
of  dishonour  must  be  given  to  the  drawer,  and  each  endorser,  and 
any  drawer  or  endorser  to  whom  such  notice  is  not  given  is  dis- 
charged:    Provided  that, — 

(a)  where  a  bill  is  dishonoured  by  holder  in  due  course  sub- 
sequent to  the  omission  shall  not  be  prejudiced  by  the  omission; 

(b)  where  a  bill  is  dishonoured  by  non-acceptance,  and  due 
notice  of  dishonour  is  given,  it  shall  not  be  necessary  to  give 
notice  of  a  subsequent  dishonour  by  non-payment,  unless  the  bill 
shall  in  the  meantime  have  been  accepted. 

2.  Notice  to  Acceptor.^ In  order  to  render  the  acceptor  of  a 

bill  liable  it  is  not  necessary  that  notice  of  dishonour  should  be 
given  to  him.     53  V.,  c.  33,  ss.  48  and  52.     Eng.  ss.  48  and  52. 

As  to  dishonour  by  non-acceptance,  see  sec.  81,  and  by  non- 
payment, see  sec.  95. 

As  to  holder  in  due  course,  see  sec.  56. 

Sees.  97,  et  seq..  contain  the  rules  regarding  the  time  and 
manner  of  giving  notice  of  dishonour,  the  persons  by  whom  and  to 
whom  it  should  be  given,  and  the  persons  for  whose  benefit  it 
enures. 

Delay  in  giving  notice  may  be  excused  (sec.  105)  and  notice  may 
be  dispensed  with    (sees.  106  to  108)    under  certain  circumstances. 

Union  Invest.  Co.  vs.  WelJs.  39  Can.  S.  C.  R.  625. 
See  sec.  58. 

97.  Notice — Time  for — By  Holder  or  Endorser— Personal 
Representative— Two  Drawers.— Notice  of  dishonour  in  order  tO' 
be  valid  and  effectual  must  be  given, — 

(a)  Not  later  than  the  juridical  or  business  day  next  follow- 
ing the  dishonour  of  the  bill: 

(b)  By  or  on  behalf  of  the  holder,  or  by  or  on  behalf  of  an 
endorser  who,  at  the  time  of  giving  it,  is  himself  liable  on  the  bill; 

(c)  In  the  case  of  the  death  if  known  to  the  party  giving 
notice  of  the  drawer  or  endorser  to  a  personal  representative,  if 
such  there  is,  and  with  the  exercise  of  reasonable  diligence,  he 
can  be  found; 

(d)  In  case  two  or  more  drawers  or  endorsers,  who  are  not 
partners  to  each  of  them,  unless  one  of  them  has  authority  to 
receive  such  notice  for  the  others.  53  V.,  c.  33,  s.  49.  Eng.  s.  49 
(1),  (9),   (11),   (12). 

The  English  Act  requires  notice  to  be  given  "within  a  reason- 
able time"  after  dishonour.  The  Canadian  Act  allows  no  latitude 
beyond  the  next  juridical  or  business  day  (sees.  2  and  43),  but  any 
hardship  in  this  respect  is  avoided  by  the  provisions  of  sec.  103. 

See  Falconbridge,  pp.  516  et  seq.  where  the  differences  between 
the  two  acts  are  discussed. 
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See  Hough  vs.  Kennedy.  3  Alta.  R.  114. 

Cited  under  sec.  55. 

Massey-Harris  Co.  vs.  Boptiste,  32  W.  L.  R.  435;  24  D.  L.  R.  753. 

The  joint  maker  of  a  lien  note  given  for  tlie  sale  of  a  plan 
purchased  by  another  is  not  entitled  to  notice  of  default  of  the 
principal  obligor  in  order  to  hold  him  liable  on  the  note.  (Followed 
in  Crown  Life  Ins.  Co.  vs.  Clarke.  25  D.  L.  R.  519;  9  A.  L.  R.  97). 

98.    Notice — Earliest    Time — To    \iirhoiu — By    Agent — Manner. 

— Notice  of  dishonour  may  be  given, — 

(a)    As  soon  as  the  bill  is  dishonoured; 

(&)  To  the  party  to  whom  the  same  is  required  to  be  given 
or  to  his  agent  in  that  behalf; 

(c)  By  an  agent  either  in  his  own  name,  or  in  the  name  of 
any  party  entitled  to  give  notice,  whether  that  party  is  his  prin- 
cipal or  not; 

(d)  In  writing  or  by  personal  communication,  and  in  any 
terms  which  identify  the  bill  and  intimate  that  the  bill  has  been 
dishonoured  by  non-acceptance  or  non-payment; 

2.  Misdescription. — A  misdescription  of  the  bill  shall  not  vit- 
iate the  notice  unless  the  party  to  whom  the  notice  is  given  is  in 
act  misled  thereby.  53  V.,  c.  33,  s.  49.  Eng.  s.  49  (2),  (5),  (7), 
(8),    (12). 

Notice  must  be  given  not  later  than  the  juridical  or  business 
day  next  following  the  dishonour  of  the  bill   (sec.  97). 

As  to  form,  see  also  sec.  99.  Notices  of  dishonour  are  construed 
very  liberally  see  e.  g..  Counsell  vs.  Livingstone,  1902,  2  0.  L.  R. 
582,  4  O.  L.  R.  340,  and  cases  there  cited. 

A  notice  to  the  drawer  which  describes  the  bill  as  payable  at 
the  "S.  Bank,"  when  in  fact  it  was  payable  at  the  "T.  Bank." 
Bromage  vs.  Vaughan  (1846),  16  L.  J.  Q.  B.  10;  or  which  describes 
a  bill  of  exchange  as  a  note,  Stockinayi  vs.  Parr  (1843),  11  M.  &  W. 
809;  or  w^hich  transposes  the  names  of  drawer  and  acceptor,  Meh 
lersh  vs.  Rippeti  (1852),  7  Exch.  578;  or  which  describes  the  acceptor 
by  a  wrong  name.  Harpham  vs.  Child  (1859),  1  F.  &  F.  652,  may 
be  sufficient. 

The  agent  should  be  some  person  designated  for  that  purpose 
by  the  party,  or  in  charge  or  employed  at  his  office,  or  representing 
him  at  his  residence.  A  verbal  or  written  notice  of  dishonour  given 
to  or  left  with  a  clerk  at  the  drawer  or  indorser's  place  of  business, 
Allan  vs.  Edmundson  (1848),  2  Exch.  724  or  given  to  the  wife  of 
the  drawer  at  his  house  during  his  absence.  Housego  vs.  Cotcne 
(1837),  2  M.  &  W.  348.  were  held  sufficient;  it  being  the  duty  of  the 
drawer  or  indorser  of  a  bill  if  he  be  absent  from  his  place  of  busi- 
ness or  residence  to  see  that  there  is  some  person  there  to  receive 
notice  on  his  behalf. 

99.    Form — ^Return    of   Bill— -Signatnre. — In    point    of   form, — 
(a)    the  return  of  a  dishonoured  bill  to  the  drawer  or  an  en- 
dorser is  a  sufficient  notice  of  dishonour; 
(6)  a  written  notice  need  not  be  signed. 
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2.  Verbal  Supplement, — An  insufficient  written  notice  may  be 
supplemented  and  validated  by  verbal  communication.  53  V.,  c. 
33,  s.  49.     Eng.  s.  49   (6),   (7). 

As  to  form  of  notice,  cf.  sec.  98. 

Clause  (o)  approves  a  common  practice  of  collecting  bankers 
which  was  previously  of  doubtful  validity.    Chalmers,  p.  161. 

It  is  not  a  prudent  practice,  however,  to  hand  over  to  the  person 
liable  the  chief  evidence  of  his  liability. 

A  written  notice  need  not  be  signed,  but  it  must  come  from  a 
person  entitled  to  give  notice   (sees.  97  and  98). 

100.  Notice  to  Agent — Effect  on  Principal. — ^^Vhere  a  bill 
when  dishonoured  is  in  the  hands  of  an  agent  he  may  himself  give 
notice  to  the  parties  liable  on  the  bill,  or  he  may  give  notice  to 
his  principal,  in  which  case  the  principal  upon  receipt  of  the 
notice  shall  have  the  same  time  for  giving  notice  as  if  the  agent 
had  been  an   independent  holder. 

2.  Time  for. — If  the  agent  gives  notice  to  his  principal  he  must 
do  so  within  the  same  time  as  if  he  were  an  independent  holder. 
53  v.,  c.  33,  s.  49.     Eng.  s.  49    (13). 

101.  Notice  to  Antecedent  Parties. — Where  a  party  to  a  bill 
receives  due  notice  of  dishonour,  he  has,  after  the  receipt  of  such 
notice,  the  same  period  of  time  for  giving  notice  to  antecedent 
parties  that  the  holder  has  after  dishonour.  53  V.,  c.  33,  s.  49. 
Eng.  s.  49    (14). 

Cf.  sec.  100. 

The  holder  must  give  notice  not  later  than  the  juridical  or 
business  day  next  following  the  dishonour  of  the  bill  (sec.  97). 

As  to  persons  for  whose  benefit  the  notice  accrues,  see  sec.  101. 

If  the  holder,  according  to  the  usual  custom  in  Canada,  gives 
notice  to  all  parties,  he  must  give  notice  to  a  remote  party  within 
the  same  time  as  is  limited  for  giving  notice  to  an  immediate  party: 
Cf.  sec.  97. 

102.  Benefit  Enures — Parties  to  Whom. — A  notice  of  dis- 
honour enures  for  the  benefit, — 

(«)  Of  all  subsequent  holders  and  of  all  prior  endorsers  who 
have  a  right  or  recourse  against  the  party  to  whom  it  is  given, 
where  given   on  behalf  of  the  holder. 

(&)  Of  the  holder  and  of  all  endorsers  subsequent  to  the  party 
to  whom  notice  is  given,  where  given  by  or  on  behalf  of  an  en- 
dorser entitled  under  this  part  to  give  notice.  53  V.,  c.  33,  s.  49. 
Eng.  s.  49    (3),    (4). 

A  notice  of  dishonour  may  be  given  by  or  on  behalf  of  the 
holder,  or  by  or  on  behalf  of  an  endorser  who.  at  the  time  of  giving 
it  is  himself  liable  on  the  bill  (sec.  97). 

103.  Sufficiency  of  Giving.— Notice  of  the  dishonour  of  any 
bill    payable    in    Canada    shall,    notwithstanding    anything    in    this 
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Act  contained  be  sufficiently  given  if  it  is  addressed  in  due  time 
to  any  party  to  such  bill  entitled  to  such  notice,  at  his  customary 
address  or  place  of  residence  or  at  the  place  at  which  such  bill  is 
dated,  unless  any  such  party  has,  under  his  signature,  designated 
another  place,  in  which  case  such  notice  shall  be  sufficiently  given 
if  addressed  to  him  in  due  time  at  such  other  place. 

Rosenberg  vs.  Johnson,  Q.  R.  40  S.  C.  511    (Rev.). 

Where  the  indorser  of  a  note,  payable  to  order,  under  his  sig- 
nature of  indorsement,  writes  his  address,  indicating  the  city,  the 
street  and  the  number  thereof,  notice  of  protest  for  non-payment  of 
the  note  must  be  mailed  to  him  at  the  address  thus  indicated.  When 
the  indorser  had  written,  under  his  signature  "No.  204  St.  James 
St.,  Montreal."  a  notice  of  protest  addressed  "H.  T.  J.,  Montreal,"  is 
insufficient. 

2.  Sufficiency  of  Notice. — Such  notice  so  addressed  shall  be 
sufficient,  although  the  place  of  residence  of  such  party  is  other 
than  either  of  the  places  aforesaid,  and  shall  be  deemed  to  have 
been  duly  served  and  given  for  all  purposes  if  it  is  deposited  in 
any  post-office,  with  .the  postage  paid  thereon,  at  any  time  during 
the  day  on  which  presentment  has  been  made,  or  on  the  next 
following  juridical  or  business  day. 

3.  Death  of  Party. — Such  notice  shall  not  be  invalid  by  reason 
only  of  the  fact  that  the  party  to  whom  it  is  addressed  is  dead. 
53  v.,  c.   33.  s.   49. 

This  section  is  not  in  the  English  Act:  see  notes  to  sec.  97. 

See  also  sec.  104. 

In  Canada  if  the  bill  is  not  dated  at  any  place,  and  the  actual 
or  customary  address  or  place  of  business  of  the  endorser  or  person 
to  receive  notice,  is  not  known  to  the  holder,  or  other  person  who 
has  to  give  notice,  the  latter  must  exercise  due  diligence  to  find  the 
endorser.  If  by  due  diligence  the  holder  cannot  give  notice  within 
the  time  limited  by  sec.  97,  the  delay  in  giving  notice  is  excused 
(see  notes  to  sec.  106). 

104.  Miscarriage  in  Post  Service.^-Where  a  notice  of  dis- 
honour is  duly  addressed  and  posted,  as  provided  in  the  last  pre- 
ceding section,  the  sender  is  deemed  to  have  given  due  notice  of 
dishonour,  notwithstanding  any  miscarriage  by  the  post-office. 
53  v.,  c.  33,  s.  49.     Cf.  Eng.  s.  49   (15). 

It  lies  on  the  sender  to  prove  that  the  letter  containing  the 
notice  was  duly  addressed  and  posted:  Haivkes  vs.  Salter  (1828), 
4  Bing.  715.  The  sufficiency  of  the  direction  on  the  letter  is  a  ques- 
tion of  reasonable  diligence  (Chalmers,  p.  155.) 

Indorsers  who  may  wish  to  look  to  prior  parties  should  be 
careful  to  see  (1)  that  their  proper  address  is  given,  and  (2)  that 
notice  of  dishonour  has  been  given  to  such  prior  parties,  and  if  not 
to  give  it  themselves  within  the  legal  delay  (Maclaren). 

105.  Excuse  for  Delay. — Delay  in  giving  notice  of  dishonour 
is  excused  where  the  delay  is  caused  by  circumstances  beyond  the 
control  of  the  party  giving  notice,  and  not  imputable  to  his  de- 
fault, misconduct  or  negligence. 
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2..  Diligence.— When  the  cause  of  delay  ceases  to  operate  the 
notice  must  be  given  with  reasonable  diligence.  53  V.,  c.  33,  s. 
50.     Eng.  s.  50. 

If  an  indorser  gives  wrong  address,  delaj-  caused  by  his  doing 
so  would  be  excused.  Heicitt  vs.  Thompson  (1836),  1  M.  &  Robb, 
541;  and  if  the  holder  does  not  know  an  indorser's  address,  delay 
occupied  in  making  inquiries  would  be  excused:  Baldicin  vs.  Rich- 
ardson  (.1823),  1  B.  &  C.  245. 

When  the  delay  is  caused  by  the  party  to  whom  notice  is  sent, 
he  cannot  give  an  effectual  notice  to  antecedent  parties,  but  is  liable 
himself:    Cf.  Shetton   vs.  Braithicait   (1841),  8  M.  &  W.  254. 

As  to  causes  excusing  delay,  cf.  sec,  91  (presentment  for  pay- 
ment), sec.  Ill  (protest).    See  also  sec.  104. 

106.      Dispensed      Tpith — Reasonable      Diligence — Waiver. — 

Notice  of  dishonour  is  dispensed  with. 

(a)  When,  after  the  exercise  of  reasonable  diligence,  notice 
as  required  by  this  Act  cannot  be  given  to  or  does  not  reach  the 
drawer  or  endorser  sought  to  be  charged. 

(b)  by  waiver  express  or  implied; 

2.  Time  of. — Notice  of  dishonour  may  be  waived  before  the 
time  of  giving  notice  has  arrived,  or  after  the  omission  to  give 
due  notice.     53  V,.  c.  33.  s.  50.     Eng.  s.  50, 

Waiver  of  notice  of  dishonour  in  favour  of  the  holder  enures 
for  the  benefit  of  parties  prior  to  such  holder  as  well  as  subsequent 
holders:  Raheij  vs.  Gilbert  (1861),  30  L.  J.  Ex.  70.  Waiver  of  notice 
of  dishonour  by  an  indorser  does  not  affect  parties  prior  to  such 
indorser:    Turner  vs.  Leech    (1821),  4  B,  &  Aid.  451. 

An  acknowledgment  of  liability  must  be  made  with  full  know- 
ledge of  the  facts  in  order  to  operate  as  a  waiver  of  notice  of  dis- 
honour: Goodhall  vs.  Dolley  (1787).  1  T.  R.  712.  Thus,  a  bill  is 
refused  payment  at  maturity.  The  indorser  promises  the  holder  to 
pay  it,  not  knowing  that  it  had  been  previously  dishonoured  by  non- 
acceptance.  This  is  no  waiver.  Again,  a  waiver  of  notice  of  dis- 
honour may  not  include  a  waiver  of  resentment  for  payment.  Keith 
vs.  Burke   (1885),  1  C.  &  E.  551. 

Martin  Hargreaves  Co.  vs.  Wrigley,  30  W.  L.  R.  92. 

Held,  under  s.  106,  sub-s.  (b)  2,  of  the  Bills  of  Exchange  Act, 
that  an  endorser  of  a  promissory  note  who,  being  aware  of  an  omis- 
sion to  give  him  due  notice  of  dishonour,  gives  a  written  promise 
to  pay  the  note,  thereby  waives  the  notice  and  is  liable  on  the  note. 

In  the  United  States  it  has  been  held  that  verbal  waiver  of 
notice  may  be  revoked  before  the  time  for  giving  notice  has  ex- 
pired:  Second  Xational  Bank  vs.  Maguire  (1877),  31  Amer.  R.  539. 

The  words  "I  hold  myself  responsible  for  my  note"  indorsed 
upon  a  promissory  note,  amounts  to  waiver  of  protest,  and  a  de- 
claration alleging  this  fact  is  sufficient  in  law.  Ranger  vs.  Aumis, 
5  Que.,  P.  R.  450. 

The  curator  to  a  s'^'ssion  de  biens  has  no  authority  to  waive  the 
protest  of  a  note  of  which  the  insolvent  is  endorser.  Molsons  Bank 
vs.  Steele.  Q.  R.  23,  S.  C.  :316. 

The  curator  appointed  upon  an  abandonment  of  property  under 
the  Code  of  Procedure  has  no  authority,  without  leave  of  a  judge 
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of  the  Superior  Court  or  the  advice  of  the  creditors  or  inspectors, 
to  waive  on  behalf  of  the  insolvent,  protest  of  a  promissory  note 
indorsed  by  him  and  a  waiver  under  such  circumstances  does  not 
bind  the  indorser.  (2)  The  right  of  renunciation  is  a  personal  one 
belonging  to  the  indorser.  Denenberg  vs.  Mendelsohn,  22  Que.  S.  C. 
474  affirmed  in  the  Court  of  Review,  23  Que.  S.  C 
128. 

107.  Dispensed  with— Same  Person— Fictitious  Person- 
Presented  to  Drawer — No   Obligation — Countermand.— Notice    of 

dishonour  is  dispened  with  as  regards  the  drawer  where, — 
(a)  Where  the  drawer  and  drawee  are  the  same  person; 
(6)    The  drawee  is  a  fictitious  person  or  a  person  not  having 

capacity  to  contract; 

(c)  The  drawer  is  the  person  to  whom  the  bill  is  presented 
for  payment; 

(d)  The  drawee  or  acceptor  is,  as  between  himself  and  the 
drawer,  under  no  obligation  to  accept  or  pay  the  bill; 

(e)  The  drawer  has  countermanded  payment.  53  V.,  c.  33,  s. 
50.     Eng.  s.  50. 

See  notes  to  sec.  106. 

As  to  the  meaning  of  fictitious  person,  cf.  notes  to  sec.  21. 

As  to  clauses  (a)  and  (6).  cf.  sec.  26. 

Prima  facie  the  acceptor,  as  between  himself  and  the  drawer, 
is  the  person  bound  to  pay  the  bill,  but  evidence  is  admissible  to 
show  that  he  is  in  reality  a  mere  surety  for  the  drawer  or  some 
other  party.     Cook  vs.  Lister  (1863),  32  L.  J.  C.  P.  at  p.  127. 

Hough  vs.  Kennedy  (1910),  13  W.  L.  R.  674  (Alberta  Court  of 
Appeal)   Judgment  of  Noel,  C.  J.,  reversed. 

In  an  action  by  the  payee  of  a  promissory  note  against  the  two 
joint  makers,  it  appeared  that  the  defendant  D.  signed  as  maker 
entirely  for  the  accommodation  of  the  defendant  K..  and  without 
receiving  any  consideration  therefor,  and  that  the  plaintiff  knew 
at  the  time  of  taking  the  note  that  D.  was  an  accommodation  maker 
only.  The  plaintiff  placed  the  note  with  his  bankers  as  collateral 
security  for  his  indebtedness  to  them,  and  the  bankers  indorsed 
upon  it  the  words  "extended  for  9  months."  D.  was  not  notified  of 
this  extension.  There  was  no  evidence  that  the  time  was  extended 
for  K.'s  benefit,  either  by  the  bankers  or  the  plaintiff,  or  that  K. 
was  ever  informed  by  either  of  them  that  he  could  have  9  months 
more  in  which  to  pay. 

Held,  that  D.  was  not  released  by  the  extension  of  time  without 
notice  to  him. 

Held,  also,  that  D.,  as  an  accommodation  maker  to  the  know- 
ledge of  the  plaintiff,  was  not  entitled  under  the  law  Merchant  or 
the  Bills  of  Exchange  Act  to  notice  of  dishonour. 

The  note  fell  due  on  the  20th  October.  1907;  the  plaintiff  took  no 
proceedings  against  D.  or  K.  until  more  than  14  months  after  that 
date;  D.  was  never  notified  that  the  note  had  not  been  paid  until 
the  6th  October,  1908,  at  some  time. — the  evidence  did  not  shew 
when, — K.  made  an  assignment  for  the  benefit  of  his  creditors;  the 
evidence  did  not  shew  whether  the  plaintiff  proved  his  claim  against 
the  estate  or  not,  or  whether  D.  might  not  have  done  so  and  ob- 
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tained   some  benefit,   if  he  had   known    that  K.  had  not  paid    the 
note:  — 

Held,  that  there  should  be  a  new  trial  so  as  to  give  D.  an  oppor- 
tunity of  proving  .that  he  was  in  some  way  prejudiced  by  the  omis- 
sion to  notify  him  of  K.'s  default — the  position  being  that  the 
plaintiff,  the  creditor,  had  failed  to  proceed  promptly  against  K., 
the  principal  debtor,  and  failed  to  give  D.  the  surety,  notice  of  K.'s 
default,  and  upon  these  facts,  if  damage  were  shewn,  D.  would  be 
discharged  from  his  liability. 

Kalmet  vs.  Kaiser,  13  W.  L.  R.  94,  as  to  granting  a  new  trial, 
distinguished. 

See  Quebec  Civil  Cod,e,  Art.  1959. 
See  sec.  49. 

108.  Dispensed  xrith — Fictitious  Person — Presented  to  En- 
dorser— Accommodation. — Notice  of  dishonour  is  dispensed  with 
as  regards  the  endorser  where, — 

(c)  Where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract,  and  the  endorser  was  aware  of  the 
fact  at  the  time  he  endorsed  the  bill; 

(6)  The  endorser  is  the  person  to  whom  the  bill  is  presented 
for  payment; 

(c)  The  bill  was  accepted  or  made  for  his  accommodation. 
53  v.,  c.  33,  s.  50.     Eng.  s.  50. 

See  notes  to  sees.  106  and  107. 

Notice  of  dishonour  is  not  dispensed  with  because  presentment 
is  dispensed  with,  or  because  the  drawer  or  endorser  has  reason  to 
believe  the  bill  will  not  be  paid,  or  because  the  acceptor  is  dead  and 
no  representative  can  be  found:  Careiv  vs.  Ducknorfh.  L.  R.  4  Ex. 
319  (1869):  Caunt  vs.  Thompson.  7  C.  B.  400  (1849);  or  because 
the  drawer  or  indorser  is  dead:  section  49  (1)    (Maclaren) . 

Liability  of  persons  not  parties. — The  liability  of  persons  who 
are  not  parties  to  a  bill,  but  who  may  be  guarantors  of  the  bill  or 
some  of  the  parties  to  it,  or  who  may  be  liable  on  the  consideration 
for  which  the  bill  is  given,  is  not  affected  by  the  act.  but  will  remain 
subject  to  the  laws  in  force  in  the  several  provinces  (Maclaren). 

A  person  who  has  given  a  guarantee  for  the  payment  of  a  bill 
is  liable  without  notice  of  dishonour.  Palmer  vs.  Baker.  22  U.  C.  C. 
P.  59  (1871)  :  also  if  he  guarantees  the  payment  of  the  price  of 
goods  for  which  the  bill  is  given,  Anderson  vs.  Archibald.  9  N.  S. 
(3  G.  &  0.),  88  (1872)  or  probably,  if  he  is  liable  on  the  considera- 
tion for  the  bill  (Chalmers,  p.  170.  and  cases  there  cited)  ;  but  if 
the  goods  are  for  the  drawer  of  the  bill  the  guarantor  is  entitled 
to  notice:   Phillips  vs.  Astling.  2  Taunt.  206   (1809). 

As  to  those  who  have  placed  their  names  on  bills  in  Quebec 
"pour  aval"  or  as  warrantors  elsewhere,  see  section  131. 

PROTEST. 

109.  Necessity  of. — In  order  to  render  the  acceptor  of  a  bill 
liable  it  is  not  necessary  to  protest  it.  53  V.,  c.  33,  s.  52.  Eng.  s. 
52. 

The   acceptor  of  a   bill   is   not   entitled   to  notice   of  dishonour 
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(sec.  96).  The  same  rule  in  regard  to  protest  and  notice  of  dis- 
honour applies  to  the  maker  of  a  note  (sec.  186)  as  to  the  acceptor 
of  a  bill. 

As  to  drawer  and  endorsers,  see  sees.  112  to  114. 

110.  Dispensed  with. — Protest  is  dispensed  with  by  any  cir- 
cumstances which  would  dispense  with  notice  of  dishonour.  53 
v.,  c.  33,  s.  51.     Eng.  s.  51. 

See  sees.  106  to  108. 

111.  Delay  Excused. — Delay  in  noting  or  protesting  is  excused 
by  circumstances  beyond  the  control  of  the  holder,  and  not  im- 
putable to  his  default,  misconduct  or  negligence. 

2.  Diligence. — When  the  cause  of  delay  ceases  to  operate,  the 
hill  must  be  noted  or  protested  with  reasonable  diligence.  53  V., 
c.  33,  s.  51.     Eng.  s.  51. 

As  to  excuse  for  delay,  cf.  sec.  91  (presentment  for  payment) 
and  sec.  105   (notice  of  dishonour). 

112.  Foreign  Bill,  Non-Acceptance. — Where  a  foreign  bill 
appearing  on  the  face  of  it  to  be  such  has  been  dishonoured  by 
non-acceptance,  it  must  be  duly  protested  for  non-acceptance. 

2.  Non-Payment.— Where  a  foreign  bill  which  has  not  been 
previously  dishonoured  by  non-acceptance  is  dishonoured  by  non- 
payment, it  must  be  duly  protested  for  non-payment. 

3.  Balance. — Where  a  foreign  bill  has  been  accepted  only  as 
to  part  it  must  be  protested  as  to  the  balance. 

4.  Discharge. — If  a  foreign  bill  is  not  protested  as  by  this  sec- 
tion required  the  drawer  and  endorsers  are  discharged.  53  V.,  c. 
33,  ss.  44  and  51.     Eng.  ss.  44  and  51. 

See  foreign  bill  defined  by  section  25.  Foreign  notes  as  well  as 
bills  should  be  protested  in  order  to  bind  the  endorsers:  section  186. 
By  section  109  protest  is  not  necessary  in  order  to  charge  the  ac- 
ceptor of  a  bill. 

113.  Protest  of  Inland  Bill— Quebec— Where  an  inland  bill 
has  been  dishonoured  it  may,  if  the  holder  thinks  fit,  be  noted  and 
protested  for  non-acceptance  or  non-payment,  as  the  case  may  be; 
but  it  shall  not,  except  in  the  Province  of  Quebec  be  necessary  to 
note  or  protest  an  inland  bill  in  order  to  have  recourse  against 
the  drawer  or  indorsers.     53  V.,  c.  33,  s.  51.     Cf.  Eng.  s.  51. 

By  section  165  this  provision  applies  to  cheques,  and  by  section 
186  to  promissory  notes.  By  section  134  (c)  the  expenses  of  noting 
can  be  recovered  as  liquidated  damages. 

The  protesting  of  inland  bills  for  non-acceptance  or  for  better 
security,  elsewhere  than  in  Quebec,  is  only  compulsory  as  a  pre- 
liminary to  an  acceptance  supra  protest  for  honour,  section  147,  and 
a  protest  for  non-payment,  only  as  a  preliminary  to  presentment 
for  payment  to  the  acceptor  for  honour,  or  referee  in  case  of  need; 
section  117. 
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114.  Discliarge  in  Default  of  Protest.— In  the  case  of  an  in- 
land bill  drawn  upon  any  person  in  the  Province  of  Quebec  or 
payable  or  accepted  at  any  place  in  the  said  province,  the  parties 
liable  on  the  said  bill  other  than  the  acceptor  are,  in  default  of 
protest  for  non-acceptance  or  non-payment  as  the  case  may  be,  and 
of  notice  thereof,  discharged,  except  in  cases  where  the  circum- 
tances  are  such  as  would  dispense  with  notice  of  dishonour. 

2.  Protest  "Unnecessary. — Except  as  in  this  section  provided, 
where  a  bill  do«s  not  on  the  face  of  it  appear  to  be  a  foreign  bill, 
protest  thereof  in  case  of  dishonour  is  unnecessary.  53  V.,  c.  33, 
s.  51.     Cf.  Eng.,  s.  51. 

In  Quebec  as  in  the  other  provinces  and  in  England,  it  is  not 
necessary  to  protest  a  bill  in  order  to  render  the  acceptor  liable 
(sec.  109). 

As  against  other  parties,  there  must  in  Quebec  be  protest  and 
notice  of  protest  unless  these  are  dispensed  with.  (Cf.  sees.  106  to 
108  as  to  dispensing  with  notice  of  dishonour). 

In  the  other  provinces,  the  English  rule  prevails,  and  any  bill 
which  does  not  appear  on  its  face  to  be  a  foreign  bill  need  not  be 
protested.  The  Canadian  Act,  unlike  the  English  Act,  expressly 
recognizes  the  propriety  of  the  protest  of  any  dishonoured  bill 
(sec.  113). 

115.  Subsequent  Protest  for  Non-Payment.— A  bill  which 
has  been  protested  for  non-acceptance  or  a  bill  of  which  protest 
for  non-acceptance  has  been  waived,  may  be  subsequently  pro' 
tested  for  non-payment.     63  V.,  c.  33,  s.  51.     Eng.  s.  51. 

Protest  in  the  cases  provided  for  in  this  section  might  be 
necessary  for  the  purpose  of  charging  a  foreign  drawer  or  endorser 
in  his  own  country.  Generally,  however,  the  duties  of  the  holder 
would  be  regarded  as  regulated  by  the  law  of  the  place  where  they 
are  to  be  performed   (cf.  sec.  162;  Chalmers,  p.  175). 

116.  Protest  for  Better  Security.— Where  the  acceptor  of  a 
bill  suspends  payment  before  it  matures,  the  holder  may  cause  the 
bill  to  be  protested  for  better  security  against  the  drawer  and  en- 
dorsers.    53  v.,  c.  33,  s.  51;   54-55  V.,  c.  17,  s.  7.     Eng.  s.  51. 

In  Quebec,  a  bill  becomes  immediately  exigible  upon  the  insol- 
vency of  the  acceptor  before  maturity.  The  provisions  of  the  Act 
in  regard  to  presentment  for  payment,  protest  and  notice  then  be- 
come applicable  and  must  be  observed  in  order  to  bind  an  endorser. 
(Banque  Rationale  vs.  Martel   (1899),  Q.  R.  17  S.  C.  97). 

117.  Acceptance  for  Honour. — Where  a  dishonoured  bill  has 
been  accepted  for  honour  supra  protest  or  contains  a  reference  in 
case  of  need,  it  must  be  protested  for  non-payment  before  it  is  pre- 
sented for  payment  to  the  acceptor  for  honour,  or  referee  in  case 
of  need. 

2.  Protest  for  Non-Pay-ment.— When  a  bill  of  exchange  is 
dishonoured  by  the  acceptor  for  honour,  it  must  be  protested  for 
non-payment  by  him.     53  V.,  c.  33,  s.  66.     Eng.  s.  67. 

It  is  in  the  option  of  the  holder  to  resort  to  the  referee  in  case 
of  need  or  not,  as  he  may  think  fit  (sec.  33). 
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As  to  the  nature  and  effect  of  acceptance  for  honour,  see  sees. 
147  to  152. 

118.  Noting  Equivalent  to  Protest. — For  the  purposes  of 
this  Act,  where  a  bill  is  required  to  be  protested  within  a  specified 
time  or  before  some  further  proceeding  is  taken,  it  is  sufficient 
that  the  bill  has  been  noted  for  protest  before  the  expiration  of 
the  specified  time  or  the  taking  of  the  proceeding.  53  V.,  c.  33, 
s.  92.     Eng.  s.  93. 

119.  Noting  or  Protest. — Subject  to  the  provisions  of  this 
Act,  when  a  bill  is  protested  the  protest  must  be  made  or  noted  on 
the  day  of  its  dishonour; 

2.  Extending  Protest.— When  a  bill  has  been  duly  noted,  the 
formal  protest  may  be  extended  thereafter  at  any  time  as  of  the 
date  of  the  noting.    53  V.,  c.  33,  ss.  51  and  92.   Eng.  ss.  51  and  93. 

As  to  the  extension  of  the  protest,  cf.,  sec.  118. 

Although  the  protest  may  be  extended  "thereafter  at  any  time," 
notice  of  dishonour,  or,  where  protest  is  necessary,  notice  of  pro- 
test, must  be  sent  within  the  time  limited  by  sec.  97  or  sec.  126 
(as  the  case  may  be). 

Notice  of  protest  is  governed  by  the  same  rules  as  notice  of 
dishonour  in  regard  to  time  and  manner  of  giving  notice  (sec.  126). 

120.  Protest  on  Copy  or  Particulars.— Where  a  bill  is  lost  or 
destroyed,  or  is  wrongly  or  accidently  detained  from  the  person 
entitled  to  hold  it,  or  is  accidently  retained  in  a  place  other  than 
where  payable,  protest  may  be  made  on  a  copy  or  written  parti- 
culars thereof.     53  V.,  c.  33,  s.  51.    lEng.  s.  51. 

As  to  lost  bills,  see  further  sec.  156  and  sec.  157. 
Ross  vs.  Reid,  42  N.  iS.  R.  232. 
See  sec.  18,  subsection  2. 

121.  Place  of  Protest— WTiere  Bill  Returned— Time  When. 

— A  bill  must  t)e  protested  at  the  place  where  it  is  dishonoured, 
or  at  some  other  place  in  Canada  situate  within  five  miles  of  the 
place  of  presentment  and  hishonour  of  such  bill;     Provided  that, — 

(c)  When  a  bill  is  presented  through  the  post-oflBce,  and  re- 
turned by  post  dishonoured,  it  may  be  protested  at  the  place  to 
which  it  is  returned,  not  later  on  the  day  of  its  return  or  the  next 
juridical  day; 

(6)  Every  protest  for  dishonour,  either  for  non-acceptance  or 
non-payment;  may  be  made  on  the  day  of  such  dishonour  and  in 
case  of  non-acceptance  at  any  time  after  non-acceptance,  and  in 
case  of  non-payment,  at  any  time  after  three  o'clock  in  the  after- 
noon.    53  v.,  c.  33,  s.  51.    Cf.  Eng.  s.  51. 

As  to  juridical  days,  see  sec.  43. 

122.  Contents  of  Protest — Person — Place— Reason — Proceed- 
ing—Excuse.— A   protest   must   contain   a   copy   of   the    bill,   or  the 
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original  bill  may  be  annexed  thereto,  and  the  protest  must  be 
signed  by  the  notary  making  it,  and  must  specify, — 

(a)  the  person  at  whose  request  the  bill  is  protested; 

(&)   the  place  and  date  of  protest; 

(c)   the  cause  or  reason  for  protesting  the  bill; 

id)  the  demand  made,  and  the  answer  given,  if  any;   or 

(e)  the  fact  that  the  drawee  or  acceptor  could  not  be  found. 
53  v.,  c.  33,  s.  51.     Eng.  s.  51. 

As  to  form  of  protest,  cf.  sec.  125  and  schedule. 

123.  Ofl&cial  when  Notary  is  not  Accessible.— Where  a  dis- 
honoured bill  is  authorized  or  required  to  be  protested,  and  the 
services  of  a  notary  cannot  be  obtained  at  the  place  where  the  bill 
is  dishonoured,  any  justice  of  the  peace  resident  in  the  place  may 
present  and  protest  such  bill  and  give  all  necessary  notices  and 
shall  have  all  the  necessary  powers  of  a  notary  in  respect  thereto. 
53  v.,  c.  33,  s.  93.     Cf.  Eng.  s.  94. 

124.  Expenses.— The  expense  of  noting  and  protesting  any  bill 
and  the  postage  thereby  incurred  shall  be  allowed  and  paid  to  the 
holder  in  addition  to  any  interest  thereon: 

2.  Fees. — Notaries  may  charge  the  fees  in  each  province  here- 
tofore allowed  them.     53  V.,  c.  33,  s.  93. 

125.  Forms. — The  forms  in  the  schedule  to  this  Act  may  be 
used  in  noting  or  protesting  any  bill  and  in  giving  notice  thereof. 

2.  Contents.— A  copy  of  the  bill  and  endorsement  may  be  in- 
cluded in  the  forms,  or  the  original  bill  may  be  annexed  and  the 
necessary  changes  in  that  behalf  in  the  forms.  53  V.,  c.  33,  s.  93. 
Cf.  Eng.  s.  94. 

As  to  sub-sec.  2,  of.,  sec.  122. 

The  forms  in  the  schedule  are  not  obligatory.  As  to  form  of 
notice  of  dishonour,  see  notes  to  sec.  96. 

126.  "When  Notice  of  Protest  shall  be  Given.— Notice  of  the 
protest  of  any  bill  payable  in  Canada  shall  be  sufficiently  given 
and  shall  be  sufficient  and  deemed  to  have  been  duly  given  and 
served  if  given  during  the  day  on  which  protest  has  been  made 
or  on  the  next  following  juridical  or  business  day,  to  the  same 
parties  and  in  the  same  manner  and  addressed  in  the  same  way 
as  is  provided  by  this  part  for  notice  of  dishonour.  53  V.,  c.  33 
s.  49. 

Subject  to  the  provisions  of  the  Act,  protest  must  be  made  or 
noted  on  the  day  of  the  dishonour  of  a  bill   (sec.  119). 

As  to  the  persons  to  whom  notice  must  be  given,  see  sec.  96. 
As  to  the  manner,  see  sees.  98  and  99.  As  to  the  manner  in  which 
the  notice  is  to  be  addressed,  see  sees.  103  and  104. 
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127.  Equitable  Assignment. — A  bill,  of  itself,  does  not  oper- 
ate as  an  assignment  of  funds  in  the  hands  of  the  drawee  avail- 
able for  the  payment  thereof,  and  the  drawee  of  a  bill  who  does 
not  accept  as  required  by  this  Act  is  not  liable  on  the  instrument. 
53  v.,  c.  33,  s.  53,  Eng.  s.  50. 

A  bill  of  exchange  is  an  unconditional  order  in  writing,  but  an. 
order  to  pay  out  of  a  particular  fund  is  not  unconditional  and  there- 
fore such  an  order  is  not  a  bill  (sec.  17). 

Subject  to  the  rule  that  a  customer  is  entitled  to  draw  cheques 
on  his  banker,  a  creditor  as  such,  is  not  entitled  to  draw  on  his 
debtor  in  respect  of  his  debt;  and  the  drawee  of  an  unaccepted  bill 
of  exchange  is  under  no  obligation  to  accept  or  pay  it  unless  he  has 
for  valuable  considerations  expressly  or  impliedly  agreed  to  do  so: 
Chitty,  p.  200.  Cf.  Goodwin  vs.  Robarts  (1875),  L.  R.  10  Ex.  at  p. 
351. 

It  is  usual,  but  not  necessary,  for  the  drawer  to  advise  the 
drawee  of  drafts  drawn  on  him  by  letter  of  advice:  Arnold  vs. 
Cheque  Bank  (1876),  1  C.  P.  D.  586.  If,  says  Story,  section  156,  a 
bill  is  drawn  "as  per  advice,"  then  the  drawee  is  not  bound  to 
accept  or  pay  without  such  advice,  and  if  he  does  it  is  at  his  own 
peril. 

When  the  drawee  contracts  with  the  drawer  to  accept  his  draft, 
and  dishonours  it,  the  consequences  reasonably  resulting  from  the 
breach  of  contract  constitute  the  measure  of  damage:  Prehn  vs. 
Royal  Bank  of  Liverpool  (1870),  L.  R.  5  Ex.  92. 

128.  Engagement  by  Acceptance.— The  acceptor  of  a  bill,  by 
accepting  it,  engages  that  he  will  pay  it  according  to  the  tenor  of 
his  acceptance.     53  V.,  c.  33,  s.  54.     Eng.  s.  54. 

See  section  35  as  to  form  of  valid  acceptance,  section  38  as  to 
general  and  qualified  acceptances,  and  sec.  93,  as  to  presentment 
to  charge  acceptor.  As  to  variation  of  the  acceptor's  liability  by 
ex  post  facto  legislation,  e.  g.,  a  French  "loi  inoratoire.'"  see  Rou- 
guette  vs.  Overmann  (1875),  L.  R.,  10  Q.  B.  525.  As  to  measure  of 
damages,  see  section  134.  The  drawee  of  a  bill  by  accepting  it 
becomes  the  party  primarily  liable  thereon  to  the  holder.  See  the 
primary,  and  in  general,  absolute,  liability  of  an  acceptor  distin- 
guished from  the  secondary  and  conditional  liability  of  a  drawer 
or  endorser  by  Bayley,  J.,  in  Rotve  vs.  Young  (1820),  2  Bligh  H.  L. 
at  p.  467.  As  to  the  relations  iriter  se  of  joint  acceptors  who  are 
not  partners,  see  per  Wilde,  C.  J.,  in  Hanner  vs.  Steele  (1849),  4 
Ex.  Ch.  13. 

Drawees  who  have  promised  to  accept,  or  who  have  knov\ingly 
accepted  the  benefit  of  funds  obtained  on  a  representation  that  they 
would  accept,  have  been  held  liable:  Torrance  vs.  Bank  of  British 
'North  America,  L.  R.,  5  P.  C.  (1873) ;  Bank  of  Montreal  vs.  Thomas. 
16  O.  R.  503    (1888). 

See  section  52  as  to  an  acceptor  signing  as  an  agent  or  in  a 
representative  character. 

129.  Estoppel — Genuineness  and  Authority — ^Capacity  of 
DravireT — Payee  and  Capacity. — The  acceptor  of  a  bill  by  accept- 
ing it  is  precluded  from  denying  to  a  holder  in  due  course, — 

(a)  the  existence  of  the  drawer,  the  genuineness  of  his  signa- 
ture, and  his  capacity  and  authority  to  draw  the  bill; 
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(b)  in  the  case  of  a  bill  payable  to  drawer's  order,  the  then 
capacity  of  the  drawer  to  endorse,  but  not  the  genuineness  or 
validity  of  his  endorsement; 

(c)  in  the  case  of  a  bill  payable  to  the  order  of  a  third  per- 
son, the  existence  of  the  payee  and  his  then  capacity  to  endorse, 
but  not  the  genuineness  or  validity  of  his  endorsement.  53  V..  c. 
33,  s.   54.     Eng.   s.   54. 

This  section  deals  only  with  estoppels  arising  on  the  bill.  There 
may,  of  course,  be  other  estoppels  arising  on  evidence.  See  section 
4'9,  which  is  modified  by  this  section. 

If  the  bill  be  materially  altered  the  acceptor  is  not  precluded 
from  setting  this  up:  White  vs.  Central  Xational  Bank  (1876),  64 
New  York  R.  316,  and  see  section  145.  But  where  a  bank  issued  a 
draft  for  $25.00  on  one  of  its  branches  without  advice,  and  the 
holder  raised  it  to  $5,000  and  deposited  it  with  another  bank  which 
drew  the  money,  and  the  forgery  was  discovered  six  days  later,  it 
was  held  that  the  bank  which  had  paid  could  not  recover:  Union 
Bank  vs.  Ontario  Bank,  2  L.  N.  386,  24  L.  C.  J.  309   (1880). 

The  acceptor  may,  of  course,  decline  to  pay  on  the  ground  that 
the  payee's  signature  has  been  forged,  or  his  signature  not  author- 
ized. If,  however,  the  payee  be  a  fictitious  person,  the  holder  is 
entitled  to  treat  the  bill  as  if  drawn  payable  to  bearer.  See  section 
21  (5)  and  notes  thereon. 

Connell  vs.  Shaic,  39  N.  B.  R.  267. 

See  sec.  129. 

130.  Dra^rer  Engages  Acceptance  and  Compensation — 
Estoppel    as    to    Payee. — The    drawer   of   a    bill,    by    drawing    it,— 

(a)  engages  that  on  due  presentment  it  shall  be  accepted  and 
paid  according  to  its  tenor,  and  that  if  it  is  dishonoured  he  will 
compensate  the  holder  or  any  endorser  who  is  compelled  to  pay  it, 
if  the  requisite  proceedings  on  dishonour  are  duly  taken; 

(ft)  is  precluded  from  denying  to  a  holder  in  due  course  the 
existence  of  the  payee  and  his  then  capacity  to  endorse.  53  V., 
C.  33,  s.  55.     Eng.  s.  55. 

As  to  due  presentment,  see  sec.  78  (for  acceptance)  and  sec.  86 
(for  payment). 

As  to  dishonour,  see  sees.  81  and  95. 

As  to  the  requisite  proceedings  on  dishonour,  see  sec.  96  (notice 
of  dishonour)  and  sees.  112  to  114   (protest). 

As  to  the  holder  in  due  course,  see  sec.  56. 

As  to  the  measure  of  damages,  see  sec.  135. 

The  drawer  and  any  endorser  may  insert  in  the  bill  an  express 
stipulation  negativing  or  limiting  his  own  liability  to  the  holder 
(sec.  34). 

The  drawer  and  any  endorser  may  insert  in  the  bill  an  express 
or  co-surety  with  those  who  are  sureties  for  the  acceptor,  yet  he 
stands  in  a  position  sufficiently  analogous  to  that  of  a  surety  to 
entitle  him  to  the  equities  of  a  surety  when  the  bill  has  been  dis- 
honoured, though  not  before.  (Duncan  Fox  d-  Co.  vs.  y.  d-  S.  Wales 
Bank  (1880),  6  App.  Cas.  1,  at  p.  19,  where  the  relations  inter  se  of 
drawer  or  endorser,  acceptor  and  holder  are  discussed). 

41 
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If  a  bill  is  dishonoured  and  the  requisite  proceedings  on  dis- 
honour are  taken,  prima  facie  the  drawer  or  an  endorser  of  a  bill 
(sec.  133)  is  liable  to  the  holder  or  to  any  endorsee  who  is  com- 
pelled to  pay  the  bill. 

Subject  to  the  provisions  of  sec.  21,  as  to  a  fictitious  or  non- 
existing  payee,  the  drawer  is  not  estopped  from  denying  the  gen- 
uineness or  validity  or  the  payee's  signature.     Cf.  notes  to  sec.  129. 

131.    Liability    by    Signature — ^Irregular    Endorsement. — No 

person  is  liable  as  drawer,  endorser  or  acceptor  of  a  bill  who  has 
not  signed  it  as  such:  Provided  that  when  a  person  signs  a  bill 
otherwise  than  as  a  drawer  or  acceptor  he  thereby  incurs  the  lia- 
bilities of  an  endorser  to  a  holder  in  due  course  and  is  subject  to 
all  the  provisions  of  this  Act  respecting  endorsers.  53  V.,  c.  33, 
ss.  23  and  56.     Eng.  ss.  23  and  56. 

By  sec.  4  the  signature  to  a  bill  may  be  written  by  the  hand 
of  an  agent,  but  it  must  be  the  principal's  signature,  not  the  agent's. 
In  the  case  of  a  corporation,  a  bill  is  sufficiently  signed  if  it  is 
sealed  with  the  corporate  seal  (sec.  5). 

Setchfield  vs.  Evans  (1909),  1  O.  W.  N.  62. 

Held,  that  the  defendant  is  the  maker  of  the  note  in  the  posi- 
tion of  a  guarantor. 

As  to  the  liabilities  of  an  endorser,  see  sec.  133  and  notes. 
Under  sec.  131  a  person  who  signs  a  bill  otherwise  than  as  drawer 
or  acceptor,  if  he  is  not  an  endorser  properly  so-called,  is  liable  as 
an  endorser  only  to  a  holder  in  due  course. 

An  endorsement,  properly  so-called,  must  be  made  by  the 
holder;  but  when  a  person  who  is  not  the  holder  of  a  bill  or  note 
backs  it  with  his  signature,  he  is  not  an  endorser,  but  a  quasi- 
■endorser.  The  law  annexes  to  his  acts  consequences  similar  to 
those  which  follow  the  endorsement  of  a  bill  by  the  holder. 

Since  the  passing  of  the  Act,  there  has  been  considerable 
difference  of  judicial  opinion  as  to  the  liability  of  a  stranger  to  an 
instrument  who  signs  his  name  on  the  back,  before  the  payee  has 
endorsed. 

Xicholson  vs.  McKale,  5  D.  L.  R.  237,  41  Que.  S.  C.  340. 

In  Quebec,  one  who  puts  his  name  on  the  back  of  a  note,  before 
its  delivery  or  endorsement  by  the  payee  is  an  endorser  "pour 
aval."  and  is  liable  without  notice  of  protest  or  dishonour.  See 
cases  cited. 

In  Duthie  vs.  Essery  (1895),  22  A.  R.  191.  E.  made  two  notes  in 
favour  of  D.  &  Sons  or  order.  K.  endorsed  them  before  delivery  to 
the  payees,  who  afterwards  endorsed  them  for  value  to  the  plaintiff. 
In  an  action  against  K.  it  was  held  that  the  plaintiff  as  holder  in 
due  course  was  entitled  to  recover,  the  majority  of  the  court  basing 
their  decision  on  sec.  131  of  the  Act. 

In  Jenkins  vs.  Coomber  (1898),  2  Q.  B.  168,  the  contrary  de- 
cision was  reached,  and  this  case  was  followed  in  subsequent  ca^es 
in  Ontario,  In  Robinson  vs.  Mann  (1901),  2  O.  L.  R.  63,  31  S.  C.  R. 
484,  it  was  held  that  a  person  signing  his  name  on  the  back  of  a 
note  before  endorsement  by  the  payee  was  liable.  See  also  Slater 
vs.  Lahoree  (1905),  10  0.  L.  R  648,  and  Falconbridge.  pp.  557  et  seq.. 
where  the  cases  are  reviewed, 

McDonough  vs.  Cook  (1909),  19  0.  L.  R.  267  (Court  of  Appeal). 
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The  plaintiff  brought  actions  on  two  promissory  notes,  for 
$6,000  and  $2,000  respectively,  made  by  G.  J.  C.  and  W.  C.  K.  as 
makers,  and  payable  to  the  order  of  the  plaintiff  as  payee.  The 
notes  were  indorsed  by  the  defendant,  J.  S.  C,  before  they  were 
delivered  to  the  plaintiff,  who  subsequently  indorsed  them.  The 
notes  wer6  given  in  renewal  of  a  note  for  .$8,000  between  the  same 
parties,  which  also  had  been  indorsed  by  the  plaintiff  subsequently 
to  the  indorsement  by  J.  S.  C.  By  a  sealed  agreement  of  the  same 
date  as  the  $8,000  note  (21st  May,  1907),  which  was  executed  by 
J.  S.  C.  and  the  other  parties,  it  was  stated  that  the  note  was  given 
as  security  for  the  price  of  certain  mining  claims  purchased  by  him 
In  company  with  G.  J.  C.  and  W.  C.  K.  from  the  plaintiff,  and  that 
J.  S.  C.  was  "the  indorser  of  the  note":  — 

Held,  that  J.  S.  C.  was  liable  on  the  notes.  Per  Osier  and  Mac- 
laren,  JJ.  A.,  that  J.  S.  C.  was  liable  to  be  plaintiff  as  "to  a  holder 
in  due  course"  within  the  meaning  of  R.  S.  C.  1906,  ch.  119.  sec.  131. 
Eobinson  vs.  Mann  (1901),  31  S.  C.  R.  484,  followed.  J.  S.  C.  was 
also  liable  to  the  plaintiff  on  the  ground  of  estoppel,  inasmuch  as 
he  was  bound  by  the  agreement  of  the  21st  May,  1907,  and  it  was 
not  open  to  him  to  raise  any  defence  based  upon  the  irregular  in- 
dorsement of  the  note.  Per  Meredith.  J.  A.,  that,  upon  the  evidence 
adduced,  J.  S.  C.  had  an  interest  in  the  lands,  as  a  principal  as 
regards  the  plaintiff,  and  was  liable  to  pay  the  contract  price;  and, 
even  if  his  liability  were  only  that  of  a  surety  for  his  co-defendants, 
the  deed  of  the  21st  May,  1907,  was  sufficient  evidence  of  his  con- 
tract under  the  Statute  of  Frauds. 

132.  Trade  or  Assumed  Name.— Where  a  person  signs  a  bill, 
in  a  trade  or  assumed  name  he  is  liable  thereon  as  if  he  had  sign- 
ed it  in  his  own  name. 

2.  Firm  Name.— The  signature  of  the  name  of  a  firm  is  equi- 
valent to  the  signature  by  the  person  so  signing,  of  the  names  of 
s.  23. 

The  first  part  of  this  section  should  be  read  in  conjunction  with 
section  131.  If  an  agent  becomes  a  party  to  a  bill  or  note  in  his 
own  name  his  undisclosed  principal  cannot  be  made  liable  on  the 
bill:  Adansonia  Co..  43  L.  J.  Ch..  p.  734,  but  as  betw^een  immediate 
parties  he  may  nevertheless  be  liable  on  the  consideration. 

The  persons  liable  under  this  sub-section  are  (1)  working,  (2) 
dormant  or  secret  partners,  Poolei)  vs.  Driver  (1876),  5  Ch.  D.  458, 
and  (3)  those  who,  although  not  really  partners,  have  held  them- 
selves out  as  such:   Gurneij  vs.  Evans  (1858).  27  L.  J.  Ex.  166. 

The  partners  in  trading  or  commercial  firms  are  presumed  to 
have  given  each  other  authority  to  bind  the  firm  by  drawing,  in- 
dorsing or  accepting  bills  in  the  firm  name  for  partnership  pur- 
poses, but  not  otherwise.  Federal  Bank  vs.  Xorthivood,  7  C.  R.  389 
(1884),  and  after  the  bill  gets  into  the  hands  of  a  holder  in  due 
course,  the  presumption  of  authority  becomes  absolute:  Henderson 
vs.  Carveth.   16  U.  C.   Q.   B.  324. 

In  civil  or  non-trading  partnerships  there  is  no  such  presump- 
tion of  authority.  The  partner  who  signs  is  bound,  and  so  are  his 
co-partners  if  they  have  authorized  his  act.  or  if  they  subsequently 
ratify  it,  but  not  otherwise:  Wilson  vs.  Broun.  6  Ont.  A.  R.  411 
(1881).  The  holder  must  show  authority,  actual  or  ostensible,  to 
bind  a  non-trading  firm  (Lindley,  5th  ed.,  p.  130).  Partnerships, 
such  as  professional  partnerships,  mining  partnerships,  agricultural 
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partnerships,  and  commission  agencies,  have  been  held  non-trading; 
but  banking  is  a  trading  partnership    (Chalmers,  p.  69). 

Where  the  name  of  a  firm,  and  the  name  of  one  of  the  partners 
in  it  is  the  same,  and  that  partner  draws,  indorses  or  accepts  a  bill 
in  the  common  name,  the  signature  is  prima  facie  deemed  to  be  the 
signature  of  the  firm,  if  the  firm  carried  on  business  and  the  in- 
dividual does  not,  but  the  presumption  may  be  rebutted  by  showing 
that  the  bill  was  not  given  for  partnership  purposes  or  under  the 
authority  of  the  firm:  "  Yorkshire  Banking  Co.  vs.  Beatson  (1880), 
5  C.  P.  D.  109,  C.  A. 

When  a  bill  payable  to  the  order  of  the  firm  is  endorsed  by  a 
partner  in  the  firm  name  in  fraud  of  his  co-partners,  the  property 
therein  does  not  pass  to  an  endorsee  with  notice:  Heilbut  vs.  Xevill 
(1870),  L.  R.  5  C.  P.  478,  Ex.  Ch. 

The  mandate  and  powers  of  the  partners  to  bind  the  partner- 
ship by  bill  or  note  cease  with  its  dissolution  even  thought  the  bill 
or  note  be  given  in  connection  with  a  transaction  begun  before 
such  dissolution.  Such  bills  or  notes  would  require  special  au- 
thority from  (the  co-partners:  Bank  of  Montreal  vs.  Page,  98  111. 
110  (1881).  But  if  a  partner  retires  from  the -firm,  and  gives  no 
notice  ot  his  retirement  he  is  liable,  on  a  bill  accepted  by  the  firm, 
subsequent  to  his  retirement.  (Pollock,  p.  52;  Lindley,  5th  ed.,  p. 
181). 

See  also  Drouin  vs.  Gautliier,  12  K.  B.   (P.  E.)   442. 

133.  l]iidoTser^£iigages  Acceptance  or  Compensation — Gen- 
uineness and  Regularity — Validity. — The  endorser  of  a  bill,  by 
endorsing  it,  subject  to  the  effect  of  any  express  stipuation  here- 
inbefore authorized, — 

(a)  engages  that  on  due  presentment  it  shall  be  accepted  and 
paid  according  to  its  tenor,  and  that  if  it  is  dishonoured  he  will 
compensate  the  holder  or  a  subsequent  endorser  who  is  compelled 
to  pay  it,  if  the  requisite  proceedings  on  dishonour  are  duly  taken; 

(b)  is  precluded  from  denying  to  a  holder  in  due  course  the 
genuineness  and  regularity  in  all  respects  of  the  drawer's  signa- 
ture and  all  previous  endorsements; 

(c)  is  precluded  from  denying  to  his  immediate  or  a  subse- 
quent endorsee  that  the  bill  was,  at  the  time  of  his  endorsement, 
a  valid  and  subsisting  bill,  and  that  he  had  then  a  good  title 
thereto.  53  V.,  c.  33,  s.  55.  (As  amended  by  7-8  Edw.  VII.,  c. 
8,  s.  1).     Eng.  s.  55. 

As  to  the  liabilities  and  rights  of  successive  endorsers  of  a 
hill  in  regard  to  notice  of  dishonour,  see  sees.  101  and  102. 

The  indorser  of  a  bill  in  his  relations  with  the  holder  is  in  the 
nature  of  a  new  drawer,  Steele  vs.  McKinley  (1880),  5  App.  Cas.  at 
pp.  767,  768,  and  he  may,  like  the  drawer,  vary  his  obligation  in 
different  ways.    See  sections  34,  60  and  62. 

Hamilton  vs.  Isaacson,  5  D.  L.  R.  114,  21  W.  L.  R.  333. 

Where  a  note  payable  to  order  of  the  payee,  was  endorsed  to 
the  plaintiff  in  the  name  of  the  payee  per  the  name  'of  another 
party,  who  was  a  stranger  to  the  note,  the  plaintiff  cannot  recover 
thereon  without  showing  that  such  person  was  duly  authorized  by 
the  payee  to  indorse  the  note  for  him. 
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yicholson  vs.  McKale,  5  D.  L.  R.  237,  41  Que.  S.  C.  340. 

Where  one  who  has  witnessed  the  signatures  to  a  promissory 
iiote  signs  a  guarantee  of  the  payment  thereof,  upon  the  back  of 
t}ie  note,  and  adds,  after  his  signature,  the  word  "witness,"  his 
signature  is  complete  before  the  addition  of  the  word  "witness" 
which  is  thus  mere  surplasage,  and  he  is  liable  as  an  "aval''  upon 
the  note. 

The  obligation  of  the  indorser  of  a  note  is  conditional,  the  con- 
dition being  that  on  default  by  the  maker,  the  note  shall  be  pro- 
tested and  notice  given  to  the  indorser.  In  consequence  he  cannot 
maintain  an  action  against  the  maker  to  be  indemnified  against 
his  obligation,  even  though  the  note  is  due  and  unpaid  if  it  has 
not  been  protested  and  notice  given.  Trottier  vs.  Rivard.  Q.  R.  23, 
S.  C.  526   (Sup.  Ct.) 

Johnston  vs.  Macrae.  17  W.  L.  R.  132   (B.  C). 

The  defendant  had  indorsed  before  the  payee. 

Held,  however,  following  Robinson  vs.  Mann.  21  Can.  S.  C.  R. 
484,  that  he  was  liable  upon  his  indorsement. 

As  to  the  nature  of  the  contract  of  indorsement,  see  the  re- 
marks of  Maule,  J.,  in  Castrique  vs.  Buttigieg,  10  Moore  P.  C.  at 
p.  108   (1855). 

The  indorsers  may  have  an  agreement  varying  as  between 
themselves  the  undertaking  in  this  section,  and  even  reversing  the 
order  in  which  they  are  to  be  liable  to  each  other.  If  two  or  more 
persons  indorse  a  bill  or  note  to  accommodate  the  acceptor  or 
maker,  their  relation  to  each  other  is  that  of  co-sureties,  irrespec- 
tive of  the  order  in  which  they  have  indorsed:  Macdonald  vs.  Whit- 
field. 8  App.  Cas.  733  (1883).  See  S7nall  vs.  Riddel.  31  U.  C.  C.  P. 
373   (1880). 

The  drawer  and  indorsers  of  a  bill  are  jointly  and  severally 
responsible  to  the  holder  for  the  due  acceptance  and  payment 
thereof,  and  if  it  be  dishonoured  the  latter  may  enforce  payment 
from  all  or  any  of  the  parties  liable  on  the  bill. 

Martin  Hargreaves  Co.  vs.  Wrigley.  30  W.  L.  R.  92. 

In  an  action  on  a  note  where  the  endorser  set  up  the  defence 
of  infancy,  the  defence  could  not  be  supported  by  the  endorser's 
own  evidence  of  the  date  of  his  birth,  which  information  he  got 
from  his  mother,  and  from  a  copy  of  a  certificate  of  his  birth,  since 
the  said  evidence  was  hearsay. 

Frame  vs.  Hay.    7  0.  W.  N.  738. 

Promissory  notes— liability  of  endorser — intention — transfer  of 
claim — evidence. 

Knechtel  Furniture  Co.  vs.  Ideal  House  Furnishers,  19  Man.  R. 
652. 

See  sec.  131. 

Johnson  vs.  McRae.  16  B.  C.  R.  473. 

The  T.  Co.  gave  a  note  to  C.  G.  Co.,  who  indorsed  it  and  handed 
it  to  the  bank  as  security  for  general  advances.  The  note  was  not 
paid  when  due,  and  was  charged  by  bank  back  to  C.  G.  Co.  who 
then  sued  for  the  amount.  While  the  note  was  under  discount,  and 
after  it  was  due,  defendant  voluntarily  handed  the  bank  a  share 
certificate  in  his  favour  from  the  T.  Co.  (a  concern  in  which  de- 
fendant was  a  director  and  shareholder).  This  certificate,  the  evi- 
dence shewed,  was  not  deposited  in  pursuance  of  any  previous 
arrangement,  though  probably  in  the  hope  of  securing  forbearance 
in  future. 
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Held  (1)  that  defendant  was  liable  upon  his  indorsements,  and 
(2)  in  the  circumstances  in  which  the  certificate  was  deposited  it 
was  not  available  in  satisfaction  of  the  claim  upon  the  note. 

Knechtel  Furniture  Co.  vs.  Ideal  Hotise  Furnishers.  19  Man.  R. 
652. 

(1)  Under  s.  131  of  the  Bills  of  Exchange  Act,  R.  S.  C.  1906, 
c.  119,  a  person  who  indorses  a  promissory  note  not  indorsed  by 
the  payee  at  the  time  may  be  liable  as  an  indorser  to  the  payee. 
Robinson  vs.  Marin  (1901),  31  S.  C.  R.  484,  and  McDonough  vs. 
Cook   (1909),  19  0.  L.  R.  267,  followed. 

(2)  Although  the  defendant  company  had  made  the  note  in 
question  in  pursuance  of  an  agreement  to  assume  the  debt  of  an- 
other to  the  plaintiff  company  yet,  as  there  was  a  good  and  valuable 
consideration  given  for  that  assumption,  the  plaintiffs  were  holders 
in  due  course,  and  tte  defendant  company  was  liable  upon  the  note. 

(3)  The  other  defendants  being  directors  of  the  company  de- 
fendant, having  indorsed  the  note  and  induced  the  plaintiffs  to 
enter  into  and  perform  the  agreement  in  consideration  of  which 
the  note  was  given,  were  estopped  from  disputing  the  validity  of 
this  transaction  or  setting  up  that  the  defendant  company  had  not 
power  to  give  the  note;  Bills  of  Exchange  Act,  s.  133. 

DeWolie  vs.  Ricliards   (1908),  43  N.  S.  R.  34   (Appeal). 

Plaintiffs  sold  a  wagon  to  H.,  or  which  they  took  notes  indors- 
ed by  defendant.  H.  absconded  without  making  payment  and  de- 
fendant agreed  with  plaintiffs  to  deliver  up  to  them  the  wagon  in 
question,  together  with  another  wagon  which  H.  had  purchased 
from  plaintiffs  and  not  paid  for,  both  being  in  his  possession,  upon 
being  released  from  liability  upon  his  indorsements.  Plaintiffs 
assented  to  this,  and  left  the  wagons,  temporarily,  in  defendant's 
possession:  — 

Held,  that  the  change  of  defendant's  position  with  respect  to 
the  wagons  was  good  consideration  for  plaintiff's  agreement  to  re- 
lease him,  and  that  whether  defendant's  agreement  was  of  any 
benefit  to  plaintiffs  or  not  was  immaterial. 

134.  Measure  of  Damages,  Amount  of  Bill,  Interest,  Ex- 
penses.—Where  a  bill  is  dishonoured  the  measure  of  damages 
which  shall  be  deemed  to  be  liquidated  damages  shall  be:  — 

(a)   the  amount  of  the  bill; 

(6)  interest  Ihereon  from  the  time  of  presentment  for  pay- 
ment, if  the  bill  is  payable  on  demand,  and  from  the  maturity  of 
the  bill  in  any  other  case; 

(c)  the  expenses  of  noting  and  protest.  53  V.,  c.  33,  s.  57. 
Eng.  s.  57. 

The  recovery  of  the  damages  mentioned  in  this  section  is  pro- 
vided for  by  sec.  135.    Cf.  sec.  136. 

This  section  applies  when  a  bill  is  dishonoured  either  by  non- 
acceptance,  sect.  81,  or  by  non-payment,  sect.  95.  and  the  parties 
have  no  valid  defence.  Bills  dishonoured  abroad  fall  exclusively 
under  the  next  sub-section:  re  Commercial  Bank  of  South  Australia 
(1887),  26  Ch.  D.  522. 

Amount  of  the  Bill. — If  the  bill  bears  interest  from  its  date  or 
issue,  this  would  be  included  section  28;  Crouse  vs.  Park,  3  U.  C. 
Q.  B.  458  (1847).    So  would  exchange  if  indicated  in  the  bill. 
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Interest. — This  clause  applies  only  to  interest  allowed  as  dam- 
ages for  non-payment  of  the  bill  at  maturity.  As  to  interest  pro- 
vided for  by  the  bill  itself  which  forms  part  of  the  bill  or  debt,  see 
sect.  28. 

Expenses. — As  to  these  see  sect.  124.  Under  this  term  the 
expense  of  protesting  for  better  security  is  not  included,  nor  is 
commission:  re  English  Bank  of  the  River  Plate,  Ex-parte.  The 
Bank  of  Brazil   (1893),  2  Ch.  438. 

1^5.  Recovery  of  Same. — In  case  of  the  dishonor  of  a  bill, 
the  holder  may  recover  from  any  party  liable  on  the  bill,  the 
drawer  who  has  been  compelled  to  pay  the  bill  may  recover  from 
the  acceptor,  and  an  endorser  who  has  been  compelled  to  pay  the 
bill  may  recover  from  the  acceptor  or  from  the  drawer,  or  from 
a  prior  endorser  the  damages  aforesaid.  53  V.,  c.  33,  s.  57.  Eng. 
s.  57. 

As  to  the  parties  liable  on  a  bill,  see  sec.  128  (acceptor),  sec. 
130   (drawer),  sees.  131  and  133    (endorser). 

The  "damages  aforesaid"  are  provided  for  by  sec.  134. 

Lachance  vs.  Duval,  Que.  R.  37  S.  C.  310. 

The  indorser  of  a  negotiable  instrument  becoming  the  holder 
on  retiring  it,  has  a  right  of  action  to  be  reimbursed  only  against 
prior  indorser,  sureties,  if  any,  and  the  maker. 

136.  Re-Exchange  and  Interest. — In  the  case  of  a  bill  which 
has  been  dishonoured  abroad,  in  addition  to  the  damages  afore- 
said, the  holder  may  recover  from  the  drawer  or  any  endorser, 
and  the  drawer  or  an  endorser  who  has  been  compelled  to  pay 
the  bill  may  recover  from  any  party  liable  to  him,  the  amount  of 
the  re-exchange  with  interest  thereon  until  the  time  of  payment. 
53  v.,  c.  33,  s.  57.     Eng.  s.  57. 

Apparently  in  the  Canadian  Act  the  word  re-exchange  is  used 
to  signify,  not  the  whole  amount  of  the  damages  (exclusive  of  in- 
terest) as  used  in  the  English  Act  and  as  explained  by  Byles.  .J.,  in 
Siisc  vs.  Pompe  (1860),  8  C.  B.  N.  S.,  538,  565,  but  the  excess  of  those 
damages  over  the  amount  of  the  bill  and  the  expenses  of  noting 
and  protest.  iCf.  Willans  vs.  Ayres.  1877,  3  App.  Cas.  133,  144,  and 
judgments  in  In  re  Gillespie.  Ex  parte  Robarts,  1886,  16  Q.  B.  D.. 
702,  18  Q.  B.  D.  286).    Falconbridge,  p.  569. 

137.  Transferrer  by  Delivery. — Where  the  holder  of  a  bill 
payable  to  bearer  negotiates  it  by  delivery  without  endorsing  it, 
he  is  called  a  "transferrer  by  delivery:" 

2.  Liability  of. — A  transferrer  by  delivery  is  not  liable  on  the 
instrument.     53  V.,  c.  33,  s.  58.    Eng.  s.  58. 

No  person  is  liable  as  endorser  who  has  not  signed  the  bill 
(section  131),  but  see  section  138. 

See  section  2  as  to  "holder"  and  "delivery,"  and  section  21  as 
to  "bill  payable  to  bearer." 

As  to  negotiation,  see  section  60. 

138.  'Warranty  by — Genuineness — Right  to  Transfer — 
"Bona    fides."— A    transferrer    by    delivery    who    negotiates    a    bill 
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thereby  warrants  to  his  immediate  transferee,  being  a  holder  for 
value,    • 

(a)   That  the  bill  is  what  it  purports  to  be; 

(&)   That  he  has  a  right  to  transfer  it; 

(c)  That  at  the  time  of  transfer  he  is  not  aware  of  any  fact 
which  renders  it  valueless. 

The  transferrer  by  delivery,  although  not  liable  on  the  instru- 
ment itself,  may  in  certain  cases,  in  the  event  of  its  dishonour,  be 
liable  on  the  consideration  for  which  the  bill  has  been  transferred: 
Merchants  Bank  vs.  Wliidden.  9  S.  C.  Can.  53  (1891).  This  is  the 
case  if  the  bill  was  given  for  an  antecedent  debt:  Mitchell  vs.  Hol- 
land. 16  S.  C.  Can.  687  (1889);  or  if  the  delivery  was  not  intended 
to  operate  a  full  and  final  discharge  of  the  liability  of  the  transfer- 
rer. Van.  Wart  vs.  ^Vooley,  3  B.  &  C.  446.  Where  a  person  changes 
blank  notes  or  cashes  a  cheque  payable  to  bearer  to  oblige  the 
holder,  he  can  recover  the  money  if  the  bank  has  stopped  payment 
or  if  the  cheque  is  dishonored.  Conn.  vs.  Merchants'  Bank,  30  U.  C. 
C.  P.  380  (1879)  ;  but  in  all  the  above  cases  the  transferee,  in  order 
to  hold  the  transferrer  liable,  must  act  with  reasonable  diligence 
in  seeking  to  obtain  payment,  and  in  giving  notice  of  dishonour  or 
repudiating  the  transaction.  Pooley  vs.  Broicn  (1862),  31  L.  J.  C.  P. 
134. 

"Where  two  or  more  persons  become  parties  to  a  bill  to  accom- 
modate some  third  party  their  rights  and  liabilities  between  them- 
selves are  those  of  co-sureties,  and  must  be  determined  irrespective 
of  the  position  of  their  names  on  the  instrument.  Macdonald  vs. 
Whitfield  (1883),  8  App.  Cas.  733  P.  C.  Staceij  vs.  Stayner.  7  0.  L.  R. 
684.  In  this  latter  case  the  plaintiff  and  defendant  were  both 
accommodation  indorsers  of  a  promissory  note.  The  plaintiff  was 
the  payee,  but,  when  the  instrument  was  given  to  him  to  indorse, 
the  defendant's  name  was  already  on  the  back  of  it,  and  the  plain- 
tiff indorsed  under  the  defendant's  endorsement.  Each  testified 
that  his  liability  was  to  be  secondary  to  that  of  the  other — not  that 
they  so  agreed  with  each  other,  but  that  the  maker  so  agreed  with 
each  of  them  respectively: — Held,  that,  being  sureties  for  the  one 
debt,  the  rule  of  equitable  contribution  applied,  and  the  plaintiff, 
having  paid  the  debt,  was  entitled  to  recover  only  half  of  it  from 
the  defendant, 

DISCHARGE   OF   BILL. 

139.  Payment. — A  bill  is  discharged  by  payment  in  due  course 
by  or  on  behalf  of  the  drawee  or  acceptor. 

2.  Payment  in  Due  Course. — Payment  in  due  course  means 
pajinent  made  at  or  after  the  maturity  of  the  bill  to  the  holder 
thereof  in  good  faith  and  without  notice  that  his  title  to  the  bill 
is  defective. 

3.  Accommodation  Bill.— Where  an  accommodation  bill  Is 
paid  in  due  course  by  the  party  accommodated,  the  bill  is  dis- 
charged.    53  v.,  c.  33,  s.  59.     Eng.  s.  59. 

A  bill  may  be  discharged  by  payment,  release,  prescription, 
compensation  or  set-off,  confusion,  novation,  by  being  merged  In  a 
security  of  a  higher  nature,  such  as  a  bond,  mortgage  or  the  like, 
and  by  judgment — the  indebtedness  on  the  bill  being  merged  in  the 
judgment. 
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A  party  to  a  bill  may  be  released  and  discharged  under  the  cir- 
cumstances mentioned  in  sections  96  and  142. 

Form  of  Payment. — The  holder  of  a  bill  is  entitled  to  be  paid  in 
legal  tender,  which  consists  in  Canada  of  British  sovereigns  and 
half  sovereigns.  United  States  Eagles  and  mutiples  and  half  of  said 
Eagles,  Dominion  notes,  Dominion  silver  to  the  amount  of  ten  dol- 
lars and  Dominion  copper  coins  to  the  amount  of  twenty-five  cents. 
The  holder  may,  however,  accept  satisfaction  in  some  other  form 
than  by  way  of  legal  tender.  Anything  which  would  operate  as  a 
discharge  in  the  case  of  an  ordinary  contract  to  pay  money  is 
equally  effectual  in  the  case  of  a  bill,  and,  as  provided  by  section 
142,  a  bill  may  even  be  satisfied  in  a  manner  which  would  not  be 
sufficient  in  the  case  of  ordinary  contracts. 

Amount  of  Payment. — If  payment  be  made  at  maturity  the  full 
amount  of  the  bill  must  be  tendered,  but  if  made  thereafter  it  must 
also  cover  the  damages  specified  in  section  134.  Part  payment  of 
a  bill  in  due  course  operates  as  a  discharge  pro  tanto. 

Time  of  Payment. — Payment  to  operate  as  a  discharge  must  be 
made  at  or  after  the  maturity  of  the  instrument,  but  premature  pay- 
ment or  any  other  premature  discharge  is  of  course  valid  betv;een 
the  parties  (Chalmers,  p.  203).  If  payment  be  made  before  matur- 
ity the  payer  should  see  that  the  bill  is  delivered  up.  Payment  by 
the  drawee  or  acceptor  before  maturity  operates  as  a  mere  purchase 
of  the  instrument,  and,  subject  to  section  142,  if  the  form  of  the  bill 
permit,  it  may  be  re-issued  and  further  negotiated  by  the  person 
paying.  If  premature  payment  is  made  by  an  indorser,  he  may 
wait  until  maturity  to  recover  from  other  parties  liable,  or  at  once 
renegotiate  the  bill.  No  payment  can  be  forced  before  maturity, 
except  in  the  Province  of  Quebec,  when  the  debtor  is  insolvent  or 
en  deconfiture.  LoveU  vs.  Meikle.  2  L.  C.  R.  69,  and  then  only  against 
the  debtor's  estate,  the  other  parties  to  the  bill  not  becoming  liable 
until  maturity.  Owing  to  compensation  differing  in  Quebec  from 
that  of  other  Provinces,  a  bill  transferrred  there  after  maturity 
would  be  subject  to  any  money  claim  which  the  acceptor  might  have 
against  any  prior  holder  at  or  after  maturity.     (Maclaren). 

Place  of  Payment. — Payment  must  be  made  at  the  place  indi- 
cated in  the  bill.  When  no  place  is  specified,  presentment  for  pay- 
ment must  be  made  in  accordance  with  section  85.  The  indication 
of  a  bank  as  a  place  of  payment  by  one  of  its  customers  is  a  suffi- 
cient authority  to  the  bank  to  pay  the  bill,  although  not  bound  to 
do  so  in  the  absence  of  special  agreement:  Roberts  vs.  Tucker 
(1851),  16  Q.  B.  579. 

Holder's  Identity. — In  England  possession  is  prima  facie  evi- 
dence of  identity.  Cf.  BuJkeJry  vs.  Butler.  2  B.  &  C,  at  p.  441:  and 
if  the  payer  doubts  the  identity  of  the  person  presenting,  or  the 
genuineness  of  the  instrument,  he  must  pay  or  refuse  payment  at 
his  own  risk   (Chalmers,  p.  203). 

Reneical  Bill. — ^When  a  renewal  bill  is  taken  the  original  one 
is  not  discharged,  unless  there  is  a  special  agreement  to  that  effect. 
It  is  a  mere  conditional  payment.  So  where  the  bill  of  a  third  party 
is  taken,  the  remedy  on  the  original  bill  is  suspended  until  the 
maturity  of  the  new  one.  If  that  is  paid  or  discharged,  so  is  the 
original.  If  the  new  bill  is  dishonored,  the  original  liability  revives, 
except  as  to  parties  who  are  merely  sureties,  and  who  may  have 
been  discharged  by  the  delay  granted  to  the  principal  debtor  (Mac- 
laren ) . 

Payment  of  Bills  in  a  Set  and  Lost  Bills. — See  sects.  157  and 
158.  (5),   (6). 
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Prescription. — The  rights  of  the  parties  with  regard  to  pre- 
scription are  governed  by  the  local  laws  of  each  province.  In  Quebec 
the  time  required  is  five  years  reckoned  from  maturity:  C.  C.  Art. 
2260  (4).  The  debt  is  then  absolutely  extinguished,  and  no  action 
can  be  maintained  after  the  delay  for  prescription  is  acquired:  C.  C. 
Art.  2267.  In  the  other  provinces  of  the  Dominion,  and  in  England, 
the  time  required  for  prescription  is  six  years. 

No  indorsement  of  a  bill  or  note  made  by  a  person  receiving 
payment  will  take  it  out  of  the  operation  of  the  law  relating  to 
prescription:  Art.  1229,  Que.  C.  C;  R.  S.  Ontario,  c.  23;  R.  S.  Nova 
Scotia,  c.  112;  C.  S.  New  Brunswick,  c.  85.  The  debtor  should  write 
the  memorandum  of  part  payment,  whether  of  principal  or  interest, 
on  the  back  of  the  bill  or  note,  and  he  and  the  creditor  should  sign 
it,  but  if  this  is  not  done,  payment  on  account  may  be  proved  like 
any  other  fact. 

No  promise  of  acknowledgment  is  sufficient  to  prevent  prescrip- 
tion unless  in  writing  and  signed  by  the  party  making  the  promise, 
R.  S.  0.,  R.  S.  N.  S.,  and  C.  S.  N.  B.,  supra  (unless  the  amount  is 
under  $50.00,  Que.  C.  C.  Art.  1235).  A  simple  acknowledgment  of  a 
sum  due  is  presumed  to  mean  a  promise  to  pay,  though  it  may  be 
written  without  any  such  intention,  but  the  promise  of  payment 
must  not  be  repelled  by  any  expressions  in  the  acknowledgment. 

See  Bank  of  B.  y.  A.  vs.  Hart.  2  D.  L.  R.  810. 

Cited  under  sec.  55. 

No  person  is  liable  on  account  of  the  act  or  promise  of  his  co- 
contractor  or  debtor,  and  one  may  be  liable  and  may  be  sued  with- 
out the  other:   R.  S.  O.,  R.  S.  N.  S.,  and  C.  S.  N.  B..  supra. 

Sterling  Bank  of  Canada  vs.  Laiighlin.  3  0  W.  N.  643,  1  D.  L. 
R.  383. 

A  bank  by  purchasing  a  draft  from  the  holder,  forwarding  it  to 
the  place  of  payment  and  delivering  it  to  the  paying  bank  which 
stamps  the  draft  as  its  property,  has  lost  its  recourse  against  the 
party,  from  which  it  purchased  the  draft  upon  his  endorsation 
thereof.  It  will  be  held  to  have  surrendered  the  draft  and  to  have 
accepted  the  liability  of  the  paying  bank  for  the  clearing-house 
adjustment. 

In  Quebec,  prescription  cannot  be  renounced  by  anticipation, 
but  time  acquired  may  be  renotmced  C.  C.  Art.  2184.  Renunciation 
by  one  person  does  not  prejudice  his  co-debtors,  his  sureties  or  third 
persons:  Art.  2229. 

Time  u-hen  Prescription  commences  to  Run. — Prescription  be- 
gins to  run  on  bills  and  notes  from  the  first  day  an  action  could  be 
brought  upon  them.  As  regards  the  acceptor,  time  begins  to  run 
from  the  maturity  of  the  bill,  unless  (1)  presentment  for  payment 
is  necessary  in  order  to  charge  the  acceptor,  in  which  case  time 
(probably)  runs  from  the  date  of  such  presentment,  sec.  165  (2); 
or  (2),  the  bill  is  accepted  after  its  maturity  in  which  case  time 
(probably)  runs  from  the  date  of  acceptance,  section  23  (2).  As 
regards  a  drawer  or  indorser,  time  (generally)  begins  to  run  from 
date  when  notice  of  dishonour  is  received:  Cf.  Castrique  vs.  Barnabo 
(1884),  6  Q.  B.  498,  and  section  81.  When  an  action  is  brought 
against  a  party  to  a  bill  to  enforce  an  obligation  collateral  to  the 
bill,  though  arising  out  of  the  bill  transaction,  the  nature  of  the 
particular  transaction  determines  the  period  from  which  time  begins 
to  run:  Chalmers,  p.  292.  Time  does  not  run  with  respect  to  debt 
depending  on  a  condition  until  the  condition  happens,  or  on  debts 
with  a  term  until  the  term  has  expired:  Art.  2236,  Que.  C.  C. 
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In  Quebec,  prescription  runs  against  absentees.  Art.  2232:  also 
against  married  women,  minors,  idiots  and  insane  persons,  saving 
their  recourse  against  those  who  legally  represent  them,  Arts.  2234, 
2269  C.  C;  but  in  all  other  provinces,  prescription  only  commences 
to  run  from  the  date  of  the  return  of  the  absentee,  and  in  the  case 
of  minors,  idiots  and  other  incapable  persons  from  the  time  of  the 
removal  of  the  impediment.  The  Ontario  Revised  Statutes,  ch.  60, 
provided,  however,  that  time  shall  run  in  favour  of  a  joint  debtor, 
although  one  or  more  of  the  joint  debtors  may  be  out  of  the  Pro- 
vince. 

Any  one  or  more  of  the  following  prescriptions  may  be  invoked 
in  Quebec:  —  (1)  Any  prescription  entirely  acquired  under  a  foreign 
law,  on  a  bill  payable  outside  of  Quebec  in  favour  of  a  person  living 
abroad.  (2)  Any  prescription  entirely  acquired  in  Quebec,  reckoned 
from  maturity,  on  a  bill  payable  there,  when  the  party  was  domi- 
ciled there  at  maturity;  in  other  cases  from  the  time  he  became 
domiciled  there.  (3)  Any  prescription  resulting  from  the  lapse  of 
successive  periods  in  the  preceding  cases,  when  the  first  period 
elapsed  under  the  foreign  law:  Art.  2190.  The  court  cannot  of  its 
own  motion  supply  the  defence  resulting  from  prescription  except 
in  cases  w-here  the  right  of  action  is  denied:  Art.  2188.  See  Mac- 
laren. 

For  a  definition  of  an  accommodation  party  and  his  liabilities, 
see  section  55,  and  see  sections  70  and  73. 

Though  the  right  of  action  on  the  bill  is  discharged,  the  accom- 
modation acceptor  has  a  personal  right  of  action  for  indemnity 
(Chalmers,  p.  199),  and  prescription  only  commences  to  run  in  favor 
of  the  drawer  from  the  time  the  accommodation  acceptor  paid  the 
money  due  on  the  bill.  If  several  persons  endorse  a  bill  or  note  for 
the  accommodation  of  the  acceptor  or  maker,  and  one  of  them  pays 
it,  the  whole  circumstances  attendant  upon  its  making,  issue  and 
transference  may  be  legitimately  referred  to  for  the  purpose  of 
ascertaining  the  true  relation  to  each  other  of  the  parties  who  put 
their  signatures  upon  it,  and  reasonable  inferences  from  these  facts 
and  circumstances  are  admitted  to  the  effect  of  qualifying,  altering, 
or  even  inverting  the  relative  liabilities  which  the  law  merchant 
would  otherwise  assign  to  them.  See  Macdonald  vs.  Whitfield,  8 
App.  Cas.  733    (1883). 

Where  an  action  against  the  indorser  of  a  note  had  been  dis- 
missed, on  the  ground  that  he  had  indorsed  for  the  accommodation 
of  the  plaintiffs,  this  was  held  to  be  an  answer  to  an  action  seeking 
to  hold  him  responsible  as  a  partner  by  estoppel  in  the  firm  w-hich 
made  the  note:  Ray  vs.  Isbister  (1896),  26  S.  C.  Can. 

Robertson  vs.  X.  W.  Register  Co..  19  Man.  L.  R.  402  (K.  B.). 

See  sect.  85. 

Verdun  vs.  Theoret   (1911),  12  Que.  P.  R.  265   (Bruneau,  J.). 

A  claim  upon  a  promissory  note  cannot  be  declared  compensated 
by  a  debt  which  cannot  be  liquidated,  considering  its  litigious 
nature,  except  by  a  long  enquete. 

Union  Bank  vs.  McCullough.  7  D.  L.  R.  694. 

An  agreement  set  up  by  the  maker  of  a  note  that  both  the 
original  payee  and  the  plaintiff  endorsee  had  agreed  before  the  note 
was  given  to  grant  a  renewal  thereof  at  maturity,  but  not  evidenced 
by  any  writing,  does  not  disclose  a  defence  entitling  the  defendant 
to  proceed  to  trial,  where  the  plaintiff's  claim  has  been  verified  in 
the  manner  required  for  summary  judgment. 

Bank  of  B.  N.  A.  vs.  Hart,  2  D.  L.  R.  810. 
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When  a  note  is  renewed  the  fact  of  such  renewal  does  not  oper- 
ate as  a  novation.  The  holder  may  sue  on  either  the  original  or  the 
renewal  note.  The  remedy  on  the  original  note  is  merely  suspended 
until  the  maturity  of  the  new  one. 

Patterson  vs.  Campbell  (1910),  44  N.  S.  R.  214  (Court  of  Ap- 
peal). 

The  makers  of  a  joint  and  several  promissory  note  are  joint 
contractors  within  the  meaning  of  the  Statute  of  Limitations,  R.  S. 
1900,  c.  165,  s.  5  and  Lord  Tenterden's  Act,  and  where  such  a  note 
was  entered  into  by  plaintiff  and  defendant  as  sureties  for  C,  the 
principal  maker,  and  the  note  was  dishonoured  by  C.  and  was  paid 
by  plaintiff  after  the  Statute  of  Limitations  had  run  as  against  the 
payee  in  favour  of  plaintiff  and  his  co-surety. 

Held,  that  such  payment  was  voluntary  on  the  part  of  plaintiff, 
and  that  he  could  not,  by  waiving  in  his  own  favour  the  defence 
of  the  Statute,  established  a  claim  against  his  co-surety  for  con- 
tribution. 

La  Banqiie  d'Hochelaga  vs.  Ricard  (1909),  18  Que.  K.  B.  252. 

The  payment  of  a  dividend  by  the  curator  to  an  insolvent  on 
account  of  a  debt  represented  by  notes,  interrupts  prescription  of 
all  persons  liable  as  partners  in  that  firm.  53  V.,  c.  33,  s.  23.  Eng, 
such  notes. 

Proof  of  this  payment  may  be  made  without  production  of  a 
writing  signed  by  the  debtor,  by  the  production  of  extracts  from 
the  books  of  the  curator,  the  proceedings  therein  entered  being 
judicial  and  authentic.    1207  Civil  Code. 

St.  Jean  vs.  Laurin,  7  0.  W.  N.  702. 

Promissory  note — action  on — payments — onus — failure  to  sat- 
isfy— interpleader  issue — assignment  of  those  in  action — validity — 
evidence — fraudulent  intent — creditors  under  foreign  judgment — 
proof  of  judgment — right  to  share  in  fund  in  court. 

Can.  Bk.  of  Commerce  vs.  Bellamy,  8  S.  L.  R.  381;  25  D.  L.  R. 
133. 

There  can  be  no  recovery  on  a  note  in  an  action  commenced 
before  its  maturity,  even  though  forming  part  of  an  action  on  other 
notes  that  had  matured. 

Norton  vs.  Kennealy.  8  W.  W.  R.  799. 

Where  the  defence  to  an  action  on  a  promissory  note  is  an 
engagement  to  renew  the  same,  it  is  incumbent  on  the  defendant 
to  show  that  he  has  taken  the  proper  steps  towards  such  renewal. 

Crooks  vs.  Culleji.  32  W.  L.  R.  308;  25  D.  L.  R.  817. 

Action  on  note — defences — renewal — absence  of  consideration — 
failure  to  allot  shares — fraud. 

Garrett  vs.  Fischer.  7  O.  W.  N.  666. 

Purchase  price  of  company — shares — rebate — credit  on  notes — 
counterclaims — recovery  of  balance  due  on  no^es — damages. 

Pennoyer  Co.  vs.  ^yiUiams  Machinery  Co..  34  0.  L.  R.  493;  24  D. 
L.  R.  607. 

A  promissory  note  given  in  payment  of  merchandise  under  an 
agreement  that  it  is  to  be  renewed  after  maturity  for  any  portion 
of  the  goods  unsold  entitles  the  maker  to  but  one  renewal.  (Innes 
vs.  Mtmro,  1  Ex.  473,  followed.) 

Bank  of  Toronto  vs.  Hall.  8  0.  W.  N.  465. 
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Promissory  note — application  of  payments — renewal — waiver- 
guaranty — misrepresentation — ^findings  of  fact  of  trial  judge. 

Campbell  vs.  Heinka,  17  D.  L.  R.  586. 

The  acceptance  of  a  mortgage  security  maturing  after  the  due 
date  of  promissory  notes  for  the  same  debt  does  not  of  itself  and 
apart  from  any  express  agreement  impair  or  suspend  the  right  of 
action  upon  the  notes. 

Cote  vs.  Dufresne,  47  Que.  S.  C.  215. 

The  maker  of  an  accommodation  note  in  favour  of  a  third  party, 
who,  before  its  maturity,  pays  the  amount  of  the  note  to  a  holder 
who  had  discounted  it  on  condition  that  the  holder  should  deliver 
to  him  in  writing  with  the  paid  note  another  note  signed  by  him- 
self, becomes  a  creditor  of  the  latter.  There  is  then  in  accordance 
with  the  provisions  of  Art.  1169  C.  E.,  a  novation  by  a  change  of 
debtor  from  the  first  maker  of  the  accommodation  note  to  the  maker 
of  the  second  note.  The  consideration  of  the  second  note  is  that  the 
holder  of  the  first  note  receives  from  the  maker  the  amount  which 
he  had  paid  on  discounting  it,  and  that  he  is  thus  immediately  put 
in  funds. 

Scrim.  Lumher  Co.  vs.  Ross,  20  B.  C.  R.  89. 

The  defendant  held  a  promissory  note  of  one  Gray,  who  made 
an  assignment  for  the  benefit  of  his  creditors  to  the  plaintiff.  On 
the  note  coming  due  the  plaintiff  and  defendant  arranged  for  the 
renewal  thereof  by  the  defendant  signing  a  note  in  favour  of  the 
plaintiff,  who  carried  the  note  in  his  account  as  assignee  for  Gray. 
In  an  action  for  payment  of  the  note: — Held,  that  there  should  be 
judgment  for  the  plaintiff,  but  that  the  defendant  was  entitled  to 
counter-claim  for  an  accounting  by  the  plaintiff  of  the  moneys  col- 
lected by  him  as  assignee  of  the  Gray  estate  which  were  applicable 
to  the  debt  that  Gray  owed  the  defendant. 

De  St.  Aubin  vs.  Binet.  18  D.  L.  R.  739. 

A  "renewal"  of  a  note  under  the  terms  of  a  security  given  in 
respect  of  its  endorsement  is  not  necessarily  restricted  to  another 
note  made  by  the  same  parties,  but  may  be  shewn  by  the  attendant 
circumstances  to  include  within  the  protection  of  the  security,  the 
promissory  note  of  another  party;  this  result  will  follow  where  the 
latter  had  received  the  benefit  of  the  original  transaction  and  was 
obtained  to  substitute  his  direct  obligation  for  the  first  note  as  a 
continuation  of  the  original  transaction  and  not  with  any  intention 
of  creating  a  novation,  and  where  the  endorser  of  the  original  note 
had  endorsed  the  substituted  note  on  the  faith  of  such  security  with 
the  concurrence  of  all  the  parties. 

Harris  vs.  Murk,  8  S.  L.  R.  90. 

The  plaintiff  being  the  assignee  of  three  lien  notes  made  by 
defendant  in  favour  of  one  Moore,  purported,  before  maturity  of 
any  of  them,  to  declare  the  notes  due  in  pursuance  of  power  therein 
contained,  and  broug-ht  this  action  to  recover  payment.  Such  power 
was  as  follows: — "And  if  default  is  made  in  the  payment  of  this 
note  or  any  renewal  or  renewals  thereby,  or  should  D.  H.  Moore 
deem  this  note  or  any  renewals  insecure,  of  which  he  shall  be  sole 
judge,  he  shall  have  full  power  to  declare  this  note  or  any  renewal 
or  renewals  thereof  due  and  payable  at  any  time:" — Held,  that  it 
was  incumbent  on  the  plaintiff  to  prove  that  the  notes  were  as  a 
matter  of  fact  deemed  insecure  by  him  at  the  time  he  purported 
to  declare  the  same  due,  and  the  plaintiff  having  failed  to  prove 
this,  his  action  must  fail.  Quaere,  whether  in  the  event  the 
plaintiff  could  excise  such  power  since  by  the  terms  of  the  notes 
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such  power  was  given  only  to  Moore  and  might  have  been  so  given 
because  of  special  personal  confidence  reposed  in  Moore  by  the 
defendant. 

Renaud  vs.  Beauchemin  (1908),  Q.  R.,  35  S.  C.  193:  (Court  of 
Review). 

In  an  action  on  a  promissory  note  payable  to  order,  evidence  is 
admissible,  it  being  a  commercial  transaction,  to  prove  that  pay- 
ments claimed  by  defendant  and  established  by  cheques  and  receipts 
bearing  dates  subsequent  to  that  of  the  note  were  in  fact  made  to 
retire  a  prior  note. 

Coristine  Co.  vs.  Accident  Guarantee  Co.,  32  Que.  S.  C.  359. 

The  production,  by  the  promissor  or  maker,  of  a  promissory 
note  payable  on  a  given  date,  without  any  indication  upon  its  face 
or  proof  aliunde  that  it  remained  due  after  maturity,  is  prima  facie 
■evidence  that  it  was  paid  and  redeemed  at,  or  before  that  time. 

Rousseau  vs.  Xadeau,  Que.  R.  19  K.  B.  97. 

Where  a  negotiable  promissory  note,  indorsed  by  the  payee  and 
another,  was  discounted  in  a  bank  and  retired  on  maturity  by  the 
payee  without  protest  as  against  the  indorser  and  without  demand 
of  payment  from  the  maker  for  nearly  three  years,  there  is  a  strong 
presumption  in  favour  of  the  maker's  claim  that  the  note  was 
given,  without  consideration  and  for  accommodation  of  the  payee, 
and  proof  of  this  fact  by  witnesses  is  admissible. 

140.  Payment  by  Draw^er  or  Endorser— Gives  Rights — Sec- 
ond Negotiation.— Subject  to  the  provisions  aforesaid  as  to  an 
accommodation  bill,  when  a  bill  is  paid  by  the  drawer  or  an  en- 
dorser, it  is  not  discharged:    but — 

(o)  Where  a  bill  payable  to,  or  to  the  order  of  a  third  party 
is  paid  by  the  drawer  the  drawer  may  enforce  payment  thereof 
against  the  acceptor,  but  may  not  re-issue  the  bill: 

(&)  Where  a  bill  is  paid  by  an  endorser,  or  where  a  bill  pay- 
able to  drawer's  order  is  paid  by  the  drawer,  the  party  paying  it 
is  remitted  to  his  former  rights  as  regards  the  acceptor  or  an- 
tecedent parties,  and  he  may,  if  he  thinks  fit,  strike  out  his  own 
and  subsequent  endorsements,  and  again  negotiate  the  bill.  53 
v.,  c.  33,  s.  59.     Eng.  s.  59. 

Internat.  Harvester  Co.  vs.  Knox.  21  D.  L.  R.  807. 

Where  several  lien  notes,  given  on  the  conditional  sale  of  a 
chattel,  each  contained  a  proviso  that  in  default  of  payment  of  such 
note  or  any  of  the  other  notes,  the  whole  amount  of  the  price  and 
interest  and  all  obligations  and  notes  given  therefor  should  forth- 
with become  due  and  payable  without  making  presentment  or  de- 
mand, which  were  thereby  waived,  the  conditional  vendor  may  sue 
on  all  of  the  lien  notes  where  one  only  is  in  default;  no  preliminary 
notice  is  necessary  of  an  intention  to  claim  the  benefit  of  the  accel- 
eration claim,  or,  if  such  was  necessary,  the  service  of  the  writ  was 
sufficient,  subject  to  any  right  as  to  costs  which  might  have  arisen 
had  the  defendant  forthwith  paid  the  note  which  was  past  due. 
(Westawai/  vs.  Stewart.  2  S.  L.  R.  178,  distinguished). 

A  bill  is  discharged  by  payment  in  due  course  by  or  on  behalf 
of  the  drawee  or  acceptor,  or,  in  the  case  of  an  accommodation  bill, 
by  the  party  accommodated  (sec.  139).  In  either  of  these  cases  the 
payment  which  discharges  the  bill  is  that  of  the  party  ultimately 
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liable.  But  except  as  aforesaid  a  bill  is  not  discharged  by  payment 
by  the  drawer  or  an  endorser.  The  endorser,  or,  where  the  bill  is 
payable  to  the  drawer's  order,  the  drawer,  who  pays  the  bill,  is 
remitted  to  his  former  rights  as  against  the  acceptor  or  antecedent 
parties.  He  may  sue  the  acceptor  and  the  parties  antecedent  to 
bimself,  or  he  may  strike  out  his  own  and  the  subsequent  endorse- 
ments and  again  negotiate  the  bill  (Callow  vs.  Lawrence,  1814,  3  M. 
&  S.  95;  cf.  notes  to  sec.  67)  and  the  payment  by  the  drawer  will  be 
no  answer  to  the  holder's  action  against  the  acceptor.  Jones  vs- 
Broadhurst   (1850),  9  C.  B.  173. 

Lacliance  vs.  Duval  (1910),  37  Que.  S.  C.  (Court  of  Review). 
p.  475. 

The  endorser  of  a  promissory  note  payable  to  order,  who  has 
become  the  holder  thereof  by  payment,  has  no  recourse  to  be  re- 
imbursed except  against  prior  endorsers,  the  guarantor,  if  any,  and 
the  maker. 

relie  vs.  Hemstrect   (1909),  2  Sask.  R.  296   (Appeal). 

Plaintiff,  the  drawer  of  a  bill  of  exchange  accepted  by  the  de- 
fendant, brought  action  thereon.  The  bill  was  drawn  payable  to  the 
order  of  the  Dominion  Bank,  and  was  not  indorsed  by  the  bank, 
but  in  the  statement  of  claim  it  was  alleged  that  upon  dishonour 
the  bill  was  returned  by  the  bank  to  the  drawer,  who  was  then  the 
holder  thereof.  The  defendant  appeared  and  filed  a  defence  which 
was  struck  out  on  a  motion  for  speedy  judgment.  On  such  motion 
the  defendant  filed  no  affidavit,  but  relied  on  the  objection  that  the 
bill  had  not  been  indorsed  to  the  plaintiff,  who  could  not,  therefore, 
maintain  the  action:  — 

Held  (per  Wetmore,  C.  J.,  and  Johnstone,  J.),  that  as  the  de- 
fendant had,  in  answer  to  the  motion,  raised  a  difficult  question  of 
law  which  might  be  an  answer  to  the  plaintiff's  claim,  he  should 
be  permitted  to  defend.  Per  Newlands,  and  Prendergast,  JJ.,  that 
it  was  not  necessary  for  the  plaintiff  in  pleading  to  allege  any  facts 
which  would  be  presumed  in  his  favour,  and  it  was  therefore  un- 
necessary to  allege  that  the  Dominion  Bank  were  the  holders  for 
value,  and  it  might  be  presumed  that  when  they  returned  the  bill 
to  the  plaintiff  they  were  paid  by  him  and  it  was  therefore  un- 
necessary to  allege  payment  in  order  to  entitle  the  drawer  to  re- 
cover. (2)  That  it  was  not  necessary  for  the  Dominion  Bank  to 
indorse  the  bill  to  the  drawer,  as  when  the  bank  was  paid  the  bill 
ceased  to  be  negotiable,  and  the  only  right  of  action  which  exists 
Is  the  right  of  action  against  the  acceptor  by  the  drawer,  which  he 
acquires,  not  through  the  payee,  but  by  virtue  of  his  original  posi- 
tion as  drawer. 

141.  Acceptor  Holding  at  Maturity. — When  the  acceptor  of 
a  bill  is  or  becomes  the  holder  of  it,  at  or  after  its  maturity,  in  his 
own  right,  the  bill  is  discharged.     53  V.,  c.  33,  s.  60.     Eng.  s.  61. 

Whenever  the  acceptor  or  maker  of  a  bill  or  note  is  discharged, 
all  the  other  parties  are  discharged,  and  the  instrument  ceases  to  be 
a  bill  or  note.  If  the  acceptor  becomes  the  holder  of  the  bill  before 
its  maturity  it  is  not  discharged,  and  he  may  re-issue  and  further 
negotiate  it.  but  he  is  not  entitled  to  enforce  payment  of  it  against 
any  intervening  party  to  whom  he  was  previously  liable:  section  73. 
If  he  becomes  holder  at  maturity  in  the  capacity  of  executor,  ad- 
ministrator, trustee,  assignee,  tutor,  curator  or  the  like,  the  bill  is 
not  discharged.  He  must  hold  the  bill  "in  his  own  right."  (Mac- 
laren). 
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If  a  bill  accepted  by  two  or  more  joint  acceptors  is  held  by  one 
of  them  at  or  after  maturity,  it  is  discharged;  but  such  acceptor 
does  not  thereby  lose  his  recourse  or  right  of  contribution  against 
his  co-acceptors:   Harrner  vs.  Steele,  4  Ex.  1    (1849). 

Johnston  vs.  UHeureux,  27  W.  L.  R.  21. 

Discussion  of  the  Maxim  ''Exinessio  unius  est  Exclusio 
alterius"  and  review  of  the  authorities.  Held,  also,  that  the  plain- 
tiff, being  the  holder  of  the  note  and  entitled  to  sue  upon  it  and 
in  a  position  to  deliver  possession  of  it  to  the  maker,  was  also 
entitled  to  sue  upon  the  original  consideration  for  the  note;  by  sec. 
141,  the  delivery  to  the  maker  after  maturity  would  discharge  the 
note,  and  all  rights  of  action  upon  it  would  thereby  become  ex- 
tinguished. 

142.  Renouncing  Rights.— When  the  holder  of  a  bill,  at  or 
after  its  maturity,  absolutely  and  unconditionally  renounces  his 
rights  against  the  acceptor,  the  bill  is  discharged. 

2.  Against  one  Party. — The  liabilities  of  any  party  to  a  bill 
may  in  like  manner  be  renounced  by  the  holder  before,  at,  or 
after  its  maturity. 

3.  Writing. — A  renunciation  must  be  in  writing,  unless  the 
bill  is  delievered  up  to  the  acceptor. 

4.  Holder  in  Due  Course. — Nothing  in  this  section  shall  affect 
the  rights  of  a  holder  in  due  course  without  notice  of  renunciation. 
53  v.,  c.  33,  s.  61.     Eng.  s.  62. 

The  best  kind  of  writing  would  be  a  memorandum  on  the  bill 
signed  by  the  holder  relinquishing  all  claim  against  a  party  named, 
for  this  would  be  notice  to  anyone  afterwards  taking  the  bill,  IE 
still  current. 

The  bill  is  discharged  only  when  the  renunciation  by  the  ac- 
ceptor is  at  or  after  maturity,  and  when  it  is  absolute  and  uncondi- 
tional. See  re  George  Francis  vs.  Bruce.  44  Ch.  D.  627  (1890).  A 
bill  or  note  payable  at  demand  is  "at  maturity"  immediately  on  its 
being  made,  and  the  holder  in  desiring  to  renounce  all  rights  in 
it,  when  delivering  it  to  any  person  other  than  the  acceptor,  must 
make  his  renunciation  in  writing:  Edicards  vs.  Walters.  W.  N.,  Feb. 
15,  1896,  p.  15. 

Where  there  is  a  payment  of  a  sum  less  than  the  amount  of 
the  bill,  the  bill  may.  in  Quebec  and  Ontario,  be  discharged  under 
the  provisions  of  the  present  section,  or  it  may  be  considered  as 
discharged  by  payment  under  section  139. 

Hough  vs.  Kennedy,  13  W.  L.  R.  674. 

See  sec.  107. 

Wade  vs.  Livingston  (1909),  14  0.  W.  R.  549.  (Appeal  from  13 
0.  W.  R.  708  dismissed). 

Action  on  a  promissory  note  at  three  months  endorsed  by  de- 
fendant as  an  accommodation,  given  as  collateral  security  for  an 
existing  debt  or  a  running  account.  Such  a  note  cannot  be  held 
as  security  for  a  new  account  beginning  two  years  after  the  note 
has  matured,  the  defendant  not  knowing  or  consenting  thereto. 
Defendant  is  also  released,  time  having  been  given  the  principal 
debtors. 

See  sec.  55. 

Kinzie  vs.  Harper,  15  0.  L.  R.  582   (D.  C). 
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A  definite  oral  bargain  (good  except  for  the  Statute  of  Frauds) 
for  the  sale  by  the  plaintiff  to  the  defendant  of  an  ascertainable  and 
definite  parcel  of  land  is  a  sufficient  consideration  for  a  cheque 
drawn  by  the  defendants  upon  a  bank  in  favour  of  the  plaintiff  for 
a  part  of  the  purchase  money;  and,  the  cheque  being  dishonoured, 
the  plaintiff  was  held  entitled  to  recover  the  amount  thereof  from 
the  defendant,  the  latter  not  being  in  possession,  and  the  plaintiff 
nat  having  made  or  tendered  a  conveyance,  but  being  able  and 
willing  to  perform  his  contract. 

Lonergan  &  Hansford  vs.  Saskatoon  Co..  21  D.  L.  R.  866;  31  "W. 
L.  R.  673. 

Sureties  executing  note — conditions  attached — release  of  sure- 
ties. 

Charron  vs.  David.  23  Que.  K.  B.  399. 

One  who  endorses  a  note  to  accommodate  the  holder,  and  with- 
out the  note  being  endorsed  by  the  firm  to  whose  order  it  is  made, 
is  responsible  to  a  third  person  holding  the  note  in  good  faith.  Such 
an  endorser  has  no  recourse  against  the  maker  of  the  note  who  only 
signed  it  on  the  endorser's  false  representations,  in  settlement  of 
a  sale  of  shares  in  a  fictitious  mine. 

Ripley  vs.  Vellie^  21  D.  L.  R.  723;  32  W.  L.  R.  184. 

Where  a  person  signs  a  note  as  surety  on  condition  that  it  is 
liOt  to  be  used  until  a  co-surety  has  signed  it,  any  person  who,  hav- 
ing knowledge  of  :;h£.t  condition,  discounts  the  note  without  first 
obtaining  the  signature  of  the  co-surety  holds  it  freed  from  any 
liability  on  the  part  of  the  surety  who  did  sign  it,  and  such  surety 
is  released. 

143.  Cancellation  of  Bill. — Where  a  bill  is  intentionally  can- 
celled by  the  holder  or  his  agent,  and  the  cancellation  is  apparent 
thereon,  the  bill   is   discharged. 

2.  Of  any  Signature.— In  like  manner,  any  party  liable  on  a 
bill  may  be  discharged  by  the  intentional  cancellation  of  his  signa- 
ture by  the  holder  or  his  agent. 

3.  Discharge  of  Endorser. — In  such  case,  any  endorser  who 
would  have  had  a  right  of  recourse  against  the  party  whose  signa- 
ture is  cancelled  is  also  discharged.     53  V.,  c.  33,  s.  62.     Eng.  s.  63. 

As  to  striking  out  endorsements,  cf.  notes  to  sec.  67. 
Cf.  sec.  14-1. 

144.  Unintentional  Cancellation. — A  cancellation  made  un- 
intentionally, or  under  a  mistake,  or  without  the  authority  of  the 
holder,  is  inoperative:  Provided  that  where  a  bill  or  any  signature 
thereon  appears  to  have  been  cancelled,  the  burden  of  proof  lies 
on  the  party  who  alleges  that  the  cancellation  was  made  uninten- 
tionally, or  under  a  mistake,  or  without  authority.  53  V.,  c.  33, 
s.  62.     Eng.  s.  63. 

If  a  banker  cancel  a  bill  by  mistake,  without  any  want  of  due 
care,  he  does  not  incur  any  liability,  but  if  there  is  negligence,  and 
any  loss  result  therefrom,  he  may  be  held  liable:  Bank  of  Scotland 
vs.  Dominion  Bank,  Toroiito   (1891),  A.  C.  592. 

42 
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145.  Alteration  of  Bill — ^Holder  in  Due  Course. — Where  a 
bill  or  acceptance  is  materially  altered  without  the  assent  of  all 
parties  liable  on  the  bill,  the  bill  is  voided,  except  as  against  a 
party  who  has  himself  made,  authorized,  or  assented  to  the  altera- 
tion and  subsequent  endorsers:  Provided  that  where  a  bill  has 
been  materially  altered,  but  the  alteration  is  not  apparent,  and  the 
bill  is  in  the  hands  of  a  holder  in  due  course,  such  holder  may 
avail  himself  of  the  bill  as  if  it  had  not  been  altered,  and  may 
enforce  payment  of  it  according  to  its  original  tenor.  53  V.,  c.  33, 
s.  63.     Eng:.  s.  64. 

As  to  what  alterations  are  material,  see  sec.  146. 

As  to  holder  in  due  course,  see  sec.  56. 

The  word  "apparent"  in  the  proviso  means  an  alteration  which 
can  be  discerned  by  the  holder.  (Cunningham  vs.  Peterson,  1898, 
29  O.  R.  346,  dissenting  from  the  dictum  of  Denman,  J.,  in  Leeds  <£ 
County  Bank  vs.  Walker,  1883,  11  Q.  B.  D.  at  p.  90  to  the  effect  that 
an  alteration  is  apparent  if  the  person  sought  to  be  made  liable 
can  at  once  discover  by  some  incongruity  on  the  face  of  the  bill, 
and  point  out  to  the  holder  that  it  is  not  what  it  was,  that  is  to 
say  that  it  has  been  materially  and  fraudulently  altered,  even  if 
the  alteration  is  not  an  obvious  one  to  all  mankind).  C/.  Maxon 
vs.  Invin   (1907),  15  0.  L.  R.  81,  87. 

Bank  of  Hamilton  vs.  Weir  <£■  May,  6  W.  W.  R.  11. 

Where  after  the  signature  of  a  note  by  one  of  two  makers,  the 
note  is  materially  altered,  and  thereafter  the  note  is  renewed  by 
both  makers,  the  maker  who  signed  the  original  note  prior  to  its 
alteration  is  not  liable  on  the  renewed  note  for  want  of  considera- 
tion. 

Hebert  vs.  La  Banque  Rationale,  40  Can.  S.  C.  R.  458. 

R.  induced  H.  to  become  a  party  to  and  indorser  of  a  demand 
note  for  the  purpose  of  raising  funds  and  agreed  to  give  warehouse 
receipts  as  security  to  the  bank  on  discounting  the  note.  It  was 
arranged  that  the  goods  covered  by  the  warehouse  receipts  were  to 
be  held  and  sold  on  joint  account,  each  sharing  equally  in  the  profits 
or  losses  on  the  transaction.  Subsequently  R.  altered  the  note,  with- 
out the  knowledge  or  consent  of  H.,  by  adding  thereto  the  words 
"avec  interet  a  sept  par  cent,  par  an,"  and  falsely  represented  to 
the  bank  that  H.  held  the  warehouse  receipts  as  collateral  security 
for  his  indorsement.  A  couple  of  months  later  H.,  for  the  first  time, 
became  aware  that  the  goods  had  never  been  purchased  or  placed 
In  warehouse,  that  no  warehouse  receipt  had  been  assigned  to  the 
bank  and  did  not,  until  some  months  later,  know  that  the  alteration 
had  been  made  in  the  note.  There  was  some  evidence  that  H.  had 
asked  for  time  to  make  a  settlement  of  the  amount  due  to  the  bank 
upon  the  note  after  he  had  become  aware  of  the  fraud  and  the 
alteration  so  made:  — 

HeZd,  that  the  instrument  was  a  forgery  and  could  not  be  rati- 
fied by  an  ex  post  facto  assent.  The  Merchants  Bank  vs.  Lucas,  18 
Can.  S.  C.  R.  704;  Cam.  Cas.  275,  and  Brook  vs.  Hook,  6  Ex.  89, 
followed.  Per  Idington,  J.  The  circumstances  of  the  case  did  not 
shew  that  there  had  been  any  assent  to  the  alteration  within  the 
meaning  of  sec.  145  of  the  Bills  of  Exchange  Act.  Per  Maclennan, 
J.  The  assent  required  to  bring  an  altered  bill  within  the  excep- 
tion by  sec,  145  of  the  Bills  of  Exchange  Act,  R.  S.  C.  (1906),  ch. 
119,  must  be  given  by  the  party  sought  to  be  bound  at  the  time  of 
or  before  the  making  of  the  alteration. 
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Held.  also,  that  in  the  special  circumstances  of  the  case,  there 
was  no  partnership  relation  between  the  parties  to  the  note  for 
the  purposes  of  the  transaction  in  question  and  there  could  be  no 
implied  authorization  for  the  making  of  the  alteration  in  the  note. 
Judgment  appealed  from,  Que.  R.  16  K.  B.  191,  reversed. 

Pickup  vs.  Xorthern  Baiik  (1909),  18  Man.  R.  675.  (Court  of 
Appeal ) . 

A  bank,  with  knowledge  that  the  partnership  is  a  non-trading 
one,  has  no  right  to  discount  for  one  of  the  partners  for  his  own 
purposes  a  promissory  note  made  in  favour  of  the  firm,  although 
indorsed  in  the  name  of  the  firm,  and  will  be  liable  to  account  to 
the  other  partners  for  his  share  of  the  proceeds  in  the  absence  of 
circumstances  creating  an  estoppel.  (2)  The  conversion  of  a  special 
indorsement  on  a  promissory  note  into  an  indorsement  in  blank  by 
striking  out  the  words  "pay  to  the  order  of  the  Home  Bank  of 
Canada,"  above  the  signatures  by  the  firm  and  the  individual  part- 
ners on  the  back,  was  a  circumstance  sufficient  to  put  the  defendant 
bank  on  its  inquiry  as  to  the  right  of  one  of  the  partners  to  dis- 
count it  for  himself. 

146.    Material — Date — Sum — Time — Place — Adding    Places. — 

In  particular  any  alteration, — 

(a)  of  the  date; 

(b)  of  the  sum  payable; 

(c)  of  the  time  of  payment; 
id)   of  the  place  of  payment; 

(e)  by  the  addition  of  a  place  of  payment  without  the  accept- 
or's assent  where  a  bill  has  been  accepted  generally,  is  a  material 
alteration.     53  V.,  c.  33,  s.  63.     Eng.  s.  64. 

As  to  the  cases  in  which  material  alterations  will  make  a  bill 
void,  see  sec.  145. 

Sec.  146  is  not  exhaustive. 

An  alteration  is  material  which  in  any  way  alters  the  operation 
of  the  bill  and  the  liabilities  of  the  parties,  whether  the  change  be 
prejudicial  or  beneficial,  or  which  would  alter  its  effect  if  used  for 
business  purposes:   Canigue  vs.  Beaty,  24  Ont.  A.  R.  302  ('1897). 

The  foUoidng  alterations  in  bills  and  notes  have  heen  held  tf> 
be  material: — Alteration  of  the  date,  Meredith  vs.  Culver,  5  U.  C. 
Q.  B.  218  (1848);  alteration  of  the  sum  payable,  Halcroiv,  vs.  Kellii. 
28  U.  C.  C.  P.  551  (1878);  alteration  of  the  time  of  payment.  Mere- 
dith vs.  Culver,  supra;  alteration  of  the  place  of  payment.  McQueen 
vs.  Mclntyre,  30  U.  C.  C.  P.  426  (1879);  adding  a  place  of  payment. 
Calvert  vs.  Baker,  4  M.  and  W.  417  (1838);  making  a  "joint"  note, 
"joint  and  several,"  Samson  vs.  Yager.  4  U.  C.  O.  S.  3  (1834);  by 
striking  out  or  clipping  off  a  condition  indorsed,  Campbell  vs.  Mv- 
Kinnon.  18  U.  C.  Q.  B.  612  (1859);  by  adding  "or  order"  to  make 
the  note  negotiable,  Lauton  vs.  Millidge,  4  N.  B.  (2  Kerr).  520 
(1844),  but  see  contra  Byron  vs.  Thompson.  11  A.  and  E.  31  (1839)  ; 
by  adding  a  new  maker  after  issue,  Reid  vs.  Humphrey.  6  Ont.  A. 
R.  403  (1881):  erasing  the  signature  of  one  or  two  joint  makers. 
Nicholson  vs.  Revill,  4  A.  and  E.  675  (1836);  changing  "I"  to  "We," 
Draper  vs.  Woof7.  112  Mass.  315  (1873);  changing  "order"  to 
"bearer,"  re  Commercial  Bank.   10  Man.  171    (1894). 

The  following  alterations  have  been  held  not  to  be  material: 
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Inserting  the  words  "months"  where  inadvertently  omitted, 
Laine  vs.  Clarke,  3  Rev.  de  Leg.  434  (1816);  writing  the  words 
"pour  aval"  over  the  signature  of  the  first  indorser,  when  he  had 
in  fact  Indorsed  the  note  above  the  payee,  and  as  an  "aval,"  Abbott 
vs.  Wurtele,  Q.  R.,  6  S.  C.  204  (1894);  a  memorandum  at  the  foot 
declaring  the  note  to  be  payable  at  a  particular  place,  Cunard  vs. 
Tozer.  4  N.  B.  (2  Kerr)  365  (1844);  changing  the  name  of  the 
drawees  from  S.  C.  &  Co.  to  S.  &  Co.,  their  proper  firm  name,  Far- 
quTiar  vs.  Southey,  1  M.  and  M.  14  (1826);  adding  "on  demand" 
where  no  due  time  was  mentioned,  Aldous  vs.  Cormcell.  L.  R.,  3 
Q.  B.  573  (1868);  inserting  the  dollar  mark  before  the  numerals, 
Houghton  vs.  Francis.  29  111.  244  (1862);  correcting  a  name  incor- 
rectly written,  Cole  vs.  Hills.  44  N.  H.  227  (1863)  ;  Derbij  vs.  Thrall, 
44  Vt.  413  (1872);  adding  an  erroneous  due  date  to  a  bill,  Fanshawe 
vs.  Peet  (1857),  26  L.  J.  Ex.  314;  the  striking  out  of  the  words  "or 
order"  by  the  acceptor  in  the  case  of  a  bill  payable  to  "D.  or  order," 
Decroix  vs.  Mei/er  (1890),  25  Q.  B.  D.  343  C.  A. 

The  plaintiff's  claim  was  on  a  note  made  by  the  defendant  pay- 
able to  the  plaintiffs  at  three  months  after  date.  When  produced 
in  Court  the  words  "Extended  to  November  28th,  '02,"  were  found 
written  in  the  lower  left  hand  corner  of  the  note  with  the  initials 
W.  H.  R.  below.  These  added  words  were  in  the  handwriting  of 
Mr.  Riddell,  the  secretary  of  the  plaintiff  company.  The  defendant 
denied  all  knowledge  of  or  assent  to  the  extension: — Held,  that  the 
words  added  were  more  than  a  mere  memorandum  giving  time  for 
payment,  and  must  be  read  into  the  note,  and  had  the  effect  of 
changing  the  note  from  one  at  three  months  to  one  at  four  months, 
and  being  thus  a  material  alteration  the  note  became  void  In  the 
hands  of  the  plaintiffs  as  against  the  defendants. 

Mutual  Life  Assurance  Co.  vs.  McLaujhlin.  39  C.  L.  J.  630.  See 
also.  La  Banque  Provinciale  vs.  Charbonneau.  6  0.  L.  R.  302. 

There  are,  however,  two  cases  in  which  an  alteration  in  a 
material  part  will  not  vacate  the  instrument:  (1)  where  such  altera- 
tion is  made  before  the  bill  or  note  is  issued  or  becomes  an  available 
instrument,  and  (2)  where  the  bill  is  altered  to  correct  a  mistake, 
and  in  furtherance  of  the  original  intention  of  the  parties:  Brutt 
vs.  Picard   (1824),  R.  &  M.  37. 

Subject  to  two  exceptions,  the  holder  of  a  bill,  which  has  been 
avoided  by  a  material  alteration,  cannot  sue  on  the  consideration  in 
respect  of  which  it  was  negotiated  to  him;  Alderson  vs.  Langdale 
(1832),  3  B.  and  Ad.  660. 

Exception  1.  If  the  bill  was  negotiated  to  him  after  the  altera- 
tion was  made,  and  he  was  not  privy  to  the  alteration,  he  may  sue 
on  the  consideration:  Burchfield  vs.  Moore  (1854),  23  L.  J.  Q.  B. 
261. 

Exception  2.  If  the  bill  was  altered  while  in  the  custody  or 
under  his  control,  he  can  still  recover,  provided  (a)  that  he  did  not 
intend  to  commit  a  fraud  by  the  alteration.  Hunt  vs.  Grau  (1871), 
10  Amer.  R.  232,  and  (ft)  that  the  party  sued  would  not  have  had 
anv  remedv  over  on  the  bill  if  it  had  not  been  altered  (Chalmers. 
p.  217). 

Whether  an  alteration  is  material  or  not  is  a  question  of  law. 

ACCEPTAXCE   AXD   PAYMENT   FOR   HOXOUR. 

147.  Acceptance  for  Honour  "supra  "  Protest. — Where  a  bill 
of  exchange  has  been  protested  for  dishonour  by  non-acceptance, 
or  protested   for   better  security,   and  is  not   overdue,   any   person. 
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not  being  a  party  already  liable  thereon,  may.  with  the  consent  of 
the  holder,  intervene  and  accept  the  bill  supra  protest,  for  the 
honour  of  any  party  liable  thereon,  or  for  the  honour  of  the  per- 
son for  whose  account  the  bill  is  drawn.  53  V.,  c.  33,  s.  64.  Eng. 
s.  65. 

As  to  the  dishonour  by  non-acceptance,  see  sec.  81,  and  as  to 
protest  generally  see  sees.  113  and  114.  As  to  protest  for  better 
security,  see  sec.  116. 

As  to  the  liability  of  the  acceptor  for  honour,  see  sec.  152. 

The  holder  may  refuse  to  allow  an  acceptance  for  honour.  He 
may  desire  to  exercise  his  immediate  right  of  recourse  against  the 
drawer  and  endorsers  (sec.  82).  If  a  referee  in  case  of  need  Is 
named  in  the  bill,  it  is  in  the  option  of  the  holder  to  resort  to  him 
or  not,  as  the  holder  may  think  fit   (sec.  33). 

As  to  the  form  of  acceptance  for  honour,  see  sec.  151. 

148.  In  part. — A  bill  may  be  accepted  for  honour  for  part 
only  of  the  sum  for  which  it  is  drawn.  53  V.,  c.  33,  s.  64.  Eng. 
s.  65. 

An  ordinary  acceptance  to  pay  part  only  of  the  amount  for 
which  the  bill  is  drawn  is  a  qualified  acceptance  (sec.  38),  which 
the  holder  may  refuse  to  take   (sec.  83). 

149.  Deemed  to  be  for  Honour  of  Draxirer. — Where  an  accept- 
ance for  honour  does  not  expressly  state  for  whose  honour  it  is 
made,  it  is  deemed  to  be  an  acceptance  for  the  honour  of  the 
drawer.     53  V.,  c.  33,  s.  64.     Eng.  s.  65. 

Cf.  notes  to  sec.  151. 

150.  Maturity  of  After  Sight  Bill.— Where  a  bill  payable 
after  sight  is  accepted  for  honour  its  maturity  is  calculated  from 
the  date  of  protesting  for  non-acceptance  and  not  from  the  date 
of  the  acceptance  for  honour.     53  V.,  c.  33,  s.  64.     Eng.  s.  65. 

Cf.  sec.  45. 

151.  Requirements— Writing  —  Signature. —  An  acceptance 
for  honour  supra  protest,  in  order  to  be  valid,  must, — 

(o)  be  written  on  the  bill,  and  Indicate  that  it  is  an  accept- 
ance for  honour;  and 

(b)  be  signed  by  the  acceptor  for  honour.  53  V.,  c.  33,  s.  64. 
Eng.  s.  65. 

It  is  sufficient  if  the  acceptor  for  honour  merely  writes  "ac- 
cepted for  honour,"  or  "accepted  S.  P."  on  the  bill  and  signs  his 
name  underneath;  but  it  is  usual  for  him  to  state  for  whose  honour 
he  accepts.    Chalmers,  p.  230. 

If  the  acceptance  does  not  expressly  state  for  whose  honour 
it  is  made,  it  is  deemed  to  be  an  acceptance  for  the  honour  of  the 
drawer   (sec.  149). 

152.  Liability  of  Acceptor  for  Honour.— The  acceptor  for 
honour  of  a  bill  by  accepting  it  engages  that  he  will,  on  due  pre- 
sentment,  pay   the   bill   according  to   the   tenor   of  his   acceptance. 
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if  it  is  not  paid  by  the  drawee,  provided  it  has  been  duly  presented 
for  payment  and  protested  for  non-payment,  and  that  he  receives 
notice  of  these  facts: 

2.  To  Holder  and  Other.— The  acceptor  for  honour  is  liable 
to  the  holder  and  to  all  parties  to  the  bill  subsequent  to  the 
party  for  whose  honour  he  has  accepted.  53  V.,  c.  33,  s.  65.  Eng. 
s.  66. 

Cf.   sees.  117  to   119. 

As  to  presentment  for  payment  to  the  acceptor  for  honour,  see 
sec.  94. 

It  seems  an  acceptor  for  honour  is  bound  by  the  estoppels 
which  bind  an  ordinary  acceptor,  and  also  by  the  estoppels  which 
would  bind  the  party  for  whose  honour  he  accepted;  as  to  which 
see  sees.  129,  130  and  133.  Chalmers,  p.  232,  citing  PhiUips  vs.  im 
Thurn.  1866  L.  R.  1  C.  P.  at  p.  471. 

153.  Payment  for  Honour  "supra"  Protest.— Where  a  bill  hag 
been  protested  for  non-payment,  any  person  may  intervene  and 
pay  it  supra  protest  for  the  honour  of  any  party  liable  thereon,  or 
for  the  honour  of  the  person  for  whose  account  the  bill  is  drawn. 

2.  If  More  tlian  One  Offer. — Where  two  or  more  persons 
offer  to  pay  a  bill  for  the  honour  of  different  parties,  the  person 
whose  payment  will  discharge  most  parties  to  the  bill  shall  have 
the  preference. 

3.  Refusal  to  Receive  Payment. — Where  the  holder  of  a  bill 
refuses  to  receive  payment  supra  protest,  he  shall  lose  his  right  of 
recourse  against  any  party  who  would  have  been  discharged  by 
such  payment. 

4.  Entitled  to  Bill. — The  payer  for  honour,  on  paying  to  the 
holder  the  amount  of  the  bill  and  the  notarial  expenses  incidental 
to  its  dishonour,  is  entitled  to  receive  both  the  bill  itself  and  the 
protest. 

5.  liiability  for  Refusing. — If  the  holder  does  not  on  demand 
in  such  case  deliver  up  the  bill  and  protest,  he  shall  be  liable  to 
the  payer  for  honour  in  damages.     53  V.,  c.  33,  s.  67.     Eng.  s.  68. 

When  a  bill  has  been  paid  supra  protest  it  ceases  to  be  nego- 
tiable: Ex  parte  Sican  (1868),  L.  R.,  6  Eq.  344,  Noughier,  sec.  1026 
and  Pothier  Nos.  113,  114. 

As  to  the  rights  required  by  payment  for  honour  supra  protest, 
see  sec.  155.  The  payment  must  be  attested  by  a  notarial  act  of 
honour   (sec.  154). 

The  "protest"  referred  to  in  sub-sec.  4  means  the  protest  for 
non-payment  by  the  acceptor,  and  not  protest  for  better  security. 
The  expense  of  protest  for  better  security  being  a  voluntary  act  for 
the  benefit  of  the  holder  (sec.  116)  is  not  chargeable  against  the 
acceptor.  (In  re  English  Bank.  Ex  parte  Bank  of  Brazil  (1893), 
2  Ch.  438,  444). 

154.  Attestation  of  Payment  for  Honour. — Payment  for 
honor  supra  protest,  in  order  to  operate  as  such  and  not  as  a  mere 
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voluntary  payment,   must   be   attested   by   a  notarial   act  of  honor, 
which  may  be  appended  to  the  protest  or  form  an  extension  of  it. 

2.  Declaration. —  The  notarial  act  of  honour  must  be  founded 
on  a  declaration  made  by  the  payer  for  honour,  or  his  agent  in 
that  behalf,  declaring  his  intention  to  pay  the  bill  for  honour, 
and  for  whose  honour  he  pays.     53  V.,  c.  33,  s.  67.     Eng.  s.  68. 

155.  Discharge — Subrogation. — Where  a  bill  has  been  paid 
for  honour,  all  parties  subsequent  to  the  party  for  whose  honour 
it  is  paid  are  discharged,  but  the  payer  for  honour  is  subrogated 
for  and  succeeds  to  both  the  rights  and  duties  of  the  holder  as 
regards  the  party  for  whose  honour  he  pays,  and  all  parties  liable 
to  that  party.     53  V.,  c.  33,  s.  67.     Eng.  s.  68. 

If  the  holder  is  a  holder  in  due  course,  or  if  any  party  to  the 
bill  subsequent  to  the  party  for  whose  honour  the  bill  has  been  paid 
was  a  holder  in  due  course,  the  payer  for  honour  acquires  their 
right  in  this  respect.  Among  the  duties  to  which  the  payer  for 
honour  succeeds  is  that  of  giving  notice  of  dishonour:  Goodhall  vs. 
Poniill.  14  L.  J.  C.  P.  145   (1845). 

Lost  Instruments. 

156.  Holder  to  have  Duplicate  of  Lost  Bill. — Where  a  bill 
has  been  lost  before  it  is  overdue,  the  person  Avho  was  the  holder 
of  it  may  apply  to  the  drawer  to  give  him  another  bill  of  the  same 
tenor,  giving  security  to  the  drawer,  if  required,  to  indemnify 
him  against  all  persons  whatever  in  case  the  bill  alleged  to  have 
been  lost  shall  be  found  again. 

2.  Refusal — Compulsion. —  If  the  drawer,  on  request  as  afore- 
said, refuses  to  give  such  duplicate  bill,  he  may  be  compelled  to 
do  so.     53  v.,  c.  33.  s.  68.     Eng.  s.  69. 

Pittsburg  Steel  Co.  vs.  Leprohon   (1909),  Que.  R.  18  K.  B.  542. 

The  security  to  be  given  for  the  payment  of  a  lost  bill  of  ex- 
change provided  for  in  s.  157,  c.  119,  R.  S.  C,  1906.  the  guarantor 
who  shews  his  solvency  as  to  his  moveables  is  not  bound  to  produce 
the  title  nor  proof,  by  the  certificate  of  the  registrar  that  they  are 
free  from  all  charges,  liens,  etc.  This  security  being  in  a  matter  of 
commerce,  the  solvency  of  the  guarantor  may  be  judged  by  his 
moveable  goods. 

157.  Action  on  Lost  Bill — Indemnity. —  In  any  action  or  pro- 
ceeding upon  a  bill,  the  court  or  a  judge  may  order  that  the  loss 
of  the  instrument  shall  not  be  set  up,  provided  an  indemnity  is 
given  to  the  satisfaction  of  the  court  or  judge  against  the  claims 
of  any  other  person  upon  the  instrument  in  question.  53  V.,  c. 
33,  s.  69.     Eng.  s.  70. 

XeviUe  vs.  Eaton.  3  O.  W.  N.  215. 

The  loss  or  destruction  of  the  bill  does  not  relieve  from  the 
duty  of  demanding  payment.  A  copy  should  be  presented  in  accord- 
ance with  sec.  85.  This  should  be  accompanied  by  an  offer  of  in- 
demnity, and  if  payment  is  refused,  protest  may  be  made  on  the 
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copy  or  written  particulars,  sec.  112,  and  notice  of  dishonour  must 
be  given.  Neglect  to  offer  indemnity  to  the  maker  or  acceptor  on 
demand  of  payment  does  not  deprive  the  payee  of  his  right  of 
action,  but  it  will  prevent  him  from  recovering  costs,  and  will 
compel  him  to  bear  any  special  damages  resulting  from  the  neglect 
•on  his  subsequent  suit:  2  Daniel,  sec.  1465.  See  Thackeray  vs. 
mackett.  3  Camp.  164   (1812). 

The  holder  of  a  lost  note  cannot  maintain  an  action  for  its 
amount  by  offering  merely  to  reimburse  the  maker  if  it  should  be 
lound.  He  should  offer  to  give  security  that  the  maker  should  not 
be  troubled  by  the  note.  This  rule  applies  as  well  to  the  case  of  a 
non-negotiable  note  merely  mislaid. 

Pillow  d-  Herseii  Co.  vs.  UEsperance.  Q.  R.,  22  S.  C.  213  (Ct. 
Rev. ) . 

BILL  IN  A  SET. 

158.  Bills  in.  Set.— Where  a  bill  is  drawn  in  a  set,  each  part 
of  the  set  being  numbered,  and  containing  a  reference  to  the  other 
parts,  the  whole  of  the  parts  constitute  one  bill. 

2.  Acceptance.—  The  acceptance  may  be  w^ritten  on  any  part 
and  it  must  be  written  on  one  part  only.  53  V.,  c.  33,  s.  70.  Eng. 
s.  70. 

If  one  part  of  a  set  omit  reference  to  the  other  parts,  it  becomes 
a  separate  bill  in  the  hands  of  a  holder  in  good  faith.  Chalmers, 
p.  238. 

159.  Endorsing  More  than  One  Part.—  Where  the  holder  of 
a  set  endorses  two  or  more  parts  to  different  persons,  he  is  liable 
on  every  such  part,  and  every  endorser  subsequent  to  him  is  liable 
on  the  part  he  has  himself  endorsed  as  if  the  said  parts  were 
separate  bills. 

2.  Negotiation  to  Different  Holders. — Where  two  or  more 
parts  of  a  set  are  negotiated  to  different  holders  in  due  course,  the 
holder  whose  title  first  accrues  is,  as  between  such  holders,  deem- 
ed the  true  owner  of  the  bill:  Provided  that  nothing  in  this  sub- 
section shall  affect  the  rights  of  a  person  who  in  due  course  ac- 
cepts or  pays  the  part  first  presented  to  him. 

3.  More  than  One  Part  Accepted.—  If  the  drawee  accepts 
more  than  one  part,  and  such  accepted  parts  get  into  the  hands 
of  different  holders  in  due  course,  he  is  liable  on  every  such  part 
as  if  it  were  a  separate  bill. 

4.  Part  Accepted — Payments  without  Delivery. — When  the 
acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requiring  the  part 
bearing  his  acceptance  to  be  delivered  up  to  him,  and  that  part 
at  maturity  Is  outstanding  in  the  hands  of  a  holder  in  due  course, 
he  is  liable  to  the  holder  thereof. 

5.  Discharge.— Subject  to  the  provisions  of  this  section,  where 
any  one  part  of  a  bill  drawn  in  a  set  is  discharged  by  payment  or 
otherwise,  the  whole  bill  is  discharged.  53  V..  c.  33,  s.  70.  Eng. 
s.  71. 
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CONFLICT  OF  LAWS. 

Conflict  of  laws  may  arise  between  two  or  more  provinces  of 
the  Dominion,  and  doubtless  the  word  "country,"  as  used  in  sec. 
160,  includes  province. 

As  between  different  provinces,  a  conflict  of  laws  may  arise: 
(1)  in  re^rd  to  the  provisions  of  the  Act  which  create  special  rules 
lor  the  Province  of  Quebec,  e.  g.,  as  to  non-juridical  days  (see  sees. 
43  and  164)  or  protest  (see  sees..  14  and  162);  and  (2)  in  regard  to 
matters  not  expressly  or  impliedly  provided  for  by  the  Act  and 
not  governed  by  the  law  merchant  within  sec.  10.  Such  matters 
include  the  law  relating  to  capacity,  limitations  and  prescriptions, 
set  off  and  compensation,  evidence,  principal  and  surety,  joint  and 
several  liability,  illegality,  payment  and  discharge.  Cf.  Falcon- 
bridge,  pp.  598  et  seq..  where  the  subject  of  Conflict  of  Laws  is 
discussed  very  fully. 

160.    Requisites   of  Form — Unstamped  Bill — Conforming   to 

the  Law  of  Canada.— Where  a  bill  drawn  in  one  country  is  nego- 
tiated, accepted  or  payable  in  another,  the  validity  of  the  bill  as 
regards  requisites  in  form  is  determined  by  the  law  of  the  place 
of  issue,  and  the  validity  as  regards  requisites  in  form  of  the 
supervening  contracts,  such  as  acceptance,  or  endorsement,  or 
acceptance  supra  protest,  is  determined  by  the  law  of  the  place 
where  the  contract  was  made:     Provided  that, — 

(a)  where  a  bill  is  issued  out  of  Canada,  it  is  not  invalid  by 
reason  only  that  it  is  not  stamped  in  accordance  with  the  law  of 
the  place  of  issue; 

(b)  where  a  bill,  issued  out  of  Canada,  conforms,  as  regards 
requisites  in  form,  to  the  law  of  Canada,  it  may,  for  the  purpose 
of  enforcing  payment  thereof,  be  treated  as  valid  as  between  all 
persons  who  negotiate,  hold  or  become  parties  to  it  in  Canada. 
53  v.,  c.  33,  s.  71.     Eng.  s.  72. 

The  Bills  of  Exchange  Act  does  not  deal  with  the  consequences 
which  are  to  flow  from  the  character  which  it  attaches  to  the  pro- 
mise which  a  bill  or  note  contains;  and,  therefore,  these  conse- 
quences fail  to  be  determined  according  to  the  law  of  the  Province 
in  which  the  liability  is  sought  to  be  enforced. 

Cook  vs.  Dodds.  6  0.  L.  R.  608. 

Molsons'  Bank  vs.  Jodoin,  15  Que.  P.  R.  376. 

There  can  be  no  adjudication  on  a  motion  to  amend  served  and 
filed  after  the  filing  and  presenting  of  a  declinatory  exception  until 
the  jurisdiction  has  been  declared  by  a  judgment  on  that  exception. 
The  fact  that  the  defendant  made  notes  and  a  draft  at  Victorla- 
ville,  District  of  Arthabaskaville.  and  the  fact  of  electing  domicile 
there  for  the  acceptance  of  that  draft,  do  not  constitute  an  election 
of  domicile  to  recover,  before  the  Court  of  the  District  of  Artha- 
baska,  certain  notes  given  as  renewals  and  dated  at  Montreal. 

An  action  on  promissory  notes  dated  at  one  place,  but  signed 
in  another  cannot,  in  the  absence  of  other  circumstances  conferring 
jurisdiction,  be  brought  in  the  district  in  which  the  notes  were 
•dated. 

Cardinal  vs.  Picker,  7  Que.  P.  R.  147. 
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Form  of  Bill. — Chalmers,  p.  239,  illustrates  the  effect  of  sub- 
section  (o)    by  the  following  cases:  — 

(1)  A  bill  drawn  and  payable  in  France  expresses  no  value 
received,  and  is.  therefore,  invalid  according  to  French  law.  If  it 
is  indorsed  in  England,  the  indorser  could  be  sued  there  ( Cf.  Wynne 
vs.  Jackson  (1826),  2  Russ.  351  and  634),  though  the  drawer  could 
not. 

(2)  By  the  law  of  Illinois  a  verbal  acceptance  is  valid.  A  bill 
drawn  in  London  on  a  town  in  Illinois  is  verbally  accepted  there, 
The  acceptance  is  valid  {Cf.  Scudder  vs.  Union  Bank  (1875),  1  Otto, 
Sup.  Ct.  U.  S.  406). 

Capacity.- — Where  there  is  a  conflict  of  different  laws  on  this 
question  the  general  rule,  as  stated  in  the  notes  to  sec.  47,  is  that 
it  is  governed  by  the  law  of  the  domicile.  The  Act  has  no  provision 
on  this  question  of  conflict,  unless  such  a  wide  meaning  should  be 
given  to  the  word  "interpretation"  in  clause  (b)  of  this  section 
(Maclaren),  and  it  would  be  straining  the  meaning  of  that  word 
to  malfe  it  include  capacity   (Lafleur,  p.  184). 

Completion  of  Contract. — The  different  contracts  of  the  drawer, 
acceptor  and  indorser  of  a  bill  are  only  complete  upon  delivery,  and 
the  contract  is  made  in  each  case  where  this  is  affected,  not  where 
the  signature  is  attached,  Chapman  vs.  Cottrell.  34  L.  J.  Ex.  186 
(1865);  but  the  presumption  is  that  a  bill  issued,  indorsed  and 
delivered  at  the  place  where  it  bears  date,  and  accepted  at  the  place 
where  the  drawee  is  addressed  unless  there  is  something  to  show 
that  the  contract  was.  in  fact,  made  at  some  other  place  (Maclaren). 

Contracts  that  uill  not  be  enforced. — Contracts  immoral,  or  con- 
trary to  the  law  of  nations,  or  injurious  to  British  public  interests, 
though  valid  where  made,  will  not  be  enforced  on  behalf  of  a  guilty 
party  in  our  courts:  Byles,  14th  ed..  p.  385.  The  reason  is  that  the 
laws  of  foreign  countries  are  admitted  in  our  Courts  not  propria 
vigore  but  excomitate. 

161.  "liCx  Loci" — ^Laxr  of  Canada.— Subject  to  the  provisions 
of  this  Act,  the  interpretation  of  the  drawing,  endorsement,  ac- 
ceptance or  acceptance  supra  protest  of  a  bill,  drawn  in  one  coun- 
try and  negotiated,  accepted  or  payable  in  another,  is  determined 
by  the  law  of  the  place  where  such  conjtract  is  made:  Provided 
that  where  an  inland  bill  is  endorsed  in  a  foreign  country,  the 
endorsement  shall,  as  regards  the  payer,  be  interpreted  according^ 
to  the  law  of  Canada.     53  V.,  c.  33,  s.  71.     Eng.  s.  72. 

An  inland  bill  is  a  bill  which  is,  or  on  the  face  of  it  purports 
to  be,  (fl)  both  drawn  and  payable  In  Canada,  or  (6)  drawn  with- 
in Canada  upon  some  person  resident  therein    (sec.  25). 

The  rule  of  private  international  law.  that  the  validity  of  a 
transfer  of  moveable  chattels  must  be  governed  by  the  law  of  the 
country  in  which  the  transfer  takes  place,  applies  to  the  transfer  of 
bills  by  endorsement  (Embiiicos  vs.  Anglo-Austrian  Bank  (1905).  1 
K.  B.  677.  following  Alcock  vs.  Smith  (1892).  1  Ch.  238,  as  a  deci- 
sion to  that  effect). 

This  proposition  is  independent  of  sec.  161,  unless  t)ie  word  "in- 
terpretation" in  the  section  means  the  "legal  effect"  of  the  endorse- 
ment ([1905]  1  K.  B.  at  p.  635).  Cf.  Sanders  vs.  St.  Helens  (1906), 
39  N.  S.  R.  370;  London,  etc..  Bank  vs.  Maguire  (1895),  Q.  R..  & 
S.  C.  358;   Falconbridge,  p.  602. 
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162.  Law  as  to  Duties  of  Holder. —  The  duties  of  the  holder 
with  respect  to  presentment  for  acceptance  or  payment  and  the 
necessity  for  or  sufficiency  of  a  protest  or  notice  of  dishonour,  are 
determined  by  the  law  of  the  place  where  the  act  is  done  or  the 
bill  is  dishonoured.     53  V.,  c.  333,  s.  71.     Eng.  s.  72. 

The  drawer  of  the  bill,  and  each  endorser,  contracts  with  the 
next  following  party  to  pay  him  on  due  notice  of  dishonour  being 
given,  and  such  notice  must  be  measured  by  the  law  of  the  con- 
tract, whenever  no  question  arises  about  the  formalities  to  be 
observed  in  a  particular  place.  iSec.  162  must  be  interpreted  as 
applying  only  to  the  last  holder.  The  words  "or  is  not  done"  must 
be  understood  after  the  word  "done"  in  the  section.  Westlake,  p. 
295.     As  to  Quebec  cf.,  sec.  114. 

163.  Currency. —  Where  a  bill  is  drawn  out  of  but  payable  in 
Canada,  and  the  sum  payable  is  not  expressed  in  the  currency  of 
Canada,  the  amount  shall,  in  the  absence  of  some  express  stipula- 
tions, be  calculated  according  to  the  rate  of  exchange  for  sight 
drafts  at  the  place  of  payment  on  the  day  the  bill  is  payable.  53 
v.,  c.  33,  s.  71.     Eng.  s.  72. 

164.  Due  Date.— Where  a  bill  is  drawn  in  one  country  and  is 
payable  in  another,  the   due  date  thereof   is  determined  according 
to   the  law  of  the  place   where   it   is  payable.     53   V.,   c.   33,   s.   71. 
Eng.  .s.  72. 

Lex  Loci  Solutionis. — The  law  of  the  place  of  payment  has  also 
been  applied  to  determine  interest  on  a  bill  dishonoured  by  non- 
payment: re  Commercial  Bank  of  South  Australia,  36  Ch.  D.  522 
(1887),  section  134. 

Discharge. — The  present  rule  is  that  a  defence  or  discharge, 
good  by  the  law  of  the  place  where  the  contract  is  made  or  is  to  be 
performed,  is  to  be  held  to  be  of  equal  validity  in  every  place  where 
the  question  may  come  to  be  litigated.  In  England  and  America 
the  same  rule  has  been  adopted,  and  acted  on  with  a  most  liberal 
justice.  Story  on  Conflict  of  La^^^,  sees.  331  and  332.  A  bill  dis- 
charged in  Quebec  by  either  compensation  or  prescription  would 
be  held  to  be  discharged  in  other  countries  where  these  would  not 
operate  as  discharges  as  to  bills  made  or  payable  there.  See 
Harris  vs.  Juine.  L.  R.,  4  Q.  B.  653   (1869);   Story,  sec.  582. 

Lex  Fori. — The  law  of  the  place  where  the  action  is  brought  or 
proceedings  are  taken  governs  as  to  all  matters  belonging  to  the 
remedy  or  mode  of  enforcement:  De  la  Vega  vs.  Vienna.  1  B.  &  Ad. 
284  (1830);  Under  this  head  are  comprised. —  (1)  The  limitation 
of  actions  subject  to  the  operation  of  the  law  in  places  like  Quebec, 
when  it  operates  as  a  discharge;  (2)  set-off,  subject  to  the  same 
limitations,  and    (3)    the  admission  of  evidence. 

Proof  of  Foreign  Law.— When  a  question  arises  as  to  the  law 
of  a  foreign  country,  it  must  be  pleaded  and  proved  as  a  fact  in 
the  case  by  competent  witnesses:  Westlake,  p.  364;  Lafleur,  p.  23; 
Concha  vs.  Murietta  (1890),  40  Ch.  D.,  543  C.  A.  It  is  usual  to 
state  what  the  foreign  law  is,  and  then  to  allege  the  acts,  bringing 
the  case  within  that  foreign  law:  Byles,  14th  ed.,  p.  392.  In  the 
absence  of  allegation  and  proof  of  the  foreign  law.  It  is  presumed 
to  be  similar  to  that  of  the  locus  fori. 
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PART  III. 

CHiEQUES   ON   A   BANK. 

165.  Cheque  Defined. —  A  cheque  is  a  bill  of  exchange  drawn 
on  a  bank,  payable  on  demand. 

2.  Provisions  as  to  Bill  Apply.— Except  as  otherwise  pro- 
vided in  this  Part,  the  provisions  of  this  Act  applicable  to  a  bill 
of  exchange  payable  on  demand  apply  to  a  cheque.  53  V.,  c. 
S3,  s.  72.     Eng.  s.  73. 

A  cheque  under  the  Act  is  drawn  upon  a  bank  (i  e..  an  incor- 
porated bank  or  savings  bank  carrying  on  business  in  Canada:  see 
sec.  2). 

If  this  section  is  read  with  sec.  17,  which  defines  a  bill  of  ex- 
change, a  cheque  may  be  said  to  be  defined  by  the  Act  as  "an  un- 
conditional order  in  writing  addressed  to  a  bank,  signed  by  the 
person  giving  it,  requiring  the  bank  to  pay  on  demand  a  sum  cer- 
tain in  money  to  or  to  the  order  of  a  specified  person,  or  to  bearer." 

A  cheque  must  be  payable  on  demand  (i.  e..  expressed  to  be 
payable  on  demand  or  on  presentation,  or  in  which  no  time  for 
payment  is  expressed:   sec.  23). 

As  to  the  other  elements  of  the  definition,  see  notes  to  sec.  17. 

Being  a  bill  payable  on  demand,  a  cheque  is  not  entitled  to 
days  of  grace   (sec.  42). 

A  bank  which  has  sufficient  funds  in  its  hands  belonging  to  its 
customer  is  liable  to  him  if  it  dishonours  his  cheque,  whereas  the 
drawee  of  a  bill,  in  the  absence  of  contract,  is  not  bound  to  accept, 
or,  in  the  case  of  a  demand  bill,  to  pay,  a  bill  drawn  upon  him,  even 
If  he  has  sufficient  funds  of  the  drawer  in  his  hands.  (C/.  Goodwin 
vs.  Bobarts   (1875),  L.  R.  10  Ex.  at  p.  351). 

The  holder  in  the  case  of  either  a  bill  or  cheque  would  have 
his  recourse  against  the  drawer  (sec.  95),  subject  to  the  necessity 
of  giving  due  notice  of  dishonour   (sec.  96). 

If  the  drawer  of  a  cheque  had  not  sufficient  funds  at  the  bank 
to  meet  the  cheque,  notice  of  dishonour  would  be  dispensed  with 
(sec.  107).  It  has  been  held  that  protest  in  Quebec  is  unnecessary 
as  against  the  drawer  of  a  cheque  where  the  cheque  has  not  been 
paid  by  reason  of  the  failure  of  the  bank  {Banque  Jacques  Cartier 
vs.  Linioilou,  1899,  Q.  B.  17  S.  C.  at  p.  224;  cf.  De  Serves  vs.  Enard, 
(1899),  Q.  R.   17  S.  C.   199). 

Notice  of  death  of  a  customer  who  has  drawn  a  cheque  upon 
a  bank,  terminates  the  bank's  authority  to  pay  the  cheque  (sec. 
167);  the  death  of  the  drawer  of  a  bill  usually  has  no  effect  upon 
the  duties  of  the  parties  to  the  bill   (see  notes  to  sec.  127). 

Under  the  Canadian  Act  a  cheque  and  a  bill  of  exchange  are  in 
the  same  position  as  regards  payment  upon  a  forged  or  unauthor- 
ized endorsement,  except  that  clause  (&)  of  the  proviso  to  sec,  49 
contains  a  special  provision  applicable  to  cheques  alone.  The  pro- 
tection to  a  paying  banker  afforded  by  sec.  60  of  the  English  Act 
is  not  available  to  a  bank  in  Canada;  see  notes  to  sees.  49  and  50, 
supra. 

If  a  cheque  is  certified  or  marked  "good"  by  the  drawee  bank 
at  the  request  of  the  payee  or  holder,  the  amount  of  the  cheque 
being  charged  from  all  liability  either  on  the  cheque  or  on  the 
original   holder    does    not     there    and    then    require   payment,   the 
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drawer  is  discharged  from  all  liability  either  on  the  cheque  or  on 
the  original  consideration  for  which  it  was  given  {Boyd  vs. 
Nasmith  (1889),  17  0.  R.  40;  Banque  Jacques  Cartier  vs.  Limoilou 
(1899).  Q.  R.  17  S.  C.  211;  Re  Commercial  Bank,  Banque  d'Hoche- 
laga's  Case    (1894),  10  Man.  R.  171). 

But  in  the  case  of  a  cheque  certified  before  delivery,  no  pre- 
sentment at  the  time  of  the  certification  is  made  by  the  payee  or 
holder  who  alone  is  entitled  to  present  the  cheque  for  payment, 
and  therefore  he  cannot  be  said  to  have  elected  to  accept  the  bank's 
undertaking  to  pay  in  place  of  actual  payment.  He  is  still  entitled 
to  present  for  payment  and,  if  he  so  desires,  to  receive  the  money. 
Cf.  Gaden  vs.  Newfoundland  Savings  Bank;  and  see  Falconbridge, 
pp.  611  et  sea. 

Gross  vs.  Milim  d  Duudas  (1910),  3  Sask.  R.  393,  Newlands,  J. 

Defendants  in  the  issue  purchased  certain  land  from  one  R.  and 
deposited  their  cheque  for  the  purchase  price  with  the  manager  of 
a  bank  until  such  time  as  R.  shewed  title.  Before  this  cheque  was 
delivered  to  R.  the  plaintiff  attached  any  debt  due  to  R.  by  defen- 
dants by  service  of  a  garnishee  summons.  A  case  was  thereupon 
stated  to  determine  the  liability  of  the  defendants. 

Held,  that  the  purchase  price  was  not  paid  by  the  cheque  before 
attachment,  but  was  simply  deposited  with  defendant's  agent  to 
be  paid  over  on  their  instructions,  and.  therefore,  they  were  still 
indebted  to  the  primary  debtor  at  the  time  of  service  of  the  gar- 
nishee summons. 

C.  P.  R.  vs.  La  Banque  d'Hochelaga.  18  (Que.)  K.  B.  237. 

Allaire  vs.  King.  33  Que.  S.  C.  343   (K.  B.) 

A  cheque  on  a  bank  indorsed  by  the  payee  is  not  evidence  of 
a  loan  to  him  by  the  drawer.  Of  itself  and  unexplained  it  is  a 
proof  of  a  payment  by  the  drawer  to  the  payee. 

Xadeau  vs.  Bank  of  Toronto.  Que.  R.  32  S.  C.  178   (Review). 

A  cheque  written  as  follows: — "Pay  V.  N.  or  bearer  $2.50  two- 
fifty  4^',-,  dollars,"  signed  "E.  N.,"  is  not  an  order  to  pay  two  hundred 
and  fifty  dollars.  The  holder  who  cashed  it  for  two  dollars  and 
fifty  cents  only  is  not  in  fault  and  incurs  no  liability  to  the  in- 
dorsers.  The  holder  cannot  claim  that  before  it  was  presented  he 
had  taken  it  from  a  debtor  for  the  larger  amount  for  which  the 
debtor  had  himself  received  it  from  the  indorser.  Knowledge  of 
the  debtor  that  the  holder  had  made  a  mistake,  followed  by  an 
agreement  between  them,  deprives  the  indorser  of  the  recourse 
over  which  he  claims  to  exercise  against  the  holder  in  the  name 
of  the  debtor  according  to  article  1031  C.  C. 

Northern  Bank  vs.  Yuen,  2  Alta.  R.  310. 

A  junior  clerk  employed  by  the  Canadian  Bank  of  Commerce 
obtained  by  fraud  possession  of  the  defendant  Yens  cheque  for 
$350  in  favour  of  the  defendant  Jacques,  endorsed  by  Jacques,  dated 
9th  June,  1906,  and  on  the  30th  October,  1906,  placed  the  acceptance 
stamp  of  the  Canadian  Bank  of  Commerce,  his  initials  and  the 
ledger  folio  thereon  and  negotiated  the  cheque  for  cash  to  the 
plaintiff.  In  an  action  by  the  plaintiff  against  the  drawer  and  the 
endorser  of  the  cheque  and  the  Canadian  Bank  of  Commerce  as 
acceptor: — 

Held,  the  plaintiff  could  not  recover  against  the  drawer  and 
endorser,  for  the  reason —  that  the  plaintiff  was  not  the  holder  in 
due  course,  the  cheque  having  come  into  possession  of  the  plaintiff 
on  the  30th   October,  nearly  four  months  after   it   was   drawn, — it 
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being  held  that  the  cheque  having  been  in  circulation  an  unreason- 
able length  of  time  was  overdue. 

In  order  to  constitute  estoppel  by  negligence,  it  is  essential 
for  the  negligence  to  be  in  or  immediately  connected  with  the 
transaction  Itself,  which  is  complained  of;  and  while  there  may 
be  a  duty  to  be  careful  not  to  facilitate  any  fraud  in  connection 
with  the  transaction,  it  is  essential  in  the  event  of  a  breach  of  that 
duty  to  show  that  the  fraud  was  the  natural  and  ordinary  result 
of  the  breach  of  that  duty. 

Held,  therefore,  that  although  the  bank  may  have  been  negli- 
gent in  leaving  the  acceptance  stamp  and  the  ledger  where  it  would 
be  possible  for  an  authorized  person  to  make  use  of  them  with 
apparent  authority;  yet  the  clerk's  fraud  did  not  flow  as  a  natural 
and  ordinary  result  of  such  want  of  care;  and  the  bank  was  there- 
fore not  precluded  from  setting  up  want  of  authority  for  the 
acceptance. 

Held,  also,  that  a  cheque  after  acceptance  is  subject  to  all  the 
rules  applicable  to  negotiation  of  an  unaccepted  cheque.  The  dis- 
tinction explained  between  a  "marked  cheque,"  according  to  the 
English  custom  of  bankers,  and  "certified"  cheque.  The  customary 
certification  of  a  cheque  constitutes  an  acceptance  within  the  mean- 
ing of  the  Bills  of  Exchange  Act.  Such  an  acceptance  makes  the 
bank  directly  liable  to  the  holder.  If  the  payee  or  a  subsequent 
holder  procures  the  certification  of  a  cheque,  the  drawer  is  dis- 
charged. 

166.  Presentment  for  Payment — Measure  of  Damages — 
Holder  becomes  Creditor. — Subject  to  the  provisions  of  this  Act, — 

(o)  where  a  cheque  is  not  presented  for  payment  within  a 
reasonable  time  of  its  issue,  and  the  drawer  or  the  person  on  whose 
account  it  is  drawn  had  the  right  at  the  time  of  such  presentment, 
as  between  him  and  the  bank,  to  have  the  cheque  paid,  and  suffers 
actual  damage  through  the  delay,  he  is  discharged  to  the  extent 
of  such  damage,  that  is  to  say,  to  the  extent  to  which  such  drawer 
or  person  is  a  creditor  of  such  bank  to  a  larger  amount  than  he 
would  have  been  had  such  cheque  been  paid; 

(b)  the  holder  of  such  cheque,  as  to  which  such  drawer  or 
person  is  discharged  shall  be  a  creditor  in  lieu  of  such  drawer  or 
person  of  such  bank  to  the  extent  of  such  discharge,  and  entitled 
to  recover  the  amount  from  it. 

2.  Reasonable  Time.— In  determining  what  is  a  reasonable 
time,  within  this  section,  regard  shall  be  had  to  the  nature  of  the 
instrument,  the  usage  of  trade  and  of  banks  and  the  facts  of  the 
particular  case.     53  V.,  c.  33,  s.  43.     Eng.  s.  74. 

The  drawer  of  a  cheque  is  in  a  different  position  from  the 
drawer  of  a  bill  in  respect  to  presentment  for  payment. 

The  drawer  of  a  bill  payable  on  demand  is  discharged  if  it  is 
not  presented  for  payment  within  a  reasonable  time  after  its  issue 
(sec.  86);  the  drawer  of  a  cheque  in  such  a  case  is  discharged  only 
if  he  had  the  right  at  the  time  of  presentment  as  between  him  and 
the  bank  to  have  the  cheque  paid  and  suffers  actual  damage  through 
the  delay,  and  only  to  the  extent  of  such  damage   (sec.  166). 

If  the  drawer  does  not  suffer  damage  by  the  delay,  the  holder 
may  present  a  cheque  within  any  period  not  exceeding  the  period 
of  limitation  of  action  or  prescription. 
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Clause  (&)  of  this  section  has  adopted  the  principle  of  the  civil 
law  and  modifies  the  general  rule  of  sec.  127  that  a  cheque  does  no 
operate  as  an  assignment  of  funds  in  the  hands  of  the  bank.  If  the 
drawer  is  discharged  under  clause  (a),  the  holder  may  recover  from 
the  bank,  i.e.,  out  of  the  drawer's  funds,  to  the  extent  to  which  the 
drawer  is  discharged.  (B(i)iqiie  Jacques  Cartier  vs.  Limoilou 
(1899),  Q.  R.,  17  S.  C.  at  pp.  222-3.  The  liability  is  in  the  alter- 
native. The  drawer  and  the  bank  are  not  liable  jointly  and  sev- 
erally.     [Ibid). 

If  the  drawer  had  no  funds  to  his  credit,  but  was  authorized  to 
overdraw  to  the  amount  of  the  cheque,  the  drawer  would  probably 
still  be  discharged,  but  the  holder  could  not  prove  against  the  estate 
of  the  bank. 

Sub-sec.  2  perhaps  introduces  a  new  and  less  rigorous  measure 
of  reasonable  time.  The  common  law  rule  is  stated  by  Chalmers 
(p.  251),  as  follows:  — 

(1)  If  the  person  who  receives  a  cheque  and  the  banker  on 
whom  it  is  drawn  are  in  the  same  place  the  cheque  must,  in  the 
absence  of  special  circumstances  (Firth  vs.  Brooks.  1861,  4  L.  T.  N. 
S.  467),  be  presented  for  payment  on  the  day  after  it  is  received. 
[Alexander  vs.  Burchfield    (1842),  7  M.  &  Gr.  1061). 

(2)  If  the  person  who  receives  a  cheque  and  the  banker  on 
whom  it  is  drawn  are  in  different  places,  the  cheque  must,  in  the 
absence  of  special  circumstances,  be  forwarded  for  presentment 
on  the  day  after  it  is  received,  and  the  agent  to  whom  it  is  for- 
warded must,  in  like  manner,  present  it  or  forward  it  on  the  day 
after  he  receives  it.  Hare  vs.  Hentij  (1861),  30  L.  J.  C.  P.  302; 
Primeau  vs.  Criddle  (1^69),  L.  R.  4  Q.  B.  455;  Heyuood  vs.  Pick- 
ering  (1874),  L.  R.  9  Q.  B.  428). 

(3)  In  computing  time  non-business  days  must  be  excluded 
(sec  6) ;  and  when  a  cheque  is  crossed,  any  delay  caused  by  pre- 
senting the  cheque  pursuant  to  the  crossing  is  probably  excused. 
(Cf.  Alexander  vs.  Burchfield  (1842),  7  M.  &  Gr.  at  p.  1067;  since 
this  case  crossing  of  cheques  has  received  legislative  sanction). 

The  question  of  reasonable  time  for  the  purposes  of  sec.  166 
must  be  distinguished  from  the  question  of  reasonable  time  under 
other  sections  of  the  Act.  By  sec.  70  a  bill  payable  on  demand  is 
deemed  to  be  overdue,  so  that  it  can  be  negotiated  only  subject  to 
any  defect  of  title  affecting  it  at  its  maturity,  when  it  appears  to 
have  been  in  circulation  for  an  unreasonable  length  of  time  see 
notes  to  that  section  as  to  cheque.  Cf.,  also  sec.  77,  which  is  ap- 
plicable only  to  bills  payable  at  sight  or  after  sight.  Falconbridge. 
p.  617. 

Revelstoke  Saicmill  Co.  vs.  Faiccett.  8  W.  W.  R.  477. 

P.,  in  settlement  of  a  claim  for  material  supplied,  sent  to  R.  a 
cheque  drawn  on  the  Dominion  Trust  Company.  R.  did  not  present 
the  cheque  for  5  days.  Upon  presentation  it  was  dishonoured,  the 
Dom.  Trust  Co.  having  suspended  payment.  Held,  that  if  the  Dom. 
Trust  Co.  was  an  incorporated  bank  or  a  savings  bank  so  as  to  come 
within  the  definition  of  bank  contained  in  the  Bills  of  Exchange 
Act,  F.  was  discharged  as  to  the  amount  of  actual  damages  suffered 
by  him  through  the  delay  in  presentation,  and  R.,  under  sec.  166  (b) 
became  a  creditor  in  lieu  of  F.  of  the  Trust  Co.,  to  that  amount; 
but  that  if  the  Trust  Co.  was  not  a  "bank"  within  the  above  defini- 
tion, not  only  was  F.  discharged  in  respect  of  that  bill,  but  he  was 
also  discharged  from  his  liability  on  the  original  consideration  for 
which  it  was  given. 
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Bank  of  B.  N.  A.  vs.  McKinnon,  7  W.  W.  R.  689. 

A  note  was  made  by  A.,  payable  to  the  order  of  B.,  and  C.  en- 
dorsed his  name  on  the  back  of  the  note  before  it  had  been  com- 
pleted by  any  endorsement  by  B.  C.  contended  that  he  was  not 
liable,  having  endorsed  the  note  previously  to  the  payee,  and  cited 
in  support  of  his  contention,  the  cases  of  Steele  vs.  McKinlay  (1880), 
5  App.  Cas.  754;  Jenkins  vs.  Comber  (1898),  2  Q.  B.  168,  67  L.  J.  A. 
B.  780;  Shatv  vs.  Holland  (1913),  2  K.  B.  15,  82  L.  J.  K.  B.  592; 
Trimble  vs.  Hill  (1879),  5  App.  Cas.  342.  49  L.  J.  R.  C.  49:— Held, 
that  under  the  Bills  of  Exchange  Act,  and  following  Robinson  vs. 
Mann.  31  S.  C.  R.  484,  C.  was  liable  as  an  endorser  within  the  mean- 
ing of  the  Act. 

167.  Authority  to  Pay — Countermand — Death. — The  duty 
and  authority  of  a  bank  to  pay  a  cheque  drawn  on  it  by  its  cus- 
tomer, are  determined,  by, — 

(a)  countermand  of  payment; 

(b)  notice  of  the  customer's  death.  53  V..  c.  33,  s.  74.  Eng. 
s.  75. 

The  relations  of  banker  and  customer  in  respect  of  cheques 
may  be  summarized  as  follows   (Chalmers,  p.  251)  : 

(1)  In  the  absence  of  special  contract,  the  relations  between  a 
banker  and  his  customer  are  those  of  debtor  and  creditor  and  in 
addition  the  customer  is  entitled  to  draw  cheques  on  the  banker  to 
the  extent  of  the  sum  for  which  he  is  a  creditor.  Re  Agra  Bank 
(1866),  36  L.  J.,  ch.  151. 

(2)  Subject  to  the  exceptions  above  noted,  where  a  cheque  is 
presented  for  payment  and  dishonoured,  and  the  banker  has  in  his 
hands  at  the  time  funds  to  the  credit  of  his  customer  suflScient  to 
meet  it,  the  banker  is  liable  to  his  customer  in  damages.  Todd  vs. 
Union  Bank.  4  Man.  R.  204  (1887),  unless  the  requisite  funds  were 
paid  in  so  short  a  time  before  the  dishonour  of  the  cheque  that  the 
banker  could  not  with  the  exercise  of  reasonable  diligence  have  as- 
certained the  state  of  accounts  between  them:  ^yhitaker  vs.  Bank 
of  England  (1835),  1  C.  M.  &  R.  749-750.  The  damages  recoverable 
by  a  non-trader  for  the  wrongful  refusal  of  a  bank  to  allow  him  to 
withdraw  a  special  deposit  are  nominal  or  limited  to  interest  on 
the  money:  Henderson  vs.  Bank  of  Hamilton.  25  0.  R.  641  (1894). 
(Maclaren ) . 

Nortliern  Croivn  Bank  vs.  Ytien,  2  Alta.  310. 
See  sec.  165. 

(3)  A  bank  may,  without  special  instructions,  pay  any  bills  or 
notes  of  which  the  customer  is  acceptor  or  maker,  and  which  are 
payable  at  the  bank:  Jones  vs.  Bank  of  Montreal.  29  U.  C.  Q.  B.  448 
(1869);   Vagliano  vs.  Bank  of  England   (1891),  A.  C.  107. 

(4)  In  the  absence  of  special  directions  from  the  customer,  it  is 
the  duty  of  the  banker  to  pay  the  customers'  cheques  in  the  order 
in  which  they  are  presented,  irrespective  of  their  dates,  provided 
the  date  is  not  subsequent  to  the  presentment:  Eilsby  vs.  Williams 
(1822),  5  B.  &  Aid.  819. 

(5)  Where  a  customer  keeps  his  account  at  one  branch  of  a 
bank,  other  branches  are  not  bound  to  honour  his  cheques:  Wood- 
land vs.  Fear  (1857),  7  E.  &  B.  519.  But  if  he  has  accounts  in  two 
or  more  branches  the  bank  may  combine  them  against  him,  pro- 
vided they  are  all  in  the  same  right.    A  personal  and  a  trust  account 
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cannot  be  combined.  See  the  whole  status  of  branch  banks  in  re- 
gard to  bills  discussed  by  the  Privy  Council  in  the  case  of  Prince 
vs.  Oriental  Bank  (1878),  3  App.  Cas.  325.  Cf.  Garnett  vs.  McKewan, 
T.  R.  8  Ex.  10 

Countermand. — A  customer  may  stop  payment  of  a  cheque  be- 
fore it  is  accepted,  but  not  after:  McLean  vs.  Clydesdale  Bank.  9  A. 
C.  95  (1883).  It  has  also  been  held  that  a  bank  is  not  bound  to 
honour  a  customer's  cheque  after  a  garnishee  order  is  served  on  it, 
even  although  the  balance  exceed  the  judgment:  Rogers  vs.  Whiteley 
(1892),  A.  C.  118.  Authority  to  pay  the  customer's  cheque  would 
also  be  revoked  by  notice  of  his  insolvency.  Rogers  vs.  Whiteley 
supra.  As  to  countermand  by  telegram.  See  Curtice  vs.  London, 
etc..  Bank  (1908),  1  K.  B.  293. 

Death  of  a  Customer.— Payment  after  the  death  but  before  notice 
is  valid.  Rogerson  vs.  Ladbroke.  1  Bing.  93  (1822).  It  has  been 
held  in  England  that  .after  the  death  of  a  partner,  the  surviving 
party  may  draw  cheques  upon  the  partnership  account.  Backhouse 
vs.  Charlton.  8  Ch.  D.  444  (1878).  In  Quebec  the  death  of  a  partner 
terminates  the  partnership,  and  also  the  right  of  the  survivors  to 
act  for  the  firm,  in  the  absence  of  a  special  agreement  to  the  con- 
trary:  C.  C.  1892,  1897. 

Overdraft. — In  the  absence  of  special  agreement,  express  or  im- 
plied, founded  on  consideration,  a  banker  is,  of  course,  under  no 
obligation  to  let  a  customer  overdraw.  As  to  implied  agreement, 
see  Armfield  vs.  London  d  Westininstcr  Bank  (1883),  1  C.  &  E.  170; 
as  to  presumption,  see  Ritchie  vs.  Clydesdale  Bank  (1886),  13  Sess. 
Cas.  114.  As  to  the  general  duty  of  a  bank  not  to  disclose  the  state 
of  a  customer's  account  without  good  reasons.  See  Hardy  vs.  Yea- 
sey  (1868),  L.  R..  3  Ex.  107. 

A  cheque  on  payment  becomes  the  property  of  the  drawer,  R. 
vs.  Watts  (1860),  2  Den.  C.  C.  15,  but  the  banker  who  pays  it  is 
entitled  to  keep  it  as  a  voucher  until  his  account  with  his  customer 
is  settled;  Cf.  Charles  vs.  Blackwell  (1877),  2  C.  P.  D.  162  C.  A. 

CROSSED   CHEQUES. 

168.  Definition — General.— Where  a  cheqtie  bears  across  its 
face  an  addition  of, — 

(fl)    The  word   "bank"   between   two   parallel   transverse  lines, 
either  with  or  without  the  words  "not  negotiable;"  or — 

(6)  Two  parallel  transverse  lines  simply,  either  with  or  with- 
out the  words  "not  negotiable;" 

Such  addition  constitutes  a  crossing,  and  the  cheque  is  crossed 
generally; 

2.  Special. — Where  a  cheque  bears  across  its  face  an  addition 
of  the  name  of  a  bank,  either  with  or  without  the  words  "not 
negotiable,"  that  addition  constitues  a  crossing  and  the  cheque 
is  crossed  specially  and  to  that  bank.  53  V.,  c.  33,  s.  75.  Eng. 
s.  76. 

Although  the  provisions  of  the  English  Act  have  been  adopted 
in  the  Canadian  Act.  the  practice  of  using  crossed  cheques  which 
is  well  known  and  frequent  in  England  has  never  become  usual 
and  is  in  fact  little  understood  in  Canada. 
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The  history  of  the  English  legislation  in  regard  to  crossed 
cheques  and  the  meaning  of  the  provisions  of  the  present  Act  are 
discussed  by  Z.  A.  Lash,  K.C.,  in  an  article  in  6  Journal  C.  B.  A. 
(1899)    166.     See  also  Falconbridge,  619,  et  seq. 

169.  By  Drawer.— A  cheque  may  be  crossed  generally  or  spe- 
cially by  the  drawer. 

2.  By  Holder.— vVhere  a  cheque  is  uncrossed,  the  holder  may 
cross  it  generally  or  specially. 

3.  Varying.^ "Where  a  cheque  is  crossed  generally,  the  holder 
may  cross  it  specially. 

4.  Words  may  be  Added. — Where  a  cheque  is  crossed  gen- 
erally or  specially,  the  holder  may  add  the  words  not  negotiable. 

5.  By  Bank  for  Collection. — Where  a  cheque  is  crossed  spe- 
cially the  bank  to  which  it  is  crossed  may  again  cross  it  specially 
to  another  bank  for  collection. 

6  Changing  Crossing. — Where  an  uncrossed  cheque,  or  a 
cheque  crossed  generally,  is  sent  to  a  bank  for- collection,  it  may 
cross  it  specially  to  itself. 

7.  Uncrossing. — A  crossed  cheque  may  be  re-opened  or  un- 
crossed by  the  drawer  writing  between  the  transverse  lines,  the 
Avords  pay  cash,  and  initialing  the  same.  53  V.,  c.  33,  s.  76. 
Eng.  s    77. 

170.  Material.— A  crossing  authorized  by  this  Act  is  a  ma- 
terial part  of  the  cheque. 

2.  Altering  Crossing. —  It  shall  not  be  lawful  for  any  person 
to  obliterate  or,  except  as  authorized  by  this  Act,  to  add  to  or 
alter  the  crossing.     53  V..  c.  33,  s.  77.     Eng.  s.  78. 

171.  Crossed  to  More  than  One  Bank. —  W'here  a  cheque  is 
crossed  specially  to  more  than  one  bank,  except  when  crossed  to 
another  bank  as  agent  for  collection,  the  bank  on  which  it  is 
drawn  shall  refuse  payment  thereof.  53  V.,  c.  33,  s.  78.  Eng. 
s.  79. 

172.  Liability    for      Improper     Payment — "Bona     Fides."— 

"Where  the  bank  on  which  a  cheque  so  crossed  is  drawn,  neverthe- 
less pays  the  same,  or  pays  a  cheque  crossed  generally  otherwise 
than  to  a  bank,  or,  if  crossed  specially,  otherwise  than  to  the 
bank  to  which  it  is  crossed,  or  to  the  bank  acting  as  its  agent  for 
collection,  it  is  liable  to  the  true  owner  of  the  cheque  for  any  loss 
he  sustains  OAving  to  the  cheque  having  been  so  paid:  Provided, 
that  where  a  cheque  is  presented  for  payment  which  does  not  at 
the  time  of  presentment  appear  to  be  crossed,  or  to  have  had  a 
crossing  which  has  been  obliterated,  or  to  have  been  added  to  or 
altered  otherwise  than  as  authorized  by  this  Act,  the  bank  paying 
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the  cheque  in  good  faith  and  without  negligence  shall  not  be  res- 
ponsible or  incur  any  liability,  nor  shall  the  payment  be  question- 
ed by  reason  of  the  cheque  having  been  crossed,  or  of  the  crossing 
having  been  obliterated  or  having  been  added  to  or  altered  other- 
wise than  as  authorized  by  this  Act,  and  of  payment  having  been 
made  otherwise  than  to  a  bank  or  to  the  bank  to  which  the  cheque 
is  or  was  crossed,  or  to  the  bank  acting  as  its  agent  for  collection 
as  the  case  may  be.     53  V.,  c.  33,  s.  78.     Eng.  s.  79. 

173.  Protection  in  snck  Case. — Where    the    bank   on   which   a 

crossed  cheque  is  drawn  in  good  faith  and  v/ithout  negligence 
pays  it,  if  crossed  generally  to  a  uank,  or  if  crossed  specially,  to 
the  bank  to  which  it  is  crossed,  or  to  a  bank  acting  as  its  agent 
for  collection,  the  bank  paying  the  cheque,  and  if  the  cheque  has 
come  into  the  hands  of  the  payee,  the  drawer  shall  respectively 
be  entitled  to  the  same  rights  and  be  placed  in  the  same  position 
as  if  payment  of  the  cheque  had  been  made  to  the  true  owner 
thereof.     53  V.,  c.  33,  s.  79.     Eng.  s.  80. 

174.  Not  Negotiable  Cross.— Where  a  person  takes  a  crossed 
cheque  which  bears  on  it  the  words  "not  negotiable"  he  shall  not 
have  and  shall  not  be  capable  of  giving  a  better  title  to  the  cheque 
than  that  which  had  the  person  from  whom  he  took  it.  53  V.,  c. 
33,  s.  80.     Eng.  s.  81. 

175.  Customer  without  Title — Bank  Paying  "bona  fides." — 

Where  a  bank  in  good  faith,  and  without  negligence,  receives  for 
a  customer  payment  of  a  cheque  crossed  generally  or  specially  to 
itself  and  the  customer  has  no  title,  or  a  defective  title  thereto, 
the  bank  shall  not  incur  any  liability  to  the  true  owner  of  the 
cheque  by  reason  only  of  having  received  such  payment.  53  V., 
c.  33,  s.  81.     Eng.  s.  82. 

PART    IV. 

PROMISSORY  NOTES. 

176.  Definition. —  A  promissory  note  is  an  unconditional  pro- 
mise in  writing  made  by  one  person  to  another,  signed  by  the 
maker,  engaging  to  pay,  on  demand  or  at  a  fixed  or  determinable 
future  time,  a  sum  certain  in  money,  to,  or  to  the  order  of,  a 
specified  person  or  to  bearer. 

2.  Endorsed  by  Maker.—  An  instrument  in  the  form  of  a  note 
payable  to  the  maker's  order  is  not  a  note  within  the  meaning  of 
this  section,  unless  it  is  endorsed  by  the  maker. 

3.  Pledge— Invalidity.— A  note  is  not  invalid  by  reason  only 
that  it  contains  also  a  pledge  of  collateral  security  with  authority 
to  sell  or  dispose  thereof.     53  V.,  c.  33,  s.  82.     Eng.  s.  83. 

Unconditional. — See  notes  to  sec.  17. 
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A  note  cannot  be  made  conditionally,  but  a  bill  may  be  ac- 
cepted conditionally  (sec.  38). 

Signed  by  the  Maker. — As  to  signature,  see  sec.  4. 

As  to  a  simple  signature  on  a  blank  paper  delivered  by  the 
signer  in  order  that  it  may  be  converted  into  a  note,  see  sec.  31. 

As  to  the  contract  entered  by  the  maker,  see  sec.  185. 

As  to  when  a  note  is  payable  on  demand,  see  sec.  23. 

As  to  when  a  note  is  payable  at  a  determinable  future  time, 
see  sec.  24.     Cf.  notes  to  sec.  17  under  this  head. 

A  note  must  not  be  expressed  to  be  payable  on  a  contingency 
(sec.  18). 

A  SUM  CERTAIN  IN  MoNEY. — Cf.  uotes  to  sec.  17. 
A  promise  to  pay  out  of  a  particular  fund    is  not  a  note  (sec. 
17.) 

Specified  Person  ok  Beiarer. — Cf.  notes  to  sec.  17. 

No  form  of  words  is  essential  to  the  validity  of  a  note,  provid- 
ed the  requirements  of  this  section  be  fulfilled,  Hooper  vs.  Williams 
(1848),  2  Exch.  20;  but,  on  the  other  hand,  a  document  might  con- 
form to  the  terms  of  the  section  and  yet  not  be  a  promissory 
note.  It  must  be  such  as  to  shew  the  intention  to  make  a  note: 
Sibree  vs.  Tripp  (1846),  15  M.  &  W.  29.  If  there  be  no  words 
amounting  to  a  promise  the  instrument  is  merely  evidence  of  a 
debt.  For  instance,  a  banker's  deposit  not  running  "Received  of 
Mr.  C.  £150  to  be  accounted  for  on  demand,"  and  signed,  will  not 
be  treated  as  a  promissory  note:  Hopkins  vs.  Abbott  (1875),  L.  R. 
19  E.  Q.  222. 

Molsons  Bank  vs.  Howard,  5  D.  L.  R.  875,  21  0.  W.  R.  278. 

As  to  the  absence  of  an  absolute  and  unconditional  promise. 

An  instrument  promising  to  do  anything  in  addition  to  the 
payment  of  money  is  not  a  note,  sec.  17  (2),  but  it  has  been  held 
in  the  United  States  that  a  promissory  note  may  give  the  holder 
the  option  between  the  payment  of  the  sum  specified  and  the  per- 
formance of  some  other  act  by  the  makers,  though  as  to  the  latter 
it  is  not  a  note:  Cf.  Dinsmore  vs.  Diuican  (1874),  57  New  York  R. 
573.  As  the  holder  can  demand  money,  and  no  option  is  given  to 
ne  maker,  it  Is  said  there  is  no  uncertainty  in  the  instrument 
(Chalmers,  p.  263). 

If  the  instrument  is  ambiguous,  and  it  is  uncertain  whether  it 
was  meant  to  be  a  bill  or  note,  the  construction  most  favourable  to 
the  validity  of  the  instrument  will  be  adopted:  Marc  vs.  Charles.  5 
E.  &  B.  981  (1856).  A  bill  may  also  be  treated  as  a  note  under  the 
circumstances  mentioned  in  section  26. 

An  instrument  invalid  as  a  note  may  be  valid  as  an  agreement: 
Kirkuood  vs.  Smith,  W.  N.  1896,  46  (16). 

Bon  or  I.  0.  U.  If  the  instrument  is  a  simple  I.  O.  U.,  and  con- 
tains no  promise  to  pay,  it  is  a  mere  acknowledgement  of  the  debt, 
and  it  is  not  negotiable,  Gould  vs.  Coombs,  1  C.  B.  543  (1845).  If 
there  is  a  promise  to  pay  it  is  a  note,  the  following  having  been  held 
sufficient:  "11th  Oct.,  1831,  I.  0.  U.  £20.  to  be  paid  on  the  22nd  inst, 
W.  B."  Brooks  vs.  Elkins,  2  M.  &  W.  74  (1836).  See  also  Desy  vs. 
Daly   (1897),  Q.  R.  12  S.  C.  183. 

An  I.  0.  U.  ought  regularly  to  be  addressed  to  the  creditor  by 
name,  but  though  not  addressed  to  anyone,  it  will  be  evidence  for 
the  plaintiff,  if  produced  by  him.    Taylor  on  Evidence,  s.  124. 
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When  a  note  on  its  face  contains  a  statement  that  it  is  given  as 
collateral  security,  it  is  not  a  promissory  note:  Butherland  vs.  Pat- 
terson, 4  0.  R.  565   (1894). 

Where  collateral  security  is  given  with  a  note,  the  right  to  such 
collateral  goes  with  the  note.  Central  Bank  vs.  Garland,  20  Q.  R. 
142  (1890),  and  the  creditor  has  a  right  to  hold  the  securities  even 
after  the  remedy  on  the  note  is  barred  by  the  statute  of  limitations: 
Wiley  vs.  Ledyard,  10  Ont.  P.  R.  182   (1883). 

Haynes  vs.  Wilson.  29  W.  L.  R.  381;  20  D.  L.  R.  569. 

Apart  from  any  question  of  estoppel,  no  liability  is  created  by 
affixing  a  signature  to  a  note  intending  to  sign  merely  as  a  witness 
to  the  signature  of  the  real  maker  who  had  already  signed  and  who 
alone  dealt  with  the  payee  and  got  the  chattels  for  which  it  was 
given  there  is  no  concensus  ad  idem,  as  there  was  no  intention  of 
promising  to  pay. 

Merchants  Bank  of  Canada  vs.  Bury.  23  0.  L.  R.  204;  21  D.  L. 
R.  459. 

An  instrument  in  the  form  of  a  promissory  note  payable  to 
order  is  none  the  less  a  promissory  note  because  of  the  words  "value 
received"  being  struck  out  and  the  words  "account  of  lumber  to  be 
shipped"  being  inserted  in  lieu  thereof.     Cases  cited. 

•/.  I.  Case  Thresh ino  Machine  Co.  vs.  Desmond,  8  A.  L.  R.  298; 
22  D.  L.  R.  455. 

A  promise  to  pay  subjoined  to  a  "threshing  memorandum"  ac- 
knowledging the  quantity  and  price  of  threshing  certain  grain,  may 
constitute  the  document  a  promissory  note  and  therefore  transfer- 
able by  endorsement  although  the  payee  is  not  indicated  therein  by 
name,  if  the  document  shews  with  reasonable  certainty  that  the 
payee  is  the  contractor  for  the  threshing  who  had  acquired  a  lien 
under  the  Threshers  Lien  Act,  Alberta. 

Paquin  vs.   Turcotte   (1908),  35  Que.  S.  C.  266.     Champagne,  J. 

In  a  writing  signed  by  two  persons  to  determine  certain  recipro- 
cal undertakings,  the  promise  made  by  one  person  to  pay,  on  de- 
mand, to  the  order  of  the  other,  a  fixed  sum  of  money,  is  not  a  pro- 
missory note,  and  articles  2340  and  2341.  of  the  Civil  Code  are  not 
applicable.  Hence,  if  the  signature  is  denied,  verification  thereof 
may  be  made  by  comparison  of  signatures. 

Hobrecker  vs.  Sanders.  44  N.  S.  R.,  14. 

See  sec.  57. 

Vachoe  vs.  Straton   (1909),  2  Sask.  R.  72.     Newlands,  J. 

The  date  of  payment  expressed  in  a  promissory  note  cannot  be 
varied  by  parol  evidence. 

Heeney  vs.  Addy  (1910),  2  Jr.  R.  688.    K.  B.  D. 

A  promissory  note,  bearing  an  embossed  6d  stamp,  with  the 
figures  £50  in  the  margin,  but  no  sum  stated  in  the  body  of  the 
note, — 

Held  to  be,  as  between  the  original  parties  to  it,  a  valid  and 
complete  note  for  £50,  there  being  evidence  to  shew  that  they  so 
regarded  it,  and  a  finding  by  the  judge  that  it  was  given  in  payment 
of  a  debt  of  £50. 

Halsted  vs.  Herschmann. 

An  instrument  in  the  following  form: — "Winnipeg,  June  20th, 
1907.  Received  from  A.  B.,  the  sum  of  $500  advance  to  be  repaid 
at  expiration  of  9  months.    C.  D."  is  a  negotiable  promissory  note, 
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and  the  money  payable  under  it  is  not  attachable  by  garnishment 
proceedings  before  its  maturity. 

177.  Inland  Notes.— A  note  which  is,  or  on  the  face  of  it  pur- 
ports to  be,  both  made  and  payable  within  Canada,  is  an  inland 
note. 

2.  Foreign  Note.— Any  other  note  is  a  foreign  note.  53  V., 
c.  33,  s.  82.     Eng.  s.  83. 

Cf.  sec.  25  and  notes,  as  to  inland  and  foreign  bills. 

Pachal  vs.  Shields,  20  D.  L.  R.  831. 

There  is  a  failure  of  consideration  for  a  substituted  promissory 
note  given  by  the  promisor  in  exchange  for  what  was  represented 
as  his  original  note,  but  which  was  in  fact  a  forgery,  his  original 
note  having  been  transferred  into  other  hands. 

178.  Delivery.— A  promissory  note  is  inchoate  and  incomplete 

until  delivery  thereof  to  the  payee  or  bearer.     53  V.,   c.   33,  s.   83. 
Eng.  s.  84. 

By  sec.  2,  delivery  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another.     Cf.  sec.  39. 

179.  Joint  and  Several  Notes. — A  promissory  note  may  be 
made  by  two  or  more  makers,  and  they  may  be  liable  thereon 
jointly  or  jointly  and  severally,  according  to  its  tenor: 

2.  Individual  Promise — Where  a  note  runs  "I  promise  to 
pay,"  and  is  signed  by  two  or  more  persons,  it  is  deemed  to  be 
their  joint  and  several  note.     53  V.,  c.  33,  s.  84.     Eng.  s.  85. 

See  Park  vs.  PuUisky.  16  W.  L.  R.  475  (Alta.). 

Cited  under  sec.  48. 

Metropolitan  Bank  vs.  Austin,  2  0.  W.  N.  868. 

Note  given  by  partnership  to  bank.  Partnership  converted  into 
joint  stock  company. 

The  law  respecting  joint  and  joint  and  several  liabilities  differs 
in  Quebec  from  that  in  force  in  other  parts  of  Canada.  Under  the 
French  law, in  force  in  Quebec  where  several  persons  are  jointly 
liable  for  a  debt,  each  of  them  is  liable  for  an  equal  fractional  part 
to  the  creditor,  whatever  may  be  their  respective  rights  as  against 
each  other:  Pothier  on  Obligations.  No.  165,  17  Laurent,  Nos.  274. 
280.  Under  English  law,  on  the  other  hand,  each  joint  debtor  is 
liable  to  the  creditor  for  the  whole.  If  the  creditor  does  not  sue 
all  who  are  alive  and  in  the  country,  those  who  are  sued  might  have 
proceedings  stayed  until  the  living  joint  debtors  who  are  in  the 
country  are  made  parties.  A  judgment  taken  against  some  of  the 
joint  debtors  frees  the  others  from  liability. 

The  Act  has  introduced  in  Quebec  the  English  rule  that  two  or 
more  makers  of  a  note  may  be  liable  jointly,  or  jointly  and  sever- 
ally, according  to  the  tenor  of  the  note.  (Xoble  vs.  Forgravc 
(1899),  Q.  R.  17  S.  C.  234).  But  when  the  question  whether  the 
'lability  is  joint  or  joint  and  several  has  been  decided,  then  the 
appropriate  provincial  law  determines  the  consequences  of  such 
"iability,  which  may  be  different  from  the  liabilitv  at  common  law. 
{Cook  vs.  Dodds   (1903).  6  O.  L.  R.  608.     Cf.  notes  to  sec.  10. 

Where  one  or  two  joint  makers  of  a  note  signs  for  the  accom- 
modation of  the  other,  their  relation  is  that  of  the  principal  and 
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surety,  and  the  prescriptions  of  5  years  does  not  apply  CuUen  vs 
Bryson,  Q.  R.,  2  S.  C.  36   (1892). 

McLarty  vs.  HavUn.  6  0.  W.  N.  330. 

Promissory  note — action  against  joint  and  several  makers — de- 
nial of  signatures — allegations  of  fraud — effect  of  one  or  more  al- 
leged makers  being  relieved. 

A  "joint  and  several"  liability  is  substantially  the  same  in  Eng- 
lish and  French  law.  Each  of  the  debtors  is  liable  for  the  full 
amount,  and  on  his  death  his  liability  descends  to  his  representa- 
tives. Payment  by  one  discharges  the  liability  of  the  others  to  the 
creditor.  The  debtor  who  has  paid  may  have  his  right  of  contribu- 
tion against  his  co-debtors.  A  judgment  against  one  maker  is  no 
bar  to  proceedings  against  the  others:  A'e  Davidson,  13  Q.  B.  D.  53 
(1884).  If  one  or  more  are  sued,  but  not  all,  those  who  are  sued 
have  no  right  to  delay  the  plaintiff  by  having  the  others  called  in. 
Dtirocher  vs.  Lapalme,  M.  L.  R.  1  S.  C.  494  (1885).    (Maclaren). 

Metropolitan  Bank  vs.  Austin  &  Graham  (1911),  18  0.  W  R  830 
2  O.  W.  N.  868. 

Plaintiffs  brought  action  to  recover  on  partnership  note  of 
defendants  for  $2,750  payable  six  weeks  after  date  i  30th  September, 
1910).  After  giving  this  note  the  partnership  was  converted  into  a 
joint  stock  company  which  had  since  assigned  for  benefit  of  credi- 
tors. Defendants  set  up  that  the  note  was  a  company  note  and  that 
plaintiffs  should  have  to  rank  on  estate  of  the  company.  Falcon- 
bridge,  C.  J.  K.  B.  Held,  that  the  defence  failed  as  plaintiffs  had 
never  agreed  to  accept  the  company  as  their  debtors.  Judgment  for 
plaintiffs  for  amount  of  note  with  interest  and  costs. 

Lafontaine  vs.  Leveille.  16  Que.  K.  B.  515. 

When  A.  B.  C.  &  D.,  shareholders  in  a  company,  by  way  of 
accommodation  to  it,  become  jointly  liable  for  a  promissory  note, 
and  at  maturity  it  is  paid  out  of  the  proceeds  of  a  second  note  signed 
by  A.  &  B.,  but  not  by  C.  &  D.,  which  is  ultimately  redeemed  by  the 
company,  no  relation  of  creditor  and  debtor  arises  between  A.  &  C. 
and  the  former  cannot  claim  to  have  paid  part  of  C.'s  indebtedness. 
The  fact  that  he  holds  the  note,  to  which  the  latter  was  a  party,  is 
no  evidence  of  such  a  relation,  especially  when  the  signatures  of 
all  the  parties  to  it  have  been  cancelled  and  his  position  of  manager 
of  the  company  makes  it  likely  he  is  possessed  of  the  note  as  such. 
He  cannot  therefore  set  up  a  plea  of  compensation,  founded  on  the 
above  recited  facts,  to  an  action  for  debt  brought  against  him  by  C. 

180.  Demand  Note  Presentment.— Where  a  note  payable  on 
demand  has  been  endorsed,  it  must  be  presented  for  payment, 
within  a  reasonable  time  of  the  endorsement. 

2.  Reasonable  Time — In  determining  what  is  a  reasonable 
time,  regard  shall  be  had  to  the  nature  of  the  instrument,  the 
usage  of  trade,  and  the  facts  of  the  particular  case.  53  V.,  c.  33, 
s.  85.     Eng.  s.  86. 

Subject  to  the  proviso  to  sec.  181,  failure  to  present  for  pay- 
ment within  a  reasonable  time  releases  the  endorser. 

Cf.  sec.  86,  as  to  reasonable  time  in  the  case  of  bills. 

As  to  presentment  for  payment  generallj',  see  notes  to  sees.  183 
and  184. 

Robertson  vs.  X.  W.  Register  Co.,  19  Man.  L.  R.  402  (K.  B.). 

See  sec.  85 
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181.  Endorser  Discharged— Security. —  If  a  promissory  note 
payable  on  demand,  which  has  been  endorsed  is  not  presented  for 
payment  within  a  reasonable  time  the  endorser  is  discharged. 
Provided  that  if  it  has,  with  the  assent  of  the  endorser,  been  de- 
livered as  a  collateral  or  continuing  security,  it  need  not  be  pre- 
sented for  payment  so  long  as  it  is  held  as  such  security.  53  V., 
c.  33,  s.  85.     Cf.  Eng.  s.  86. 

Where  a  demand  note  is  payable  with  interest,  this  has  been 
considered  as  an  indication  that  an  early  presentment  was  not  con- 
templated:   Thorn  vs.  Scovil,  4  N.  B.   (2  Kerr)   557   (1844). 

Reasonable  time  appears  to  be  a  mixed  question  of  law  and  fact. 
Regard  must  be  had  to  the  nature  of  the  instrument  as  a  con- 
tinuing security,  e.  g.,  ten  months  may  not  be  an  unreasonable  time: 
Chartered  Bank  vs.  Dickson  (1871),  L.  R.  3  P.  C.  579,  but  present- 
ment of  a  demand  note  over  three  years  after  it  was  made  is  not 
within  reasonable  time:  Banque  du  Peuple  vs.  Denincourt,  Q.  R.  10 
S.  C.  428   (1897). 

Harris  Abattoir  Co.  vs.  Maybee  d  Wilson,  31  0.  L.  R.  453;  20 
D.  L.  R.  651. 

The  endorser  of  a  cheque  is  released  by  the  mere  lapse  of  time 
if  the  delay  is  unreasonable  and  he  need  not  shew  that,  if  the 
cheque  had  been  presented  sooner,  it  would  have  been  paid. 

182.  Not  Deemed  Overdue. —  Where  a  note  payable  on  de- 
mand is  negotiated,  it  is  not  deemed  to  be  overdue,  for  the  purpose 
cf  affecting  the  holder  with  defects  of  title  of  which  he  had  no 
notice,  by  reason  that  it  appears  that  a  reasonable  time  for  pre- 
senting it  for  payment  has  elapsed  tince  its  issue.  53  V.,  c.  33,  s. 
85.     Eng.  s.  86. 

A  different  rule  applies  to  bills;  see  sec.  70. 

A  different  rule  also  applies  to  the  presentment  of  a  note  in 
order  to  charge  an  endorser,  and  for  that  purpose  presentment 
within  a  reasonable  time  must  be  shown   (sec.  181). 

Northern  Croicn  Bank.  22  0.  L.  R.  339. 

See  sec.  70. 

183.  Presentment,  where — Where  a,  promissory  note  is  in 
the  body  of  it  made  payable  at  a  particular  place,  it  must  be 
presented  for  payment  at  that  place. 

2.  Liability  of  Maker.— In  such  case  the  maker  is  not  dis- 
charged by  the  omission  to  present  the  note  for  payment  on  the 
day  that  it  matures,  but  if  any  suit  or  action  is  instituted  thereon 
against  him  before  presentation,  the  costs  thereof  shall  be  in  the 
discretion  of  the  court. 

3.  Note  Payable  Generally.— If  no  place  of  payment  is  spe- 
cified in  the  body  of  the  note,  presentment  or  payment  is  not 
necessary  in  order  to  render  the  maker  liable.  53  V.,  c.  33,  s.  86. 
Cf.  Eng.  s.  87. 

Cf.  sec.  93  which  makes  similar  provisions  for  presentment  of 
a  bill  in  order  to  charge  the  acceptor. 

A  note  payable  at  a  particular  place  must  be  there  presented 
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before  action  brought.  As  against  the  endorser  it  must  be  pre- 
sented on  the  day  it  falls  due.  As  against  the  maker  it  may  be 
presented  at  any  time  before  action  brought,  but  presentment  at 
some  time  before  action  brought  must  be  proved  or  the  action  fails. 
The  provision  as  to  costs  means  that  if  the  maker  succeeds,  on 
the  ground  that  no  presentment  is  proved,  the  court  may  deprive 
him  of  costs.  (Jones  vs.  England  (1906),  5  West,  L.  R.  83,  follow- 
ing Warner  vs.  Symon-Kaye  (1894),  27  N.  S.  R.  340  in  preference 
to  Merchants  Bank  vs.  Henderson  (1897),  28  O.  R.  360). 
Union  Bank  vs.  McCullough.  7  D.  L.  R.  694. 

The  maker  of  a  note  may  be  sued  by  the  holder  without  pre- 
vious presentation  of  the  note.  If,  however,  there  were  funds  avail- 
able, costs  may  be  awarded  against  the  plaintiff.    See  cases  cited. 

■Jones  vs.  England,  7  Terr.  L.  R.  440. 

The  holder  for  collection  of  a  note  sued  thereon,  without  prior 
presentment  for  payment. 

Held,  the  action  properly  taken  in  holder's  name,  but  as  there 
had  been  no  presentment,  the  action  could  not  be  maintained.  But 
the  defendant  was  not  given  costs,  because  he  did  not  show  that 
there  were  funds  sufficient  to  pay  note  if  presented. 

Sinclair  vs.  Deacon  (1909),  7  Eastern  L.  R.  222.  (Supreme 
Court,  P.  E.  I.). 

Action  by  holder  of  note  against  maker.  Plea,  that  the  afl&davit, 
upon  which  suit  was  issued,  did  not  aver  presentation  and  hence 
discloses  no  cause  for  action,  as  a  note  payable  at  a  particular  place 
must  be  presented  at  the  place  named,  before  an  action  can  be 
maintained  on  it. 

"The  better  and  fuller  interpretation  of  this  section  appears  to 
me  to  be,  "you  must  present  the  note  at  the  particular  place  it  is 
made  payable,  not  necessarily — as  against  the  maker — on  the  day 
of  its  maturity,  nor  indeed,  before  suit,  but  if  presentment  is  not 
made  before  suit,  the  costs  being  in  the  discretion  of  the  court,  the 
maker  will  be  protected  from  costs  should — for  instance — the  funds 
to  meet  the  note  have  been  duly  placed  by  him  at  the  place  named." 

"If  this  be  the  correct  interpretation  of  the  statute,  the  affidavit 
is  sufficient,  as  presentation  not  being  necessary  before  suit,  that 
statement  that  it  was  made  is  not  essential,  the  one  essential,  viz.. 
that  the  note  had  not  been  paid,  being  sworn  to." 

Robertson  vs.  Xorthtcestern  Register  Co.,  19  Man.  R.  402,  13 
W.  L.  R.  613. 

Action  by  endorsees  of  promissory  note  given  by  defendant 
company  to  the  payees  for  value.  The  plaintiffs  took  the  note  dur- 
ing its  currency  as  security  for  an  advance  to  the  payees.  The  note 
was  payable  at  the  Bank  of  Hamilton,  Winnipeg.  At  its  maturity 
the  secretary-treasurer  of  defendant  company  went  to  the  office  of 
the  payees  and  gave  them  a  renewal  note  without  inquiring  for  the 
original.  The  payees  then  negotiated  the  renewal  note  and  the 
defendant  company  afterwards  paid  it,  the  trial  judge  was  satisfied 
upon  the  evidence  that  the  original  note  had  been  presented  for 
payment  before  action,  but  he  non-suited  the  plaintiffs  on  the 
ground  that  they,  being  shareholders  in  the  payee  company,  were 
personally  bound  by  the  wrongful  action  of  that  company,  in  taking 
the  renewal  note:  — 

Held,  per  Perdue  &  Cameron,  JJ.  A.:  —  (1)  That  the  non-suit 
was  wrong,  as  there  was  nothing  to  show  that  the  plaintiffs  were 
not  holders  in  due  course.     (2)   That  the  action  of  the  defendants 
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in  giving  the  renewal  note  and  subsequently  paying  it  amounted 
to  an  acknowledgment  that  the  original  note  was  made  with  their 
authority  and  that  they  were  liable  on  it.  Per  Cameron,  J.  A.:  — 
(Ij  That  under  s.  183  of  the  Act  presentment  of  the  note  for  pay- 
ment before  action  was  not  necessary. 

(2)  That  the  defendants  were  liable  on  the  note  although  it 
was  not  duly  made  under  their  by-laws,  as  innocent  holders  of 
negotiable  securities  are  not  bound  to  inquire  whether  certain  pre- 
liminaries which  ought  to  have  been  gone  through  have  actually 
been  gone  through.  Per  Richards,  J.  A.: — That  it  was  necessary 
to  prove  presentment  before  action,  and  this  had  not  been  done. 
Per  Perdue,  J.  A.: — That  there  was  sufficient  evidence  of  present- 
ment before  action.  Appeal  allowed  and  verdict  entered  for  plain- 
tiffs with  costs. 

184.  As  to  Endorser. — Presentment  for  payment  is  necessary 
in  order  to  render  the  endorser  of  a  note  liable. 

2.  Place  Where. — Where  a  note  is  in  the  body  of  it  made  pay- 
able at  a  particular  place,  presentment  at  that  place  is  necessary 
in  order  to  render  an  endorser  liable. 

3.  What  Suflacient.— When  a  place  of  payment  is  indicated 
by  way  of  memorandum  only,  presentment  at  that  place  is  suffi- 
cient to  render  the  endorser  liable,  but  a  presentment  to  the 
maker  elsewhere,  if  sufficient  in  other  respects,  shall  also  suffice. 
53  v.,  c.  33,  s.  86.     Eng.  s.  87. 

By  virtue  of  sec.  186  the  rules  applicable  to  presentment  for 
payment  of  a  bill  (see  sees.  85  et  sea.)  apply  also  to  presentment 
for  pajTnent  of  a  note,  except  in  so  far  as  special  provision  is  made 
as  to  notes  by  sees.  180  to  184. 

185.  Maker— Engagement— Estoppel.— The  maker  of  a  pro- 
missory note,  by  making  it, — 

(o)    engages  that  he  will  pay  it  according  to  its  tenor. 

(ft)  is  precluded  from  denying  to  a  holder  in  due  course  the 
existence  of  the  payee  and  his  then  capacity  to  endorse.  53  \'., 
c.  33,  s.  87.     Eng.  s.  88. 

The  maker  of  a  note,  like  the  acceptor  of  a  bill,  is  the  principal 
debtor  on  the  instrument,  and  in  the  application  to  notes  of  the 
provisions  of  the  Act  relating  to  bills,  the  maker  is  deemed  to  cor- 
respond with  the  acceptor  (sec.  186). 

As  to  the  contract  of  the  acceptor,  see  sees.  128  and  129. 

Lilly  vs.  Farrar  (1908),  17  Que.  K.  B.  R.  554. 

The  payee  of  a  promissory  note  made  in  the  manner  set  forth 
in  sect.  31,  cap.  119  R.  S.  C.  1906.  may.  in  the  same  manner  as  an 
indorsee,  be  the  party  to  whom  it  is  negotiated,  as  well  as  issued, 
and  a  holder  in  due  course,  within  the  meaning  of  the  following 
section  32,  and  of  section  56. 

McKay  vs.  Gord  and  Rochester.  8  0.  W.  N.  296. 

Promissory  note — evidence — interest. 

Roijal  Bank  of  Canada  vs.  Sviith,  6  0.  W.  N.  605. 

Promissory  notes — indebtedness  of  makers  to  payee — findings 
of  trial  judge  against  plea  that  notes  made  for  accommodation  of 
payee — tiird  party  issues — indemnity — judgment — enforcement. 

Sparroic  vs.  Corbett.  18  B.  C.  R.  356. 
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A  promise  to  pay  a  promissory  note  after  it  has  fallen  due  is 
prima  facie  evidence  of  presentment.  {Deering  vs.  Hayden,  3  Man. 
L.  R.  219,  followed.). 

Canadian  Bank  of  Commerce  vs.  Bellamy,  25  D.  L.  R.  133;  8  S. 
L.  R.  381. 

Under  section  183,  a  failure  to  make  presentment  of  payment 
of  a  note  at  the  place  specified  therein  does  not  necessarily  discharge 
the  maker  from  liability  on  the  note;  but  if  upon  an  action  on  the 
note  before  presentation  it  appears  that  there  were  suflBcient  funds 
available  at  the  place  of  payment  to  satisfy  the  note  if  it  had  been 
JTresented,  the  Court  may  award  the  costs  of  the  action  against  the 
plaintiff. 

Johnston  vs.  UHeureux,  27  W.  L.  R.  21. 

Held,  following  Jones  vs.  England,  5  W.  L.  R.  83,  that,  unless 
the  note  was  presented  for  payment,  the  maker  was  not  liable  upon 
it;  but,  there  being  no  evidence  that  the  note  was  not  presented  for 
payment  at  the  bank  at  which  it  was  payable,  which  was  the  same 
bank  to  which  it  had  been  endorsed,  it  might  be  assumed  that  the 
note  was  there  when  it  fell  due,  ready  for  delivery  to  the  maker 
upon  payment;  and  this  would  constitute  a  sufficient  representment 
to  comply  with  s.  183. 

186.  Application  of  Act  to  Notes. — Subject  to  the  provisions 
of  this  Part,  and  except  as  by  this  section  provided,  the  provisions 
of  this  Act  relating  to  bills  of  exchange  apply,  with  the  necessary 
modifications,  to  promissory  notes. 

2.  Terms  Corresponding.— In  the  application  of  such  pro- 
visions the  maker  of  a  note  shall  be  deemed  to  correspond  with  the 
acceptor  of  a  bill,  and  the  first  endorser  of  a  note  shall  be  deemeii 
to  correspond  with  the  drawer  of  an  accepted  bill  payable  to 
drawer's  order. 

3.  Provisions  Inapplicable. — The  provisions  of  this  Act  as  to 
bills  relating  to, — 

(«)   presentment   for  acceptance; 

(&)   acceptance; 

(c)   acceptance  supra  protest; 

id)   bills  in  a  set; 
do  not  apply  to  notes.     53  V.,  c.  33,  s.  S8.     Eng.  s.  89. 

Canadian  Bank  of  Commerce  vs.  Rogers  (1911),  18  0.  W.  R.  401,. 
2  0.  W.  N.  627,  769,  0.  L.  R. 

Plaintiffs  brought  three  separate  actions  against  the  defendants 
to  recover  upon  three  promissory  notes  made  by  defendants  in 
favour  of  the  International  Snow  Plough  Co.,  of  Oklahoma,  which 
had  been  endorsed  in  favour  of  plaintiff  bank.  Defendants  alleged 
fraud  and  misrepresentation  on  the  part  of  the  International  Snow 
Plow  Co.,  in  which  they  purchased  stock,  giving  above  notes  in  pay- 
ment. Divisional  Court— Held,  that  at  the  time  the  notes  were  given 
the  company  held  no  license  to  do  business  in  Ontario,  therefore 
they  were  not  enforceable  in  any  court  so  long  as  that  illegality 
existed:  That  while  defendants,  as  makers  of  the  notes,  were  pre- 
cluded, by  Rills  of  Exchange  Act,  R.  S.  0.  (1906),  c.  119,  s.  185.  from 
denying  to  a  holder  in  due  course  the  existence  of  the  payee  and  his 
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then  capacity  to  endorse,  yet,  above  section  mus.t  be  read  with  s.  58 
(made  applicable  to  notes  by  s.  186),  which  provides  that  if  it  is 
proved  that  the  instrument  is  affected  with  illegality,  the  burden  of 
proof  is  on  plaintiff  to  show  that  he  gave  value  in  good  faith  with- 
out notice  of  the  illegality  and  that  plaintiffs  had  not  discharged 
that  onus:  That  the  fact  that  the  company  obtained  a  license  to  do 
business  in  Ontario,  before  the  actions  were  brought,  had  a  curative 
and  retroactive  effect  on  the  notes  which  removed  the  above  illegal- 
ity and  there  was  no  obstacle  on  plaintiff's  right  to  recover. — Judg- 
ment for  plaintiffs  with  costs.  Judgment  of  Riddell,  J.,  16  O.  W.  R. 
968,  2,  O.  W.  N.  45,  affirmed. 

187.  Protest  of  Foreign  Notes.— Where  a  foreign  note  is  dis- 
honoured, protest  thereof  is  unnecessary,  except  for  the  preserva- 
tion of  the  liabilities  of  endorsers.  53  V.,  c.  33,  s.  88.  Cf.  Eng. 
s.  89. 

As  to  the  necessity  for  protest  of  inland  bills  and  notes,  see 
sees.  113  and  114.    Cf.  sec.  112,  as  to  protest  of  a  foreign  bill. 

If  a  note  is  dishonoured  out  of  Canada  the  necessity  for  or 
sufficiency  of  a  protest  or  notice  of  dishonour  is  determined  by  the 
law  of  the  place  where  the  bill  is  dishonoured  (sec.  162). 

A  note  which  does  not  on  the  face  of  it  purport  to  be  both  made 
and  payable  in  Canada  is  a  foreign  note  (sec.  177). 

FORM  A. 

NOTING    FOR    XO.N-ACCEPTANCE. 

{.Copy  of  Bill  and  Endorsements). 

On  the  19,      ,  the  above  bill  was,  by  me,  at  the 

request  of  ,  presented  for  acceptance  to  E.  F.,  the 

drawee,  personally  (or.  at  his  residence,  office  or  usual  place  of 
business),  in  the  city,  town,  or  village)   of 

and  I  received  for  answer  "  "; 

The  said  bill  is  therefore  noted  for  non-acceptance. 

A.   B.. 

Notary  Public. 
{Date  and  Place.)  ■  19      . 

(  CD. 
Due  notice  of  the  above  was  by  me  served  upon  j  A  B 

I  drawer      i 
the       .    •■  -      personally,  on  the  day  of 

(  mdorser    | 

{or.  at  his  residence,  office  or  usual  place  of  business)   in 

on  the  day  of  or,  by  deposit- 

ing such  notice,  directed  to  him,  at  ,  in  His  Majesty's 

post-office  in  the  city   (town  or  village),  on  the  day 

of  ,  and  prepaying  the  postage  thereon. 

A.  B., 
Notary  Public. 
{Date  and  Place.)  19 

53  v.,  c.  33,  sch.  form  A. 
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FORM  B. 

PKOTEST    FOR    NOX-ACCEPTAXCE    OR    FOR    NOX-PAYZMEXT    OF    A    BILL 
PAYABLE    GENERALLY'. 

{Copy  of  Bill  and  Indorsements) . 

On  this  day  of  ,  in  the  year  19       .  I, 

A.  B.,  notary  public  for  the  Province  of  .  dwelling 

at  ,  in  the  Province  of  ,  at  the  request 

of,  did  exhibit  the  original  bill  of  exchange  whereof 

(  drawee     . 
a  true  copy  is  above  written,  unto  E.  F.,  the  -  ^       .    thereof, 

I  acceptor  ) 

personally    (or.  at  his  residence,  office  or  usual  place  of  business), 

in  ,  and  speaking  to  himself  (or  his  wife,  his  clerk, 

I     acceptance     i 
or  his  servant,  &c. ).  did  demand  ,  -      thereof;    unto 

I    payment         ( 

(     he    I 
which  demand    ,     ,        -   answered:    " 

I   she    ) 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  acceptor, 
drawer  and  indorsers  (or  drawer  and  indorsers)  of  the  said  bill, 
md  all  other  parties  thereto  or  therein  concerned  for  all  exchange, 
re-exchange,    and   all   costs,    damages   and   interest,   present   and    to 

(    acceptance  ) 
come  for  want  of       ^avment  °^  ^'^^  ^^^^  ^^^^" 

All  of  which  I  attest  by  my  signature. 

(Protested  in   duplicate.) 

A.  B., 
53  v.,  c.  33,  sch.  form  B.  Xotanj  Public 

FORM   C. 

PROTEST    FOR     NOX-ACCEPTANCE    OK    FOR     XOX-PAY'MEXT     OF    A    BILL 
PAY'A2LE    AT    A    STATED    PLACE. 

(Copy  of  Bill  and  Indorsements). 

On  this  day  of  ,  in  the  year  19       ,   I, 

A.  B.,  notary  public  for  the  Province  of  ,  dwelling 

at  ,  in  the  Province  of  ,  at  the  request 

of  ,  did  exhibit  the  original  bill  of  exchange  whereof 

I    drawee    i 

a  true  copy  is  above  written,  unto  E.  F.,  the       „       ^.^ thereof 

'  I   acceptor  i 

at  ,  being  the  stated  place  where  the  said  bill  is 

payable,  and  there,  speaking  to  .  did  de- 

f  acceptance  ) 
mand    J        „     ^       -  of    the    said    bill;     unto    which    demand    he 
j  payment      ) 

answered:   " 

Wherefore   I,   the    said   notary,   at    the    request   aforesaid,   have 

protested,   and   by  these  presents   do  protest  against    the  acceptor,. 
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drawer  and  indorers  (or  drawer  and  indorsers)  of  the  said  bill, 
and  all  other  parties  thereto  or  therein  concerned  for  all  exchange, 
re-exchange,  costs,  damages  and  interest,  present  and  to  come,  for 

f  acceptance  ) 
^'^^*  °f-,  payment      )'  °^  ^he  said  bill. 

All  of  which  I  attest  by  my  signature. 
(Protested  in  duplicate.) 

A.   B., 
53  v.,  c.  33,  sch.  form  C.  Notary  Public. 

FORM  D. 

PROTEST   FOR    NOX-PAYMEXT    OF   A   BILL    XOTED,    BUT    NOT   PROTESTED 
FOR    NON-ACCEPTANCE. 

If  the  protest  is  made  by  the  same  notary  who  noted  the  bill,  it 
should  immediately  follow  the  act  of  noting  and  memorandum  of 
service  thereof,  and  begin  with  the  words,  "aiid  afterwards  on  &c.," 
continuing  as  in  the  last  preceding  form,  but  introducing  between 
the  icords  "did"  and  "exhibit"  the  word  "again,"  and,  in  a  paren- 
thesis, between  the  words  "written"  and  "unto,"  the  words:  "and 
which  bill  was  by  me  duly  noted  for  non-acceptance  on  the 
day  of 

But  if  the  pi'otest  is  not  made  by  the  same  notary,  then  <it 
should  follow  a  copy  of  the  original  bill  and  indorsements  and  not- 
ing marked  on  the  bill — and  then  in  the  protest  introduce  in  a  pa- 
renthesi  between  the  words  "written"  and  "unto,"  the  ivords  "and 
which  bill  was  on  the  day  of  ,  by 

,  notary  public  for  the   Province  of  ,  noted 

for  non-acceptance,  as  appears  by  his  note  thereof  marked  on  the 
said  bill." 
53  v.,  c.  33,  sch.  form  D. 

FORM  E. 

PROTEST    FOR    NON-PAYMENT    OF    A    NOTE    PAYABLE    GENERALLY. 

{Copy  of  Bill  and  Indorsements). 

On  this  day  of  ,  in  the  year  19       ,  I, 

A.  B.,  notary  public  for  the  Province  of  ,   dwelUng 

•at  ,  in  the  Province  of  ,  at  the  request 

■of  ,  did  exhibit  the  original  promissory  note,  where- 

of a  true  copy  is  above  written,  unto  ,  the 

promisor,  personally  (or.  at  his  residence,  office  or  usual  place  of 
business),  in  ,  and  speaking  to  himself   (or  his 

wife,  his  clerk  or  his  servant,  &c.),  did  demand  payment  thereof; 

file    ) 
unto  which  demand    ■.    ,      r   answered:   "  , 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid,  have 
protested,   and   by   these   presents   do   protest  against   the   promisor 
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and   indorsers   of   the   said   note,   and   all   other   parties   thereto   or 
therein  concerned,  for  all  costs,  damages  and  interest,  present  and 
to  come,  for  want  of  payment  of  the  said  note. 
All  of  which  I  attest  by  my  signature. 
(Protested  in  duplicate.) 

A.   B., 
Notav]/  Public. 
53  V.  c.  33,  sch.  form  E. 

FORM  F. 

PROTEST   FOR    Is'OjN'-PAYMEXT    OF   A    XOTE   PAYABLE   AT   A    STATED   PLACE. 

(Copy  of  Bill  and  Indorsements) . 

On  this  day  of  ,  in  the  year  19       ,   I, 

A.  B.,  notary  public  for   the   Province  of  ,   dwelling 

at  ,  in  the  Province  of  ,  at  the  request 

of  ,  did  exhibit  the  original  promissory  note,  where- 

of a  true  copy  is  above  written,  unto  the  promisor, 

at  ,  being  the  stated  place  where  the  said  note 

is  payable,    and    there,   speaking   to  ,    did    demand 

payment  of  the  said  note,  unto  which  demand  he  answered:  " 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  promisor 
and  indorsers  of  the  said  note,  and  all  other  parties  thereto  or 
therein  concerned,  for  all  costs,  damages  and  interest,  present  and 
to  come,  for  want  of  payment  of  the  said  note. 
All  of  which  I  attest  by  my  signature. 
(Protested  in  duplicate.) 

A.   B.. 
53  v.,  c.  33,  sch.  form  F.  Xotary  Piihlic. 

FORM  G. 

NOTARIAL    XOTICE    OF    A    >'OTIXG.    OR    OF    A    PROTEST    FOR    XOX-ACCEPTAXCE, 
OR   OF   A   PROTEST   FOR    XOX-PAYMEXT   OF   A   BILL. 

(Place  (Did  Date  of  Xotiug  or  of  Protest.) 

1st. 

To  P.  Q.   (the  drauer.) 

at 

Sir, 

Your  bill  of  exchange  for  $  ,  dated  at 

the  day  of  upon  E.  F..  in  favor  of  C.  D., 

(sight  ) 
payable  days  after     ,   .      -was  this  day,  at  the  request  of 

(  noted        )  (  non-acceptance 

^"^^'  {  protested  }^y  ""«   f«^  |  non-payment. 
A.   B., 
Notary  Public. 


6&0  BILLS   OF    EXCHANGE   ACT. 

(Place  and  Date  of  Noting  or  of  Protest). 

2nd. 

To  C.  D.   (indorser), 

(or  F.  G.) 

at 

Sir, 

Mr.  M.  Q.'s  bill  of  exchange  for  $  ,  dated  at 

the  day  of  upon  E.  F.,  in  your  favor    (or 

(sight  I 
in  favor  of  C.  D.)   payable  days  after  >   ,   ,      ,'  and  by 

you  indorsed,  was  this  day,  at  the  request  of 

f    noted     )  f  non-acceptance.  ) 

^"ly   j  protested  f  ^^  "^^  ^^^  (    non-payment.    ) 

A.   B., 
53  v.,  c.  33,  sch.,  form  G.  Notary  Public. 

FORM  H. 

NOTARIAL    NOTICE    OF    PROTEST    FOR    NON-PAYMENT    OF    A    NOTE. 

(Place  and  Date  of  Protest.) 
To 

at 
Sir, 

Mr.  P.  Q.'s  promissory  note  for  $  .  dated  at 

(    days    I 
the  day  of  payable   ]  month  f   after  date  ta 

'    on —     * 

you        ) 

„    „        '.         or  order,  and  indorsed  by  you,  was  this  day, 
iii.  r  .,       j 

at  the  request  of  ,  duly  protested  by 

me  for  non-payment. 

A.  B., 
Notary  Public. 
53  v.,  c.  33,  sch.    form  H.  ■     > 

FORM  I. 

NOTARIAL   SER^^CE   OF   NOTICE   OF  A   PROTEST   FOR   NON-ACCEPTANCE  OR 
PAYMENT   OF   A   RILL,   OR   NOTE. 

(To   be  subjoined   to   the  Protest). 

And  afterwards   I,   the  aforesaid   protesting  notary  public,   did 

serve  due  notice,  in  the  form  prescribed  by   law,  of  the  foregoing 

(  non-acceptance   )     „     ,       (    bill      l     ,       ,  ^    ^  j. 

protest   for    '  ^     r  of  the    ,         ,       -  thereby   protested. 

*^  non-payment    /  (    note    ) 

f  P.  Q  )  (  indorsers  )  ,,  ,  , 

upon  -'  -^    -n.    -    the    -    ,  I  personally,  on  the  day 

^       (CD.)  I  drawers     j    *^ 
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of   {oi\  at  his  residence,  office  or  usual  place  of  business)    in 

,  on  the  day  of  ;    {or 

,  P.  Q.       ^ 

by  depositing  such  notice,  directed  to  the  said   -     r'    r,       ■ 

,     c.  u.     ^ 

at  ,  in  His  Majesty's  post-office  in 

on  the  day  of  ,  and  prepaying 

the  postage   thereon). 

In  testimony  whereof,  I  have,   on   the  last  mentioned  day  and 

year,  at  aforesaid,  signed  these  presents. 

A.   B., 

Xotar}/  Public. 

53  v.,  c.  33,  sch.  form  I. 

FORM  J. 

PROTEST    BY    A    JUSTICE    OF    THE    PEACE     (WHERE    THERE    IS     NO    NOTARY) 

FOR    NON-ACCEPTAXCE    OF    A    BILL    OR    XOX-PAYJIEXT    OF    A    BILL 

OR    NOTE. 

(Copy  of  Bill  or  Xote  and  Indorsements.) 
On  this  day  of  ,  in  the  year  19       ,   I, 

N.  0.,  one  of  His  Majesty's  justices  of  the  peace  for  the  district  (or 
county,   &c.),  of  ,  in  the  Province  of 

dwelling  at    (or  near)    the  village  of  ,   in   the   said  dis- 

trict, there  being  no  practicing  notary  public  at  or  near  the  said 
village   (or  any  other  legal  cause),  did,  at  the  request  of 
and  in  the  presence  of 

well  known   unto   me,   exhibit   the' 

(    bill    ) 
original       -        ,       -      whereof   a    true    copy    is   above    written   unto 


(drawer      ) 
acceptor  \ 


P.  Q.,  the    -j    acceptor  ^      thereof,  personally    (or  at  his  residence, 

promisor 

office,  or  usual  place  of  business)   in  and 

speaking  to  himself   (his  wife,  his  clerk,  or  his  servant.  &c.),   did 

I     acceptance     ]  (  she 

demand      -        „„,,„,„„+        r     thereof,    unto    which    demand    -.     , 
(       payment       )  [     he 

answered:   " 

Wherefore  I,  the  said  justice  of  the  peace,  at  the  request  afore- 
said, have  protested,  and  by  these  presents  do  protest  against  the 
,  drawer  and  indorsers  ) 

J  promisor,  and  indorsers  '  of  the  said 

(  acceptor,   drawer  and  indorsers 

(   bill   I 

i   note  r        ^^'^    ^^^    other    parties    thereto    and    therein    con- 
cerned for  all   exchange,  re-exchange,   and  all  costs,   damages  and 

f   acceptance    ) 
mterest,  present  and  to  come,  for  want  of         -,      navment     l"       ^^ 

the  said      -,        .      - 
(  note   I 

44 


692  BILLS    OF   EXCBANOE   ACT. 

All  of  which  is  by  these  presents  attested  by  the  signature  of 
the  said  ithe  witness)  and  by  my  hand  and  seal. 
(Protested  in  duplicate.) 

(Signature  of  the  icitness.) 
(Signature  and  seal  of  the  J.  P.) 
53  v.,  c.  33,  sch.    form  J. 


694  ADVERTISEMENTS 


NATIONAL  TRUST  COMPANY 

LIMITED 


Paid-Up  Capital         -         -         -        $1,500,000 
Reserve  Fund    -         -         -         -  1,500,000 


BOARD  OF  DIRECTORS: 

President 

J.  W.   FLAVELLE 

Vice-Presidents 
Z.   A.  LASH,   K.C.,  LL.D.  E.   R.   WOOD 

HON.   JUSTICE   BRITTON  HON.   F.    H.    PHIPPEN,    K.C. 

•GEO.   H.   WATSON.   K.C.  HENRY  J.   FULLER 

■CHESTER    D.    MASSEY  F.    W.    MOLSON 

£LIAS   ROGERS  T.    B.    MACAULAY 

ALEX.   BRUCE,   K.C.  W.    M.    BIRKS 

H.   H.   FUDGER  E.    M.   SAUNDERS 

C.   H.   COX  HON.  SIR  LYMAN  MELVIN  JANES 

H.    B.   WALKER  JOHN   AIRD 

HON.   SIR   EDWARD   KEMP,    K.C.M.G.       J.    W.    WOODS 

J.   H.   PLUMMER  J-   HARRINGTON   WALKER 


HEAD  OFFICE: 
18-22     KING     STREET     EAST,    TORONTO,    ONT. 

W.   E.  RUNDLE,   General   Manager 


MONTREAL  OFFICE  : 
PERCIVAL  MOLSON,  Manager 


OTHER  OFFICES  : 
Winnipeg,  Manitoba       .            .            .  D.  H.  Cooper,  Manager 

Edmonton,  Alta.              .            .            •  A.  E.  Scrace,  " 

Saskatoon,   Sask.               .             •             •  J.   D.   Gunn,  " 

Regina,  Sask W.    G.  Styles, 


AGENTS  IN  GREAT  BRITAIN: 
Messrs.  Thomson,  Dickson  &  Shaw,  W.S.,    1  Thistle  Court,  Edinburgh,  Scotland 
Messrs.  Finlayson,  Auld  &  Mackechnie,  Writers,  144  St.  V  ncent  St.,  Glasgow, 
Scotland 

LONDON    REPRESENTATIVE: 

A.  L.  NUNNS,  28  Bishopsgate  London,  E.C.,  England. 
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HISTORICAL: 

Common    L,aw    toucliing    Married    ^Vomen's    Property. — 111 

order  to  adequately  understand  the  application  of  the  doctrines  of 
Equity  and  the  statutory  provisions  which  at  present  govern  mar- 
ried women's  property  rights  in  this  Province,  it  is  necessary  to 
have  some  understanding  of  the  common  law  of  England  touching 
the  subject,  which  common  law  was  introduced  into  the  Province  by 
the  first  Act  of  Parliament  of  Upper  Canada  in  1792. 

The  mere  fact  of  marriage  operated  at  common  law  to  vest  in 
the  husband  certain  rights  in  the  property  which  was  owned  by 
the  wife  at  the  time  of  her  marriage,  or  which  was  subsequently 
acquired  by  her  during  coverture.  The  chief  of  these  rights  were 
the  following, — As  to  her  freehold  real  estate  of  which  she  was 
seised,  he  was  entitled  so  long  as  he  lived  and  during  her  lifetime 
to  receive  the  rents  and  profits  thereof  for  his  own  benefit;  and  if 
he  survived  her  he  became  entitled  to  the  rents  and  profits  thereof 
during  the  remainder  of  his  lifetime,  provided,  however,  that  in  the 
latter  case  issue  of  the  marriage  was  born  alive  during  the  wife's 
lifetime,  which  issue  might  by  possibility  have  inherited  the  land 
in  question. 

As  to  her  personal  estate  the  matter  was  somewhat  more  com- 
plicated. Her  personal  chattels  in  possession  vested  absolutely  in 
her  husband.  As  to  her  choses  in  action,  including  all  her  personal 
chattels  not  in  possession,  he  became  entitled  to  reduce  them  into 
possession  during  the  coverture,  and  if  the  wife  predeceased  him  he 
became  entitled  to  administer  her  estate,  and  as  such  administrator 
to  reduce  them  into  his  possession,  in  either  of  which  cases  the 
property  became  his  absolutely.  As  to  her  chattels  real,  that  is.  any 
interest  in  real  estate  less  than  a  freehold  interest  (confined  in  this 
Province  to  leasehold  interests),  he  became  entitled  at  any  time 
during  his  lifetime  to  sell  and  dispose  of  the  same  for  his  own 
benefit. 

Equitable  Doctrine  of  Separate  use. — The  unjust  rigour  of 
the  common  law  induced  the  Court  of  Equity  in  England  to  invent 
the  equitable  doctrine  of  separate  use,  touching  married  women's 
property,  and  that  doctrine  became  part  of  the  law  of  this  Province 
when  a  Court  of  Chancery  was  first  established  here.  The  effect  of 
this  doctrine  is  that  a  woman  may  acquire  an  equitable  estate  in 
either  real  or  personal  property,  whether  the  same  is  acquired  before 
or  after  coverture,  and  the  same  is  known  as  her  equitable  separate 
estate.  Over  this  separate  estate  her  husband  has  no  power  or  con- 
trol; but  she  has  all  the  powers  of  enjoyment  and  disposition  thereof 
which  would  be  possessed  by  an  unmarried  woman;  although,  in  i-o 
far  as  her  rights  depend  upon  this  equitable  doctrine,  her  said 
powers  of  disposition  are  confined,  in  the  case  of  realty,  to  the 
equitable  estate,  and  she  is  therefore  unable,  by  virtue  of  the 
equitable  doctrine,  to  sell  or  dispose  of  the  legal  estate  in  settled 
lands  without  the  concurrence  of  the  trustee  in  whom  such  legal 
estate  is  vested.  If  no  trustee  is  expressly  named,  then  a  construc- 
tive trust  is  fastened  by  the  court  upon  her  husband,  and  he,  in 
accordance  with  the  doctrines  of  equity,  becomes  a  trustee  of  the 
legal  estate  for  the  benefit  of  his  wife.  No  technical  word  or  set 
of  words  is  necessary  in  order  to  raise  a  case  for  the  application  of 
the  doctrines   as   to   a  married   woman's  equitable   separate   estate, 
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provided  always  that  it  is  made  clear  that  her  husband  is  not  in- 
tended to  have  any  power  of  enjoyment  or  disposition  of  the  property 
in  question,  and  that  she  is  intended  to  have  such  power  or  enjoy- 
ment and  disposition.  A  common  form  of  words  used  for  this 
purpose  is  "For  the  sole  and  separate  use  of  the  said  A.  B.  free  from 
"the  custody  or  control  of  her  present  or  any  future  husband." 

"It  is  common  knowledge  that  it  was  and  is  usual  to  give  the 
"income  of  property  during  the  whole  life  of  a  woman  for  her 
"separate  use,  though  the  separate  use  is  sometimes  limited  to  a 
"particular  coverture,  as  in  Stogdon  vs.  Lee  (1891),  1  Q.  B.  661. 
"There  is  no  difficulty  in  attaching  a  separate  use  either  to  the 
"complete  life  interest,  or  even  to  an  estate  in  fee;  Baggett  vs.  Meux 
"(1  Coll.  138);  or  to  an  absolute  interesit  in  personal  estate;  In  re 
■'Greifs  Settlement  (Zi  Chy.  D.  712).  In  the  well-known  case  of 
^'TvUett  vs.  Armstrong  (1  Beav.  1;  My.  &  Cr.  390),  it  was  finally 
"decided  that,  under  a  limitation  to  a  woman  during  her  life  for  her 
"separate  use  without  power  of  anticipation,  the  separate  use,  and 
"also  the  restraint  upon  anticipation,  would  become  operative  under 
"and  by  virtue  of  the  original  limitation  in  the  event  of  a  second 
"marriage.  Lord  Langdale  treated  the  separate  use  as  'suspended' 
"and  having  no  operation  while  the  woman  is  discovert,  though  it 
"is  capable  of  arising  upon  the  happening  of  a  marriage:  Tullett  vs. 
"Armstrong  (1  Beav.  32-3).  Lord  Cottenham  expressly  negatived 
"the  idea  that  a  new  separate  estate  arises  on  the  second  marriage, 
"and  asserts  that  the  old  separate  estate  continues  through  the 
"second  coverture   (4  My.  &  Cr.  405)." 

Per  Cozens-Hardy,  J.,  in  re  Wheeler's  Settlement  Trusts.  1899, 
2  Ch.  at  p.  721. 

When  the  Courts  of  Equity  allowed  a  married  woman  by  virtue 
of  the  doctrine  aforesaid  to  enjoy  and  dispose  of  her  separate  estate 
for  her  own  benefit,  they  also  gave  her  the  power  to  charge  her 
separate  estate  and  make  it  liable  for  the  payment  of  debts  incurred 
by  her.  Originally  the  court  granted  this  power  far  more  for  the 
benefit  of  the  married  woman  than  for  the  protection  of  her  cre- 
ditors, and  it  was  only  her  specialty  debts,  incurred  with  respect 
to  her  separate  estate  which  became  a  charge  thereon.  This  rule 
iDecame  from  time  to  time  relaxed  until  at  the  present  time  the 
doctrine  of  the  court  is  that  where  a  married  woman  who  has 
separate  estate  contracts  a  debt  she  is  prima  facie  deemed  in  equity 
to  have  contracted  it  with  reference  to  her  separate  estate,  and,  if 
she  had  the  power  to  dispose  of  that  separate  estate,  equity  will 
make  it  liable  for  the  payment  of  the  said  debt.  See  Lawson  vs. 
Laidlaiv,  3  App.  R.  77. 

The  separate  property  may,  however,  be  of  such  a  character 
as  to  raise  a  counter  presumption  that  her  indebtedness  was  not 
contracted  with  reference  to  that  separate  property,  as,  for  example, 
her  clothes  (Leak  vs.  Driffield,  L.  R.,  24  Q.  B.  D.  98),  or  an  engage- 
ment ring,  or  a  watch  of  small  value  (A-braham  vs.  Hacking,  27 
O.  R.  431). 

"Separate  estate  may  be  said  to  exist  notwithstanding  discover- 
■"ture.  It  is  'suspended'  in  this  sense — that  the  widow's  power  of 
"disposition  over  it  is  the  same  as  if  it  had  been  given  to  her  simply 
"and  without  words  creating  a  separate  use.  It  is  not  extinct, 
"because  it  becomes  operative  upon  a  second  marriage.  If  the 
■"coverture  ends  by  her  death,  it  is  still  regarded  as  her  separate 
"estate,  and  is  applied  in  satisfaction  of  her  debts  and  liabilities. 
"If  the  coverture  ends  by  her  husband's  death,  the  same  principle 
■"ought  to  apply."' 
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Per  Cozens-Hardy,  J.,  in  re  ^Mleeler's  Settlement  Trusts.  1899, 
2  Ch.  at  p.  722. 

Although  a  married  woman  has  the  power  to  alienate  her 
separate  estate  and  to  make  it  liable  for  her  debts  as  already  men- 
tioned, yet  this  power  may  be  greatly  curbed  by  utilizing,  in  the 
settlement  of  the  property,  another  equity  doctrine  known  as  Re- 
straint upon  Anticipation,  which  doctrine  will  be  dealt  with  further 
on  in  this  Article. 

Liegislation  as  to  Married  Women's  Property. — If  the  equit- 
able doctrines,  relating  to  the  right  of  a  married  woman  to  enjoy 
and  dispose  of  her  separate  estate,  had  been  applicable  to  her  pro- 
perty generally,  and  had  not  been  confined  to  property  which  was 
settled  to  her  separate  use,  there  would  have  been  little  or  no  need 
for  any  legislative  interference  with  this  branch  of  the  law;  but  as 
a  large  proportion  of  the  property  owned  by  women  at  the  time  of 
their  marriage,  or  subsequently  acquired  by  them,  was  not  settled 
to  their  separate  use,  it  became  necessary  for  the  legislature  to 
modify  the  semi-barbarous  provisions  of  the  common  law,  and  to 
extend  the  benign  doctrines  of  equity  so  as  to  make  those  doctrines, 
or  something  closely  analogous  thereto,  apply  to  a  more  comprehen- 
sive classification  of  property  than  that  falling  within  the  definition 
of  equitable  separate  estate.  Accordingly  the  legislature  intervened, 
and  by  a  series  of  Aots.  commonly  spoken  of  as  The  Married 
Women's  Property  Acts,  effected  a  legislative  settlement  of  numer- 
ous classes  of  married  women's  property  which  property  so  settled 
is  now  spoken  of  as  statutory  separate  estate,  as  contra-distinguished 
from  equitable  separate  estate. 

This  legislation  has  left  the  equitable  doctrine  as  to  separate 
estate  untouched  (see  R.  S.  O.  1897,  cap.  163,  sec.  21)  and  the  ques- 
tion therefore  arises  in  each  case  whether  the  property  in  question 
is  equitable  separate  estate,  and  it  is  only  when  this  question  is 
answered  in  the  negative  that  an  appeal  is  made  to  the  legislation 
■to  discover  whether  it  is  statutory  separate  estate. 

There  is  probably  no  other  class  of  legislation  in  which  the 
evident  intent  of  the  legislature  was  so  completely  and  so  persist- 
ently defeated  by  the  narrow  technical  astuteness  of  the  judges  as 
in  the  case  of  these  Acts  which,  though  from  time  to  time  amended 
and  re-amended  and  amended  again,  were  yet  by  judicial  methods 
of  interpretatios  shorn  of  their  strength  and  rendered  more  or  less 
ineffective.  See  judgment  of  Armour  J.  in  Clarke  vs.  Creighton,  45 
U.  C.  R.  518.  In  this  sort  of  a  struggle  the  legislature  is  sure  to 
win  in  the  end  ,and  it  is  hoped  that  this  happy  end  has  now  been 
attained  in  this  Province.  Happily  the  legislation  upon  the  subject 
in  this  Province  is,  to  a  large  extent,  since  the  Provincial  Act  of 
1884,  founded  upon  the  existing  English  Married  Women's  Property 
Acts,  and  this  gives  the  advantage  of  having  the  decisions  of  the 
English  Courts  as  guides  to  the  interpretation  of  the  provincial 
legislation.    But  see  Moore  vs.  Jackson.  22  C.  C.  R.  at  pp.  226-232. 

The  legislation  upon  the  subject  in  this  Province  is  now  con- 
tained in  the  Revised  Statutes  of  Ontario,  chapter  149. 

One  of  the  chief  difficulties  connected  with  the  Statute  is  one 
upon  which  the  English  authorities  can  afford  us  but  little  assist- 
ance, namely,  the  question  of  the  varying  rights  and  obligations  of 
husband  and  wife  touching  her  real  personal  property,  such  varia- 
tions depending  upon  the  date  of  the  marriage,  the  late  of  the 
acquisition  of  the  property,  and  the  fluctuation  of  the  statutory 
provisions  relating  thereto. 

It  is,  however,  necessary  for  us  to  have  some  knowledge  of  these- 
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fluctuations  to  enable  us  to  determine  what  are  the  now  existing 
rights  and  obligations  of  some  specified  married  woman  with  refer- 
ence to  some  specified  property,  when  she  has,  by  reason  of  the  date 
of  her  marriage,  or  by  reason  of  the  date  or  manner  of  acquiring 
the  property,  fallen  under  the  operation  of  some  one  or  more  of  the 
former  statutes,  which,  together  with  the  various  amendments 
thereof,  have  now  been  consolidated  into  chapter  149  of  the  R.  S.  0. 

The  common  law  doctrine,  modified  by  the  doctrines  of  equity 
as  aforesaid,  continued  in  operation  until  the  4th  day  of  May,  1859, 
when  the  first  Married  Women's  Property  Act  came  into  operation. 
This  statute  gave  a  certain  measure  of  protection  to  a  woman  who, 
nithont  any  marriage  contract  or  settlement,  was  married  on  or 
before  the  said  4th  day  of  May;  if  she  was  married  after  the  said 
4th  day  of  May,  without  any  marriage  contract  or  settlement,  the 
statute  provided  that  as  to  her  property  both  real  and  personal,  and 
nhether  acquired  before  or  after  marriage,  she  should  have,  hold 
and  enjoy  the  same  free  from  the  debts  and  obligations  of  her  hus- 
band and  free  from  his  control  or  disposition  without  her  consent, 
but  the  said  provisions  were  not  to  extend  to  any  property  received 
by  her  from  her  husband  during  coverture. 

These  provisions  are  now  consolidated  in  the  R.  S.  0.  1897,  cap. 
163,  sec.  5  (1),  (2)  and  (4). 

This  Statute  of  1859  created  a  new  sort  of  estate  known  as 
statutory  separate  estate,  but  did  not  settle  a  wife's  property  upon 
her  as  separate  estate,  in  the  sense  in  which  that  term  is  used  in  a 
Court  of  Equity,  nor  did  it  in  any  way  affect  the  husband's  rights 
in  her  real  estate  as  tenant  by  the  curtesy;  it  merely  protected  her 
in  her  enjoyment  of  the  property,  but  did  not,  as  to  her  real  estate, 
give  her  the  power  to  convey  the  same  unless  her  husband  joined 
with  her  in  the  conveyance  as  a  granting  party. 

Moore  vs.  Jackson,  22  S.  C.  R.  at  pp.  213-214  and  at  pp.  219-220 
and  at  pp.  238-239. 

Emrick  vs.  Sullivan.  25  U.  C.  R.  105. 

As  to  her  right  to  dispose  of  her  personal  property,  see  Cham- 
herlain  vs.  McDonald.  14  Gr.  447; 

Wright  vs.  Garden.  28  U.  C.  R.  at  p.  624,  and 

Latcson  vs.  Laidlaic,  3  App,  R.  at  p.  90. 

This  state  of  the  law  continued  until  the  2nd  of  March,  1872, 
when  the  "Married  Women's  Property  Act,  1872,"  took  effect,  where- 
by it  was  enacted  that  after  the  passing  of  that  Act  the  real  estate 
of  any  married  woman  which  was  owned  by  her  at  the  time  of  her 
marriage,  or  acquired  by  her  in  any  manner  during  her  coverture, 
should,  without  prejudice  and  subject  to  the  trusts  of  any  settlement 
affecting  the  same,  be  held  and  enjoyed  by  her  for  her  separate  use. 
free  from  any  estate  or  claim  of  her  husband  during  her  lifetime 
or  as  tenant  by  the  curtesy. 

This  was  the  first  Act  which  expressly  effected  a  statutory 
settlement  upon  a  married  woman  for  her  separate  use. 

Chief  Justice  Strong  is  of  opinion  that  the  equitable  doctrines 
as  to  separate  use  do  not  give  us  a  safe  guide  for  determining  the 
rights  and  obligations  of  married  women  with  respect  to  their 
statutory  separate  estate,  but  that  they  would  rather  tend  to  produce 
embarrassment,  inasmuch  as  they  present  false  and  misleading 
analogies. 

Moore  vs.  Jackson.  22  S.  C.  R.  at  page  217. 

This  Act  was  held  to  apply  to  all  cases  in  which  the  wife 
acquired  lands  after  the  passing  of  the  Act,  even  though  the  mar- 
riage took  place  before  the  passing  of  the  Act. 
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Adams  vs.  Loomis.  22  Gr.  99;  affirmed  on  rehearing,  24  Gr.  242. 

This  induced  the  Legislature  to  intervene  when  a  revision  of 
the  Ontario  Statutes  was  contemplated  in  1877,  and  accordingly  by 
40  Vic,  cap.  7,  Schedule  A  (156)  it  was  provided  that  when  the 
proposed  revision  should  come  into  effect  the  said  clause  in  the 
Statute  of  1872  should  be  modified  so  as  to  make  it  apply  to  those 
cases  only  in  which  the  woman  was  married  after  the  2nd  day  of 
March,  1872;  and  should  be  further  modified  by  adding  the  provision 
that  nothing  contained  in  the  Act  of  1872  should  prejudice  the  right 
of  the  husband  as  tenant  by  the  curtesy  in  any  real  estate  of  the 
wife,  which  she  did  not  dispose  of  intei-  vivos  or  by  will. 

The  Revised  Statutes  of  Ontario,  1877,  came  into  force  on  the 
31st  day  of  December  of  that  year,  and  contained  in  chapter  125, 
section  4,  the  said  provision  of  the  Act  of  1872,  modified  as  aforesaid 
(now  contained  in  R.  S.  0.,  1897,  cap.  163,  sec.  5  [3]). 

It  was  subsequently  decided  that  the  said  provision,  saving  the 
rights  of  the  husband  as  tenant  by  the  curtesy  in  all  cases  where 
his  wife  did  not  cut  out  those  rights  by  disposing  of  her  real  estate, 
either  during  her  lifetime  or  by  her  will,  was  merely  a  statutory 
declaration  of  what  had  always  been  the  meaning  and  effect  of  the 
Statute  of  1872. 

Furness  vs.  Mitchell,  3  App.  R.  510. 

The  effect,  therefore,  of  the  Statute  of  1872  was  to  permit  a 
married  woman,  coming  under  the  operation  thereof,  to  deprive  her 
husband  of  any  interest  in  her  lands  as  tenant  by  the  curtesy,  and 
she  might  do  this  by  disposing  of  the  lands  either  in  her  lifetime 
or  by  her  will,  but  if  she  did  not  so  deprive  him  of  such  rights,  he 
then  retained  his  interest  as  tenant  by  ithe  curtesy. 

The  other  modification  of  the  Statute  of  1872,  whereby  the 
operation  of  that  Statute  was  confined  to  cases  in  which  the  mar- 
riage took  place  after  the  2nd  day  of  March,  1872,  was  one  of  con- 
siderable importance,  for,  between  the  said  2nd  of  March  and  the 
31st  day  of  December,  1877,  when  the  said  amendment  took  effect, 
vested  rights  were  doubtless  acquired  in  properties  which,  during 
that  period,  were  settled  to  the  separate  use  of  married  women,  but 
which,  after  the  latter  date,  would  no  longer  have  beeen  subjct  to 
her  disposal,  owing  to  the  marriage  in  question  having  taken  place 
before  the  2nd  day  of  March,  1872;  and  such  vested  interests  would 
not  be  disturbed  by  the  amendin,g  Act  of  1877. 

The  Married  W^omen's  Property  Act,  1884  (7  Vic,  cap.  19), 
which  came  into  force  on  the  1st  day  of  July,  1884,  provided  (sec.  5 
and  1  [1]),  that  every  woman  married  before  the  commencement  of 
that  Act  should  be  entitled  to  have  and  to  hold,  and  to  dispose  of 
by  will  or  otherwise  as  her  separate  property,  in  the  same  manner 
as  if  she  were  a  feme  sole,  all  real  and  personal  property,  her  title 
to  which,  whether  vested  or  contingent,  and  whether  in  possession, 
reversion,  or  remainder,  should  accrue  after  the  commencement  of 
the  said  Act  (which  provision  is  now  substantially  contained  in 
R.  S.  O.  1897,  cap.  163,  sec  7). 

The  same  Act  of  1884  provided  (sec.  3  and  2  [1]),  that  every 
woman  married  after  the  commencement  of  that  Act  should  be 
entitled  to  have  and  to  hold,  and  to  dispose  of  by  will  or  otherwise 
as  her  separate  property,  in  the  same  manner  as  if  she  were  a 
feme  sole,  all  real  and  personal  property  which  should  belong  to  her 
at  the  time  of  her  marriage,  or  should  be  acquired  by  or  devolve 
upon  her  after  marriage  (which  provision  is  now  substantially  con- 
tained in  R.  S.  0.  1897,  cap.  163,  sec  6  [2]. 
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Agency  of  ■wife  for  husband  or  husband  for  jxrite. — Where 
a  husband  as  agent  or  his  wife  purchased  goods,  the  vendors  being 
ignorant  that  she  was  the  purchaser,  the  vendors  were  held  to  be 
entitled  to  judgment  at  their  option  either  against  the  husband  or 
the  wife,  but  they  were  bound  to  elect  and  could  not  have  judgment 
against  both  the  husband  and  the  wife. 

Davidson  vs.  McClelland,  32  0.  R.  382. 

The  facts  that  a  husband  and  his  wife,  each  having  property, 
have  been  living  together,  and  that  necessaries  have  been  supplied 
for  the  household  on  the  orders  of  the  wife,  afford  not  evidence  of  a 
joint  liability  on  the  part  of  the  husband  and  wife  to  pay  for  the 
necessaries  so  supplied.  The  presumption  prima  facie  arises  in 
such  a  case  of  an  actual  authority  impliedly  given  to  the  wife  by 
the  husband  to  pledge  his  credit  for  necessaries  for  the  household, 
but  that  presumption  may  be  rebutted  by  proof  of  an  arrangement 
under  which  a  substantial  allowance  has  been  made  by  the  husband 
to  the  wife  for  household  expenses  on  the  understanding  that  she 
was  not  to  pledge  his  credit. 

Morel  Bros.  vs.  Westmoreland,  1903,  1  K.  B.  64,  and  see  19  L.  Q. 
Rev.  122;.  affirmed  1904  A.  C.  11. 

Signing  judgment  against  the  wife  in  such  a  case  is  a  conclusive 
election  by  the  plaintiffs  to  rely  on  her  liability,  and  they  can  not 
afterwards  insist  on  the  liability  of  the  husband.  But  see  French 
vs.  Hoivie.  S.  C.  1905,  2  K.  B.  580. 

Where  a  wife  is  living  with  her  husband,  and  in  the  ordinary 
arrangement  of  their  household  she  gives  orders  which  are  proper 
and  not  extravagant,  it  is  presumed  that  she  has  the  authority  of 
her  husband  for  so  doing.  When  the  husband  and  wife  do  not  live 
together,  and  the  husband  has  turned  the  wife  out  of  doors,  the  law 
makes  her  his  agent  to  order  such  things  as  are  reasonable  and 
necessary  for  herself;  but  if  she  is  living  in  open  adultery,  her 
husband  is  not  bound  by  any  contract  she  may  make  even  for 
necessaries. 

If  the  husband  has  not  turned  his  wife  out  of  doors,  and  they 
have  separated  in  consequence  of  differences,  the  question  will  be 
whether  the  husband  has  given  the  wife  sufficient  for  necessaries, 
suitable  to  his  degree,  for  if  he  has,  he  is  not  liable  for  her  debts 
even  for  necessaries. 

Emmett  vs.  Norton,  56  R.  R.  848;   8  Car.  and  P.  50G. 

Where  the  wife  had  authoritj'  in  fact  from  her  husband  to  order 
goods  for  her  own  use  it  was  held  by  the  Court  of  Appeal  that  an 
action  against  her  for  the  price  of  the  goods  must  fail,  because  there 
was  no  evidence  that  she  had  contracted  "otherwise  than  as  agent." 
This  was  affirmed  by  the  House  of  Lords  upon  an  equal  division  of 
the  Law  Lords,  and  it  was  held  that  it  was  immaterial  whether  the 
vendors  did  or  did  not  know  that  she  was  a  married  woman. 

Paquin  Limited  vs.  Beauclerk.  1906  A.  C.  148. 

Anti-Nuptial  Debts. — Ater  marriage,  to  the  extent  of  her 
separate  property,  a  wife  is  liable  for  all  debts  contracted  and  all 
contracts  entered  into  or  wrongs  committed  before  her  marriage, 
and  she  may  be  sued  therefor.  Her  husband  is  not  held  liable  for 
them,  unless  by  contract  between  the  consorts  he  has  accepted 
liability. 

The  husband  may,  however,  be  liable  to  the  extent  of  all  pro- 
perty which  he  has  acquired  or  becomes  entitled  to  from  or  through 
his  wife,  after  deducting  payments  made  in  deduction  thereof  and 
sums  for  which  judgment  may  have  been  bona  fide  recovered  against 
him  in  connection  therewith. 
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Husband  and  wife  may  be  jointly  sued  in  respect  of  such  debts 
and  liabilities  if  the  plaintiff  seeks  to  establish  his  claim,  either 
wholly  or  in  part,  against  both  of  them. 

Bank  Deposits,  etc. — All  deposits,  stocks,  bonds,  debentures 
and  other  securities,  standing  in  the  sole  name  of  a  married  woman 
on  the  1st  day  of  July.  1884,  shall  be  deemed,  unless  and  until  the 
contrary  be  shown,  to  be  her  separate  property.  She  is,  therefore, 
entitled  to  them  for  her  separate  use,  and  to  receive  or  transfer 
them;  to  receive  the  dividends,  interests  and  profits  thereof,  with- 
out the  concurrence  of  her  husband,  and  to  indemnify  all  public 
officers,  and  all  directors,  managers  and  trustees  of  corporations, 
public  bodies  or  societies,  in  respect  thereof. 

When  the  above  named  deposits  or  securities  have  been  placed 
in  her  sole  name  after  July  1,  1884,  they  shall  likewise  be  held  to 
be  prima  facie  her  own,  in  respect  of  which,  so  far  as  any  liability 
may  be  incident  thereto,  her  separate  estate  alone  shall  be  liable, 
whether  the  same  shall  be  so  expressed  in  the  document  whereby 
her  title  to  the  same  is  created  or  certified,  or  in  the  books  or  regis- 
ter wherein  her  title  is  entered  or  recorded  or  not. 

The  husband  need  not  join  in  the  transfer  of  any  of  these  par- 
ticulars. 

Contracts. — A  married  woman  may  enter  into  any  contract, 
and  to  the  extent  of  her  separate  property  render  herself  liable  in 
connection  with  her  contracts. 

In  all  matters  relating  to  her  contracts  she  may  sue  or  be  sued, 
in  contract,  tort,  or  otherwise. 

She  proceeds  as  if  a  feme  sole,  and  her  husband  need  not  be 
joined  with  her  as  Plaintiff  or  Defendant  in  any  action. 

Contracts  entered  into  by  her  prior  to  April  13,  1897,  shall  be 
deemed  to  be  entered  into  by  her  with  respect  to,  and  to  bind  her 
separate  property,  unless  the  contrary  be  shown.  Such  contracts 
bind  both  the  separate  property  of  which  she  was  possessed  or  to 
which  she  was  entitled  at  the  date  of  the  contract  and  that  which 
she  may  thereafter  acquire. 

Contracts  entered  into  by  her,  otherwise  than  as  agent,  after 
July  13,  1897,  bind  all  separate  property  which  at  the  date  of  the 
contract  she.  in  fact  or  not,  possesses  or  is  entitled  to,  without  the 
necessity  of  proving  that  she  had  any  separate  property  at  the  date 
of  the  contract  or  thereafter:  all  separate  property  which  she  may 
at  the  time  or  thereafter  possess  or  be  entitled  to;  and  shall  be 
enforceable  by  law  against  all  property  which  she  may  thereafter 
while  discovert  possess  or  be  entitled  to. 

Property  is  exempt  which  she  is  restrained  from  possessing. 

Conveyances. — ^See  R.   S.  0.,  cap.   165. 

Every  married  woman  of  the  full  age  of  twenty-one  years  may 
convey  real  estate  and  release  or  extinguish  powers  and  appoint  an 
attorney,  as  if  a  feme  sole 

She  may  also  by  deed  bar  her  dower,  and  any  right  or  inchoate 
right  of  dower  in  any  real  estate. 

Conveyances — Necessity  for  Husband  to  join  in. — Many  diffi- 
cult questions  have  arisen  from  time  to  time  as  to  whether,  under 
the  circumst-ances  of  a  given  case,  considering  the  date  of  the  mar- 
riage and  the  date  of  the  acquisition  of  the  property  in  question, 
a  married  woman  could  make  a  valid  conveyance  of  her  property 
without  her  husband  joining  with  her  in  the  conveyance. 
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In  all  cases  falling  under  the  Statute  of  1859,  it  was  perfectly 
clear  that  the  husband  must  join  in  the  conveyance  as  a  granting 
party,  in  order  to  make  a  good  title,  and  that  for  two  reasons:  — 
firstly,  because  it  was  necessary  in  order  to  dispose  of  his  rights 
as  tenant  by  the  curtesy,  and,  secondly,  because  without  his  concur- 
rence the  wife's  conveyance  was  absolutely  void,  and  would  not  even 
pass  her  interest  in  the  property. 

As  soon,  however,  as  the  Statute  of  1872  came  into  operation, 
<luestions  arose,  and  from  that  time  onward  continued  to  arise,  ab 
to  the  effect  of  a  conveyance  of  real  estate  by  a  wife  without  the 
■concurrence  of  her  husband,  and  these  questions  gave  rise  to  hope- 
lessly conflicting  opinions,  which  have  never  yet  been  satisfactorily 
clarified  by  coercive  judicial  determination. 

A  few  of  these  difficulties  are  dealt  with  in  an  Article  in  7  Can- 
adian Law  Times,  166. 

Fortunately,  the  Provincial  Legislature  has  passed  certain 
enactments  (hereinafter  mentioned),  which  serve  to  quiet  the  titles 
which,  but  for  these  enactments,  might  have  been  disturbed  by  the 
questions  referred  to. 

It  may  probably  be  taken  as  satisfactorily  settled  (apart  from 
the  enactments  referred  to)  that  any  conveyance  of  real  estate  mad© 
by  a  married  woman  since  the  1st  day  of  July,  1884.  is  sufficient  to 
pass  her  interest  in  the  property,  even  though  her  husband  did  not 
concur  therein. 

That  result  comes  about  in  this  way:- — R.  S.  0.  1887,  cap.  127, 
sec.  3,  provided  that  every  married  woman,  being  of  the  full  age 
of  twenty-one  years,  may,  by  deed,  convey  her  real  estate,  or  any 
interest  therein,  either  personally  or  by  attorney,  as  if  she  were  a 
jeme  sole,  but  that  no  such  conveyance  shall  be  valid  unless  the 
husband  is  a  party  to  and  executes  the  deed  by  which  the  same  is 
effected.  The  Married  Women's  Property  Act,  1884  (sec.  22), 
repealed  that  portion  of  the  lastly  mentioned  section  which  required 
the  husband  to  be  a  party  to  and  execute  the  deed,  and  did  so  in 
such  a  way  as  to  indicate  that  the  repeal  related  back  to  the  1st 
day  of  July.  1884.  without  saving  any  riglits  which  might  have  been 
acquired  to  attack  conveyances  which  had  been  made  in  the  mean- 
time. ( The  Statute  as  affected  by  such  repeal  is  now  contained  in 
R.  S.  O.  1897,  cap.  165,  sec.  3).  The  result  is  that  the  concurrence 
of  the  husband  is  not  necessary  in  order  to  make  valid  a  convey- 
ance of  real  estate  made  by  a  married  woman  since  the  1st  day  of 
July,  1884,  and  by  such  a  conveyance  she  may  pass  all  or  any  part 
of  her  interest  therein,  but  she  cannot  affect  her  husband's  rights 
therein,  whether  as  tenant  by  the  curtesy  or  otherwise,  when  such 
rights  exist. 

This  question  was  dealt  with  by  Mr.  Justice  Gwynne  in  a  case 
in  which  the  woman  was  married  in  1869.  and  some  of  the  property 
was  acquired  in  1879,  and  some  of  it  in  1882.  He  says,  "I  have 
"already  expressed  my  opinion  that  section  1  of  47  Vic,  chap.  19, 
"enabled  every  married  woman  to  dispose  of  her  real  property  by 
"will  or  otherwise;  but  apart  altogether  from  this  clause,  and  rest- 
"ing  solely  upon  the  repeal  of  the  exception  in  section  3  of  chap. 
"127  R.  S.  0..  1877,  it  is  clear  that  every  married  woman  can  dispose 
"of  absolutely  (by  deed  executed  by  herself  alone)  the  whole  estate 
"which  is  vested  in  her.  So  long  as  she  lives,  therefore,  it  cannot 
"be  doubted  that  she  has  an  absolute  jus  disponendi  of  all  real  pro- 
"perty  which  the  law  enables  her  to  hold  and  enjoy  free  from  the 
"control  and  disposition,  and  from  the  debts  and  obligations  of  her 
"husband." 
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Moore  vs.  Jackson,  22  S.  C.  R.  at  page  235,  and  see  page  234, 
and  see  per  Patterson,  J.,  at  p.  240. 

The  amendment  to  The  Married  Woman's  Real  Estate  Act 
contained  in  1  Vic,  cap.  21,  sec.  2  (now  contained  in  R.  S.  0.  1897, 
cap.  165,  sec.  9),  might  have  been  supposed  to  give  a  legislative 
sanction  to  a  construction  of  the  Married  Women's  Property  Acts 
contrary  to  that  above  suggested,  had  it  not  been  for  the  provision 
of  the  3rd  section  thereof  (now  contained  in  R.  S.  O.  1897.  cap.  165, 
sec.  9  [2]),  that  nothing  contained  in  that  Act  shall  be  taken  to 
imply  that  a  married  woman  may  not,  as  of  right,  make  any  con- 
veyance of  her  real  estate  as  if  she  were  a  feme  sole. 

Previous  to  the  passing  of  the  Married  Woman's  Real  Estate 
Act,  1873  (which  came  into  effect  on  the  20th  of  March  of  that 
year),  it  was  not  only  necessary  that  a  husband  should  be  a  party 
to,  and  should  execute  a  conveyance  of  real  estate  other  than  equit- 
able separate  estate  made  by  his  wife,  but  it  was  also  necessary 
that  she  should  be  examined  apart  from  her  husband,  before  a 
proper  officer,  as  to  her  voluntary  consent  to  the  conveyance,  and 
there  had  to  be  endorsed  upon  the  conveyance  a  certificate  by  such 
officer  as  to  such  examination  and  such  consent. 

The  first  of  the  quieting  title  enactments  above  referred  to  was 
the  said  Married  Woman's  Real  Estate  Act.  1873.  section  12  of  which 
(now  contained  in  R.  S.  0.  1897,  cap.  165.  sec.  6)  was  aimed  at 
curing  the  defects  in  conveyances  executed  before  the  29th  day  of 
March,  1873,  by  married  icomen  ichen  there  had  been  no  certificate 
or  an  irregular  certificate,  or  an  irregular  execution  by  the  married 
woman. 

The  result  thereof  was  to  make  valid  certain  conveyances  which 
would  otherwise  have  been  void,  subject,  however,  to  the  provision 
of  section  13  of  the  Act  now  contained  in  R.  S.  O.  1897,  cap.  165,  sec. 
6  [2],  that  the  Act  shall  not  render  valid  (a),  any  conveyance  not 
executed  in  good  faith;  (&),  any  void  conveyance  to  the  prejudice 
of  any  title,  acquired  from  the  married  woman  by  a  deed  duly 
executed  and  certified,  subsequently  to  the  execution  of  the  void 
conveyance,  and  before  the  passing  of  the  Act,  unless  the  actual 
possession  or  enjoyment  of  the  real  estate  in  question  was,  subse- 
quently to  the  making  the  void  conveyance,  and  continuously  for 
three  years  before  the  passing  of  the  Act,  in  the  grantee  under  the 
void  conveyance,  or  those  claiming  by,  from  or  under  him,  and 
unless  he  or  they  were  in  such  possession  at  the  time  of  the  passing 
of  the  Act;  (c).  any  conveyance  of  land  of  which  the  married 
woman  or  those  claiming  under  her,  were,  at  the  time  of  the  passing 
of  the  Act,  in  the  actual  possession  or  enjoyment  contrary  to  the 
terms  of  such  conveyance. 

The  phrase  "Actual  possession  or  enjoyment  contrary  to  the 
terms  of  such  conveyance"  was  much  discussed  in  Elliott  vs.  Broicn, 
2  0.  R.  352;   11  App.  R.  228. 

Section  14  of  the  said  :\Iarried  Woman's  Real  Estate  Act,  1873, 
repealed  all  the  former  statutory  provisions  requiring  an  examina- 
tion apart  and  certificate  as  aforesaid. 

The  next  of  the  said  quieting  title  enactments  was  50  Vic. 
(1887),  cap.  7,  s.  23  of  which  (now  contained  in  R.  S.  0.  1897,  cap. 
165,  sec.  8)  was  aimed  at  curing  defects  in  conveyances  executed 
on  or  after  the  29th  day  of  March.  1873.  by  a  married  woman  affect- 
ing her  real  estate  when  the  same  are  signed  or  executed  by  her 
hitsband.  but  he  has  not  been  made  a  party  or  has  not  been  made 
a  granting  party  thereto. 

This   Statute   also   contains  a  saving  clause    that   it    shall  not 
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render  valid  any  conveyance  to  the  prejudice  of  any  title  lawfully 
acquired  from  any  married  woman  prior  to  the  passing  of  the  Act, 
nor  render  valid  any  conveyance  from  the  married  woman  not 
executed  in  good  faith,  or  any  conveyance  of  any  land,  of  which 
the  married  woman  or  those  claiming  under  her  was  or  were  at  the 
time  of  the  passing  of  the  said  Act  in  actual  possession  or  enjoy- 
ment contrary  to  the  terms  of  such  invalid  conveyance. 

The  next  of  the  said  quieting  title  enactments  was  59  Vict 
(1896),  cap.  41,  s.  1  of  which  (now  contained  in  R.  S.  0.  1897,  cap. 
165,  sec.  7)  was  aimed  at  curing  defects  in  conveyances  made  'before 
the  29^7i  day  of  March.  1873,  hy  a  married  icoman  affecting  her  real 
estate  noticithstanding  that  her  husband  did  not  join  therein. 

This  Statute  also  contains  a  saving  clause  (like  that  in  The 
Married  Woman's  Real  Estate  Act,  1873),  that  it  shall  not  validate 
conveyances  made  mala  fide;  or  conveyances  made  to  the  prejudice 
of  subsequent  valid  conveyances  unless  those  claiming  under  the 
invalid  conveyance  have  been  in  possession;  or  conveyances  when 
the  married  women,  or  those  claiming  under  her,  are  in  possession 
contrary  to  the  terms  of  such  conveyance. 

These  quieting  title  enactments  set  at  rest  most  of  the  difficult 
questions  which  have  arisen  with  regard  to  the  necessity  for  the 
husband  to  join  in  his  wife's  conveyance  of  real  estate,  for  the  pur- 
pose of  making  such  conveyance  a  valid  disposition  of  her  interest 
in  that  estate.  In  order,  however,  to  make  this  beneficial  legislation 
complete,  it  was  needed  that  there  should  be  a  further  enactment 
of  a  similar  nature,  making  valid  all  conveyances  executed  by  a 
married  woman  on  or  after  the  29th  of  March,  1873,  and  before  the 
1st  day  of  July,  1884,  of  or  affecting  her  real  estate,  notwithstanding 
that  her  husband  did  not  sign  or  execute  the  same. 

Accordingly,  by  63  Vic,  cap.  17,  sec.  21.  the  lastly  mentioned 
quieting  title  enactment  was  repealed,  and  a  new  provision  enacted, 
aimed  at  curing  defects  in  conveyances  made  before  th  1st  day  of 
July,  1884.  by  a  married  woman,  affecting  her  real  estate,  notwith- 
standing that  her  husband  did  not  join  therein. 

This  Statute  also  contains  a  saving  clause  similar  to  that  above 
referred  to. 

It  has  already  been  pointed  out  that  a  conveyance  made  since 
the  1st  day  of  July.  1884.  by  a  married  woman  affecting  her  real 
estate  is  sufficient  to  [lass  her  interest  in  the  property  notwithstand- 
ing that  her  husband  did  not  join  therein.  In  any  case,  however, 
in  which  he  is  entitled  to  an  interest  in  the  property,  either  as 
tenant  by  the  curtesy  or  otherwise,  it  is  still  necessary  (as  it  always 
has  been)  that  the  husband  should  join  in  the  conveyance,  as  a 
granting  party,  for  the  purpose  of  extinguishing  his  interest. 

It  therefore  appears  that  one  of  the  chief  questions  to  be  con- 
sidered by  the  conveyancer  is,  when  will  it  be  necessary  to  see  that 
the  husband  joined  in  a  conveyance  of  land,  made  by  a  married 
woman,  for  the  purpose  of  extinguishing  his  rights  as  tenant  by  the 
curtesy,  whether  initiate  or  consummate? 

The  Land  Titles  Act,  1  Geo.  V.,  Ch.  28,  s.  103,  provides  that, 
"a  married  woman  shall  for  the  purposes  of  this  Act  be  deemed  a 
feme  sole  and  may  execute  without  seal  any  bar  or  dower  or  other 
instrument  required  under  this  Act.    R.  S.  0.  1897,  c.  138,  s.  108." 

By  1  Geo.  V.,  Ch.  17,  s.  36,  section  3  of  the  Married  Women's 
Property  Act  is  amended  by  adding  the  following  clause:  — 

"(5)  Where  any  freehold  heriditament  is  vested  in  a  married 
woman  as  a  bare  trustee,  she  may  convey  or  surrender  the  same 
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as  if  she  were  a  jeme  sole,  and  without  her  husband  joining  in  the 
conveyance." 

Debt.— R.   S.  0.,  cap.   80. 

No  married  woman  shall  be  arrested  for  debt. 

Disputes  as  to  Property. —  Disputes  between  consorts  as  to 
the  title  or  possession  of  property,  may,  upon  petition  of  either  or 
of  interested  parties,  be  summarily  decided  by  the  proper  court. 

Dower.— See  R.  S.  0.,  cap.  164. 

The  wife  is  entitled  to  dower  as  may  be  provided  by  the  com- 
mon law,  by  special  act,  or  by  covenant  between  the  consorts. 

In  general,  her  right  of  dower  exists  over  all  lands  (with  cer- 
tain exceptions)  of  which  the  husband  at  the  time  of  his  marriage 
or  thereafter  was  seized,  in  which  during  his  life  his  wife  has  not 
barred  her  dower. 

On  the  other  hand,  a  husband  can  be  tenant  by  the  curtesy  of 
such  of  his  wife's  lands  as  she  died  seized  of. 

Dower  is  not  recoverable  out  of  lands  which  when  aliened  were 
in  a  state  of  nature. 

And  see  notes  under  "Conveyances." 

Earnings. — See  "Property." 

Execntrix  or  Administratrix. —  A  married  woman  may  alone 
or  jointly  with  another  act  in  these  capacities,  she  may  in  the  exer- 
cise of  her  trust  sue  or  be  sued,  and  may,  without  her  husband  and 
as  if  a  feme  sole,  transfer-or  join  in  transferring  any  such  particu- 
lars as  are  mentioned  in  the  section  above  entitled  "Bank  Deposits," 
or  in  section  10  of  R.  S.  0.,  cap.  163. 

One  curious  result  of  the  legislation  touching  married  women's 
property  is  that,  although  she  may,  without  the  concurrence  of  her 
iiusband.  convey  her  own  property,  yet,  if  she  holds  land  as  a 
trustee,  with  duties  to  perform,  she  cannot  convey  it  unless  her 
husband  joins  in  the  conveyance. 

Re  Harkness  d-  Allsop's  Contract,  1896,  2  Ch.  358;  and  see  18 
Can.  L.  T.  134;  and  Re  Brooke  d  Fremlin's  Contract,  1898,  1  Ch.  647. 

Where,  however,  any  freehold  hereditament  is  vested  in  a  mar- 
ried woman  as  a  bare  trustee  she  may  convey  or  surrender  the  same 
without  her  husband  joining  in  the  conveyance. 

R.  S.  0..  cap.  129,  sec.  8. 

If  a  married  woman  holds  a  mortgage  upon  lands  as  a  trustee, 
she  is  a  bare  trustee  of  the  lands  after  the  mortgage  money  has 
been  paid,  and  she  is  therefore  able  to  reconvey  the  lands  without 
the  necessity  for  her  husband  to  join  in  the  reconveyance. 

Re  Howgate  <&  Osbor-n's  contract.  1902.  1  Ch.  451. 

Investments. — Investments  made  by  the  wife  fraudulently  with 
moneys  of  her  husband  without  his  consent,  may  by  the  court  be 
transferred  and  paid  to  him. 

Intestacy.— If  the  wife  dies  intestate,  her  property,  real  and 
personal,  separate  or  otherwise,  is  divided — one-third  to  her  hus- 
band, if  she  leave  issue,  and  one-half  if  no  issue,  and  subject  thereto 
shall  go  and  devolve  as  if  her  husband  had  pre-deceased  her. 

Where  the  husband  dies  since  July  1,  1895,  intestate  and  leaving 
a  widow  but  no  issue,  his  estate  shall,  if  the  net  value  of  his  real 
and  personal  property  does  not  exceed  $1,000,  belong  to  his  widow 
absolutely  and  exclusively. 
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"Where  the  net  value  of  the  real  and  personal  estate  exceeds 
fl.OOO,  the  widow  shall  after  pajmient  of  debts,  funeral  and  testa- 
mentary expenses  and  expenses  of  administration  be  entitled  to 
$1,000,  part  thereof  absolutely  and  exclusively,  and  shall  have  a 
charge  upon  the  whole  of  the  estate,  after  payment  as  above  stated, 
for  her  $1,000  with  interest  from  her  husband's  death  at  4  per  cent, 
per  annum  until  payment. 

The  provision  for  the  widow  mentioned  in  the  two  foregoing 
paragraphs  shall  be  in  addition  and  without  prejudice  to  her  in- 
terest and  share  in  the  residue  of  the  real  and  personal  estate  of 
the  intestate  remaining  after  payment  of  the  sum  of  $1,000  and  in- 
terest as  aforesaid,  in  the  same  way  as  if  such  residue  had  been 
the  whole  of  the  intestate's  real  and  personal  estate,  and  the  rules 
of  the  two  preceding  paragraphs  had  not  been  enacted. 

Maintenance  of  Deserted  "Wives. — In  addition  to  the  right 
which  a  wife  has  to  bring  an  action  against  her  husband  for  ali- 
mony, a  deserted  wife  is  now  provided  with  a  summary  statutory 
remedy,  which  may  be  granted  by  any  Stipendiary  or  Police  Magis- 
trate, or  any  two  of  His  Majesty's  Justices  of  the  Peace,  who  are 
authorized  to  allow  the  wife  such  weekly  sum,  not  exceeding  $10.00 
as  the  Magistrate  or  Justices  may  consider  to  be  in  accordance  with 
the  husband's  means,  and  with  any  means  the  wife  may  have  for 
her  support  and  the  support  of  her  family. 

R.  S.  0.  1897,  cap.  167.    Amended  by  1  Geo.  Y.,  Ch.  34. 

The  Act  provides  that  a  woman  shall  be  deemed  to  have  been 
deserted  within  the  meaning  of  the  Act,  when  she  is  living  apart 
from  her  husband  because  of  repeated  assaults  or  other  acts  of 
cruelty  or  because  of  his  refusal  or  neglect,  without  sufficient  cause, 
to  supply  her  with  food  and  other  necessaries  of  life  when  able  to 
do  so,  no  order  shall  be  made  in  favour  of  a  wife  who  is  proved  to 
have  committed  adultery,  unless  condoned;  and  an  order  may  be 
rescinded  upon  proof  of  subsequent  adultery. 

Marriage  Settlement. — By  the  provisions  of  Section  21,  of 
R.  S.  0.  1897.  cap.  163.  nothing  in  the  Act  contained  shall  interfere 
with  or  affect  any  settlement  or  agreement  for  a  settlement  of  the 
property  of  a  married  woman  whether  ante-nuptial  or  post-nuptial, 
but  no  such  settlement  or  agreement  shall  have  any  greater  force 
or  validity  against  the  creditors  of  such  woman  than  a  like  settle- 
ment or  agreement  made  or  entered  into  by  a  man  would  have 
against  his  creditors,  save  only  that  she  may  be  restrained  from 
anticipation  in  certain  cases. 

Therefore  when  an  ante-nuptial  settlement  was  made  between 
an  intended  husband  and  an  intended  wife,  who  was  an  infant, 
which  provided  for  the  settlement  of  her  property,  it  was  held  that 
the  settlement  was  binding  upon  the  wife  after  marriage,  notwith- 
standing her  infancy,  for  apart  from  the  operation  of  the  Married 
"Women's  Property  Act.  the  property  in  question  would  at  law  have 
vested  in  the  husband  by  virtue  of  his  marital  right,  and  the  settle- 
ment in  question  was  in  equity  binding  upon  the  husband. 

Bucklancl  vs.  Buckland,  1900,  2  Ch.  534. 

EarJe  vs.  Kingscote.  affirmed,  1900,  2  Ch.  585. 

Of  Infants. — 1  Geo.  V.,  Ch.   35,  s.   15  et  seq. 

Infants  may  with  the  approbation  of  the  High  Court  make  valid 
settlements  upon  marriage. 

Orders  of  Protection. — For  his  profligacy,  insanity,  cruelty, 
and  for  other  causes,  a  wife  may  be  separated  from  her  husband 
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and  may  be  granted  alimony.  In  such  case  she  is  entitled  to  an 
order  securing  to  her  the  earnings  of  her  minor  children  free  from 
her  husband's  debts  and  control. 

Personal    Rights    and    Obligations    of    Married   Women. — 

Before  the  Married  Women's  Property  Act,  1872,  a  married  woman 
bringing  an  action  at  law  had  to  join  as  a  co-plaintiff  along  with 
her  husband,  and  if  she  brought  suit  in  a  Court  of  Equity,  she  had 
to  sue  through  the  medium  of  a  next  friend.  If,  on  the  other  hand, 
she  was  made  a  defendant  in  respect  of  her  separate  estate,  it  was 
necessary  that  her  husband,  and  usually  that  the  trustee  of  her 
separate   estate,   should  be   made   a   co-defendant  with  her. 

The  Act  of  1872  extended  her  right  to  sue.  and  her  obligation  to 
be  sued,  but  it  was  held  that  her  obligations,  arising  out  of  con- 
tract, could  be  forced  against  only  so  much  of  the  separate  estate 
to  which  she  was  entitled,  free  from  any  restraint  on  anticipation, 
at  the  time  when  the  contract  was  entered  into,  as  remained  at  the 
time  when  judgment  was  given,  and  not  against  separate  estate  to 
which  she  became  entitled  after  the  making  of  the  contract. 

Pike  vs.  Fitzgibbon.  17  Chy.  D.  454. 

See  history  of  the  Provincial  adjudications  under  this  Act  in 
dissenting  judgment  of  Armour  J.,  in  Clarke  vs.  Creighton, 
45  U.  C.  R.  514. 

The  married  woman's  contractual  obligations  were  extended  by 
the  Act  of  1884,  but  even  under  this  Act  it  was  necessary  for  the 
creditor  to  prove,  in  an  action  against  a  married  woman  upon  her 
contract,  that  she  had  at  the  time  of  entering  into  the  contract  (and 
perhaps  at  the  date  of  the  judgment)  some  separate  property,  free 
from  any  restraint  upon  anticipa4;ion,  and  with  reference  to  which 
she  may  reasonably  be  deemed  to  have  contracted. 

See  per  Osier,  J.,  in  McMichael  vs.  Wilkie.  13  App.  R.  at  pages 
469-470;  Wt  see  iter  Chief  Justice  Strong  in  Moore  vs. 
Jackson,  22  S.  C.  R.  at  pp.  220-223.  See  also  Article  in 
8  L.  Q.  Rev.  62,  and  Dotvne  vs.  Fletcher,  21  Q.  B.  D.  11. 

If  the  creditor  succeeded  in  proving  this  he  was  then  entitled 
to  a  judgment  under  which  he  could  levy,  not  only  upon  the  separ- 
ate property  which  she  had  at  the  time  of  entering  into  the  con- 
tract, but  also  upon  any  separate  property  thereafter  acquired  by 
her. 

Stogdon  vs.  Lee,  1891,  1  Q.  B.  661;  and  see  Article  in  13  L.  Q. 
Rev.  406. 

The  form  of  judgment  against  a  married  woman,  as  settled  in 
England,  and  followed  in  this  Province,  is  as  follows:  — 

"It  is  adjudged  that  the  plaintiff  do  recover  £  and  costs 

"(to  be  taxed)  against  the  defendant  (the  married  woman),  such 
"sum  and  costs  to  be  payable  out  of  her  separate  property,  as  here- 
"inafter  mentioned,  and  not  otherwise.  And  it  is  ordered  that 
"execution  hereon  be  limited  to  the  separate  property  of  the  defen- 
"dant  (the  married  woman)  not  subject  to  any  restriction  against 
"anticipation,  unless  by  reason  of  sec.  19  of  the  Married  Woman's 
"Property  Act,  1882,  the  property  shall  be  liable  to  execution,  not- 
"withstanding  such  restriction."  (The  corresponding  section  of  the 
Provincial  Act,  R.  S.  O.,  1897,  cap.  163,  is  section  21.). 

Scott  vs.  Morleij.  20  Q.  B.  D.  20,  and  at  page  132. 

This,  however,  does  not  apply  to  a  case  falling  under  the  opera- 
tion of  the  Married  W'oman's  Property  Act  which  became  effective 
on  the  13th  day  of  April,  1897.  As  to  the  latter  class  of  cases  the 
following  form  of  judgment  is  used:  — 


716     ONTARIO   LAWS   RELATING   TO   MARRIED   WOMEN. 

"It  is  adjudged  that  the  plaintiff  do  recover  against  the  Defen- 
"dant  the  sum  of  £  and  costs  to  be  taxed,  such  sum  and  costs 

"to  be  payable  out  of  her  property  hereinafter  mentioned  and  not 
"otherwise;  and  it  is  ordered  that  execution  herein  be  limited  to 
"the  separate  property  of  the  said  defendant,  not  subject  to  any 
"restriction  against  anticipation,  unless  such  property  shall  be  liable 
"to  execution,  notwithstanding  such  restriction;  and  to  such  pro- 
"perty  as  she  may  hereafter  while  discovert,  possess  or  become 
"entitled  to  and  not  theretofore  subject  to  any  restriction  against 
"anticipation  as  aforesaid." 

See  10  0.  L.  R.  at  p.  418. 

The  judgment  granted  to  enforce  a  claim  against  a  married 
woman  is  one  directed  wholly  against  her  property  and  not  against 
her  person;  therefore  it  seems  that  even  where  she  is  ordered  to 
pay  money  into  Court  as  a  defaulting  trustee  there  can  be  no  remedy 
against  her  bv  way  of  attachment. 

Re   Turnbtdl  1900,  1  Ch.   180. 

If  the  action  was  against  a  married  woman  to  recover  a  debt 
contracted  by  her  before  coverture,  it  was  not  necessary  for  the 
plaintiff  to  prove  the  existence  of  separate  estate  in  order  to  recover 
judgment,  which,  however,  w^ould  be  limited  in  its  operation  in 
accordance  with  the  form  settled  in  Scott  vs.  Morley. 

Doirne  vs.  Fletcher,  21  Q.  B.  D.  11. 

A  judgment  against  a  married  woman  in  respect  of  a  debt  con- 
tracted by  her  before  marriage  cannot  be  enforced  by  way  of  equit- 
able execution  against  her  separate  property  subject  to  a  restraint 
against  anticipation,  where  the  restriction  is  not  contained  in  a 
settlement  or  agreement  for  a  settlement  of  her  own  property  made 
or  entered  into  by  herself. 

Birmingham   vs.  Lane,  1904,  1  K.  B.  35. 

It  was  also  held  that,  if  a  judgment  were  recovered  against  a 
married  woman,  and  her  husband  then  died,  the  fact  of  his  death 
and  her  discoverture  would  not  render  her  personally  liable  to  pay 
the  judgment  debt,  and  that  the  creditor's  rights  in  such  a  case 
were  still  to  be  limited  by  the  form  adopted  in  Scott  vs.  Morley. 

Re  Heivett.  1895,  1  Q.  B.  328. 

Hammond  vs.  Keachie,  28  O.  R.  455. 

On  the  other  hand,  if  she  enters  into  a  contract  while  un- 
married, and  thereby  becomes  personally  liable,  her  subsequent 
marriage  before  action  thereon  would  not,  in  England,  prevent  the 
creditor  from  recovering  a  personal  judgment  against  her,  without 
any  of  the  restrictions  imposed  by  the  form  of  judgment  in  Scott 
vs.  Morley. 

Robinson  vs.  Lynes,  1894,  2  Q.  B.  577,  but  see  Provincial  Statute 
R.  S.  0.,  1897,  cap.  163,  sec.  16. 

In  1897,  an  Act  was  passed  (now  contained  in  R.  S.  0.  1897, 
cap.  163,  sec.  4)  still  further  extending  the  contractual  obligations 
of  a  married  woman.     This  Act  provides  that, — 

(1)  Every  contract  entered  into  by  a  married  woman  on  or 
after  the  13th  day  of  April,  1897,  otherwise  than  as  an  agent: 

(a)  Shall  be  deemed  to  be  a  contract  entered  into  with  respect 
to,  and  to  bind  her  separate  property,  whether  she  is  or 
is  not  in  fact  possessed  of  or  entitled  to  any  separate  pro- 
perty at  the  time  when  she  enters  into  such  contract,  and 
it  shall  not  be  necessary  in  any  proceeding  to  prove  that 
she  had  any  separate  property  at  the  time  when  such  con- 
'  tract  was  entered  into,  or  subsequently; 
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(ft)  Shall  bind  all  separate  property  which  she  may  at  the  time 
or  thereafter  possess,  or  be  entitled  to;  and 

(c)  Shall  also  be  enforceable  by  process  of  law  against  all  pro- 
perty which  she  may  thereafter,  while  discovert,  possess 
or  be  entitled  to. 

(2)  Nothing  in  this  section  contained  shall  render  available  to 
satisfy  any  liability  or  obligation  arising  out  of  such  contract,  any 
separate  property  which  she  is  restrained  from  anticipating. 

One  might  have  reasonably  supposed  that  the  intent  of  the 
Legislature  is  made  so  plain  by  these  provisions  that  no  doubt 
about  that  intent  could  arise  in  the  mind  of  any  person,  other  than 
one  who  is  so  saturated  with  tradition  as  to  make  him  prefer 
quibbles  and  paradoxes  to  plain  common  sense,  when  dealing  with 
this  class  of  legislation.  The  Court  of  Appeal  in  England,  however, 
has  started  anew  its  old-time  struggle  with  Parliament  touching 
the  Married  Women's  Property  Acts,  and  in  construing  the  English 
Act,  from  which  the  above  provisions  were  adapted,  has  held  that 
the  effect  of  the  last  clause  is  to  protect  from  creditors  any  property 
which  at  the  time  of  her  incurring  the  liability  in  question  was 
settled  upon  a  married  woman  to  her  separate  use  without  power 
of  anticipation,  even  though  at  the  time  when  the  creditor  attempts 
to  realize  upon  the  property  in  question  she  has  become  discovert; 
and  this  notwithstanding  the  fact  that  the  Statute  only  purports  to 
protect  separate  estate  ichich  she  is  restrained  from  anticipating, 
and  that  there  can  be  no  restraint  upon  anticipation  except  in  con- 
nection with  separate  estate,  and  that  there  can  be  no  separate 
estate  of  a  woman  who  is  discovert. 

Barnett  vs.  Hoicard,  1900,  2  Q.  B.  784;  followed  by  Broun  vs. 
Bimhlehij.  1904.  K.  B.  28. 

Our  Courts  in  this  Province  will  doubtless  be  able  to  avoid  the 
evil  effect  of  this  decision  by  distinguishing  between  the  Provincial 
Act  and  the  English  Act  upon  the  ground  that  between  the  words 
"property  which"  and  the  words  "she  is  restrained,"  as  contained 
in  the  Provincial  Act,  the  English  Act  contains  the  words  "at  that 
time  or  thereafter." 

The  separate  estate  of  a  married  woman  is  liable  for  her  funeral 
expenses. 

Re  Gibbons.  31  0.  R.  252. 

Personal  Rights  of  Husband  and  "Wife  inter  se. — "Every 
woman,  whether  married  before  or  after  this  Act,  shall  have  in 
her  own  name  against  all  persons  whomsoever,  including  her  hus- 
band, the  same  remedies  for  the  protection  and  security  of  her  own 
separate  property  as  if  such  property  belonged  to  her,  as  a  feme 
sole,  but  except  as  aforesaid,  no  hxisband  or  ivife  shall  be  entitled 
to  sue  the  other  for  a  tort."' 

R.  S.  O.,  cap.  163,  sec.  15. 

A  wife  may  maintain  an  action  for  trespass  against  a  third 
person  who  entered  her  house  against  her  will,  although  he  entered 
it  with  the  authority  of  her  husband;  but  the  Court  of  Appeal  In 
England  treated  it  as  an  open  question  whether  she  could  have 
maintained  a  similar  action  against  her  husband. 

Weldon  vs.  De  Bathe.  14  Q.  B.  D.  339. 

The  Court  of  Appeal  in  England  confirmed  an  interim  injunc- 
tion, granted  in  an  action  brought  by  a  wife  against  her  husband, 
restraining  him  from  entering  her  house,  where  he  was  claiming  to 
enter.  "Not  for  the  purpose  of  associating  or  living  with  his  wife 
as  a  husband,  but  for  the  purpose  of  using  the  house  as  a  house 
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for  himself,"  and  where  he  was  claiming  to  be  "allowed  the  pro- 
prietary use  of  the  house."  Lord  Justice  Cotton,  however,  said,  "It 
must  not  be  supposed  by  my  concurring  in  what  is  the  view  of  the 
other  members  of  the  court — that  the  injunction  should  not  be  dis- 
turbed— that  I  look  with  the  slightest  favour  on  the  contention  of 
the  plaintiff's  Counsel  that  there  is  a  right  in  the  case  of  a  married 
woman  being  entitled  to  and  living  in  a  house  settled  to  her  separ- 
ate use,  to  come  to  a  court  of  Equity  to  restrain  her  husband  at 
her  will  and  pleasure  from  entering  there." 

Sijinonds  vs.  Hallett,   24  Chy.    (1),  346. 

U  has  been  held  in  a  New  Brunswick  case  that  a  wife  is  entitled 
to  an  injunction  restraining  her  husband  from  interfering  with  her 
use  and  occupation  of  her  land  where  she  is  living  apart  from  him, 
not  wilfully  or  of  her  own  accord. 

Johnston  vs.  Johnston.  1  N.  B.  Eq.'  167. 

Where  the  plaintiff,  a  married  woman,  carried  on  business  as 
a  hotel  keeper  and  owned  the  chattels  in  the  hotel,  and  the  defen- 
dant, her  husband,  interfered  with  her  in  her  business  by  taking 
the  receipts  thereof  and  giving  orders  to  servants  and  maltreating 
the  plaintiff,  she  was  held  entitled  to  an  injunction  restraining  the 
defendant  from  interfering  in  the  business  or  with  the  servants  or 
agents  and  from  removing  any  of  the  plaintiff's  chattels;  and  it 
seemed  that  if  she  had  asked  for  it  she  would  have  been  granted 
an  injunction  excluding  the  defendant  from  the  hotel. 

Donnelly  vs.  Donnelly.  9  0.  R.,  673. 

The  court  may  restrain  a  husband  from  interfering  with  his 
wife's  separate  estate,  and  from  continuing  in  possession  of  a  house 
forming  a  portion  of  such  estate,  even  though  it  be  the  house  in 
which  she  resides. 

Green  vs.  Green,  1  R.  R.  151. 

It  was  formerly  said  that  "The  husband  hath  by  law  power 
and  dominion  over  his  wife,  and  may  keep  her  by  force,  within  the 
bounds  of  duty,  and  may  beat  her,  but  not  in  a  violent  or  cruel 
manner. 

Bacon's  Abr.  tit.  Baron  &  Feme  (B),  cited  with  apparent  appro- 
val by  Coleridge,  J.,  in  Re  Cochrane.  8  Dowl.  633. 

The  courts  now,  however,  say  that  when  the  old  law  writers 
referred  to  the  right  of  a  husband  to  administer  "Castigation."  they 
meant  admonition  and  not  personal  chastisement. 

Queen  vs.  Jackson.  1891,  1  Q.  B.  671.     ' 

At  the  common  law  a  man  and  his  wife  were  deemed  to  be  one 
person,  and  he  was  that  person. 

One  of  the  results  of  that  doctrine  was  that  if  an  estate  in  fee 
were  granted  to  a  man  and  his  wife,  they  were  neither  joint  tenants 
nor  tenants  in  common,  but  they  were  said  to  be  tenants  by 
Entireties,  so  that  neither  the  husband  nor  the  wife  could  dispose 
of  any  part  of  the  estate  or  any  interest  therein  without  the  con- 
currence of  the  other,  but  the  whole  estate  must  remain  to  the 
survivor. 

This  state  of  Tenancy  by  Entireties  has  now  been  abolished 
by  operation  of  the  Married  Women's  Property  Acts. 

Re  Wilson.  20  0.  R.  397. 

Another  result  of  the  said  common  law  doctrine  was  that  if 
an  estate  were  granted  to  a  husband  and  wife  and  to  two  other 
men,  the  husband  and  wife  took  but  a  one-third  share  between 
them,  and  each  of  the  other  men  took  a  one-third  share. 
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It  is  doubtful  whether  this  does  not  still  remain  law,  notwith- 
standing the  Married  Women's  Property  Act. 

See  Re  Jupp,  39  Chy.  D.  148,  holding  it  still  to  be  the  law;  See 
Contra  Re  Dixon,  42  Chy.  D.  306. 

Another  absurdity  growing  out  of  the  common  law  doctrine  of 
merger  of  identity  still  exists  as  living  law,  namely,  that  in  an 
action  for  libel  the  fact  that  the  defendant  has  disclosed  the  libel 
to  his  wife  is  not  evidence  of  publication. 

Wennliak  vs.  Morgan,  20  Q.  B.  D.  635. 

It  has  been  held,  however,  that  disclosing  to  a  man's  wife,  a 
defamatory  libel  against  him,  is  an  actionable  publication  thereof. 

^Venman  vs.  Ash.  93  R.  R.  761. 

The  husband  was  at  common  law  liable  for  his  wife's  ante- 
nuptial debts  and  torts,  and  for  her  post-nuptial  torts  by  reason  of 
the  merging  of  her  personality  in  his,  but  he  was  not  liable  for  her 
post-nuptial  debts,  as,  for  the  same  reason,  she  could  not  contract 
any,  save  only  as  his  agent,  in  which  case  it  was  his  debt  and  not 
hers. 

The  rights  and  obligations  of  husband  and  wife  with  reference 
to  her  ante-nuptial  contracts  and  torts  and  her  post-nuptial  torts, 
are  now  regulated  by  R.  S.  O.  cap.  163,  sections  16,  17  and  18. 

Property    Rights    as    Betxreen     Husband     and    Wife    "inter 

se." — Section  3  (1)  of  the  M.  W.  P.  Act  provides  that,  "A  married 
woman  shall  be  capable  of  acquiring,  holding  and  disposing  by  will 
or  otherwise,  of  any  real  or  personal  property  as  her  separate 
estate,  in  the  same  manner  as  if  she  were  a  feme  sole,  without  the 
intervention  of  any  trustee." 

Section  5  (4)  of  the  same  Act  provides  that  a  married  woman 
falling  under  the  operation  thereof,  may  hold  and  enjoy  her  per- 
sonal property,  whether  belonging  to  her  before  marriage  or 
acquired  after  marriage,  free  from  the  debts  of  the  husband  and 
free  from  his  control,  but  that  "This  sub-section  shall  not  extend 
to  any  property  received  by  a  married  woman  from  her  husband 
during  coverture." 

The  latter  sub  section  must  be  read  along  with  the  prior  sub- 
section, and  the  result  thereof  is  to  "Place  the  w^ife  precisely  in  the 
position  of  a  fevie  sole  with  regard  to  property  transferred  to  her 
by  her  husband  during  coverture;  and  that,  therefore,  she  can  hold 
the  property  against  his  creditors  unless  the  transfer  is  made  for 
the  purpose  of  defeating  them." 

Shuttleicorth  vs.  McGillivray,  5  0.  L.  R.   536. 

An  actual  present  gift,  and  delivery  of  chattels  by  a  husband 
to  his  wife  will  be  effectiive,  and  the  subsequent  possession  thereof 
will  be  her  possession,  although  they  are  retained  in  a  house 
occupied  by  her  husband  and  herself. 

If  married  after  July  1,  1884,  she  also  holds  as  her  separate 
property,  all  real  and  personal  property  belonging  to  her  at  mar- 
riage or  acquired  since  then.  This  rule  holds  also  with  respect  to 
property  acquired  after  the  above  date  by  a  woman  married  prior 
thereto. 

AVith  respect  to  women  married  before  July  1,  1884,  the  Act 
should  be  carefully  consulted. 

R.  S.  0.  1897,  cap.  163,  sec.  6  (1),  enacts  that, — "every  married 
"woman  whether  married  before  or  after  the  passing  of  this  Act, 
"shall  be  entitled  to  have  and  hold  as  her  separate  property,  and  to 
"dispose  of  as  her  separate  property,  the  wages,  earnings,  money 
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•'and  property,  gained  or  acquired  by  her  in  any  employment,  trade 
"or  occupation,  in  which  she  is  engaged,  or  which  she  carries  on, 
"a7i(l  in  tchich  her  husband  has  no  proprietary  interest,  or  gained 
"or  acquired  by  the  exercise  of  any  literary,  artistic,  or  scientific 
"skill." 

By  I.  Geo.  V.,  Ch.  25,  s.  36,  "Any  property  may  be  conveyed  by 
a  person  to  himself  jointly  with  another  person,  by  the  like  means 
by  which  it  might  be  conveyed  by  him  to  another  person,  and  may 
in  like  manner  be  conveyed  or  assigned  by  a  husband  to  his  wife, 
or  by  a  wife  to  her  husband  alone  or  jointly  with  another  person, 
R.  S.  O.  1897,  c.  119,  s.  37. 

As  to  the  significance  of  the  words  "in  which  her  husband  has 
no  proprietary  interest,"  see 

Cooneij  vs.  8heppard.  23  App.  R.  4. 

Young  vs.  Ward.  24  App.  R.  147. 

Protection.— See  "Personal  Rights  and  Obligations  of  Married 
Women." 

Restraints  Upon  Anticipation. —  See  also  "Marriage  Settle- 
ments." 

Though  a  married  woman  is  restrained  from  anticipation,  the 
court  may  in  its  discretion,  where  it  appears  to  be  to  her  benefit, 
by  order  or  judgment,  with  her  consent,  bind  her  interest  in  any 
property. 

One  of  the  inventions  of  the  Court  of  Chancery,  whereby  a 
married  woman  is  prevented  from  assigning  or  charging  her  future 
income,  either  expressly,  or  by  incurring  debts,  or  by  suffering 
judgment  to  be  obtained  against  her,  is  the  doctrine  known  as 
Restraint  upon  Anticipation. 

See  a  discussion  of  the  doctrine  in  21  L.  Q.  Rev.  233. 

If  property  be  settled  to  the  separate  use  of  a  married  woman, 
and  the  words  "without  power  of  anticipation,"  or  words  of  like 
import,  be  added,  the  married  woman  is  unable  to  give  an  effective 
receipt  for  any  income  arising  from  the  settled  property,  which  is 
not  already  due  and  payable,  nor  can  she  by  any  device  authorize 
any  other  person,  whether  he  be  her  assignee,  her  creditor,  or  any 
other  person,  to  give  such  a  receipt.  The  consequence  is  that  the 
person  who  is  responsible  to  her  for  the  payment  of  the  income 
arising  from  the  settled  estate  cannot  safely  pay  it  to  any  person 
other  than  the  married  woman  herself  or  to  some  person  claiming 
through,  or  under  her,  whose  claim,  whetlver  by  assignment,  judg- 
ment, or  otherwise,  arises  after  the  falling  due  of  the  instalment 
of  income  in  question. 

A  modern  English  writer  says: — "The  restraint  on  anticipation 
"exists  ostensibly  to  prevent  a  married  woman  being  'kissed  or 
"kicked'  out  of  her  property,  but  the  area  of  its  usefulness  is  not 
"limited  to  this.  Skillfully  used,  it  may  be  made  to  produce  results 
"which  would  have  surprised  Lord  Thurlow.  Thus  it  enables  a 
"married  woman  to  give  unlimited  orders  for  gowns,  bonnets  and 
"jewellery,  and  then,  when  sued,  to  set  up  her  incapacity  to  con- 
"tract  (Braunstein  vs.  Lewis,  64  L.  T.  R.  265).  It  enables  her  to 
"desert  her  husband  without  paying  damages  under  the  Matrimonial 
"Causes  Act,  1884  {Mitchell  vs.  Mitchell.  1891,  P.  [C.  A.]  208).  If 
^'her  husband  gets  a  divorce  from  her.  she  has  only  to  marry  again, 
"thereby  reviving  the  restraint,  and  the  court  cannot  decree  main- 
"tenance  to  the  wronged  husband  and  children.  This  last  was  the 
"device  which  the  Court  of  Appeal  was  invoked  to  frustrate  in 
"Midwinter  vs.  Midicinter  (40  W.  R.  33).  and  it  did  Its  best  to  do 
■"so  by  directing  an  inquiry  as  to  the  wife's  means  so  as  to  be  pre- 
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"pared,  on  the  decree  being  made  absolute,  with  an  order  to  fore- 
"stall  her  anti-marital  manoeuvres.  The  unique  advantage  of  the 
"married  woman's  position  is  that  she  can  use  the  restraint  to 
"discomfort  her  enemies,  and  when  it  suits  her  convenience  she 
"can  get  the  court  to  remove  it.  (Re  Milner's  Statement.  1891,  3  Ch. 
"547)"  8  L.  Q.  Rev.  12. 

After  a  considerable  divergence  of  opinion  it  has  been  settled 
that  where  a  married  woman  has  separate  property  subject  to  a 
restraint  upon  anticipation,  the  restraint  applies  to  income  which 
has  become  due  after  judgment,  but  has  not  yet  been  paid  to  her; 
and  therefore  such  income  cannot  be  made  available  in  execution, 
either  by  way  of  receiver,  appointed  by  way  of  equitable  execution, 
or  otherwise;  but  it  seems  that  it  would  be  otherwise  as  to  arrears 
of  income  which  were  due  at  the  time  of  obtaining  judgment,  and 
which  remained  unpaid  when  judgment  was  obtained. 

Whiteleij  vs.  Echvards.  1896,  2  Q.  B.  48;  but  see  Bolitho  vs. 
Gidletj.  1905,  Act  98;  as  to  which  see  41  Can.  L.  I.  548;  and  21  L.  Q. 
Rev.  233,  and  see  article  on  "The  Married  Woman  Judgment 
Debtor,"  13  L.  Q.  Rev.  406. 

As  to  the  effect  of  a  restraint  on  anticipation  when  a  married 
woman  contracts  an  obligation  and  subsequently  becomes  discovert 
and  then  judgment  is  obtained  against  her  on  that  obligation,  see 
the  statute  1897  treated  under  the  next  heading. 

A  restraint  on  anticipation  if  imposed  by  a  stranger  (i.  e.  if 
imposed  upon  property  other  than  her  own)  is  good  against  all  a 
married  woman's  ante-nuptial  debts  and  liabilities.  Birininqham 
vs.  Lane.  1904,  1  K.  B.  35. 

A  plaintiff  cannot  by  postponing  the  entry  of  his  judgment 
make  income  available  which  accrued  due  after  the  time  when  he 
became  entitled  to  enter  judgment. 

Colyer  vs.  Isaacs,  11  L.  T.  198. 

Quaere  as  to  the  effect  of  bringing  an  action  upon  a  judgment 
already  obtained  against  her  so  as  to  reach  the  income  becoming 
free  between  the  dates  of  the  two  judgments. 

See  13  L.  Q.  Rev.,  at  pp.  409-10. 

Where  a  married  woman,  entitled  to  separate  estate  with  a 
restraint  on  anticipation,  trades  separately  from  her  husband  and 
becomes  bankrupt,  her  separate  estate  vests  in  her  trustee  in  bank- 
ruptcy, subject,  however,  to  the  restraint  on  anticipation,  and  o)i 
the  death  of  her  husband  in  her  lifetime  is  assets  for  her  creditors. 

Re  Wheeler's  Settlement  Trusts.  1899.  2  Ch.  717;  but  see  Brown 
vs.  Dimbicky,  1904,  1  K.  B.  28. 

If  a  husband  has  before  marriage  and  with  a  view  to  marriage 
renounced  his  marital  rights,  he  is  not  entitled,  after  the  death  of 
his  wife  intestate,  to  administration  of  her  estate,  for  the  right  to 
administration  follows  interest,  and  he,  by  his  renunciaton,  has 
stopped  himself  from  claiming  any  interest  in  her  estate. 

Dorseij  vs.  Dorsey.   30   0.  R.   183. 

The  restraint  upon  alienation  can  be  grafted  upon  separate 
estate  only,  but  it  is  sufficient  if  the  graft  be  made  upon  a  married 
woman's  statutory  separate  estate,  even  though  it  be  not  equitable 
separate  estate. 

Re  Lumley,  ex-p..  Hood  Barrs.  1896,  2  Ch.  690. 

A  gift  to  separate  use  will  not  be  implied  from  the  mere  exist- 
ence of  an  attempted  restraint  upon  anticipation. 

Stogdoti  vs.  Lee,  1891,  1  Q.  B.  661. 
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It  is  provided  by  R.  S.  O.,  1897,  cap.  163.  sec.  9,  that,  "Notwith- 
"standing  that  a  married  woman  is  restrained  from  anticipation 
"the  court  may,  if  it  thinks  fit,  where  it  appears  to  the  court  to  be 
"for  her  benefit,  by  judgment  or  order,  with  her  consent,  bind  her 
"interest  in  any  property." 

For  a  statement  of  the  principle  upon  which  the  court  wull  act 
in  exercising  this  jurisdiction,  see  Paget  vs.  Paget,  1898,  1 
Ch..  at  page  55. 

The  restraint  will  not  be  removed  for  the  purpose  of  enabling 
her  to  effect  a  change  of  investments  from  court  securities  into 
other  of  a  speculative  nature,  though  they  are  sanctioned  by  the 
settlement  and  the  change  would  increase  her  income. 

Re  Bhindelh  1901,  2  Ch.  221. 

The  Ontario  Legislature  has  also  adopted  the  provisions  of 
Imperial  Act  51-52  Vic,  cap.  59,  sec.  6.  that  where  a  trustee  has 
committed  a  breach  of  trust  at  the  instigation  or  request  or  with 
the  consent  in  writing  of  a  beneficiary,  the  court  may,  if  it  thinks 
fit,  and  notwithstanding  that  the  beneficiary  is  a  married  woman 
entitled  for  her  separate  use,  whether  with  or  without  a  restraint 
upon  anticipation,  make  such  order  as  to  the  court  seems  just  for 
impounding  all  or  any  part  of  the  interest  of  the  beneficiary  in  the 
trust  estate  by  way  of  indemnity  to  the  trustee  or  person  claiming 
through  him. 

R.  S.  O.,  cap.  129,  sec.  30. 

See  Griffiths  vs.  Hughes.  1892,  3  Ch.  105. 

Re  Somerset.  1894,  1  Ch.  231. 

Mara  vs.  Broxrn.  1895,  1  Ch.,  69-94. 

Separate  Estate,  What  is. —  (1)  Leaving  out  of  consideration 
for  the  moment  the  case  of  women  married  on  or  before  the  4th 
day  of  May,  1859.  all  interests  in  property,  real  or  personal,  held 
by  a  married  woman  are  statutory  separate  estate,  which  can  be 
reached  by  creditors,  except:  — 

(a)  Where  she  was  married  between  the  5th  day  of  May,  1859, 
and  the  2nd  day  of  March,  1872  (both  inclusive),  and  there 
was  a  marriage  contract  or  settlement;  in  which  case  the 
property  which  she  had  at  the  time  of  the  marriage,  and 
not  included  in  the  settlement,  will  be  subject  to  the  com- 
mon law  rights  of  her  husband,  and  will  not  be  in  any 
sense  her  separate  estate;  but  any  property  acquired  by 
her  after  marriage,  and  not  included  in  the  settlement, 
falls  within  the  operation  of  the  Statute,  and  therefore 
becomes  statutory  separate  estate. 

See  Dauson  vs.  Moffatt.   13  0.  R.  170. 

(b)  When  she  was  married  between  the  said  dates,  and  the 
propertj'  in  question  was  received  by  her  from  her  husband 
during  coverture,  and  before  the  1st  day  of  July,  1884. 

(2)  Where  the  woman  was  married  before  the  4th  day  of  May, 
1859,  uithout  any  marriage  contract  or  settlement,  she  has  the  same 
rights  with  regard  to  her  real  and  personal  property  as  a  woman 
married  between  the  4th  day  of  May.  1859.  and  the  2nd  day  of 
March,  1872,  save  only  that  as  to  any  of  her  said  property  which 
her  husband  reduced  into  possession  on  or  before  the  4th  day  of 
May,  1859.  he  thereby  preserved  his  common  law  rights  therein,  and 
such  property  is  in  no  sense  her  separate  esta>te. 

Propositions  1  and  2  appear  to  be  the  effect  of  the  various 
Statutes  read  in  the  light  of  Moore  vs.  Jackson,  20  0.  R.  652,  and 
22  S.  C.  R.  210. 

Solemnization  of  Marriage.     See  now,  1  Geo.  V.,  Ch.  32. 
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Tenancy  by  the  Curtesy.—  "Tenant  by  the  curtesy  of  England 
is  where  a  man  marries  a  woman  seized  of  an  estate  of  inheritance, 
that  is.  of  lands  and  tenements  in  fee  simple  or  fee  tail,  and  has 
by  her  issue,  born  alive,  which  are  capable  of  inheriting  her  estate. 
In  this  case  he  shall,  on  the  death  of  his  wife,  hold  the  lands  for 
his  life  as  tenant  by  the  curtesy  of  England."  There  are  four  re- 
quisites necessary  to  make  a  tenant  by  the  curtesy:  — 

(1)  A  legal  marriage. 

(2)  The  seizin  of  the  wife  must  be  an  actual  seizin  or  posses- 
sion of  the  lands;  not  a  bare  right  to  possess,  which  is  a 
seiz.in  in  law,  but  an  actual  possession,  which  is  a  seizin  in 
deed.  And,  therefore,  a  man  shall  not  be  a  tenant  by  the 
curtesy  of  a  remainder  or  reversion  expectant  on  an  estate 
of  freehold,  though  it  would  be  otherwise  if  expectant  on 
an  estate  for  years,  as  in  the  latter  case  the  seizin  of  the 
freehold  is  not  in  the  tenant  for  years,  but  in  the  remain- 
derman or  reversioner.  This  actual  possession,  however, 
is  not  necessary  in  the  case  of  an  equitable  estate. 

(3)  The  issue  must  be  born  alive,  and  the  issue  must  be  such 
as  is  capable  of  inheriting  the  mother's  estate.  Therefore, 
if  a  woman  be  tenant  in  tail  male,  and  hath  only  a  daughter 
born,  the  husband  is  not  thereby  entitled  to  be  tenant  by 
the  curtesy;  because  such  issue  female  can  never  inherit 
the  estate  in  tail  male. 

(4)  Death  of  the  wife. 

Armour  on  Real  Property  115-118. 

It  is  submitted  that  the  following  statement  sets  forth  all  the 
cases  in  which  the  husband  is  now  entitled  to  curtesy  in  his  wife's 
property  (of  which  he  cannot  be  deprived  by  his  wife's  will  or  con- 
veyance inter  vivos)  or  to  an  interest  therein  analogous  to  tenancy 
by  the  curtesy: — * 

(1)  When  a  woman  was  married  on  or  before  the  2nd  day  of 
March,  1872,  uithout  any  marriage  contract  or  settlement. 
all  real  estate  acquired  by  her.  either  before  or  after  that 
date,  and  before  the  1st  day  of  July,  1884.  is  subject  to 
curtesy;  save  only  that  between  the  2nd  day  of  March,  1872, 
and  the  31st  day  of  December.  1877.  she  was  able,  either 
by  deed  or  will,  to  dispose  of  her  property  free  from  any 
claim  of  her  husband  as  tenant  by  the  curtesy. 

See  Moore  vs.  Jackson,  20  O.  R.  652,  and  per  Osier,  J.  A„  19 
App.  R.,  at  p.  390  et  seq. 

(2)  If  in  such  a  case  as  firstly  mentioned,  there  be  a  marriage 
contract  or  settlement,  the  husband  retains  all  his  common 
law  rights  in  the  property  which  the  wife  had  at  the  time 
of  the  marriage  and  not  included  in  the  settlement  (includ- 
ing his  rights  as  tenant  by  the  curtesy),  but  any  property 
acquired  by  her  after  marriage,  and  not  included  in  the 
settlement,  falls  within  the  operation  of  the  Statute,  and 
therefore  becomes  statutory  separate  estate,  and  is  subject 
to  rule  number  one. 

See  Dan-son  vs.  Moffatt,  13  0.  R.  170. 

(3)  So  also  in  such  a  case  as  firstly  mentioned  the  husband 
has  all  his  common  law  rights  (including  his  rights  as 
tenant  by  the  curtesy)  in  lands  received  by  his  wife  from 
him  during  coverture. 

♦Note. — Upon  the  question  of  whether  any  such  estate  as  "tenancy  by  the 
-curtesy,"  strictly  so  called  still  e.Kists  in  this  province,  see  the  chapter  on 
"Succession."      ' 
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lu  the  cases  indicated  in  clauses  (1),  (2)  and  (3),  it  will  there- 
fore be  necessary  for  the  husband  to  join  in  the  conveyance,  in 
order  that  the  grantee  may  acquire  the  lands  free  from  the  hus- 
band's interest  as  tenant  by  the  curtesy. 

In  all  other  cases  the  wife  is  entitled  as  of  right  to  convey  or 
devise  her  lands  free  from  curtesy,  but  if  she  does  not  dispose  of 
the  same  either  inter  vivos  or  by  will,  the  husband  will  at  her 
death  be  entitled  to  his  rights  as  tenant  by  the  curtesy,  W'hether 
the  property  be  statutory  separate  estate  or  equitable  separate 
estate. 

See  R.  S.  0.  (1897),  cap.  163,  sec.  5  (3),  and  Fumess  vs.  Mit- 
chell, 3  App.  R.  510. 

It  was  provided  by  R.  S.  O.  1887,  cap.  127,  ss.  4  and  5,  that  in 
certain  cases  a  judge  might  make  an  order  that  a  married  woman 
should  be  entitled  to  convey  estate,  or  any  interest  therein,  "in  the 
same  manner  and  with  the  same  effect  as  if  she  was  a  feme  sole." 
The  Statute  does  not  make  any  express  provision  as  to  the  effect, 
if  any,  which  the  conveyance,  made  pursuant  to  the  order,  shall 
have  upon  the  husband's  rights  as  tenant  by  the  curtesy. 

In  1888  another  Statute  was  passed  (51  Vic,  cap.  21,  sec.  2, 
now  contained  in  R.  S.  O.  1897,  cap.  165,  sees.  9  and  10),  dealing 
more  specifically  with  this  matter,  and  providing  that,  where  a 
husband  is  entitled  to  tenancy  by  the  curtesy,  and  in  any  case 
where  a  wife  is  unable  to  give  a  valid  deed  of  her  real  estate  with- 
out her  husband  joining  therein,  if  the  husband  is  of  unsound  mind, 
or  is  unable  from  any  other  cause  to  execute  a  conveyance,  or  his 
residence  is  unknown,  or  he  is  in  prison,  or  living  apart  from  his 
wife  by  mutual  consent,  or  under  circumstances  which  entitle  her 
to  alimony,  or  if  he  has  deserted  her,  or  if  in  the  opinion  of  a 
judge  of  the  High  Court  there  is  any  other  cause  for  so  doing,  such 
judge  may,  upon  such  evidence  as  to  him  seems  meet,  and  upon 
such  notice  to  the  husband  as  he  deems  requisite,  except  in  cases 
where  the  residence  of  the  husband  is  not  known,  when  the  notice 
shall  not  be  necessary,  make  a  summary  order  that  the  wife  may 
"in  the  same  manner,  and  with  the  same  effect,  as  if  she  were  a 
feme  sole,  and  free  from  any  estate  of  her  husband  by  the  curtesy, 
bargain,  sell  and  convey  all  or  any  part  of  her  estate,  title  and 
interest  of,  in,  to,  or  out  of,"  the  lands  in  question. 

Tort,  Rights  and  Obligations  arising  out  of.— Before  the 
Married  Women's  Property  Acts  a  woman  could  not,  without  joining 
with  her  husband  as  a  co-plaintiff,  maintain  an  action  for  damages 
for  a  tort  done  to  her,  for,  in  the  eye  of  the  law,  the  husband  and 
wife  were  one,  and  he  was  that  one,  and  he  was  entitled  to  any 
such  damages  as  might  be  recovered.  So  also  it  was  futile  to  sue 
her  for  a  tort  done  by  her,  because  she  had  no  property  out  of  which 
damages  could  be  recovered,  and  in  this  case  the  doctrine  of  iden- 
tity of  husband  and  wife  operated  to  his  detriment,  and  he,  as  the 
all-absorbing  member  of  the  marital  alliance,  became  personally 
responsible  for  his  wife's  torts. 

For  a  history  of  the  law  relating  to  the  respective  liabilities 
of  the  husband  and  wife,  for  the  torts  of  the  wife,  in  all  cases 
where  the  marriage  took  place  before  the  1st  day  of  July,  1884.  see 
Lee  vs.  Hopkins.  20  0.  R.  666,  and  16  L.  Q.  Rev.  191,  and  as  to  the 
modification  of  the  husband's  liability  introduced  by  the  Act  of 
1884,  see  R.  S.  0.  1897,  cap.  163,  sec.  17. 

A  married  woman  may  be  sued  either  alone  or  jointly  with 
her  husband,  or  her  husband  may  be  sued  alone,  for  her  torts, 
whether  ante-nuptial  or  post-nuptial;   but  where  the  marriage  took 
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place  on  or  after  the  first  day  of  July,  1884,  the  liability  of  the 
husband  will  be  limited  to  the  amount  of  the  property,  if  any, 
which  belonged  to  the  wife  and  which  the  husband  acquired  or 
became  entitled  to  through  his  wife. 

See  R.  S.  O.,  cap.  163,  sections  17  and  18. 

It  seems  that  the  form  of  judgment  settled  in  Scott  vs.  Morley 
(20  Q.  B.  D.  120)  should  be  adopted  not  only  in  actions  based  upon 
contract,  but  also  in  actions  based  upon  the  tort  of  a  married 
woman. 

Re  Turnbull.  1900,  1  Ch.  180;  but  see  previous  remarks  as  to 
form  of  judgment  in  action  on  contract. 

A  husband  is  liable  (within  the  limits  aforesaid)  for  his  wife's 
fraud  or  deceit;  but  where  such  fraud  or  deceit  is  directly  connected 
with  a  contract  made  with  the  wife,  "and  is  the  means  of  effecting 
it,  and  parcel  of  the  same  transaction,"  the  fraud  or  deceit  becomes 
merged  in  the  contract,  and  neither  husband  nor  wife  can  be  sued 
for  the  tort;  but  "The  cases  in  which  the  husband  is  to  be  held 
"exempt  from  his  common  law  liability  for  his  wife's  torts  must 
"be  limited  to  cases  in  which  the  fraud  is  not  only  directly  con- 
"nected  with  the  contract,  and  parcel  of  the  same  transaction,  but 
"is  also  the  means  of  affecting  (in  the  sense  of  obtaining)  the  con- 
"tract."  Therefore  where  the  contract  was  effected  prior  to  and 
independently  of  the  fraud  complained  of,  the  husband  was  held 
liable  for  his  wife's  deceit,  although  the  contract  and  the  deceit 
were  both  connected  with  the  same  transaction. 

Earle  vs.  Eingscote.  1900,  1  Ch.  203. 

A  husband  who  was  married  before  the  first  day  of  July,  1884, 
is  liable  in  damages  for  slander  by  his  wife. 

Troeviss  vs.  Hales,  6  0.  L.  R.,  574. 

Transfers.— See  "Bank  Deposits,"  "Executrix." 
Wages  and  Earnings. — See  "Property." 

■Wills. — The  existing  statutory  provisions  as  to  married 
women's  will  may  be  found  in  R.  S.  0.  1897,  cap.  128,  sees.  6,  9  (5) 
and  26   (2) 

For  the  history  of  the  law  on  the  subject  of  married  women's 
wills,  see  8  Can.  L.  T.  181,  and  17  Can.  L.  T.  192  et  seq. 
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CHAPTER  149 

An  Act  Respecting  the  Property  of  Married  Women. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows:— 

1.  Short  Title. — This  Act  may  be  cited  as  The  Married 
Women's  Property  Act.     3-4  Geo.  V.,  c.  29,  s.  1. 

2.  Interpretation. — In   this   Act, 

(a)  "Contract." — "Contract"  shall  include  the  acceptance  of 
any  trust  or  of  the  office  of  executrix  or  administratrix; 

(b)  "Property." — "Property"  shall  include  a  thing  in  action. 
3-4  Geo.  v.,  c.  29,  s.  2. 

3.  Liabilities. — The  provisions  of  this  Act  as  to  the  liabilities 
of  married  women  shall  extend  to  all  liabilities  by  reason  of  any 
breach  of  trust  or  devastavit  committed  by  a  married  woman  who  is 
a  trustee  or  executrix  or  administratrix,  either  before  or  after  her 
marriage,  and  her  husband  shall  not  be  subject  to  such  liabilities 
unless  he  has  acted  or  intermeddled  in  the  trust  or  administration, 
3-4  Geo.  v.,  c.  29,  s.  3. 

4.  Capacity  of  Holding  Property  as  a  Feme  Sole.— (1)  A 
married  woman  shall  be  capable  of  acquiring,  holding  and  disposing 
by  will  or  otherwise  of  any  real  or  personal  property  as  her  separate 
property  in  the  same  manner  as  if  she  were  a  feine  sole  without  the 
intervention  of  a  trustee. 

(2)  Poorer  to  Contract  and  to  Sue  and  be  Sued. — A  married 
woman  shall  be  capable  of  entering  into  and  rendering  herself 
liable  in  respect  of  and  to  the  extent  of  her  separate  property  on 
any  contract,  and  of  suing  and  being  sued,  either  in  contract 
or  in  tort  or  otherwise,  in  all  respects  as  if  she  were  a  feme  sole. 
and  her  husband  need  not  be  joined  with  her  as  plaintiff  or 
defendant  or  be  made  a  party  to  any  action  or  other  legal  pro- 
ceeding brought  by  or  taken  against  her;  and  any  damages  or  costs 
recovered  by  her  in  any  such  action  or  proceeding  shall  be  her 
separate  property,  and  any  damages  or  costs  recovered  against  her 
in  any  such  action  or  proceeding  shall  be  payable  out  of  her  separate 
property  and  not  otherwise. 

(3)  Married  Woman  as  an  Executrix,  Administratrix  or 
Trustee. — A  married  woman  who  is  an  executrix  or  administra- 
trix alone  or  jointly  with  any  other  person  or  persons  of  the 
estate  of  any  deceased  person,  or  a  trustee  alone  or  jointly  with  any 
other  person  or  persons  of  the  estate  of  any  deceased  person,  or  a 
trustee  alone  or  jointly  of  property  subject  to  any  trust,  may  sue  or 
be  sued  without  her  husband  as  if  she  were  a  fetne  sole. 

(See  The  Married  Women's  Conveyances  Act,  Rev.  Stat.  c.  150, 
s.  4   [1]). 

(4)  Construction  of  Contracts  Prior  to  13tli  April,  1897.— 

Every  contract  entered  into  by  a  married  woman,  prior  to  the 
13th  day  of  April,  1897,  shall  be  deemed  to  be  a  contract  entered 
into  by  her  with  respect  to  and  to  bind  her  separate  property  unless 
the  contrary  is  shown. 
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(5)  To  what  Extent  Binding. — Every  contract  entered  into 
by  a  married  woman  prior  to  the  said  13th  day  of  April,  1897,  with 
respect  to  and  to  bind  her  separate  property  sliall  bind,  not  only 
the  separate  property  which  she  was  possessed  of  or  entitled  to  at 
the  date  of  the  contract,  but  also  all  separate  property  which  she 
has  since  acquired  or  may  hereafter  acquire.     3-4  Geo.  V.  c.  29,  s.  4. 

5.  Contracts  on  or  after  ISth  April,  1897. —  (1)  Every  con- 
tract entered  into  by  a  married  woman  on  or  after  the  13th  day  of 
April,  1897,  otherwise  than  as  an  agent 

(a)  shall  be  deemed  to  be  a  contract  entered  into  by  her  with 
respect  to  and  to  bind  her  separate  property  whether  she 
was  or  was  not  in  fact  possessed  of  or  entitled  to  any  sep- 
arate property  at  the  time  when  she  entered  into  such 
contract; 

(b)  shall  bind  all  separate  property  which  she  may  at  the  time 
or  thereafter  possess  or  be  entitled  to;   and 

(c)  shall  also  be  enforceable  by  process  of  law  against  all  pro- 
perty which  she  may  thereafter  while  discovert  possess  or 
be  entitled  to. 

(2)  Nothing  in  this  section  shall  render  available  to  satisfy 
any  liability  or  obligation  arising  out  of  such  contract  any  separate 
property  which  she  is  restrained  from  anticipating.  3-4  Geo.  V. 
c.  29,  s.  .5. 

6.  Rights  of  a  'Woman  Married  on  or  Before  4th.  May, 
1859. —  (1)  Every  married  woman  on  or  before  the  4th  day  of  May, 
1859,  without  any  marriage  contract  or  settlement  shall  and  may, 
from  and  after  that  date,  notwithstanding  her  coverture,  have,  hold 
and  enjoy  all  her  real  estate  not  on  or  before  such  day  taken  pos- 
session of  by  her  husband  by  himself  or  his  tenants,  and  all  her 
personal  property  not  on  or  before  such  day  reduced  into  the  pos- 
session of  her  husband,  whether  belonging  to  her  before  marriage 
or  in  any  way  acquired  by  her  after  marriage,  free  from  his  debts 
and  obligations  contracted  after  such  day,  and  from  his  control  or 
disposition  without  her  consent  in  as  full  and  ample  a  manner  as 
if  she  were  sole  and  unmarried. 

(2)  Rights  of  a  Woman  Married  Between  4th  May,  1859, 
and  2nd  March,  1872,  as  to  Realty. — Evgry  woman  married  be- 
tween the  5th  day  of  May,  1859,  and  the  2nd  day  of  March,  1872, 
both  inclusive,  without  any  marriage  contract  or  settlement  shall 
any  may,  notwithstanding  her  coverture,  have,  hold  and  enjoy  all 
her  real  property,  whether  belonging  to  her  before  marriage  or 
acquired  by  her  in  any  way  after  marriage,  free  from  the  debts 
and  obligations  of  her  husband,  and  free  from  his  control  or  dis- 
position without  her  consent,  in  as  full  and  ample  a  manner  as  if 
she  continued  sole  and  unmarried. 

(3)  Exception.— This  section  shall  not  extend  to  any  property 
received  by  a  married  woman  from  her  husband  during  coverture. 

(4)  Rights  of  a  AVoman  Married  After  2nd  March,  1872,  as 
to  Realty — Curtesy. — The  real  estate  of  any  woman  married 
after  the  2nd  day  of  ^March.  1872,  whether  owned  by  her  at  the  time 
of  her  marriage  or  acquired  by  her  in  any  way  after  marriage,  and 
the  rents,  issues  and  profits  thereof  respectively,  shall,  without  pre- 
judice and  subject  to  the  trusts  of  any  settlement  affecting  the  same, 
be  held   and   enjoyed  by   her  for  her  separate  use,  free  from  any 
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estate  therein  of  her  husband  during  her  lifetime,  and  from  his 
debts  and  obligations,  and  from  any  claim  or  estate  by  him,  as 
tenant  by  the  curtesy;  and  her  receipt  alone  shall  be  a  discharge 
for  any  rents,  issues  and  profits  of  the  same;  but  nothing  herein 
contained  shall  prejudice  the  right  of  the  husband  as  tenant  by  the 
curtesy  in  any  real  estate  of  the  wife  which  she  has  not  disposed  of 
inter  vivos  or  by  will. 

(5)  Rights  of  a  Woman  Married  Since  4tli  May,  1859,  as  to 
Personality — Proviso. — Every  woman  married  since  the  4lh  day 
of  IMay,  1859.  without  any  marriage  contract  or  settlement  shall  and 
may,  notwithstanding  her  coverture,  have,  hold  and  enjoy  all  her 
personal  property,  whether  belonging  to  her  before  marriage  or 
acquired  by  her  in  any  way  after  marriage,  free  from  the  debts  and 
obligations  of  her  husband,  and  free  from  his  control  or  disposition 
without  her  consent,  in  as  full  and  ample  a  manner  as  if  she  con- 
tinued sole  and  unmarried;  but  this  subsection  shall  not  extend  to 
any  property  received  by  a  married  woman  from  her  husband  during 
coverture.     3-4  Geo.  V.,  c.  29,  s.  6. 

7.  ^Earnings  of  Married  Women. —  (1)  Every  married  woman, 
whether  married  before  or  after  the  passing  of  this  Act,  shall  have 
and  hold  as  her  separate  property,  and  may  dispose  of  as  such,  the 
wages,  earnings,  money  and  property  gained  or  acquired  by  her  in 
any  employment,  trade  or  occupation  in  which  she  is  engaged  or 
which  she  carries  on  and  in  which  her  husband  has  no  proprietary 
interest,  or  gained  or  acquired  by  her  by  the  exercise  of  any  liter- 
ary, artistic  or  scientific  skill. 

(2)  Rights  of  a  Woman  Married  on  or  after  1st  July,  1884. 

— (Every  woman  married  on  or  after  the  first  day  of  July,  1884, 
shall  also  be  entitled  to  have  and  hold  and  to  dispose  of  as  her 
separate  property  all  other  real  and  personal  property  belonging  to 
her  at  the  time  of  marriage  or  acquired  by  or  devolving  upon  her 
after  marriage.     3-4  Geo.  V.,  c.  29.  s.  7. 

8.  Property  Acquired  After  1st  July,  1884,  by  a  Woman 
Married  Before  that  Date. — -Every  woman  mairied  before  the 
first  day  of  July,  1884,  shall  be  entitled  to  have  and  hold  and  to 
dispose  of  in  manner  aforesaid  as  her  separate  property  all  real 
and  personal  property  her  title  to  which,  whether  vested  or  con- 
tingent, and  whether  in  possession,  reversion  or  remainder,  shall 
accrue  on  or  after  the  said  first  day  of  July,  including  any  wages, 
earnings,  money  and  property  so  gained  or  acquired  by  her  as  afore- 
said.    3-4  Geo.  v.,  c.  29,  s.  8. 

9.  Execution  of  General  Power.— The  execution  of  a  general 
power  by  will  by  a  married  woman  shall  have  the  effect  of  making 
the  property  appointed  liable  for  her  debts  and  other  liabilities 
and  such  property  may  be  seized  and  sold  under  an  execution 
against  her  personal  representative  after  her  separate  property  has 
been  exhausted.     3-4  Geo.  V.,  c.  29,  s.  9. 

10.  Power  of  Court  to  Bind  Interest.     Imp.  Act  44-45  V., 

c.  41,  s.  39. — Notwithstanding  that  a  married  woman  is  restrained 
from  anticipation  the  Court  may.  if  it  thinks  fit,  where  it  appears 
to  the  court  to  be  for  her  benefit,  by  judgment  or  order,  with  her 
consent,  bind  her  interest  in  any  property.     3-4  Geo.  V.,  c.  29,  s.  10. 

11.  As  to  Stock,  etc.,  to  Which  a  Married  Woman  is 
Entitled. — All  deposits,  all  sums  forming  part  of  public  stocks  or 
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funds  which  on  the  first  day  of  July,  1884,  were  standing  in  the 
sole  name  of  a  married  woman,  and  all  shares,  stock,  debentures, 
debenture  stock  or  other  interests  of  or  in  any  corporation,  company 
or  public  body,  municipal,  comercial  or  otherwise,  or  of  or  in  any 
industrial,  provident,  friendly,  benefit,  building  or  loan  society 
which,  on  the  first  day  of  July,  1884,  were  standing  in  her  name 
shall  be  deemed,  unless  and  until  the  contrary  be  shown,  to  be  the 
separate  property  of  such  married  woman;  and  the  fact  that  any 
such  deposit,  sum  forming  part  of  public  stocks  or  funds  or  of  any 
share,  stock,  debenture  stock  or  other  interest  as  aforesaid  is  stand- 
ing in  the  sole  name  of  a  married  woman  shall  be  sufficient  prima 
facie  evidence  that  she  is  beneficially  entitled  thereto  for  her  sep- 
arate use  so  as  to  authorize  and  empower  her  to  receive  or  transfer 
the  same  and  to  receive  the  dividends,  interest  and  profits  thereof 
without  the  concurrence  of  her  husband,  and  to  indemnify  all  public 
officers,  and  all  directors,  managers  and  trustees  of  every  such  cor- 
poration, company,  public  body  or  society  as  aforesaid  in  respect 
thereof.     3-4  Geo.  V.,  c.  29,  s.  11. 

12.  As  to  Stock,  etc.,  Transferred,  etc.,  to  a  Married 
Woman. —  (1)  All  such  particulars  mentioned  in  the  next  preced- 
ing section  which  after  the  first  day  of  July,  1884,  were  placed  or 
transferred  in  or  into,  or  made  to  stand  in  the  sole  name  of  any 
married  woman  shall  be  deemed,  unless  and  until  the  contrary  be 
shown,  to  be  her  separate  property  in  respect  of  which,  so  far  as 
any  liability  may  be  incident  thereto,  her  separate  estate  shall  alone 
be  liable,  whether  the  same  shall  be  so  expressed  in  the  document 
whereby  her  title  to  the  same  is  created  or  certified,  or  in  the  books 
or  register  wherein  her  title  is  entered  or  recorded  or  not. 

(2)  Snbject  to  Statutory  or  Other  Provisions.— Nothing  in 
this  Act  shall  require  or  authorize  any  corporation  or  joint  stock 
company  to  admit  any  married  woman  to  be  a  holder  of  any  share 
or  stock  therein  to  which  any  liability  may  be  incident  contrary  to 
the  provisions  of  any  statute,  charter,  by-law,  articles  of  association 
or  deed  of  settlement  regulating  such  corporation  or  company.  3-4 
Geo.  v.,  c.  39,  s.  12. 

13.  Investments  in  Joint  Names  of  Married  AVomen  and 
Others. —  All  the  provisions  hereinbefore  contained  as  to  such  par- 
ticulars mentioned  in  section  11  which  on  the  first  day  of  July, 
1884,  were  standing  in  the  sole  name  of  a  rnarried  woman,  or  which 
after  that  time  have  been  or  shall  be  placed  or  transferred  to  or 
into  or  made  to  stand  in  the  sole  name  of  a  married  woman,  shall 
respectively  extend  and  apply,  so  far  as  relates  to  the  estate,  right, 
title  or  interest  of  the  married  woman,  to  any  of  the  particulars 
aforesaid  which  were  standing  in  or  which  shall  be  placed  or  trans- 
ferred to  or  into  or  made  to  stand  in  the  name  of  any  married 
woman  jointly  with  any  person  or  persons  other  than  her  husband. 
3-4  Geo.  v.,  c.  29,  s.  13. 

14.  'When     Husband's      Concurrence     Dispensed     With. — It 

shall  not  be  necessary  for  the  husband  of  any  married  woman, 
in  respect  of  her  interest,  to  join  in  the  transfer  of  any  such 
particulars  named  in  section  11  which  shall  be  standing  in  the 
sole  name  of  any  married  woman,  or  in  the  name  of  such  mar- 
ried woman  jointly  with  any  person  not  being  her  hushand.  3-4 
Geo.  v.,  c.  29,  s.   14. 

15.  Investments  with  Money  of  Husband. —  (1)  If  any  in- 
vestment in  any  of  the  particulars  set  forth  in  section  11  shall  have 
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been  made  by  a  married  woman  by  means  of  money  of  her  husband, 
without  his  consent,  the  Court  may,  upon  an  application  under  sec- 
tion 20  of  this  Act,  order  such  investment  and  the  dividends  thereof, 
or  any  part  thereof,  to  be  respectively  transferred  and  paid  to  the 
husband. 

(2)  Rights  of  Creditors  Preserved, — Nothing  in  this  Act  shall 
give  validity  as  against  creditors  of  the  husband  to  any  gift  by  a 
husband  to  his  wife  of  any  property  in  fraud  of  his  creditors,  or  to 
any  deposit  or  other  investment  of  money  of  the  husband  made  by 
or  in  the  name  of  his  wife  in  fraud  of  his  creditors;  but  any  pro- 
perty or  money  so  deposited  or  invested  may  be  followed  as  if  this 
Act  had  not  been  passed.     3-4  Geo.  "V.,  c.  29,  s.  15. 

16.  Remedies  of  Married  Women  for  Protection  and 
Security  of  Separate  Property.  Torts  as  Between  Husband 
and  Wife. — Every  woman  whether  married  before  or  after  this 
Act,  shall  have  in  her  own  name  against  all  persons  whomsoever, 
including  her  husband,  the  same  remedies  for  the  protection  and 
security  of  her  own  separate  property  as  if  such  property  belonged 
to  her  as  a  fevie  sole,  but,  except  as  aforesaid,  no  husband  or  wife 
shall  be  entitled  to  sue  the  other  for  a  tort.     3-4  Geo.  V.,  c.  29,  s.  16. 

17.  Wife's    Ante-Nuptial     Debts,     Contracts     and     Torts,— 

(1)  A  woman  after  her  marriage  shall  continue  to  be  liable  in 
respect  and  to  the  extent  of  her  separate  property  for  all  debts 
contracted  and  all  contracts  entered  into  or  wrongs  committed  by 
her  before  her  marriage,  and  she  may  be  sued  for  any  such  debt, 
and  for  any  liability  in  damages  or  otherwise  under  any  such  con- 
tract or  in  respect  of  any  such  wrong;  and  all  sums"  recovered 
against  her  in  respect  thereof,  or  for  any  costs  relating  thereto, 
shall  be  payable  out  of  her  separate  property;  and,  as  between  her 
and  her  husband,  unless  there  be  any  contract  between  them  to  the 
contrary,  her  separate  property  shall  be  deemed  to  be  primarily 
liable  for  all  such  debts,  contracts  or  wrongs  and  for  all  damages 
or  costs  recovered  in  respect  thereof. 

(2)  Saving.— Nothing  in  this  Act  shall  operate  to  increase  or 
diminish  the  liability  of  any  woman  married  before  the  first  day  of 
July,  1884,  for  any  such  debt,  contract  or  wrong.  3-4  Geo.  V.  c.  29, 
s.  17. 

18.  liiability  of  Husband. —  (1)  A  husband  shall  be  liable 
for  the  debts  of  his  wife  contracted,  and  for  all  contracts  entered 
into  and  wrongs  committed  by  her,  before  marriage,  and  for  wrongs 
committed  by  her  after  marriage,  to  the  extent  of  all  property  what- 
soever belonging  to  his  wife  which  he  shall  have  acquired  or  become 
entitled  to  from  or  through  his  wife,  after  deducting  therefrom 
any  payments  made  by  him  and  any  sums  for  which  judgment  may 
have  been  bona  fide  recovered  against  him  in  any  legal  proceeding 
in  respect  of  any  such  debts,  contracts  or  wrongs,  for  or  in  respect 
of  which  his  wife  is  liable;  but  he  shall  not  be  liable  for  the  same 
any  further  or  otherwise. 

(2)  Court  May  Direct  Inqmry.— The  court  in  which  a  hus- 
band is  sued  for  any  such  debt  or  liability  may  direct  any  inquiry 
or  proceedings  which  it  may  think  proper  for  the  purpose  of  ascer- 
taining the  nature,  amount  or  value  of  such  property. 

(3)  Saving.— Nothing  in  this  Act  shall  operate  to  increase  or 
diminish  the  liability  of  any  husband  married  before  the  first  day 
of  July,  1884,  for  or  in  respect  of  any  such  debt  or  other  liability 
of  his  wife.     3-4  Geo.  V.,  c.  29,  s.  18. 
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19.  Parties  to  Actions. —  (1)  A  husband  and  wife  may  be 
jointly  sued  in  respect  of  any  such  debt  or  other  liability,  whether 
for  contract  or  for  any  wrong  contracted  or  incurred  by  the  wife 
if  the  plaintiff  in  the  action  seeks  to  establish  his  claim  either 
wholly  or  in  part  against  both  of  them. 

(2)  Husband's  Costs. — If  in  any  such  action,  or  in  any  action 
brought  in  respect  of  any  such  debt  or  liability  against  the  husband 
alone,  it  is  not  found  that  the  husband  is  liable  in  respect  of  any 
property  of  the  wife  so  acquired  by  him  or  to  which  he  shall  have 
become  so  entitled  he  shall  have  judgment  for  his  costs  of  defence 
whatever  may  be  the  result  of  the  action  against  the  wife  if  sued 
jointly  with  him. 

(3)  What  Judgment  May  be  Entered. — In  any  such  action 
against  husband  and  wife  jointly  if  it  appears  that  the  husband  is 
liable  for  the  debt  or  damages  recovered,  or  any  part  thereof,  the 
judgment  to  the  extent  of  the  amount  for  which  the  husband  is 
liable  shall  be  a  joint  judgment  against  the  husband  personally  and 
against  the  wife  as  to  her  separate  property;  and  as  to  the  residue, 
if  any.  of  such  debt  and  damages  the  judgment  shall  be  a  separate 
judgment  against  the  wife  as  to  her  separate  property  only.  3-4 
Geo.  v.,  c.  29,  s.  19. 

20.  Summary  Disposal  of  Questions  Bet\!reen  Husband  and 
Wife  as  to  Property. —  (1)  In  any  question  between  husband  and 
wife  as  to  title  to  or  possession  of  property  either  party  or  any 
corporation,  company,  public  body  or  society  in  whose  books  any 
stocks,  funds  or  shares  of  either  party  are  standing,  may  apply  in 
a  su7)imar)/  icay  to  a  Judge  of  the  Supreme  Court  or  at  the  option 
of  the  applicant,  irrespectively  of  the  value  of  the  property  in  dis- 
pute, to  the  Judge  of  the  County  or  District  Court  of  the  county  or 
district  in  which  either  party  resides;  and  the  Judge  may  make 
such  order  with  respect  to  the  property  in  dispute  and  as  to  the 
costs  of  and  consequent  on  the  application  as  he  thinks  fit  or  may 
direct  such  application  to  stand  over  from  time  to  time,  and  any 
inquiry  or  issue  touching  the  matters  in  question  to  be  made  or 
tried  in  such  manner  as  he  shall  think  fit. 

(2)  Appeal  from  Judge  of  Supreme  Court. — An  order  of  a 
Judge  of  the  Supreme  Court,  made  under  this  section,  shall  be  sub- 
ject to  appeal  in  the  same  way  as  an  order  made  by  the  same  Judge 
in  an  action  in  the  said  Court. 

(3)  Appeal  from  County  Court. — An  order  of  a  County  or 
District  Court,  under  this  section,  shall  be  subject  to  appeal  in  the 
same  manner  as  any  other  order  made  by  the  same  Court. 

(4)  Removal  of  Proceedings  fronx  County  Court  into  Sii- 
preme  Court. — All  proceedings  in  a  County  or  District  Court,  under 
this  section,  in  which,  by  reason  of  the  character  or  value  of  the 
property  in  dispute,  such  Court  would  not  have  had  jurisdiction  if 
this  Act  had  not  been  passed,  may  at  the  option  of  the  defendant  or 
respondent  be  removed  as  of  right  into  the  Supreme  Court,  but  any 
order  made  or  act  done  in  the  course  of  the  proceedings  prior  to  the 
removal  shall  be  valid  unless  an  order  is  made  to  the  contrary  by 
the  Supreme  Court. 

(5)  Hearing.— The  Judge  of  the  Supreme  Court  or  County  or 
District  Court,  if  either  party  so  request,  may  hear  any  such  appli- 
cation in  his  private  room. 

(6)  Corporation's    Costs.— Any    such    corporation,    company, 
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public  body  or  society  shall,  in  the  matter  of  any  such  application, 
for  the  purposes  of  costs  or  otherwise,  be  treated  as  a  stakeholder 
only.     3-4  Geo.  V.,  c.  29,  s.  20. 

21.  Saving  of  Settlements,  and  Restraints  Against  Antici- 
pation.— Nothing  in  this  Act  shall  interfere  with  or  effect  any 
settlement  or  agreement  for  a  settlement  made  or  to  be  made, 
whether  before  or  after  marriage,  respecting  the  property  of  any 
married  woman,  or  shall  interfere  with  or  render  inoperative  any 
restriction  against  anticipation  at  present  attached  or  to  be  here- 
after attached  to  the  enjoyment  of  any  property  or  income  by  a 
woman  under  any  settlement,  agreement  for  a  settlement,  will  or 
other  instrument;  but  no  restriction  against  anticipation  contained 
in  any  settlement  or  agreement  for  a  settlement  of  a  woman's  own 
property  to  be  made  or  entered  into  by  herself  shall  have  any  valid- 
ity against  debts  contracted  by  her  before  marriage,  and  no  settle- 
ment or  agreement  for  a  settlement  shall  have  any  greater  force 
or  validity  against  creditors  of  such  woman  than  a  like  settlement 
or  agreement  for  a  settlement  made  or  entered  into  by  a  man  would 
have  against  his  creditors.     3-4  Geo.  V.,  c.  29,  s.  21. 

22.  'When  Married  Women  May  Obtain  an  Order  of  Pro- 
tection for  the  Earnings  of  Her  Minor  Children. —  (1)  Any  mar- 
ried  woman 

(a)  having  a  judgment  for  alimony;   or 

(b)  who  lives  apart  from  her  husband,  having  been  obliged  to 
leave  him  from  cruelty  or  other  cause  which  by  law  justi- 
fies her  leaving  him  and  renders  him  liable  for  her  support; 
or 

(c)  whose  husband  is  a  lunatic  either  with  or  without  lucid 
intervals;    or 

(d)  whose  husband  is  undergoing  sentence  of  imprisonment  in 
the  Provincial  Penitentiary  or  in  any  gaol  for  a  criminal 
offence;    or 

(e)  whose  husband  from  habitual  drunkenness,  profligacy  or 
other  cause  neglects  or  refuses  to  provide  for  her  support 
and  that  of  his  family;   or 

(/)    whose  husband  has  never  been  in  Ontario;  or 
(fir)  who  is  deserted  or  abandoned  by  her  husband. 

Purport  and  Effect  of  snch  Order.— May  obtain  an  order  for 
protection  entitling  her.  notwithstanding  her  coverture,  to  have 
and  to  enjoy  all  the  earnings  of  her  minor  children,  and  any  acquisi- 
tions therefrom,  free  from  the  debts  and  obligations  of  her  husband 
and  from  his  control  or  disposition,  and  without  his  consent,  in  as 
full  and  ample  a  manner  as  if  she  continued  sole  and  unmarried. 

(2)  How  and  by  Whom  an  Order  Discharging  Protection 
May  be  Obtained. — The  married  woman  may  at  any  time  apply,  or 
the  husband  or  any  of  the  husband's  creditors  may  at  any  time,  on 
notice  to  the  married  woman,  apply  for  the  discharge  of  the  order 
of  protection;  and  if  an  order  for  such  discharge  is  made  the  same 
may  be  registered  or  filed  in  the  same  manner  as  the  original  order. 

(3)  By  Whom  to  be  Made  in  Cities  and  Towns — Registra- 
tion.— Either  order  may  issue  in  duplicate,  and  where  the  married 
woman  resides  in  a  city  or  town  in  which  there  is  a  Police  Magis- 
trate the  order  of  protection  or  any  order  discharging  the  same  shall 
be  made  by  the   Police  Magistrate  and  shall  be   registered   in   the 
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registry  ofBce  of  the  registry  division  in  whioli  the  city  or  town  is 
situate. 

(4)  By  Whom  Order  Made  Elsewrhere. — Where  the  married 
woman  does  not  reside  in  a  city  or  town  in  which  there  is  a  Police 
Magistrate  the  order  shall  be  made  by  the  Judge  or  one  of  the 
Judges  or  the  acting  or  Deputy  Judge  of  the  Division  Courts  or  a 
Division  Court  of  the  county  or  district  in  which  the  married 
woman  resides;  and  instead  of  being  registered  shall  be  filed  for 
public  inspection  with  the  Clerk  of  the  Division  Court  of  the  divi- 
sion which  the  married  woman  resides. 

(5)  Hearing. — The  hearing  of  an  application  for  an  order  of 
protection  or  for  an  order  discharging  the  same  may  be  public  or 
private  at  the  discretion  of  the  Judge  or  Police  Magistrate. 

(6)  Order  Not  to  Have  Effect  Until  Registered  or  Filed.— 

The  order  for  protection  shall  have  no  effect  until  it  is  regis- 
tered or  filed,  and  the  registrar  or  clerk  shall  immediately  on  re- 
ceiving the  order  endorse  thereon  the  day  of  registering  or  filing 
the  same. 

(7)  Operation  of  Order  Discharging. — The  order  discharg- 
ing an  order  of  protection  shall  not  be  retroactive. 

(8)  From  W^hat  Time  Order  of  Protection  to  Take  Effect.— 

The  order  of  protection  shall  protect  the  earnings  of  the  minor 
children  of  the  married  woman  until  an  order  is  made  discharging 
such  order  of  protection,  and  the  married  woman  shall  continue  to 
hold  and  enjoy  to  her  separate  use  whatever,  during  the  interval 
between  the  registering  or  filing  of  the  order  of  protection  and  the 
making  of  the  order  discharging  the  same,  she  may  have  acquired 
by  the  earnings  of  her  minor  children.     3-4  Geo.  V.,  c.  29,  s.  22. 

23.  I<egal  Representative  of  Married  "Woman. — For  the  pur- 
poses of  this  Act  the  legal  representative  of  any  married  woman 
shall,  in  respect  of  her  separate  estate,  have  the  same  rights  and 
liabilities  and  be  subject  to  the  same  jurisdiction  as  she  would  have 
had  or  been  subject  to  if  she  were  living.     3-4  Geo.  V.,  c.  29,  s.  23. 

24.  Married  Women's  Rights  Prior  to  1st  July,  1884,  Not 
Affected.  47  V.,  c.  19. —  This  Act  shall  not  be  construed  to  de- 
prive a  woman,  married  prior  to  the  commencement  of  The  Married 
Women's  Property  ct,  1884,  of  any  right  or  privilege  which  she 
had  at  the  time  of  the  commencement  of -that  Act  or  would  after- 
wards have  had  if  that  Act  had  not  been  passed.  3-4  Geo.  V.,  c.  29, 
s.  24. 
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CHAPTER    150. 

An  Act  to  Facilitate  the  Conveyance  of  Land  by 

Married  Women. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows:— 

1.  Short  Title. — This  Act  may  be  cited  as  "The  ^Married 
Woman's  Conveyance  Act."     3-4  Geo.  V.,  c.  30,  s.  1. 

2.  Interpretation. — In   this   Act 

(a)  "Judge"  shall  mean  a  Judge  of  the  Supreme  Court. 

(6)  "Land"  shall  mean  and  include  land,  chattels  real,  rents, 
and  hereditaments,  whether  corporeal  or  incorporeal,  and 
any  undivided  share  thereof;  any  estate,  right  or  interest 
therein  whether  legal  or  equitable;  any  charge,  lien  or  in- 
cumbrance in,  upon  or  affecting  land,  money  subject  to  be 
invested  in  land;  and  any  interest,  charge,  lien  or  incum- 
brance in,  upon  or  effecting  such  money  as  aforesaid.  3-4 
Geo.  v.,  c.  30,  s.  2. 

3.  Married  "Woman's  Power  to  Convey  Real  Estate.  Rev. 
Stat.  e.  126. — Subject  to  the  provisions  of  "The  Land  Titles  Act" 
every  married  woman,  being  of  the  full  age  of  twenty-one  years, 
may  execute  a  certificate  of  discharge  of  mortgage  of  land  and  may 
also  by  deed,  convey  her  land  and  convey,  release,  surrender,  dis- 
claim or  extinguish  any  interest  therein,  and  release  or  extinguish 
any  power  vested  in,  or  limited  or  reserved  to  her  in  regard  to  land, 
and  bar  or  release  her  dower,  and  any  right  or  inchoate  right  of 
dower  in  any  land,  and  appoint  an  attorney  for  such  purposes  or 
any  of  them  as  fully  and  effectually  as  she  could  do  if  she  were  a 
feme  sole.     3-4  Geo.  V.,  c.  30,  s.  3. 
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4.  Married  'Woman  as  Executrix  or  Trustee.  Rev.  Stat.  c. 
149. —  (1)  A  married  woman  who  is  an  executrix  or  administratrix, 
alone  or  jointly  with  any  other  person  or  persons,  of  the  estate  of 
any  deceased  person,  or  a  trustee  alone  or  jointly  of  property  sub- 
ject to  any  trust,  may  transfer  or  join  in  transferring  any  such 
particulars  as  are  mentioned  in  section  11  of  ''The  Married  Women's 
I'roperty  Act"  without  her  husband  as  if  she  were  a  feme  sole. 

(See  Married  Woman's  Property  Act,  R.  S.  0.  c.  149,  s.  4  [3]). 

(2)  Bare  Trustee.— Where  any  freehold  hereditament  is  vested 
in  a  married  woman  as  a  bare  trustee  she  may  convey  or  surrender 
the  same  as  if  she  were  a  feme  sole,  and  without  her  husband  join- 
ing in  the  conveyance.     3-4  Geo.  V.,  c.  30,  s.  4. 

5.  Wife  Purporting  to  Bar  Dower  Prior  to  5tli  May,  1894, 
When  Under  Age— Exception.— 59  V.,  c.  40.— Where  a  convey- 
ance to  a  purchaser  for  value  purporting  to  bar  or  delease  dower 
in  any  land  was  before  the  5th  day  of  May,  1894,  executed  by  a  wife 
entitled  to  an  inchoate  right  of  dower,  and  such  wife  was  at  the 
time  of  such  execution  under  age,  but  the  purchaser  had  at  or  before 
the  execution  of  the  conveyance  and  payment  of  the  purchase  money 
no  notice  that  she  was  under  age,  the  conveyance  shall  be  effectual 
to  bar  her  dower  unless  prior  to  the  1st  day  of  January,  1899,  she 
had  brought  an  action  for  dower  or  had  given  to  the  owner  of  the 
land  written  notice  of  her  claim  to  dower  by  reason  of  her  minority; 
but  nothing  in  this  section  shall  affect  any  conveyance  which  prior 
to  the  31st  day  of  December.  1897,  became  valid  under  the  Act 
passed  in  the  fifty-ninth  year  of  the  reign  of  Her  late  Majesty  Queen 
Victoria  intituled  An  Act  relating  to  Doicer  in  Certain  Cases.  3-4 
Geo.  v.,  c.  30,  s.  5. 

6.  Married  W^omen  Under  Twenty-one  Barring  Dower.— 
Rev.  Stat.  c.  126.— Subject  to  the  provisions  of  The  Land  Titles 
A(i  a  married  woman,  under  twentj'-one  years  of  age,  of  sound 
mind,  might  on  and  since  the  5th  day  of  May,  1894,  have  barred 
and  hereafter  may  bar  her  dower  in  any  land  by  joining  with  her 
husband  in  a  deed  or  conveyance  thereof  to  a  purchaser  for  value, 
or  to  a  mortgagee,  in  which  deed  or  conveyance  a  release  or  bar  of 
her  dower  is  contained,  and  she  may  in  like  manner  release  her 
dower  to  anv  person  to  whom  such  land  has  been  previously  con- 
veyed.    3-4  Geo.  v.,  c.  30,  s.  5. 

7.  W^hen  Defective  Conveyance  to  be  Valid.—  (1)  Every  con- 
veyance before  the  29th  day  of  March,  1873.  executed  by  a  married 
woman  of  or  affecting  her  land,  to  which  her  husband  was  a  party, 
shall  be  deemed  to  have  been  valid  and  effectual  to  pass  the  estate 
which  such  conveyance  purported  to  pass  of  such  married  woman 
in  the  land,  notwithstanding 

(a)  Absence  of  Certificate.— The  absence  or  want  of  a  certifi- 
cate of  her  consent  to  convey  the  same; 

Cb)  Irregularity  in  Certificate.— Any  irregularity,  informality 
or  defect  in  the  certificate;  and 

(f)  Informal  Conveyance.— That  such  conveyance  was  not 
executed,  acknowledged  or  certified  as  required  by  any  Act  at  or 
before  that  date  in  force,  or  may  not  have  been  executed  by  the 
married  woman  in  the  presence  of  her  husband,  or  on  the  same  day 
on  which  or  at  the  same  place  at  which  such  conveyance  was  exe- 
cuted by  her  husband. 
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(2)  Saving  as  to  Subsequent  Conveyance  Properly  Ezecnt- 

ed.— Nothing  in  this  Section  shall  render  valid  any  conveyance  to 
the  prejudice  of  any  title  subsequently  to  the  execution  of  such 
conveyance  and  before  the  said  date  acquired  from  the  married 
woman  by  deed  executed  and  certified  as  by  law  required,  unless 
the  actual  possession  or  enjoyment  of  the  land  conveyed  or  intended 
to  be  conveyed  by  the  prior  conveyance  has  been  had  at  any  time 
subsequent  thereto  by  the  grantee  therein,  or  those  claiming  by, 
from  or  under  him.  and  he  or  they  have  been  in  such  actual  pos- 
session or  enjoyment  continuously  for  the  period  of  three  years 
before  the  said  date,  and  he  or  they  were  at  that  date  in  the  actual 
possession  or  enjoyment  thereof. 

(3)  Absence  of  Good  Faith. — Nothing  in  this  Act  shall  render 
valid  any  conveyance  from  the  married  woman  which  was  not  exe- 
cuted in  good  faith,  or  any  conveyance  of  land  of  which  the  married 
woman  or  those  claiming  under  her  is  or  are  in  the  actual  posses- 
sion or  enjoyment  contrary  to  the  terms  of  such  conveyance.  3-4 
Geo.  V.  c.  30,  s.  7. 

8.  Conveyance  by  Married  "Women  Before  1st  July,  1884. — 

(1)  Every  conveyance  before  the  1st  July,  1884,  executed  by  a  mar- 
ried woman  of  or  effecting  her  land  shall,  notwithstanding  her  hus- 
band did  not  join  therein,  be  deemed  to  have  been  valid  and  effec- 
tual to  pass  the  estate  which  such  conveyance  purported  to  pass  of 
such  married  woman  in  the  land. 

(2)  Saving  as  to  Titles  Acquired  from  Married  Women 
Subsequent  to  Such  Conveyance. — Nothing  in  this  section  shall 
render  valid  any  such  conveyance  to  the  prejudice  of  any  title  sub- 
sequently to  the  execution  of  such  conveyance  and  before  the  7th 
day  of  April,  1896.  acquired  from  the  married  woman  by  deed  duly 
executed  as  by  law  required,  unless  the  actual  possession  or  enjoy- 
ment of  the  land  conveyed  or  intended  to  be  conveyed  by  the  prior 
conveyance  shall  have  been  had  at  any  time  subsequent  thereto  by 
the  grantee  therein  or  those  claiming  by.  from  or  under  him.  and 
he  or  they  shall  have  been  in  such  actual  possession  or  enjoyment 
continuously  for  the  period  of  three  years  before  that  date,  and  he 
or  they  was  or  were  at  such  date  in  the  actual  possession  or  enjoy- 
ment thereof. 

(3)  Absence  of  Good  Faith. — Nothing  in  this  section  shall 
render  valid  any  conveyance  from  the  married  woman  which  was 
not  executed  in  good  faith,  or  any  conveyance  of  land  of  which  the 
married  woman  or  those  claiming  under  her  is  or  are  in  the  actual 
possession  or  enjoyment  contrary  to  the  terms  of  such  conveyance. 
3-4  Geo.  V.  c.  30,  s.  8. 

9.  Validity  of  Conveyance  Made  Since  March  29th,  1873.— 

(1)  Every  conveyance  made  on  or  after  the  29th  day  of  March,  1873, 
by  a  married  woman  of  or  effecting  her  land  which  was  signed  or 
executed  by  her  husband  shall  be  deemed  to  be  valid  and  effectual 
to  pass  the  estate  of  such  married  woman  in  such  land  w^hich  such 
conveyance  purports  to  pass. 

(2)  Nothing  in  this  section  shall  render  valid  any  conveyance 
to  the  prejudice  of  any  title  lawfully  acquired  from  any  married 
woman  prior  to  the  23rd  day  of  April,  1887,  nor  render  valid  any 
conveyance  from  the  married  woman  not  executed  in  good  faith 
or  any  conveyance  of  any  land  of  which  the  married  woman  or  those 
claiming  under  her  was  or  were  on  that  day  in  actual  possession  or 
enjoyment  contrary  to  the  terms  of  such  conveyance,  or  affect  any 
action  or  proceeding  then  pending. 
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(3)  CTonstmction  of  any  Earlier  Statute  not  Affected. — This 
section  shall  not  be  deemed  to  declare  or  imply  any  construction 
of  any  statute  passed  prior  to  the  23rd  day  of  April,  1887,  as  affect- 
ing the  matters  mentioned  in  this  section  or  any  otlier  matters 
relating  to  the  rights  or  powers  of  married  women.  3-4  Geo.  V., 
c.  30,  s.  9. 

10.  "When  Conveyance  may  be  Made  Free   from   Curtesy.— • 

(1)  Where  a  husband  is  entitled  to  tenancy  by  the  curtesy  in  the 
land  of  his  wife,  and  where  a  married  woman  is  unable  to  give  a 
valid  deed  of  her  land  without  her  husband  joining  therein,  if  the 
husband  is  in  consequence  of  being  a  lunatic,  idiot  or  of  unsound 
mind,  and  whether  so  found  by  inquisition  or  not,  or  is  from  any 
other  cause  incapable  of  executing  a  deed  or  conveyance,  or  if  his 
residence  is  not  known,  or  lie  is  in  prison,  or  is  living  apart  from 
his  wife  by  mutual  consent  or  under  circumstances  which  entitle 
her  to  alimony,  or  if  he  has  deserted  her,  or  if  there  is  in  the 
opinion  of  the  Judge  any  other  cause  for  so  doing,  a  Judge  may,  by 
an  order  to  be  made  by  him  in  a  summary  way  upon  the  application 
of  the  wife  upon  such  evidence  as  to  him  seems  meet  and  upon  such 
notice  to  the  husband  as  he  deems  requisite,  dispense  with  the  exe- 
cution of  the  deed  or  conveyance  by  or  concurrence  of  the  husband 
therein  in  any  deed  or  conveyance  of  the  land  of  his  wife  and  enable 
the  wife  effectually  to  convey  such  land  without  such  execution  by 
or  concurrence  of  the  husband,  and  free  from  any  estate  of  the 
husband  by  curtesy. 

(2)  Mode  of  Execution  by  Wife— EfPect.— All  acts  or  deeds 
done  or  executed  by  the  wife  in  pursuance  of  such  order  in  regard 
to  her  land  shall  be  done,  executed,  or  made  by  her  in  the  same 
manner  and  with  the  same  effect  as  if  she  were  a  ^eme  sole,  and 
when  so  done,  executed  or  made  by  her  shall  be  as  good,  valid  and 
effectual  as  they  would  have  been  if  the  husband  had  become  a  party 
to  and  executed  the  same. 

(3)  Dispensing  With.  Notice. — ^^\'here  the  residence  of  the 
husband  is  not  known  notice  to  him  shall  not  be  necessary. 

(4)  Rigbt   of   Married   W^omen    to    Convey    Not   Affected. — 

Nothing  in  this  section  shall  be  construed  as  implying  that  a  mar- 
ried woman  may  not,  without  and  irrespective  of  tlie  provisions 
of  this  section,  validly  execute  any  deed,  transfer  or  conveyance 
of  her  land,  or  of  any  right  or  interest  therein,  in  all  respects  as 
if  she  were  a  feme  sole.     3-4  Geo.  V.,  c.  30,  s.  10. 

11.  Form  of  Order. — The  order  may  be  in  the  form  follow- 
ing:— 

"The  Married  Woman's  Conveyances  Act." 

Upon  application  of  A.  B.,  of  the  wife  of  C.  B., 

(or  formerly  of,  etc.)  I,  .  one  of  the  Judges  of  the 

Supreme  Court  (or  as  the  case  may  be),  do,  pursuant  to  "The  Mar- 
ried Woman's  Conveyances  Act,"  order  that  the  said  A.  B.,  may, 
in  the  same  manner,  and  with  the  same  effect,  as  if  she  were  a 
fejyie  sole,  and  free  from  any  estate  of  her  husband  by  the  curtesy, 
grant  and  convey  all  or  any  part  of  her  estate,  title  and  interest  of, 
in,  to  or  out  of  all  and  singular   (describe  the  premises). 

Dated  this  day  of  A.D. 

(Signature  of  Judge). 

3-4  Geo.  V.  c.  30,  s.  11. 
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12.  Registration. — The  order  may  be  in  duplicate  or  in  as 
many  parts  as  are  necessary  and  shall  be  signed  by  the  Judge,  and 
may  be  registered  in  the  registry  office  of  the  registry  division 
wherein  the  land  to  which  the  same  relates  is  situate,  upon  its 
production  and  deposit,  without  any  proof  thereof,  and  either  before 
or  after  the  execution  of  the  deed  made  in  pursuance  of  such  order 
3-4  Geo.  v.,  c.  30,  s.  12. 

13.  Method. — The  order  may  be  indorsed  or  written  upon  the 
deed  to  which  the  same  relates,  in  which  case  it  shall  be  registered 
as  part  of  the  deed  and  the  land  to  which  the  order  relates  may 
be  described  therein  by  reference  to  the  description  contained  in 
the  deed.     3-4  Geo.  V.,  c.  30,  s.  13. 

14.  Filing  of  Papers. —  The  affidavits  and  papers  upon  which 
the  order  is  obtained  shall  be  filed  with  the  clerk  in  chambers  and 
shall  be  transmitted  by  him  to  the  Central  Office.  3-4  Geo.  V.,  c. 
30,  s.  14. 

15.  Judge's  Fee  for  Order. — For  every  such  order,  including 
every  duplicate  or  other  part  thereof,  the  Judge  shall  be  entitled 
for  his  own  use  to  a  fee  of  .$2;  but  no  other  fee  or  charges  shall  be 
payable  in  respect  thereof  except  for  filing  the  affidavits  and  papers 
for  .which  the  same  fees  shall  be  charged,  payable  in  law  stamps,  as 
are  chargeable  for  filing  papers  in  other  matters.  3-4  Geo.  V.,  c.  30, 
s.  15. 

16.  Fee  for  Registration  of  Order. —  For  the  registration  of 
such  order,  except  where  it  is  written  upon  and  registered  as  part 
of  the  deed,  including  all  necessary  entries  and  certificates,  the 
registrar  shall  be  entitled  to  a  fee  of  $1.     3-4  Geo.  V.,  c.  30,  s.  16. 


PROVINCE  OF   QUEBEC. 
LAW    RELATING    TO    MARRIED    WOMEN. 

The  laws  relating  to  married  women  in  the  Province  of  Quebec 
are  based  mainly  upon  the  civil  law  of  France,  and  are  found  in 
the  Civil  Code  of  the  Province,  and  elsewhere  in  various  Statutes. 
Certain  important  changes  in  the  law  effected  in  1915  are  noticed 
under  the  heading  "Successions." 

Anti-Nuptial  Debts. — The  payment  thereof  may  be  a  matter 
of  S'tipulation  in  any  contract  of  marriage. 

In  the  case  of  community  of  property,  the  community  is  liable 
for  the  moveable  debts  contracted  by  the  wife  before  marriage, 
only  in  so  far  as  they  are  established  by  an  authentic  act  anterior 
to  the  marriage,  or  by  an  act  which  before  that  event  had  acquired 
a  certain  date,  either  by  means  of  registration  or  of  the  death  of 
one  or  more  of  its  signers,  or  other  sufficient  proof.  A  somewhat 
different  rule  applies  in  commercial  matters. 

Creditors  of  the  wife,  who  claim  under  acts,  the  date  of  which 
has  not  been  established  as  above  stated,  cannot  sue  her  for  their 
payment,  before  the  dissolution  of  the  community. 

The  husband  who  claims  to  have  paid  a  debt  of  this  nature 
for  his  wife,  cannot  demand  repayment  of  it  either  from  her  or 
from  her  heirs. 
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Antliorization  of  Husband. — A  wife  cannot  appear  in  judicial 
proceedings  without  her  husband,  or  his  authorization,  even  if  she 
be  a  public  trader  or  not  common  as  to  property;  nor  can  she  when 
separate  as  to  property,  except  in  matters  of  simple  administration. 

Even  when  not  common  as  to  property,  she  cannot  give  nor 
accept,  alienate,  nor  dispose  of  property,  inter  vivos,  nor  otherwise 
enter  into  contracts  or  obligations,  unless  her  husband  becomes  a 
party  to  the  deed  or  gives  his  consent  in  writing. 

If  separate  as  to  property,  she  may  do  and  make  alone  all  acts 
and  contracts  connected  with  the  administrations  of  her  property. 

If  a  husband  refuse  to  authorize  his  wife  to  appear  in  judicial 
proceedings  or  to  make  a  deed,  the  judge  may  give  the  necessary 
authorization. 

Similarly,  if  the  husband  be  interdicted  or  absent,  the  judge 
may  authorize  his  wife  to  appear  in  judicial  proceedings  or  to 
contract. 

Nor  can  she  become  a  public  trader  without  such  authorization, 
express  or  implied. 

General  authorizations,  even  those  stipulated  by  marriage  con- 
tract, are  only  valid  in  so  far  as  regards  the  administration  of  the 
wife's  property. 

The  husband  who  is  a  minor  may,  in  all  cases,  authorize  his 
wife  who  is  of  age.  If  the  wife  is  a  minor,  the  authorization  of 
her  husband,  whether  he  is  of  age  or  a  minor,  is  sufficient  for  those 
cases  only  in  which  an  emancipated  minor  might  act  alone. 

Want  of  authorization,  where  it  is  required,  is  a  cause  of  nullity 
which  nothing  can  cover,  and  which  may  be  taken  advantage  of  by 
all  those  who  have  an  existing  and  actual  interest  in  doing  so. 

Community  of  Property. — Community  of  property  results 
from  the  common  law  where  there  is  no  contract  of  marriage  be- 
tween the  consorts. 

By  contract,  however,  community  may  be  stipulated,  or  altered 
or  modified. 

The  assets  of  the  comunity  consist  of:  — 

1.  All  moveable  property  brought  by  either  consort  into  the 
marriage,  or  which  they  acquire  during  marriage,  by  succession, 
gift,  or  otherwise. 

2.  All  the  fruits,  revenues,  interests,  and  arrears,  which  fall 
due  or  are  received  during  marriage,  and  arise  from  property  which 
belonged  to  the  consorts  at  the  time  of  their  marriage,  or  from 
property  which  has  accrued  to  them  during  marriage  by  any  title. 

3.  Of  all  the  immoveables  they  acquire  during  marriage. 
However,  immoveables  which  the  consorts  possess  on  the  day 

of  the  marriage,  or  which  fall  to  them  during  marriage  by  succes- 
sion or  an  equivalent  title,  do  not  enter  into  -the  community. 

The  liabilities  of  the  community  consist  of:  — 

1.  All  moveable  debts  due  by  the  consorts  on  the  day  of  mar- 
riage, or  by  successions  falling  to  them  during  marriage. 

2.  Debts  contracted  by  the  husband  during  community,  or  by 
the  wife  with  his  consent. 

3.  Arrears  and  interest  of  such  rents  and  debts  as  are  personal 
to  either. 

4.  Repairs  which  attach  to  the  usufruct  of  immoveables  that 
do  not  fall  into  the  community. 

5.  The  maintenance  of  the  consorts,  the  education  of  the  child- 
ren, and  all  the  other  charges  of  marriage. 
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The  husband  alone  administers,  sells,  alienates,  or  hypothecates 
community  property,  and  without  the  wife's  concurrence.  He  ad- 
minister's  his  wife's  private  property,  but  cannot,  without  her  con- 
sent, dispose  of  her  immoveables. 

Community  of  property  is  dissolved  by  natural  death,  by  civil 
dea.th.  by  separation  from  bed  and  board  or  of  property,  by  the 
absence  of  one  of  the  consorts  in  certain  cases,  and  by  divorce. 

Contracts. — A  wife  cannot  bind  herself  either  with  or  for  her 
husband,  otherwise  than  as  common  as  to  property;  any  such  obli- 
gation contracted  by  her  in  any  other  quality  is  void  and  of  no 
effect;   saving  the  rights  of  third  parties  in  good  faith. 

As  we  have  seen,  if  separate  as  to  property  a  wife  may  do  and 
make  alone  all  acts  and  contracts,  connected  with  the  administra- 
tion of  her  property. 

As  a  duly  authorized  public  trader,  she  may,  without  further 
authorization,  obligate  herself  for  all  that  relates  to  her  commerce. 

Otherwise  she  may  not  enter  into  contracts  or  obligations,  un- 
less her  husband  becomes  a  party  to  the  deed  or  gives  his  consent 
in  writing.     See  "Authorization  of  Husband." 

Dissolution  of  Marriage.— Marriage  can  only  be  dissolved  by 
the  natural  death  of  one  of  the  parties;  while  both  live  it  is  indis- 
soluble. 

Domicile. —  The  domicile  of  a  married  woman  not  separated 
from  bed  and  board,  is  that  of  h-er  husband.  She  is  bound  to  live 
with  him,  and  to  follow  him  wherever  he  thinks  fit  to  reside. 

Dower.— Dower  may  be  either  legal  or  customary,  or  con- 
ventional or  prefixed. 

Legal  or  customary  dower  is  that  which  the  law,  independently 
of  any  agreement,  and  as  resulting  from  the  mere  act  of  marriage, 
establishes  upon  the  property  of  the  husband,  in  favour  of  the  wife 
as  usufructuary,  and  of  the  children  as  owners. 

Customary  dower,  therefore,  consists  in  the  usufruct  for  the 
wife,  and  the  ownership  for  the  children,  of  one-half  of  the  immove- 
ables which  belong  to  the  husband  at  the  time  of  the  marriage,  and 
of  one4ialf  of  those  which  accrue  to  him  during  marriage  from  his 
father  or  mother  or  other  ascendants. 

Conventional  or  prefixed  dower  is  that  which  the  consorts 
agreed  upon  by  contract  of  marriage. 

Dower  may  be  excluded  by  contract,  or  may  during  marriage 
be  waived  by  the  wife. 

Dower  is  a  right  of  survivorship,  and  opens  upon  the  death  of 
the  husband. 

Executrix.— Married  women  cannot  accept  testamentary  execu- 
torship without  the  consent  of  their  husbands. 

A  testamentary  executrix  separated  as  to  property  from  her 
husband,  may,  if  he  refuse  the  consent  necessary  for  her  to  accept 
or  to  exercise  the  office,  be  judicially  authorized  so  to  do. 

Expenses  of  Marriage.— If  the  consorts  are  common  as  to  pro- 
perty, the  community  is  liable  for  the  maintenance  of  the  consorts, 
the  education  of  the  children,  and  for  all  the  other  charges  of  mar- 
riage. 

If  there  is  separation  as  to  property  by  contract,  each  of  the 
consorts  contributes  to  the  expenses  of  marriage  according  to  the 
convenants   contained    in   their   contract.     In   the  absence  of  such 

47 


742       QUEBEC  LAWS  RELATING  TO  MARRIED  WOMEN. 

convenants  and  of  a  mutual  agreement,  the  court  may  determine 
the  contributory  portion  of  each  according  to  their  respective  means 
and  circumstances. 

The  wife  who  has  obtained  a  judicial  separtion  of  property 
must  contribute  in  proportion  to  her  means  and  to  those  of  her 
husband,  to  the  expenses  of  the  household  as  well  as  to  those  of 
the  education  of  their  common  children. 

She  must  bear  these  expenses  alone  if  nothing  remain  to  the 
husband. 

Gifts. — The  wife  cannot  make  or  receive  gifts  inter  vivos  with- 
out her  husband's  authorization. 

After  marriage,  the  consorts  cannot  confer  benefits  inter  vivos 
upon  each  other;  insurance  by  the  husband  upon  his  life  in  favour 
of  his  wife,  and  reasonable  presents  of  wearing  apparel,  jewellery, 
etc.,  in  proportion  to  his  means,  being  excepted. 

Intestacy. — See  "Successions." 

Property. — See  "Community  of  Property,"  "Separation  of 
Property,"  "Separation  from  Bed  and  Board." 

Separation  from  Bed  and  Board.— Can  be  demanded  only  for 
specific  causes,  and  cannot  be  based  on  the  mutual  consent  of  the 
parties. 

A  husband  may  demand  the  separation  on  the  ground  of  his 
wife's  adultery. 

A  wife  may  demand  the  separation  on  the  ground  of  her  hus- 
band's adultery,  if  he  keeps  his  concubine  in  his  common  habita- 
tion. 

Husband  and  wife  may  respectively  demand  this  separation  on 
the  ground  of  outrage,  ill-usage  or  grievous  insult  committed  by  one 
towards  the  other. 

The  wife,  whether  plaintiff  or  defendant  in  the  action,  may 
demand  an  alimentary  pension. 

In  general,  the  children  are  entrusted  to  the  party  obtaining 
the  separation.  They  are  not  by  the  separation  of  their  parents 
deprived  of  any  of  their  rights  secured  to  them  by  law  or  by  the 
marriage  convenants  of  their  parents. 

Separation  from  bed  and  board  carries  w'ith  it  separation  of 
property,  operates  the  dissolution  of  the  community  that  may  exist, 
and  renders  the  wife  capable  of  suing  or  being  sued,  and  of  con- 
tracting alone  for  all  that  relates  to  the  administration  of  her 
property.  In  all  matters  tending  to  alienate  her  immoveable  pro- 
perty, she  still  must  be  authorized. 

Husband  and  wife  so  separated,  may  at  any  time,  reunite,  and 
put  an  end  to  the  effects  of  the  separation. 

Separation   of    Property. — (a)    By   Marriage    Contract. — The 

wife  retains  the  administration  of  her  property,  moveable  and  im- 
moveable, and  the  free  enjoyment  of  her  revenues. 

She  cannot,  in  any  case,  nor  by  virtue  of  any  stipulation  alien- 
ate her  immovables  without  the  special  consent  of  her  husband,  or, 
on  his  refusal,  without  being  judicially  authorized. 

See  "Expenses  of  Marriage." 

(b)  Judicial  Separation. — When  the  consorts  are  common  as 
to  property,  a  judicial  separation  of  property  may  be  obtained 
"When  the  interests  of  the  wife  are  imperilled  and  the  disordered 
state  of  the  husband's  affairs  gives  reason  to  fear  that  his  property 
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will  not  be  sufficient  to  satisfy  what  the  wife  has  a  right  to  receive 
or  to  get  back. 

All  voluntary  separations  are  null. 

If  separation  is  ordered,  the  wife  regains  the  uncontrolled  ad- 
ministration of  her  property. 

Snccessions. — A  married  woman  cannot  accept  a  succession 
during  marriage,  without  her  husband's  consent. 

By  the  Statute,  5  Geo.  V.,  Cap.  74  (1915),  several  radical 
changes  were  made  in  the  law  relating  to  succession  as  between 
husband  and  wife.  Prior  to  the  passing  of  that  statute,  in  the  event 
of  a  consort  dying  intestate,  his  or  her  succession  devolved  to 
children  and  descendants,  ascendants  and  collaterals  of  the  de- 
ceased— not  to  the. surviving  consort  unless  in  default  of  such  rela- 
tions or  of  relations  within  "the  heritable  degrees"  (twelve  de- 
grees). This  rule  was  not  so  apt  to  work  an  injustice  where  con- 
sorts were  in  community,  because  the  survivor  is  entitled  to  one 
half  of  the  community  property.  Where,  however,  the  consorts 
were  separate  as  to  property,  a  widow  might  find  herself  penniless 
while  her  husband's  legal  heirs  might  receive  large  sums  from  his 
estate. 

The  law  of  1915  has  made  a  great  improvement  over  these 
conditions.  A  general  provision  is  first  made  that  the  surviving 
consort  succeeds  when  the  deceased  consort  leaves  no  issue  and  has 
no  father  or  mother  living,  and  is  without  collateral  relations  up 
to  nephews  or  nieces  in  the  first  degree  inclusively.  But  if  the 
deceased  leaves  a  consort  capable  of  inheriting,  and  issue,  the  sur- 
vivor takes  one-third,  and  the  child  or  children  the  other  two-thirds 
— in  equal  shares  if  there  are  more  than  one.  If  there  are  no  issue, 
but  a  surviving  consort,  and  a  father  and  mother,  or  either  of  them, 
and  collateral  relations  up  to  nephews  and  nieces  in  the  first  degree 
inclusively,  the  surviving  consort  takes  one-third,  the  father  and 
mother  or  the  one  of  them  surviving  take  one-third,  and  the  col- 
lateral relations  take  the  other  third.  If  the  deceased  die  leaving 
no  issue,  but  leaving  a  consort  capable  of  inheriting,  and  a  father 
or  mother,  or  both,  but  leaving  no  collateral  relations  up  to  nephews 
or  nieces  in  the  first  degree  inclusively,  the  surviving  consort  takes 
half,  and  the  other  half  devolves  to  the  father  or  mother,  or  to  both, 
as  the  case  may  be.  If  the  deceased  leaves  a  consort  and  collateral 
relations  up  to  nephews  and  nieces  in  the  first  degree,  only,  the 
surviving  consort  takes  half  and  the  collaterals  the  other  half. 
Where  there  are  competing  heirs  the  survivor  must,  in  order  to 
succeed,  renounce  all  rights  in  any  community  and  all  rights  of 
survivorship  arising  from  marriage  contract  or  by  law,  and  even 
any  insurance  provided  by  the  deceased  consort.  The  surviving 
consort  is  excluded  when  the  deceased  consort  died  before  majority. 
The  consort  surviving  at  the  passing  of  the  statute  is  also  excluded 
where  the  deceased  was  interdicted  prior  thereto  and  dies  without 
having  been  relieved  from  the  interdiction. 

Trader.— A  married  woman  may  become  a  public  trader,  with 
the  authorization,  express  or  implied,  of  her  husband. 

A  wife  who  is  a  public  trader  may,  without  the  authorization 
of  her  husband,  obligate  herself  for  all  that  relates  to  her  com- 
merce; and  in  such  case  she  also  binds  her  husband,  if  there  be 
community  of  property  between  them. 

Wills.— A  wife  may  freely  dispose  of  her  property  by  will, 
without  her  husbafid's  authorization. 
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PROVINCE  OF  NEW  BRUNSWICK 
LAWS  RELATING  TO  MARRIED  WOMEN. 

The  general  rules  relating  to  the  property  of  married  women 
in  New  Brunswick,  will  be  found  in  "The  Married  Women's  Pro- 
perty Act."-  'Consolidated  Statutes  of  N.  B.  1903,  cap.  78.  The 
Act  was  passed  by  58  V.,  cap.  24,  and  came  into  force  on  January 
1,  1896. 

Anti-Nuptial  Debts  and  Liabilities. — To  the  extent  of  her 
separate  property,  a  married  woman  is  after  her  marriage,  and 
continues,  liable  for  all  debts  contracted  and  all  contracts  entered 
into,  or  wrongs  committed  by  her  before  her  marriage.  She  may 
be  sued  therefor,  and  her  separate  property  alone  is  liable,  unless 
by  contract  her  husband  is  to  any  extent  liable.  Saving  the  pro- 
visions of  the  antecedant  law. 

The  husband  is  otherwise  responsible  for  his  wife's  anti-nuptial 
debts,  contracts  and  torts,  and  for  those  arising  after  marriage,  to 
the  extent  of  all  property  whatsoever  belonging  to  his  wnfe,  which 
he  shall  have  acquired  or  become  entitled  to,  from  or  through  his 
wife,  after  deducting  sums  he  may  already  have  paid  in  exoneration 
thereof.     Saving  also  any  provisions  of  the  antecedant  law. 

Husband  and  wife  may  be  jointly  sued  in  connection  therewith, 
if  the  plaintiff  seeks  to  establish  his  claim,  in  whole  or  in  part, 
against  both  of  them. 

Bank  Deposits,  etc. — Bank  deposits,  shares,  stocks,  debentures 
etc.,  standing  in  her  sole  name  at  the  passing  of  58  Vict.,  cap.  24, 
are  prima-facie  evidence  that  they  are  her  separate  property,  and 
that  she  is  entitled  to  the  profits  therefrom. 

If  placed  in  the  name  of  a  married  woman  after  the  passing  of 
the  Act,  58  Vict.,  cap.  24,  they  shall  be  deemed  to  be  her  separate 
property,  in  respect  of  which,  so  far  as  any  liability  may  be  inci- 
dental thereto,  her  separate  estate  alone  shall  be  liable. 

Her  husband  need  not  join  with  her  in  the  transfer  thereof. 

If  any  of  these  investments  were  made  by  her  with  her  hus- 
band's money,  but  without  his  consent,  he  may  secure  a  judicial 
order  transferring  them  to  his  name  and  possession. 

Contract. — A  married  woman  may  enter  into  any  contract,  and 
thereby  bind  herself  to  the  extent  of  her  separate  property,  may 
sue  and  be  sued,  as  if  a  feme  sole,  without  her  husband  being  made 
plaintiff  or  defendant. 

Every  contract  entered  into  by  her,  except  as  agent,  binds: — 

(1)  Her  separate  property,  whether  at  the  time  of  contracting 
she  is  possessed  of  or  entitled  to  any  separate  property, 

(2)  All  separate  property  which  she  may  then  or  thereafter 
be  possessed  of  or  entitled  to, 

(3)  All  property  which  she  may  thereafter  while  discovert,  be 
possessed  of  or  entitled  to. 

Though,  with  ejcceptions,  separate  property  which  at  the  time 
of  the  contract  or  thereafter,  she  is  restrained  from  anticipating, 
is  exempt. 
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Disputes. — Disputes  between  husband  and  wife  concerning  the 
title  or  possession  of  property,  may,  upon  petition  of  either,  or  of 
any  interested  company,  person,  corporation  or  society,  be  sum- 
marily heard  and  decided  by  a  judge  of  the  Supreme  Court  sitting 
in  equity. 

Divorce. — See  "Dower." 

There  is  a  Provincial  Divorce  Court,  and  divorce  may  be 
granted  for  adultery,  consanguinity  within  the  terms  prohibited  by 
Act  of  Parliament  made  in  the  32nd  year  of  Henry  HI.,  and  for 
impotence.  4. 

Dower. — Consol.  Stats.,  cap.  77. 

This  Act  does  not  affect  the  right  of  dower  or  to  arrearages  in 
any  estate,  of  any  widow  dowable  before  the  coming  into  force  of 
the  Act. 

The  widow  is  entitled  to  dower  at  law,  as  well  as  out  of  the 
equitable  estate  of  her  husband.  Her  dower  extends  also  in  certain 
cases  to  land  in  which  her  husband  at  his  death  had  a  right  of 
entry  or  of  action. 

Dower  is  not  recoverable  out  of  land  which  when  aliened  or 
at  the  husband's  death  was  in  a  state  of  nature. 

Divorce,  except  in  certain  cases,  does  not  bar  dower,  unless 
expressly  so  adjudged  in  the  decree. 

Executrix  or  Administratrix. — A  married  woman  may  act  as 
an  executrix  or  administrarix  alone  or  jointly  with  others,  and  in 
connection  with  her  trust  may  sue  and  be  sued,  and  make  transfers, 
as  if  a  feme  sole,  without  her  husband. 

Gifts. — See  the  law  of  Nova  Scotia. 

Investments. — See  "Bank  Deposits." 

Intestacy. — 

A.  Personal  Propertt. 

Where  there  are  no  children,  one-half  goes  to  the  widow,  and 
where  there  are  children,  one-third  goes  to  the  widow  and  the 
balance  to  the  children. 

The  husband  gets  one-half  of  his  wife's  personal  property  if 
she  dies  intestate  leaving  children;  if  there  are  no  children  he  gets 
the  whole. 

B.  Real  Property. 

The  real  estate  of  a  person  dying  intestate  is  divided  equally 
among  the  intestate's  children  or  their  legal  representatives,  and  in 
case  there  be  no  children,  then  to  the  next  of  kindred  and  their 
representatives,  including  those  of  the  half-blood  and  their  repre- 
sentatives. 

Insurance. — 'See  in  general,  the  law  of  Nova  Scotia. 

In  such  case,  she  may  be  empowered  by  the  courts  to  receive 
Investments. — See  "Bank  Deposits." 

Orders  of  Protection. — As  in  the  other  Provinces,  and  for  the 
same  causes,  a  married  woman  may  obtain  a  separation  from  her 
husband  and  a  decree  entitling  her  to  alimony. 
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and  control  the  earnings  of  her  minor  children,  notwithstanding 
her  coverture,  free  from  the  debts  and  obligations  of  her  husband, 
and  from  his  control  or  disposition. 

Property. 

(1)  Acquisition. — A  married  woman  may  acquire,  hold  and 
dispose  of  by  wall  or  otherwise,  any  real  or  personal  property  as 
her  separate  property,  as  if  a  feme  sole,  without  the  Intervention 
of  any  trustee. 

(2)  Control.— 

A.  Real  Estate. 

1.  //  married  before  coming  into  force  of  58  Yict.,  cap.  24. 

Without  prejudice,  and  subject  to  the  trusts  and  provisions  of 
any  settlement  affecting  same,  notwithstanding  her  coverture,  she 
may  have,  hold,  enjoy  and  dispose  of  all  her  real  estate,  belonging 
to  her  before  marriage  or  actual  in  any  way  thereafter,  other- 
wise than  from  her  husband,  free  from  his  debts  and  obligations 
and  from  his  control  or  disposition  without  her  consent,  as  if  a 
feme  sole  and  unmarried. 

2.  If  married  after  the  coriiing  into  force  of  58  Yict.,  cap.  24. 

The  wife  holds  her  real  estate,  whether  owned  at  marriage,  or 
acquired  in  any  manner  during  coverture,  the  rents,  issues  and  pro- 
jects thereof,  without  prejudice  and  subject  to  the  trusts  above 
mentioned,  notwithstanding  her  coverture,  for  her  separate  use  as 
explained  above  in  1. 

The  Act  is  not  intended  to  prejudice  the  husband's  tenancy  or 
right  of  tenancy  by  the  curtesy,  in  any  real  estate  of  his  wife. 

B.  Personal  Property:   Earnings. 

Personal  property,  earnings,  moneys  acquired  in  any  work, 
trade,  or  occupation  in  which  her  husband  has  no  proprietary  in- 
terest, or  gained  by  the  exercise  of  any  literary,  artistic  or  scientific 
skill,  are  her  separate  property,  free  from  the  debts  and  obligations 
of  her  husband. 

(3)  Protection. — ^Whether  married  before  or  after  the  passing 
of  this  Act,  every  married  woman  may  in  lier  own  name  exercise 
against  all  persons,  even  her  husband,  the  same  remedies  for  the 
protection  and  security  of  her  separate  property,  as  if  it  belonged 
to  her  as  a  feme  sole. 

Otherwise  husband  and  wife  may  not  sue  one  another  for  tort. 

Restraints. — The  Act  does  not  affect  settlements  or  agreements 
of  settlement,  made  or  to  be  made,  before  or  after  marriage,  or 
interfere  with  any  restriction  against  anticipation  attaching  to  the 
enjoyment  of  any  of  her  property. 

But  restrictions  against  anticipation  contained  in  any  settle- 
ment or  agreement  for  a  settlement,  to  be  made  or  entered  into  by 
herself,  under  this  Act,  shall  not  be  valid  against  her  creditors. 

Transfers. — See  "Bank  Deposits." 

'Wages  and  Earnings. — See  "Personal  Property." 
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CHAPTER  78,  CONSOLIDATED  STATUTES,  N.  B.  1903. 
CHAPTER  9,   EDWARD  VII.   (1906). 
CHAPTER  29,  6  GEORGE  V.   (1916). 

1.  Short  Title.— This  Chapter  may  be  cited  as  "The  Married 
Woman's  Property  Act,"  58  V.,  c.  24,  s.  1. 

2.  Contract. — Application  of  Chapter — Property.— In  this 
Chapter  the  word  "Contract"  shall  include  the  acceptance  of  any 
trust,  or  of  the  office  of  executrix  or  administratrix,  and  the  pro- 
visions of  this  Chapter  as  to  the  liabilities  of  married  women,  shall 
extend  to  all  liabilities  by  reason  of  any  breach  of  trust,  or  de- 
vastavit, committed  by  a  married  woman,  being  a  trustee  or  exe- 
cutrix or  administratrix,  either  before  or  after  her  marriage,  and 
her  husband  shall  not  be  subject  to  such  liabilities  unless  he  has 
acted  or  intermeddled  in  the  trust  or  administration;  and  the  word 
"property"  in  this  Chapter  shall  include  a  chose  in  action  and  like- 
wise all  the  classes  of  securities  mentioned  in  section  8,  38  V.,  c. 
21  s.  2. 

Patterson  and  Boicmaster.  37  N.  B.  R.  4   (1904). 

A  contract  by  a  married  woman  with  her  husband  to  cook  in 
the  lumber  woods  for  a  crew  of  men,  whom  her  husband  had  en- 
gaged to  get  lumber  for  a  third  person  under  an  agreement  at  a 
fixed  price  per  thousand  off  the  land  of  the  third  person,  who  was 
to  furnish  the  supplies,  is  not  a  valid  contract  under  "The  Married 
Woman's  Proeprty  Act"  (Con.  S.  N.  B.  1903,  c.  78),  and  cannot  be 
enforced  as  a  lien  under  "The  Woodman's  Lien  Act'"  (c.  148,  C.  S. 
N.B.  1903). 

3.  Married  Woman  to  be  Capable  of  Holding  Property  as 
a  feme  sole. —  (1)  A  married  woman  shall  be  capable  of  acquiring, 
holding  and  disposing  by  will,  or  otherwise,  of  any  real  or  personal 
property,  as  her  separate  property  in  the  same  manner  as  if  she 
were  a  feme  sole,  without  the  intervention  of  any  trustee. 

(2)  PoTirer  to   Contract — Joinder  of  Husband — Damages. — A 

married  woman  shall  be  capable  of  entering  into  and  rendering 
herself  liable  in  respect  of,  and  to  the  extent  of  her  separate  pro- 
perty on  any  contract,  and  of  suing  and  being  sued,  in  all  respects 
as  if  she  were  a  feryie  sole,  and  her  husband  need  not  be  joined 
with  her  as  plaintiff  or  defendant,  or  be  made  a  party  to  any  action 
or  other  legal  proceeding  brought  by  or  taken  against  her,  and  any 
damages  or  costs  recovered  by  her  in  any  such  action  or  proceed- 
ing, shall  be  a  separate  property,  and  any  damages  or  costs  re- 
covered against  her  in  any  such  action  or  proceeding  shall  be  pay- 
able out  of  her  separate  property  and  not  otherwise. 

(3)  Contract,  to  bind  Separate  Property.— Every  contract- 
hereafter  entered  into  by  a  married  woman,  otherwise  than  as 
agent, 

(a)  Shall  be  deemed  to  be  a  contract  entered  into  by  her  in 
respect  to  and  to  bind  her  separate  property,  whether  she 
is  or  is  not  in  fact  possessed  of  or  entitled  to  any  separate 
property  at  the  time  when  she  enters  into  such  contract; 
Married  Woman's  Property  Act  of  1895. 

Johnson  vs.  Jack  and  Bank  of  Nova  Scotia,  35  N.  B.  R.  492. 

In  an  action  against  a  married  woman  on  a  contract,  it  is  not 
necessary,   under   The  Married  Woman's  Property  Act   of  1895,  to 
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all'ege  on  the  Record  or  prove  on  the  trial  as  a  fact,  that  either  at 
the  time  the  contract  was  made,  or  at  the  time  the  action  was  com- 
menced, she  had  or  was  possessed  of  separate  property. 

(&)  Shall  bind  all  separate  property  which  she  may  at  that 
time,  or  thereafter,  be  possessed  of  or  entitled  to  (58  V.. 
c.  24,  s.  3); 

(c)  Shall  also  be  enforceable  by  process  of  law  against  all 
property  which  she  may  thereafter,  while  discovert,  be 
possessed  of  or  entitled  to; 

Provided  that  nothing  in  this  section  contained  shall  render 
available  to  satisfy  any  liability  or  obligation  arising  out  of  such 
contract,  any  separate  property  which  at  that  time  or  thereafter 
she  is  restrained  from  anticipating.     See  56-57  V.,  c.  62,  s.  1.  (Imp.). 

4.  Real  and  Personal  Estate  of  Married  'Woman  Avhetlier 
Married  Before   or  After    Comnieucement   of     this     Chapter. — 

(As  amended  by  6  Geo.  V.,  cap.  29). 

(1)  Every  woman,  whether  married  before  or  after  the  com- 
mencement of  this  Chapter,  shall,  subject  to  the  trusts  and  pro- 
visions of  any  settlement  affecting  the  same,  be  entitled  to  have 
and  to  hold  as  her  separate  property,  and  to  dispose  of  in  manner 
aforesaid,  all  real  and  personal  which  belonged  or  shall  belong 
to  her  at  the  time  of  marriage,  or  has  been,  or  shall  be  acquired  by, 
or  has  devolved,  or  shall  devolve  upon  her  after  marriage. 

(2)  Property  to  be  Deemed  Separate  Property  in  Respect 
of  all  Contracts  and  Torts. — In  respect  to  all  contracts  entered 
into  or  tcrts  committed  by  a  married  woman  after  the  commence- 
ment of  this  Chapter,  all  the  property  of  such  married  woman  men- 
tioned in  this  section  shall  be  deemed  to  be  her  separate  property. 

(3)  Saving  of  Husband's  Curtesy. — Nothing  in  this  chapter 
contained  shall  prejudicially  affect  the  husband's  tenancy  or  right 
to  tenancy  by  curtesy  in  any  real  estate  held  by  his  wife  at  the 
commencement  of  this  chapter. 

5.  Earnings  of  Married  Woman. — Every  married  woman, 
whether  married  before  or  after  the  commencement  of  this  chapter, 
shall  be  entitled  to  have  and  to  hold  as  her  separate  property,  and 
to  dispose  of  as  her  separate  property,  the  wages,  earnings,  money 
and  property  gained  or  acquired  by  her  in  any  employment,  trade 
or  occupation  in  which  she  is  engaged  or  carries  on.  and  in  which 
her  husband  has  no  proprietary  interest,  or  gained  or  acquired  by 
the  exercise  of  any  literary,  artistic  or  scientific  skill.  58  V.,  c.  24, 
s.  5. 

6.  Execution  of  a  General  Power  by  "Will. — The  execution 
of  a  general  power  by  will  by  a  married  woman  shall  have  the  effect 
of  making  the  property  appointed  liable  for  her  debts  and  other 
obligations  in  the  same  manner  as  her  separate  estate  is  made 
liable  under  this  chapter.     58  V.,  c.  24,  s.  6. 

7.  Power  of  Court  to  Bind  Property— Subject  to  Restraint 
on  Anticipation. — Notwithstanding  that  a  married  woman  is  re- 
strained from  anticipation,  the  Supreme  Court  in  Equity  may,  if  it 
thinks  fit,  when  it  appears  to  the  Court  to  be  for  her  benefit,  by 
judgment  or  order  with  her  consent,  bind  her  interest  in  any  pro- 
perty. 
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8.  Deposits,  Stocks,  etc..  Standing  in  Xamc  of  Married 
Woman  at  the  Commencement  of  tliis  Chapter. — All  deposits, 
ail  sums  forming  part  of  public  stocks  or  funds,  and  all  shares, 
stock,  debentures,  debenture  stock  or  other  interests  of  or  in  any 
corporation,  company  or  public  body,  municipal,  commercial  or 
otherwise,  or  in  any  industrial,  provident,  friendly,  benefit,  building 
or  loan  society,  which  at  the  time  of  the  commencement  of  this 
chapter  were  standing  in  the  sole  name  of  a  married  woman,  shall 
be  deemed,  unless  and  until  the  contrary  be  shown,  to  be  the  pro- 
perty of  such  married  woman,  and  the  fact  that  any  such  deposit 
so  forming  part  of  public  stocks,  funds  or  of  any  share,  stock,  de- 
benture, debenture  stock  or  other  interest  as  aforesaid,  is  standing 
in  the  sole  name  of  a  married  woman,  shall  be  prima  facie  evidence 
that  she  is  beneficially  entitled  thereto  for  her  separate  use  so  as 
to  authorize  and  empower  her  to  receive  or  transfer  the  same  and 
to  receive  the  dividends,  interests  and  profits  thereof  without  the 
concurrence  of  her  husband,  and  to  indemnify  all  public  officers, 
and  all  directors,  managers  and  trustees  of  every  such  corporation, 
company,  public  body  or  society  as  aforesaid  in  respect  thereof. 
58  v.,  c.  24.  s.  8. 

9.  Deposits,  Stocks,  etc.,  Standing  in  Name  of  Married 
Woman  after  Commencement  of  this  chapter. — All  such  pro- 
perty as  is  mentioned  in  the  preceding  section,  which  after  the 
commencement  of  this  chapter,  may  be  placed  or  transferred  to  or 
made  to  stand  in  the  sole  name  of  any  married  woman,  shall  be 
deemed,  unless  and  until  the  contrary  be  shown,  to  be  her  separate 
property,  in  respect  of  which  so  far  as  any  liability  may  be  in- 
cident thereto  her  separate  estate  shall  alone  be  liable,  whether  the 
same  shall  be  so  expressed  in  the  doctiment  whereby  her  title  to 
the  same  is  created  or  certified,  or  in  the  books  or  registry  wherein 
her  title  is  entered  or  recorded  or  not;  provided  always,  that  noth- 
ing in  this  chapter  shall  require  or  authorize  any  corporation  or 
joint  stock  company  to  admit  any  married  woman  to  be  a  holder 
of  any  shares  or  stock  therein,  to  which  any  liability  may  be  in- 
cident, contrary  to  the  provisions  of  any  statute,  charter,  by-law, 
articles  of  association  or  deed  of  settlement  regulating  said  cor- 
poration or  company.     58  V.,  c.  24,  s.  9. 

10.  Deposits,  Stocks,  etc.,  Standing  in  Joint  Names  of 
Married  Woman  and  Others. — All  the  provisions  hereinbefore 
contained  as  to  such  property  as  is  mentioned  in  section  8.  which 
at  the  time  of  the  commencement  of  this  chapter  was  standing  in 
the  sole  name  of  a  married  woman,  or  which,  after  the  commence- 
ment hereof,  shall  be  placed  or  transferred  to  or  into,  or  made  to 
stand  in  the  name  of  a  married  woman,  shall  respectively  extend 
and  apply,  so  far  as  relates  to  the  estate,  right,  title  or  interest 
of  the  married  woman,  to  any  of  the  property  which,  prior  to  the 
commencement  of  this  chapter,  was  standing  in  or  which  shall  be 
placed  or  transferred  to  or  into  or  made  to  stand  in  the  name  of 
any  married  woman  jointly  with  any  person  or  persons  other  than 
her  husband.     58  V.,  c.  24,  s.  10. 

11.  Joinder  of  Hnsband  in  Transfer  of  Stocks,  etc.,  un- 
necessary.— It  shall  not  be  necessary  for  the  husband  of  any  mar- 
ried woman  in  respect  of  her  interest  to  join  in  the  transfer  of 
any  such  property  as  is  named  in  section  8,  which  shall  after  the 
commencement  of  this  chapter  be  standing  in  the  sole  name  of  any 
married  woman,  or  in  the  joint,  names  of  such  married  woman, 
and  some  other  person  or  persons  not  being  her  husband.  58  V., 
c.  24,  s.  11. 
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12.  Investment  Made  by  Married  Woman  with.  Husband's 
Money — Gifts,  etc.,  to  AVife  in  Fraud  of  Husband's  Creditors.— 

If  any  investment  in  any  of  the  property  set  forth  in  section  8 
shall  have  been  made  by  a  married  woman  by  means  of  moneys 
of  her  husband,  without  his  consent,  the  Supreme  Court  in  Equity 
may,  upon  an  application  under  Section  17  of  this  chapter,  order 
such  investment  and  the  dividends  thereof,  or  any  portion  thereof, 
to  be  transferred  and  paid  respectively  to  the  husband;  and  noth- 
ing in  this  chapter  contained  shall  give  validity  as  against  creditors 
of  the  husband  to  any  gift  by  a  husband  to  his  wife,  of  any  pro- 
perty in  fraud  of  his  creditors,  or  to  any  deposit  or  other  invest- 
ment of  the  moneys  of  her  husband  made  by  or  in  the  name  of  his 
wife  in  fraud  of  his  creditors,  but  any  property  or  moneys  so  de- 
posited or  invested  may  be  followed  as  if  this  chapter  had  not  been 
passed.     38  V.,  c.  24,  s.  12. 

Remedies  for  Protection  of  Separate  Property: — Every 
woman  married  before  or  after  commencement  of  this  chapter, 
shall  have  in  her  own  name  against  all  persons  whomsoever,  in- 
cluding her  husband,  the  same  remedies  for  the  protection  and 
security  of  her  own  separate  property  as  if  such  property  belonged 
to  her  as  a  feme  sole,  but  except  as  aforesaid  no  husband  or  wife 
shall  be  entitled  to  sue  the  other  for  a  tort.  In  any  proceeding 
under  this  section,  it  shall  be  sufficient  to  allege  such  property  to 
be  her  property.     58  V.,  c.  24,  s.  13. 

14.  I<iability  of  Separate  Property  for  Ante-Nuptial  Con- 
tracts and  Torts. — A  married  woman,  after  her  marriage,  shall 
continue  to  be  liable  in  respect  to  the  extent  of  her  separate  pro- 
perty for  all  debts  contracted  and  all  contracts  entered  into,  or 
wrongs  committed  by  her  before  marriage,  and  she  may  be  sued 
for  any  such  debts  and  for  any  liability  in  damages  or  otherwise 
under  any  such  contract  or  in  respect  of  any  such  wrong,  and  all 
sums  recovered  against  her  in  respect  thereof,  or  for  any  costs 
relating  thereto,  shall  be  payable  out  of  her  separate  property,  and 
as  between  her  and  her  husband,  unless  there  be  any  contract  be- 
tween them  to  the  contrary,  her  separate  property  shall  be  deemed 
to  be  primarily  liable  for  all  such  debts,  contracts  or  wrongs,  and 
for  all  damages  or  costs  recovered  in  respect  thereof;  provided 
always,  that  nothing  in  this  chapter  shall  operate  to  increase  or 
diminish  the  liability  of  any  married  woman  before  the  commence- 
ment of  this  chapter  for  any  such  debt,  contract  or  wrong  afore- 
said.    58  v.,  c,  24,  s.  14. 

15.  Iriability  of  Husband  for  Wife's  Ante-Nuptial  Con- 
tracts and  Torts. — A  husband  shall  be  liable  for  the  debts  of  his 
wife  contracted,  and  for  all  contracts  entered  into  and  wrongs  com- 
mitted by  her  before  marriage,  and  for  wrongs  committed  by  her 
after  marriage,  to  the  extent  of  all  property  whatsoever  belonging 
to  his  wife,  which  he  shall  have  acquired  or  becom^e  entitled  to,  from 
or  through  his  wife,  ater  deducting  therefrom  any  payments  made 
by  him,  and  any  sums  for  which  judgment  may  have  been  bo7ia  fide 
recovered  against  him  in  any  legal  proceeding  in  respect  of  any 
such  debts,  contracts  or  wrongs,  for  or  in  respect  of  which  his  wife 
is  liable,  but  he  shall  not  be  liable  for  the  same  any  further  or 
otherwise,  and  any  Court  in  which  the  husband  shall  be  sued  for 
any  such  debt  or  liability,  shall  have  power  to  direct  any  enquiry 
or  proceeding  which  it  may  think  proper  for  the  purpose  of  ascer- 
taining the  nature,  amount,  or  value  of  any  such  property;  pro- 
vided always,  that  nothing  in  this  chapter  contained,  shall  operate 
to  increase  or  diminish  the  liability  of  any  husband,  married  before 
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the  commencement  of  this  chapter,  for  or  in  respect  of  any  such 
debt  or  other  liability  of  his  wife  as  aforesaid.     58  V.,  c.  24,  s.  15. 

16.  Joinder  of  Husband  and  Wife  in  Actions.— A  husband 
and  wife  may  be  jointly  sued  in  respect  of  any  such  debt  or  other 
liability  (whether  for  contract  or  for  any  wrong),  contracted  or 
incurred  by  the  wife  as  aforesaid,  if  the  Plaintiff  in  the  action  shall 
seek  to  establish  his  claim,  either  wholly  or  in  part  against  both  of 
them;  and  if  any  such  action,  or  in  any  action  brought  in  respect 
of  any  such  debt  or  liability  against  the  husband  alone,  it  is  not 
found  that  the  husband  is  liable  in  respect  of  any  property  of  the 
wife  so  acquired  by  him,  or  to  which  he  may  have  become  so  en- 
titled as  aforesaid,  he  shall  have  judgment  for  his  cost  of  defence, 
whatever  may  be  the  result  of  the  action  against  the  wife,  if  jointly 
sued  with  him,  and  in  any  such  action  against  husband  and  wife 
jointly,  if  it  appears  that  the  husband  is  liable  for  debt  or  dam- 
ages recovered,  or  any  part  thereof,  the  judgment  to  the  extent 
of  the  amount  for  which  the  husband  is  liable  shall  be  a  joint 
judgment  against  the  husband  personally  and  against  the  wife  as 
to  her  separate  property,  and  as  to  the  residue,  if  any,  of  such 
debt  or  damages,  the  judgment  shall  be  a  separate  judgment  against 
the  wife  as  to  her  separate  property  only.     58  V.,  c.  24,  s.  16. 

17.  Question  Between  Husband  and  Wife  as  to  Title  to 
Property. —  (1)  In  any  question  between  husband  and  wife,  as  to 
the  title  to  or  possession  of  property,  either  party,  or  any  corpora- 
tion, or  company,  public  body,  or  society,  in  whose  books  any  stocks, 
funds  or  shares  of  either  party  are  standing,  may  apply  by  sum- 
mons, or  otherwise,  in  a  summary  way  to  a  judge  of  the  Supreme 
Court  sitting  in  Equity,  and  the  Judge  may  make  such  orders  with 
respect  to  the  property  in  dispute,  and  as  to  the  costs  of  and  con- 
sequent on  the  application,  as  he  thinks  fit,  or  may  direct  such 
application  to  stand  over  from  time  to  time,  and  any  enquiry 
touching  the  matters  in  question  to  be  made  in  such  manner  as  he 
shall  think  fit. 

(2)  Any  order  of  a  Judge  of  the  Supreme  Court  in  Equity  made 
under  the  provisions  of  this  section,  shall  be  subject  to  appeal  in 
the  same  way  as  any  order  made  in  the  said  Court. 

(3)  The  Judge,  if  either  party  so  require,  may  hear  any  such 
application  privately. 

(4)  Any  such  corporation,  company,  public  body  or  society  as 
aforesaid,  shall  in  the  matter  of  any  such  application  for  the  pur- 
poses of  costs  or  otherwise,  be  treated  as  a  stakeholder  only.  58  V., 
c.  24,  s.  17. 

DeBury  vs.  deBury,  36  N.  B.  R.  57. 

The  onus  is  upon  the  husband  of  establishing  a  resulting  trust 
in  his  favour  in  land  purchased  by  him  in  the  name  of  his  wife. 

18.  Married  Woman  as  Trustee,  Executrix,  etc. — A  married 
woman  who  is  an  executrix  or  administratrix  alone,  or  jointly  with 
any  other  person  or  persons,  of  the  estate  of  any  deceased  person, 
or  a  trustee  alone,  or  jointly  as  aforesaid,  of  property  subject  to 
any  trust,  may  sue  or  be  sued,  and  may  transfer  or  join  in  trans- 
ferring, in  that  character  any  such  property  without  her  husband 
as  if  she  were  a  feme  sole.    58  V.,  c.  24,  s.  18. 

19.  Settlements  and  Restraints  upon  Anticipation. — Noth- 
ing in  this  chapter  contained  shall  interfere  with  or  affect  any 
settlement,  or  agreement   for   a  settlement,   made   or  to  be  made, 
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■whether  before  or  after  marriage,  respecting  the  property  of  any 
married  woman,  or  shall  interfere  with  or  render  inoperative  any 
restriction  against  anticipation  at  present  attached  to,  or  to  be  here- 
after attached  to  the  enjoyment  of  any  property  or  income  by  a 
married  woman  under  any  settlement,  agreement  for  a  settlement, 
will,  or  other  instrument,  except  as  herein  otherwise  provided,  but 
no  restriction  against  anticipation  contained  in  any  settlement  or 
agreement  for  a  settlement  of  a  woman's  own  property,  to  be  made 
or  entered  into  by  herself,  shall  have  any  validity  against  debts 
contracted  by  her  before  marriage,  and  no  settlement  or  agreement 
for  a  settlement  shall  have  any  greater  force  or  validity  against 
creditors  of  such  woman  than  a  like  settlement  or  agreement  for  a 
settlement  made  or  entered  into  by  a  man  would  have  against  his 
creditors.     58  V.,  c.  24,  s.  19. 

20.  Order  Entitling  Married  Woman  to  Earnings  of  Minor 
Children  in  Certain  Instances. — Any  married  woman  having  a 
decree  for  alimony  against  her  husband,  or  any  married  woman 
who  lives  apart  from  her  husband,  liaving  been  obliged  to  leave 
him  from  cruelty  or  other  cause  which  by  law  justifies  her  leaving 
him  and  renders  him  liable  for  her  support,  or  any  married  woman 
whose  husband  is  a  lunatic  with  or  without  lucid  intervals,  or  any 
married  woman  whose  husband  is  undergoing  sentence  of  imprison- 
ment in  any  goal  or  prison  for  a  criminal  offence,  or  any  married 
woman  whose  husband  from  habitual  drunkenness,  profligacy,  or 
other  cause,  neglects  or  refuses  to  provide  for  her  support  or  that 
of  his  family,  or  any  married  woman  whose  husband  has  never 
been  in  this  Province,  or  any  married  woman  who  has  been  deserted 
or  abandoned  by  her  husband,  may  obtain  an  order  of  protection, 
entitling  her,  notwithstanding  her  coverture,  to  have  and  to  enjoy 
all  the  earnings  of  her  minor  children,  and  any  acquisitions  there- 
from, free  from  the  debts  and  obligations  of  her  husband,  and  from 
his  control  or  disposition. 

(The  following  paragraph  added.    Cap.  9,  Acts  1906). 

And  any  married  woman  who  lives  apart  from  her  husband 
for  any  of  the  causes  hereinbefore  in  this  section'  mentioned,  or 
whose  husband  neglects  to  provide  for  her  support  or  that  of  his 
family  as  aforesaid,  or  who  has  been  deserted  or  abandoned  by  her 
husband  as  aforesaid,  or  who  would  on  any  ground  be  entitled  to 
maintain  a  suit  for  a  divorce  a  mensa  et  thoro.  or  for  a  divorce 
a  vinculo  matrimonii  shall,  with  respect  to  any  suit  that  may  here- 
tofore have  been,  or  that  may  hereafter  be  instituted  in  any  of 
the  courts  of  this  Province  for  any  cause  whatsoever,  be  deemed 
to  have  been  or  to  be  domiciled  in  this  Province  so  long  as  she 
maintains  a  bona  fide  residence  herein,  and  notwithstanding  that 
her  husband  has  acquired  or  may  acquire  after  their  separation  a 
domicile  in  any  other  province,  state,  territory  or  country. 

(2)  The  married  woman  may  at  any  time  apply,  or  the  hus- 
band, or  any  of  the  husband's  creditors,  may  at  any  time,  on  notice 
to  the  married  woman,  apply  for  the  discharge  of  the  order  of  pro- 
tection, and  if  an  order  for  such  discharge  is  made,  the  same  may 
be  filed  like  the  original  order. 

(3)  Every  order  may  issue  in  duplicate,  and  shall  be  made  by 
the  Judge  of  the  County  Court  of  the  County  in  which  the  married 
woman  resides,  and  shall  be  filed  with  the  Clerk  of  such  Court. 

(4)  The  hearing  of  an  application  for  an  order  of  protection, 
or  for  an  order  discharging  the  same  may  be  public  or  private  at 
the  discretion  of  the  judge. 
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(5)  The  order  for  protection  shall  have  no  effect  until  it  is 
filed  and  the  Clerk  shall,  immediately  on  receiving  the  order,  en- 
dorse thereon  the  time  of  filing  the  same,  and  a  certificate  of  the 
filing,  signed  by  the  clerk  for  the  time  being,  shall  be  prima  facie 
evidence  of  such  filing  and  date,  and  a  copy  of  the  order  which  is 
filed,  certified  under  the  hand  of  the  clerk  shall  be  sufficient  j)rima 
facie  evidence  of  the  order,  without  proof  of  the  signature  of  the 
clerk,  and  without  further  proof  of  the  order  itself,  or  of  the  making 
or  validity  thereof. 

(6)  The  order  for  discharging  an  order  for  protection  shall  not 
in  any  case  be  retroactive,  but  shall  take  effect  from  the  time  it  is 
made,  and  the  order  for  protection  shall  protect  the  earnings  of 
the  minor  children  of  the  married  woman  until  an  order  is  made 
discharging  such  order  of  protection,  and  the  married  woman  shall 
continue  to  hold  and  enjoy  to  her  separate  use  whatever  during 
the  interval  between  the  filing  of  the  order  of  protection  and  the 
making  of  the  order  discharging  the  same,  she  may  have  acquired 
by  the  earnings  of  her  minor  children. 

21.  Liegal  Personal  Representatives   of  Married  Women. — 

For  the  purpose  of  this  chapter  the  legal  personal  representatives 
of  any  married  woman  shall  in  respect  of  her  separate  estate,  have 
the  same  rights  and  liabilities  and  be  subject  to  the  same  jurisdic- 
tion as  she  would  have  to  be  if  she  were  living.     58  V.,  c.  24,  s.  21. 

22.  January  1st,  1896. — Nothing  in  this  chapter  shall  pre- 
judicially affect  the  rights  of  any  party  in  any  suit  or  proceeding 
commenced  before  the  first  day  of  January,  A.  D.  1896;  nor  shall 
anything  herein  abridge  the  authority  of  "The  Court  of  Divorce 
and  Matrimonial  Causes."     58  V.,  c.  24,  s.  23. 

23.  This  chapter  shall  be  held  to  have  been  in  force  on  and 
since  the  first  day  of  January,  A.  D.  1896,  and  the  words  "hereafter" 
and  "before  the  commencement  of  this  chapter"  when  used  herein 
shall  be  held  to  refer  to  said  first  day  of  January,  A.  D.  1896. 

Everett  vs.  Everett   (1908),  38  N.  B.  R.  390. 

A  purchaser  under  a  mortgage  of  the  property  of  a  married 
woman,  executed  by  her  while  living  with  her  husband  prior  to  The 
Married  Woman's  Property  Act  of  1895  (58  Vic,  c.  24),  not  appear- 
ing to  have  been  executed  with  the  consent  of  her  husband  and  not 
acknowledged  as  the  statute  requires  cannot  maintain  ejectment 
against  the  mortgagor. 

Lewin  vs.  Lewin   (1904),  36  N.  B.  R.  365. 

Married  Woman's  Property  Act,  cap.  24,  1895. 

Where  a  child  dies  intestate  and  unmarried  entitled  to  per- 
sonal estate,  leaving  a  father,  mother,  brother  and  sister,  the  father 
is  entitled  as  next  of  kin  in  the  first  degree  to  the  whole  of  the 
personal  estate  exclusive  of  all  other. 

This  rule  of  construction,  as  to  the  distribution  of  personal 
property  has  not  been  in  any  way  altered  by  any  provision  of  the 
Married  Woman's  Property  Act.  1895. 


NOVA  SCOTIA 
MARRIED  WOMAN'S  PROPERTY  ACT. 

The  laws  relating  to  the  property  of  married  women  in  the 
Province  of  Nova  Scotia  are  found  in  "The  Married  Women's  Pro- 
perty Act."  Statutes  of  1898,  cap.  22,  Rev.  Stats.  N.S.,  1900,  cap.  112, 
and  as  amended. 

Anti-Nuptial  Debts. — To  the  extent  of  her  separate  property 
a  married  woman  is  liable  for  her  anti-nuptial  debts;  the  husband 
being  liable  therefor  only  to  the  extent  to  which  he  has  acquired 
property  by,  through  or  from  his  wife,  and  then  only  after  de- 
ducting sums  which  he  has  paid  on  account  of  such  debts,  or  sums 
for  which  judgment  has  l)07ia  fide  been  recovered  against  him 
in  respect  to  any  such  debts. 

Bank  Deposits,  etc. — In  general,  all  investments  standing  in 
her  sole  name,  bank  deposits,  dividends,  stocks,  bonds  or  deben- 
tures, etc.,  are  prima  facie  deemed  to  be  her  private  property. 

This  is  true  also  of  similar  investments  standing  in  her  name 
and  that  of  another    (excepting  her  husband)   jointly. 

A  husband  need  not  join  in  the  transfer  thereof. 

Children. — Any  agreement  in  writing  made  before  marriage 
between  an  intended  husband  and  an  intended  wife,  or  the  father, 
guardian,  or  trustee  of  such  intended  wife,  as  to  the  religion  in 
which  the  children  of  the  intended  marriage  or  any  of  them  shall 
be  brought  up  or  educated,  shall  bind  such  husband  and  wife  after 
such  marriage  and  their  representatives,  unless  changed  by  the 
mutual  consent  of  both  in  writing. 

Contract.— A  wife  may,  as  if  a  jcme  sole,  bind  herself  upon 
any  contract,  in  respect  of  and  to  the  extent  of  her  separate  prop- 
erty, present  or  future.  She  may  sue  or  be  sued  in  connection 
with  such  contracts,  without  her  husband  being  joined  with  her  as 
plaintiff  or  defendant. 

Property  which  she  is  restrained  from  anticipating  is  not  ren- 
dered liable  by  her  contracts;  though  the  courts  may  order  the 
payment  of  the  costs  of  the  opposite  party  out  of  such  property,  by 
the  appointment  of  a  receiver  and  the  sale  of  the  property  or  other- 
wise as  is  just. 

Deeds.— Every  deed  made  by  a  married  woman  of  any  real 
property,  is  valid  if  joined  in  by  the  husband  and  acknowledged  by 
her  as  her  free  and  voluntary  act,  without  fear,  threat  or  compul- 
sion of,  from,  or  by  her  husband. 

See  "The  Married  Women's  Deeds  Act."  Rev.  Stat.  N.  S.,  cap. 
113. 

Divorce.— There  is  a  Provincial  Divorce  Court  and  divorce  may 
be  granted  in  the  cases  mentioned  under  the  law  of  New  Brunswick. 

Dower.— The  widow  is  entitled  to  one-third  interest  in  the 
realty  of  her  husband.  She  can  enforce  her  claim  to  dower  by 
actions  specially  provided,  and  may  obtain  damages  for  the  wrong- 
ful withholding  of  her  dower. 
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Where  a  testator  by  will  manifests  an  intention  to  dispose  of 
his  real  property  in  a  manner  inconsistent  with  his  wife's  right  to 
dower,  the  widow  shall  be  obliged  to  elect  between  the  provisions 
made  for  her  by  the  will  and  her  dower. 

There  is  no  dower  on  unimproved  land;  and  allowance  is  made 
therefor  in  dower  of  improved  lands. 

See  Rev.  Stats.  N.S.,  cap.  114. 

Executrix  or  Administratrix. — A  married  woman  may,  as  if 
a  feme  sole,  act  as  tutrix  or  administratrix,  and  may  sue  or  be  sued 
a  feme  sole,  act  as  tutrix  or  administratrix,  and  may  sue  or  be  sued 
in  connection  with  her  trust. 

Gifts. — Husband  and  wife  may  mutually  make  gifts  the  one  to 
the  other,  but  the  husband  cannot  validly  make  gifts  to  his  wife 
and  thereby  defraud  his  creditors;  nor  can  he,  if  fraud  would  re- 
sult, make  investments  in  her  name  with  his  money. 

Husband's  Interest  in  Wife's  Realty.— Any  estate  or  interest 
to  which  husband  is  entitled,  by  virtue  of  his  marriage  in  any 
real  property  of  his  wife,  whether  acquired  before  or  after  April 
19th.  1884,  shall  not  during  her  life,  or  the  life  of  any  of  her 
children  who  survive  her,  be  subject  to  the  debts  of  the  husband, 
though  the  Act  is  not  intended  to  affect  any  right  obtained  by  any 
person  before  March  30,  1900,  under  any  judgment  or  execution 
against  a  husband  in  respect  to  any  such  estate  or  interest  acquired 
by  him  before  March  30,  1900. 

Investments.— See  "Gifts,"  "Bank  Deposits." 

Investments  fraudulently  made  by  the  wife  with  her  husband's 
money,  and  without  his  consent,  may  be  set  aside  and  transferred 
to  him,  upon  petition  to  the  court. 

Intestacy.— If  a  wife  die  intestate,  her  separate  property  is  dis- 
tributed as  follows:  — 

(1)  If  she  leaves  issue,  her  husband  in  addition  to  interest  as 
tenant  by  curtesy  in  her  real  property,  shall  take  one-third  of  her 
personal  property;  and  the  residue  of  her  personal  property  and  her 
real  property,  subject  to  such  tenancy  by  the  curtesy,  shall  go  to 
her  children,  and  in  the  case  of  the  death  of  any  such  child,  to  the 
legal  representatives  of  such  child. 

(2)  If  she  leaves  no  Issue,  one-half  of  her  real  and  personal 
property  shall  go  to  her  husband  and  the  other  half  shall  go  to  her 
ascendant  and  collateral  relations  as  provided  in  the  Act. 

If  the  husband  die  intestate,  his  real  property  (saving  the 
widow's  dower  rights)  is  divided  equally  among  his  children.  If 
there  are  no  children,  one  half  goes  to  his  father,  and  the  other 
half  to  his  widow  in  lieu  of  dower. 

As  to  his  personal  property,  if  he  leaves  issue,  one-third  goes 
to  ills  widow;  if  no  issue,  one-half  to  the  widow.  If  he  leaves  no 
issue  or  next  of  kin,  the  whole  of  his  personal  property  devolves 
to  his  widow. 

See  "Descent  of  Real  ad  Personal  Property."  Rev.  Stat.  N.3., 
cap.  140. 

Insurance. — A  wife  may  insure  her  own  or  her  husband's  life 
and  enjoy  the  benefits  of  such  insurance. 

Where,  however,  a  decree  of  divorce  intervenes  because  of  the 
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wife's  adultery,  or  where  she  is  guilty  of  adultery  after  her  marriage 
and  during  coverture,  which  has  not  been  condoned  by  her  husband, 
the  benefit  of  the  insurance  effected  by  the  husband  on  his  own  life 
passes,  not  to  the  wife,  but  to  the  children. 

The  insurance  company  may  plead  such  divorce  or  adultery  as 
a  bar  to  her  action  to  recover  insurance  so  effected  by  the  husband. 

Orders  of  Protection.— See  the  laws  of  New  Brunswick. 

Solemnization  of  Marriage. — See  2  Geo.  V.,  ch.   44. 

Phoperty. 

Acquisition.— A  married  woman  may  acquire,  hold  and  dispose 
of  by  will  or  otherwise,  any  real  or  personal  property  as  her  sep- 
arate property,  as  if  a  /erne  sole,  without  the  intervention  of  a 
trustee. 

Control.— She  holds  as  her  separate  property,  all  that  she 
brought  into  the  marriage  and  all  that  she  acquires  thereafter,  in- 
cluding wages  and  profits  earned  in  business  or  by  the  practice  of 
the  arts. 

Protection. — See  the  laws  of  New  Brunswick. 

Restraints. — Although  a  married  woman  is  restrained  from 
anticipation  of  any  property,  the  court  or  a  judge  may,  where  it 
appears  for  her  benefit  by  judgment  or  order  with  her  consent  bind 
her  interest  in  any  such  property. 

Trade.— A  wife  may  engage  separately  in  trade,  but  must  (or 
her  husband  on  her  behalf)  file  in  the  local  registry  office,  a  certi- 
ficate giving  the  names  of  husband  and  wife,  the  nature  and  place 
of  business.  Otherwise  her  property  invested  in  the  business  is 
subject  to  execution  as  the  property  of  the  husband,  and  the  hus- 
band is  liable  for  all  debts  contracted  by  reason  of  such  business. 

Transfers.— See  "Bank  Deposits." 


BRITISH    COLUMBIA 
MARRIED  WOMAN'S  PROPERTY  ACT 

The  law  governing  the  property  rights  of  married  women  in 
British  Columbia  is  found  in  the  "Act  Respecting  the  Property  of 
Married  "Women."     R.  S.  B.  C.,  cap.  130  and  as  amended. 

Anti-Nuptial  Debts.— After  the  marriage,  to  the  extent  of 
her  separate  property,  a  wife  is  liable  for  all  debts,  contracts  and 
wrongs,  entered  into  or  committed  before  her  marriage;  and  as 
between  her  and  her  husband,  unless  there  be  any  contract  between 
them  to  the  contrary,  her  separate  property  is  primarily  liable 
therefor. 

Women  married  before  April  7,  1887,  however,  are  subject  to- 
the  law  as  it  then  existed. 

In  certain  cases  the  husband  may  be  in  part  responsible  for  his 
wife's  anti-nuptial  debts. 

Husband  and  wife  may  be  jointly  sued  therefor,  if  the  Plaintiff 
seeks  to  establish  his  claim,  wholly  or  in  part,  against  them  both. 

48 
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Baiik  Deposits,  etc.— See  law  of  Nova  Scotia. 

Contracts. — A  married  woman  may  enter  into  any  contract, 
and  to  the  extent  of  tier  separate  property,  render  herself  liable 
thereupon.  In  connection  with  her  contract  she  may  sue  or  be 
sued,  in  contract  or  in  tort,  or  otherwise,  as  if  she  were  a  feme 
sole.  In  such  actions  her  husband  need  not  be  joined  with  her  as 
Plaintiff  or  Defendant. 

Damages  and  costs  recovered  by  her  are  her  separate  pro- 
perty; and  if  recovered  against  her,  are  payable  out  of  her  separate 
property. 

Her  separate  property  is  bound,  whether  at  the  time  of  con- 
tracting she  is  or  is  not  possessed  of  or  entitled  to  such  property. 

Property  is  exempt,  however,  which  at  the  time  of  contracting 
or  thereafter  she  is  restrained  from  anticipating.  Except  that,  in 
the  discretion  of  the  court  before  whom  any  action  or  proceeding 
is  brought  by  a  married  woman,  the  costs  of  the  opposite  party 
may  be  ordered  to  be  paid  out  of  property  which  is  subject  to  a 
restraint  of  anticipation. 

Conveyances  by  Husband  to  AVife. — A  husband  may  convey 
lands  in  fee  simple  or  otherwise,  or  assign  personal  property,  to 
his  wife,  without  the  intervention  of  any  trustee. 

Disputes  as  to  Property. — If  disputes  arise  between  husband 
and  wife  as  to  the  title  to  or  possession  of  property,  either  party, 
or  any  corporation,  company  or  society,  in  whose  books  any  stocks, 
funds  or  shares  of  either  party  are  standing,  may  apply  by  sum- 
mary petition  to  the  courts  for  a  decision  thereof. 

Divorce.— R.  S.,  B.C.,  cap.   62. 

There  is  a  Provincial  Court  for  the  hearing  and  decision  of 
petitions  for  diverce,  which  may  be  obtained,  according  to  circum- 
stances, by  husband  or  wife,  on  the  ground  of  adultery,  cruelty,  or 
desertion  without  cause  for  two  years  and  upwards. 

Dower.— R.  S.,  B.C.,  cap.  63. 

A  widow  is  not  entitled  to  dower  in  land  disposed  of  absolutely 
in  his  lifetime  by  her  husband  or  by  his  will. 

Her  right  to  dower  exists  only  in  lands  to  which  he,  dying 
intestate,  was  beneficially  entitled  at  his  death. 

A  bequest  of  land  to  her  by  her  husband  may  deprive  her  of 
dower  in  all  other  lands. 

No  gift  or  bequest  made  by  any  husband  to  or  for  the  benefit 
of  his  widow  of  or  out  of  his  personal  estate,  or  of  or  out  of  any 
of  his  land  not  liable  to  dower  shall  defeat  or  prejudice  her  right 
to  dower,  unless  a  contrary  intention  shall  be  declared  by  his  will. 

Dower  may  be  barred  by  a  declaration  to  that  effect  in  a  deed 
by  conveyance  of  land  by  or  to  the  husband. 

The  husband's  right  of  tenancy  by  the  curtesy  still  exists. 

Executrix  or  Administratrix. — The  assumption  of  the  duties 
of  an  executrix  or  administratrix,  alone  or  jointly  with  others, 
entitles  her  to  sue  or  be  sued  as  if  a  feme  sole,  and  to  do  all  neces- 
sary acts  in  connection  with  her  trust. 

Gifts. — A  husband  may  not  in  fraud  of  his  creditors  make 
gifts  to  his  wife,  or  place  in  her  name  any  moneys,  investments, 
or  deposits. 
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Insurance.— A  wife  may  for  her  separate  use  and  benefit, 
effect  insurance  upon  her  own  or  her  husband's  life. 

InTestments.— See  "Bank  Deposits,"  "Gifts." 

If  a  wife  invests  moneys  of  her  husband  without  his  consent, 
the  courts  may  order  the  transfer  to  his  name  of  such  investments 
fraudulently  made. 

Intestacy.— R.   S.,   B..,  cap.  97. 

Separate  personal  property  of  a  husband  is  distributed,  one- 
third  to  the  widow  and  the  remainder  among  the  descendants  per 
stirpes.     If  there  are  no  children,  one-half  to  the  widow. 

The  wife's  separate  personal  property  is  similarly  distributed 
between  the  husband  and  children. 

Real  estate  passes  to  lineal  descendants,  and  those  claiming 
under  them  per  stirpes. 

It  is  not  intended,  however,  that  the  widow's  right  of  dower, 
or  the  husband's  right  of  curtesy,  shall  be  impaired  or  affected 
by  these  rules. 

Marriage    Settlements. — See   "Restrains." 

Orders  of  Protection.— For  his  profligacy,  insanity,  cruelty, 
and  for  other  causes,  a  wife  may  be  separated  from  her  husband 
and  be  granted  alimony.  In  such  case  she  is  entitled  to  an  order 
securing  to  her  the  earnings  of  her  minor  children  free  from  her 
husband's   debts  and  control,  and  without  his  consent. 

Property. 

(o)  Acquisition. — A  married  woman  may  in  general  acquire, 
hold  and  dispose  of  by  will  or  otherwise,  any  real  or  personal  pro- 
perty as  her  separate  property,  as  if  she  were  a  feme  sole  without 
the  intervention  of  a  trustee. 

(ft)  Control. — A  woman  married  since  April  7,  1887,  may  hold 
or  dispose  of  as  her  separate  property,  all  real  and  personal  pro- 
perty which  belonged  to  her  at  marriage  or  is  acquired  thereafter, 
including  wages,  earnings,  moneys,  and  property,  gained  in  any 
employment,  trade,  or  occupation,  in  which  she  is  engaged  separ- 
ately from  her  husband;  or  by  the  exercise  of  any  literary,  artistic 
or  scientific  skill. 

If  married  before  April  7,  1887,  she  has  the  same  rights  with 
respect  to  similar  property  and  earnings  acquired  since  that  date. 

(c)  Protection. — She  has  against  all  persons,  in  her  own 
name,  the  same  remedies  for  the  protection  of  her  separate  pro- 
perty as  if  it  belonged  to  her  as  a  feme  sole. 

Restraints. — Existing  settlements,  whether  made  before  or 
after  marriage,  respecting  her  property,  and  any  restriction  against 
anticipation  at  present  attached,  or  to  be  hereafter  attached,  to 
the  enjoyment  of  any  property  or  income  by  her,  are  not  affected 
by  Act  respecting  the  property  of  married  women. 

But  no  restriction  against  anticipation  contained  in  any  set- 
tlement, or  agreement  for  a  settlement,  of  a  woman's  own  pro- 
perty, to  be  made  or  entered  into  by  herself,  shall  have  any  vali- 
dity against  debts  contracted  by  her  before  marriage;  and  no  set- 
tlement,   or    agreement    for   a    settlement,    shall    have    any    greater 
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force  or  validity  against  her  creditors  tlian  a  like  settlement,  or 
agreement,  made  or  entered  into  by  a  man,  would  have  against 
Ms  creditors. 

Transfers.— See  "Bank  Deposits." 

Tenancy   by    Curtesy. — See   "Dower." 

Wages    and   Earnings.— See    "Property." 

Wills. — Her  will  made  during  coverture,  whether  she  is  or  is 
not  possessed  of  or  entitled  to  any  separate  property  at  the  time, 
shall  take  effect  as  if  it  had  been  executed  immediately  preceding 
her  death,  unless. the  contrary  appears  by  the  will,  and  need  not 
be  re-executed  or  re-published  after  her  husband's  death. 
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CHAPTER    152. 

An  Act  respecting  the  Property  of  Married  Women. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia,  enacts 
as  follows:  — 

Short  Title. 

1.  Short  Title.— This  Act  may  be  cited  as  the  "Married 
Women's  Property  Act."    R.  S.  1897,  c.  130,  s.  1. 

Interpretation. 

2.  In  the  construction  of  this  Act — 

"Contract." — "Contract"  shall  include  the  acceptance  of  any 
trust,  or  of  the  office  of  executrix  or  administratrix,  and  the  pro- 
visions of  this  Act  as  to  liabilities  of  married  women  shall  extend 
to  all  liabilities  by  reason  of  any  breach  of  trust  or  devastavit  com- 
mitted by  a  married  woman  being  a  trustee  or  executrix  or  adminis- 
tratrix, either  before  or  after  her  marriage,  and  her  husband  shall 
not  be  subject  to  such  liabilities  unless  he  has  acted  or  intermeddled 
in  the  trust  or  administration; 

"Property."— "Property"  shall  include  a  thing  in  action.  R.  S. 
1897,  c.  130,  s.  2. 

Rights,    Privileges,    and    Liabilities    of    Married    Women. 

3.  Married  Woman  may  Hold  Real  and  Personal  Property 
as  if  a  Feme  Sole. — A  married  woman  shall,  in  accordance  with 
the  provisions  of  this  Act,  be  capable  of  acquiring,  holding,  and 
disposing  by  will  or  otherwise  of  any  real  or  personal  property  as 
her  separate  property  in  the  same  manner  as  if  she  were  a  feme 
sole,  without  the  intervention  of  anv  trustee.  R.  S.  1897,  c.  130, 
s.  4. 

4.  May  Bind  her  Separate  Estate  by  Contracts. — May  Sne 
or  be  Sued  Alone. — A  married  woman  shall  be  capable  of  enter- 
ing into  and  rendering  herself  liable  in  respect  of  and  to  the  extent 
of  her  separate  property  on  any  contract,  and  of  suing  and  being 
sued,  and,  either  in  contract  or  in  tort,  or  otherwise,  in  all  respects 
as  if  she  were  a  feme  sole,  and  her  husband  need  not  be  joined  with 
her  as  plaintiff  or  defendant,  or  be  made  a  party  to  any  action  or 
other  legal  proceeding  brought  by  or  taken  against  her;  and  any 
damages  or  costs  recovered  by  her  in  any  such  action  or  proceeding 
shall  be  her  separate  property;  and  any  damages  or  costs  recovered 
against  her  in  any  such  action  or  proceeding  shall  be  payable  out 
of  her  separate  property  and  not  otherwise.     R.  S.  1897,  c.  130,  s.  5. 

5.    Effect  of  Contracts  by  Married  Women.— Every  contract 
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hereafter  entered  into  by  a  married  woman  otherwise  than  as 
agent — 

(a)  Shall  be  deemed  to  be  a  contract  entered  into  by  her  with 
respect  to  and  to  bind  her  separate  property,  whether  she 
is  or  is  not  in  fact  possessed  of  or  entitled  to  any  separate 
property  at  the  time  when  she  enters  into  such  contract: 

(6)  Shall  bind  all  separate  property  which  she  may  at  that 
time  or  thereafter  be  possessed  of  or  entitled  to;   and 

(c)    Shall   also   be   enforceable   by   process   of  law   against  all 

property    which    she    may    thereafter    while    discovert    be 

possessed  of  or  entitled  to: 

Provided  that  nothing   in   this   section    contained  shall   render 

available  to  satisfy  any  liability  or  obligation  arising  out  of  such 

contract  any   separate   property   which   at   that   time   or   thereafter 

she   is  restrained  from  anticipating.     [56   &  57  Vict.,   c.   63,  s.   IJ; 

R.  S.   1897,  c.  130,  s.  6. 

6.  Costs  may  be  Ordered  to  be  Paid  out  of  Property  Sub- 
ject to  Restraint  on  Anticipation.— In  any  action  or  proceeding 
now  or  hereafter  instituted  by  a  woman  or  by  a  next  friend  on 
her  behalf,  the  Court  before  which  such  action  or  proceeding  is 
pending  shall  have  jurisdiction  by  judgment  or  order  from  time 
to  time  to  order  payment  of  the  costs  of  the  opposite  party  out 
of  property  which  is  subject  to  a  restraint  on  anticipation,  and 
may  enforce  such  payment  by  the  appointment  of  a  receiver  and 
the  sale  of  the  property  or  otherwise  as  may  be  just.  [56  &  57 
Vict.,  c.  63,  s.  2];   R.  S.  1897,  c.  130,  s.  7. 

7.  Feme  Covert  to  have  full  Control  of  Property  Possessed 
by  Her  at  time  of  Marriage    or  Acquired    Afterwards.— Every 

woman  who  marries  or  has  married  after  the  seventh  day  of 
April,  1887,  shall  be  entitled  to  have  and  to  hold  as  her  separate 
property,  and  to  dispose  of  in  manner  aforesaid,  all  real  and  per- 
sonal property  which  shall  belong  to  her  at  the  time  of  marriage, 
or  shall  be  acquired  by  or  devolve  upon  her  after  marriage,  in- 
cluding any  wages,  earnings,  money,  and  property  gained  or 
acquired  by  her  in  any  employment,  trade,  or  occupation  in  which 
she  is  engaged,  or  which  she  carries  on  separately  from  her  hus- 
band, or  by  the  exercise  of  any  literary,  artistic,  or  scientific  skill. 
R.  S.  1897,  c.  130,  s.  8, 

8.  Property  Acquired  after  the  Act  by  a  Woman  Married 
Before  this  Act  to  be  Held  by  her  as  Feme  Sole. —  Every  woman 
married  before  the  seventh  day  of  April,  1887,  shall  be  entitled 
to  have  and  to  hold  and  to  dispose  of  in  manner  aforesaid  as  her 
separate  property  all  real  and  personal  property,  her  title  to 
which,  whether  vested  or  contingent,  and  whether  in  possession, 
reversion,  or  remainder,  shall  accrue  after  the  said  seventh  day 
of  April,  1887,  including  any  wages,  earnings,  money,  and  pro- 
perty so  gained  or  acquired  by  her  as  aforesaid.  R.  S.  1897,  c. 
130,  s.  9. 

9.  As  to  Stock,  etc.,  to  trhich  a  Feme  Covert  is  Entitled.— 

All  deposits  in  any  bank  and  all  sums  forming  part  of  the  public 
stocks  or  funds  which  on  the  seventh  day  of  April,  1887,  were 
standing  in  the  sole  name  of  a  married  woman,  and  all  shares, 
stock,  debentures,  debenture  stock,  or  other  Interests  of  or  In  any 
corporation,  company,  or  public  body,  municipal,  commercial,  or 
otherwise,  or  of  or  in  any  industrial,  provident,  rrlendly,  benefit, 


B.  C.    MARRIED    WOMAN'S    PROPERTY    ACT.  763 

building,  or  loan  society,  which  on  the  seventh  day  of  April,  1887, 
were  standing  in  her  name,  shall  be  deemed,  unless  and  until  the 
contrary  be  shown,  to  be  the  separate  property  of  such  married 
woman;  and  the  fact  that  any  such  deposit,  sum  forming  part  of 
public  stocks,  funds,  or  of  any  share,  stock,  debenture,  debenture 
stock,  or  other  interest  as  aforesaid.  Is  standing  in  the  sole  name 
of  a  married  woman  shall  be  sufficient  prima  facie  evidence  that 
she  is  beneficially  entitled  thereto  for  her  separate  use,  so  as  to 
authorise  and  empower  her  to  receive  or  transfer  the  same,  and 
to  receive  the  dividends,  interests,  and  profits  thereof,  without  the 
concurrence  of  her  husband,  and  to  indemnify  all  public  officers, 
and  all  directors,  managers,  and  trustees  of  every  such  corpora- 
tion, company,  public  body,  or  society  as  aforesaid  in  respect 
thereof.     R.  S.  1897,  c.  130,  s.  10. 

10.  As  to  Stock,  etc..  Standing  in  Xame  of  Married 
Woman.— All  such  particulars  mentioned  in  the  last  preceding 
section  which  since  the  seventh  day  of  April,  1887,  have  been  or 
shall  be  placed,  or  transferred  in  or  into,  or  made  to  stand  in, 
the  sole  name  of  any  married  woman  shall  be  deemed,  unless  and 
until  the  contrary  be  shown,  to  be  her  separate  property  in 
respect  of  which,  so  far  as  any  liability  may  be  incident  thereto, 
her  separate  estate  shall  alone  be  liable,  whether  the  same  shall 
be  so  expressed  in  the  document  whereby  her  title  to  the  same  is 
created  or  certified,  or  in  the  books  or  register  wherein  her  title 
is  entered  or  recorded,  or  not:  Provided  always  that  nothing  in 
this  Act  shall  require  or  authorize  any  corporation  or  joint-stock 
company  to  admit  any  married  woman  to  be  a  holder  of  any 
shares  or  stock  therein  to  which  any  liability  may  be  incident, 
contrary  to  the  provisions  of  any  Statute,  chapter,  by-law,  articles 
of  association,  or  deed  of  settlement,  regulating  such  corporation 
or  company.     R.  S.  1897,  c.  130,  s.  11. 

11.  Investments  in  Joint  Xames  of  a  Married  AVoman  and 
Others. —  All  provisions  hereinbefore  contained  as  to  such  par- 
ticulars mentioned  in  section  9  of  this  Act  which,  on  the  seventh 
day  of  April,  1887.  were  standing  in  the  sole  name  of  a  married 
woman,  or  which  after  that  time  shall  be,  or  be  placed,  or  trans- 
ferred to  or  into,  or  made  to  stand  in,  the  sole  name  of  a  married 
woman,  shall  respectively  extend  and  apply,  so  far  as  relates  to 
the  estate,  right,  title,  or  interest  of  the  married  woman,  to  any 
of  the  particulars  aforesaid  which,  on  or  after  the  seventh  day  of 
April,  1887,  were  or  are  standing  in,  or  shall  be  placed,  or  trans- 
ferred to  or  into,  or  made  to  stand  in,  the  name  of  any  married 
woman  jointly  with  any  person  or  persons  other  than  her  hus- 
band.    R.   S.   1897,  c.   130,  s.   12. 

12.  Remedies  of  Married  TVomen  for  Protection  and 
Security  of  Property. — Every  woman,  whether  .married  before 
or  after  the  passing  of  this  Act,  shall  have  in  her  own  name 
against  all  persons  whomsoever,  including  her  husband,  the  same 
remedies  for  the  protection  and  security  of  her  own  separate 
property  as  if  such  property  belonged  to  her  as  a  feme  sole;  but, 
except  as  aforesaid,  no  husband  or  wife  shall  be  entitled  to  sue 
the  other  for  a  tort.  In  any  proceeding  under  this  section,  it  shall 
be  sufficient  to  allege  such  property  to  be  her  property;  and  in 
any  proceeding  under  this  section,  a  husband  or  wife  shall  be 
competent  to  give  evidence  against  each  other.  R.  S.  1897,  c.  130, 
8.  13. 
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13.  Wife's  Ante-nuptial  Debts  and  Liabilities. — A  woman 
after  her  marriage  shall  continue  to  be  liable  in  respect  and  to 
the  extent  of  her  separate  property  for  all  debts  contracted  and 
all  contracts  entered  into  or  wrongs  committed  by  her  before  her 
marriage;  and  she  may  be  sued  for  any  such  debt  and  for  any 
liability  in  damages  or  otherwise,  under  any  such  contract,  or  in 
respect  of  any  such  wrong;  and  all  sums  recovered  against  her 
in  respect  thereof,  or  for  any  costs  relating  thereto,  shall  be  pay- 
able out  of  her  separate  property;  and,  as  between  her  and  her 
husband,  unless  there  be  any  contract  between  them  to  the  con- 
trary, her  separate  property  shall  be  deemed  to  be  primarily 
liable  for  all  such  debts,  contracts,  or  wrongs,  and  for  all  dam- 
ages or  costs  recovered  in  respect  thereof:  Provided  always 
that  nothing  in  this  Act  shall  operate  to  increase  or  diminish  the 
liability  of  any  woman  married  before  the  seventh  day  of  April, 
1887,  for  anv  such  debt,  contract,  or  wrong  as  aforesaid.  R.  S. 
1897,  c.  130,  s.  14. 

14.  Married  Woman  an  Execntrix  or  Trustee. —  A  married 
woman  who  is  an  executrix  or  administratrix,  alone  or  jointly 
with  any  other  person  or  persons,  of  the  estate  of  any  deceased 
person,  or  a  trustee  alone  or  jointly  as  aforesaid  of  property  sub- 
ject to  any  trust,  may  sue  or  be  sued,  and  may  transfer,  or  join 
in  transferring,  in  that  character,  any  such  particulars  as  men- 
tioned in  section  9,  without  her  husband,  as  if  she  were  a  feme 
sole.     R.  S.  1897,  c.  130,  s.  15. 

15.  Saving  of  Existing  Settlements,  and  the  Power  to 
Make  Future  Settlements.— Nothing  in  this  Act  contained  shall 
interfere  with  or  affect  any  settlement,  or  agreement  for  a  settle- 
ment, made  or  to  ba  made,  whether  before  or  after  marriage, 
respecting  the  property  of  any  married  woman,  or  shall  interfere 
with  or  render  inoperative  any  restriction  against  anticipation 
at  present  attached,  or  to  be  hereafter  attached,  to  the  enjoyment 
of  any  property  or  income  by  a  woman  under  any  settlement, 
agreement  for  settlement,  will,  or  other  instrument;  but  no 
restriction  against  anticipation  contained  in  any  settlement,  or 
agreement  for  a  settlement,  of  a  woman's  own  property  to  be 
made  or  entered  into  by  herself  shall  have  any  validity  against 
debts  contracted  by  her  before  marriage,  and  no  settlement  or 
agreement  for  a  settlement  shall  have  any  greater  force  or  validity 
against  creditors  of  such  woman  than  a  li"ke  settlement  or  agree- 
ment for  a  settlement  made  or  entered  into  by  a  man  would  have 
against  his  creditors.     R.  S.   1897,  c.  130,  s.   16. 

16.  Conveyances  of  Property  by  Husband  to  Wife  Valid.— 

— Notwithstanding  any  rule  of  law  or  equity  to  the  contrary,  a 
conveyance  of  lands  in  fee-simple  or  otherwise,  or  any  assignment 
of  personal  property  made  by  the  husband  of  a  married  woman 
to  such  married  woman,  shall  be  effectual  to  vest  the  same  accord- 
ing to  the  nature  and  tenor  thereof,  without  the  intervention  of 
a  trustee  or  trustees.     R.  S.  1897,  c.  130,  s.  17. 

17.  Sbe  May  Effect  Insurance  on  Her  Oivn  Life  or  That  of 
Her  Husband. — A  married  woman  may,  by  virtue  of  the  power 
of  making  contracts  hereinbefore  contained,  effect  a  policy  of  in- 
surance upon  her  own  life  or  the  life  of  her  husband  for  her 
separate  use;  and  the  same  and  any  benefit  thereof  shall  enure 
accordingly.     R.  S.  1897,  c.  130,  s.  18. 
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18.  (1)  Will  of  Married  Woman,— The  will  of  a  married 
woman  made  during  coverture,  whether  she  is  or  is  not  possessed 
of  or  entitled  to  any  separate  property  at  the  time  of  making  it, 
shall  be  construed,  with  reference  to  the  real  estate  and  personal 
estate  comprised  in  it,  to  speak  and  take  effect  as  if  it  had  been, 
executed  immediately  before  the  death  of  the  testatrix,  unless  a 
contrary  intention  shall  appear  by  the  will,  and  such  will  shall  not 
require  to  be  re-executed  or  republished  after  the  death  of  her  hus- 
band. 

(2)  Execution  of  General  Power. —  The  execution  of  a  gen- 
eral power  by  will  by  a  married  woman  shall  have  the  effect  of 
making  the  property  appointed  liable  for  her  debts  and  other  lia- 
bilities in  the  same  manner  as  her  separate  estate  is  made  liable 
under  this  Act.  [  7  Will.  4  &  1  Vict.,  c.  26,  s.  24;  56  &  57  Vict., 
c.  63,  s.  3];  R.  S.  1897,  c.  13U,  s.  19. 

19.  Legal  Representative  of  Married  Woman.— For  the  pur- 
poses of  this  Act,  the  legal  personal  representative  of  any  married 
woman  shall,  in  respect  of  her  separate  estate,  have  the  same  rights 
and  liabilities  and  be  subject  to  the  same  jurisdiction  as  she  would 
be  if  she  were  living.    R.  S.  1897,  c.  130,  s.  20. 

20.  Distribution  of  Separate  Estate  of  Married  W^oman 
Dying  Intestate.—  The  separate  personal  property  of  a  married 
woman  dying  intestate  shall  be  distributed  in  the  same  proportion 
between  her  husband  and  her  children  as  the  personal  property  of 
a  husband  dying  intestate  is  to  be  distributed  between  his  wife  and 
children;  and  if  there  be  no  child  or  children  of  the  wife  so  dying 
intestare  living  at  her  death,  then  such  property  shall  pass  and  be 
distributed  as  if  this  Act  had  not  passed.     R.  S.  1897,  c.  130,  s.  21. 

21.  Conveyance  of  Land  Made  W^ithont  Consent  of  Hus- 
lian  to  be  Valid.— No  conveyance  by  a  married  woman  of  real 
property  acquired  by  her  under  any  will  or  deed  shall  be  deemed 
invalid  or  ineffectual,  by  reason  only  of  such  conveyance  (whether 
made  before  or  after  the  passing  of  this  Act)  having  been  made 
without  the  consent  or  concurrence  of  her  husband.  R.  S.  1897,  c. 
130,  s.  22. 

22.  As  to  Stock,  etc..  Standing  in  the  Joint  Names  of  a 
Married  Woman  and  Others.- It  shall  not  be  necessary  for  the 
husband  of  any  married  woman,  in  respect  of  her  interest,  to  join 
in  the  transfer  of  any  such  particulars  named  in  section  9  of  this 
Act  which  are  now  or  shall  at  any  time  hereafter  be  standing  in 
the  sole  name  of  any  married  woman,  or  in  the  joint  names  of  such 
married  woman  and  any  other  person  or  persons  not  being  her  hus- 
band.    R.  S.  1897,  c.  130,  s.  23. 

23.  Fraudulent  Investments  -with  Money  of  Hunsband. — 
Rights  of  the  Husband's  Creditors  Thereto.— If  any  investment 
in  any  of  the  particulars  set  forth  in  section  9  of  this  Act  shall  have 
been  made  by  a  married  woman  by  means  of  moneys  of  her  hus- 
band, without  his  consent,  the  Court  may,  upon  an  application  under 
section  32  of  this  Act,  order  such  investment,  and  the  dividends 
thereof,  or  any  part  thereof,  to  be  transferred  and  paid  respectively 
to  the  husband;  and  nothing  in  this  Act  contained  shall  give  validity 
as  against  creditors  of  the  husband  to  any  gift  by  a  husband  to 
his  wife  of  any  property  in  fraud  of  his  creditors,  or  to  any  deposit 
or  other  investment  of  moneys  of  the  husband  made  by  or  in  the 
name  of  his  wife  in  fraud  of  his  creditors;  but  any  property  or 
moneys  so  deposited  or  invested  may  be  followed  as  if  this  Act  had 
not  been  passed.     R.  S.  1897,  c.  130,  s.  24. 
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Protection  Ordebs. 
Cap.  41  (1915). 

2.  Re-enacts  s.  24.— Section  24  of  chapter  152  of  the  "Revised 
Statutes  of  British  Columbia,  1911,"  being  the  "Married  Women's 
Property  Act,"  is  hereby  repealed,  and  the  following  is  enacted  in 
lieu  thereof:  — 

"24.  In  AVhat  Cases  a  Married  'Woman  may  Have  as  Her 
Separate  Property  the  Earnings  of  Herself  and  Her  Minor 
Children. —  Any  married  woman  having  a  decree  for  alimony 
against  her  husband,  or  any  married  woman  who  lives  apart  from 
her  husband,  having  been  obliged  to  leave  him  from  cruelty  or  other 
cause  which  by  law  justifies  her  leaving  him  and  renders  him  liable 
for  her  support,  or  any  married  woman  whose  husband  is  a  lunatic 
with  or  without  lucid  intervals,  or  any  married  woman  whose  hus- 
band is  undergoing  sentence  of  imprisonment  in  the  Provincial 
Penitentiary,  or  in  any  gaol  for  a  criminal  offence,  or  any  married 
woman  whose  husband  from  habitual  drunkenness,  profligacy,  or 
other  cause  neglects  or  refuses  to  provide  for  her  support  and  that 
of  his  family,  or  any  married  woman  whose  husband  has  never 
been  in  this  Province,  or  any  woman  who  is  deserted  or  abandoned 
by  her  husband,  shall  have  as  her  separate  property  her  own  earn- 
ings and  wages,  and  the  earnings  and  wages  of  her  minor  children 
living  with  her  or  in  her  custody." 

AxTE-NrpTiAL   Debts,   etc. 

30.  Husband  to  be  Liable  for  His  AVife's  Debts  Contracted 
Before  Marriage  to  a  Certain  Extent.—  A  husband  shall  be  liable 
for  the  debts  of  his  wife  contracted,  and  for  all  contracts  entered 
into  and  wrongs  committed  by  her,  before  marriage,  and  for  wrongs 
committed  by  her  after  marriage,  to  the  extent  of  all  property  what- 
soever belonging  to  his  wife  which  he  shall  have  acquired  or  become 
entitled  to  from  or  through  his  wife,  after  deducting  therefrom  any 
payments  made  by  him,  and  any  sums  for  which  judgment  may  have 
been  bona  fide  recovered  against  him  in  any  proceeding  at  law  in 
respect  of  any  such  debts,  contracts,  or  wrongs  for  or  in  respect  of 
which  his  wife  is  liable;  but  he  shall  not  be  liable  for  the  same  any 
further  or  otherwise;  and  any  Court  in  which  a  husband  shall  be 
sued  for  any  such  debt  or  liability  shall  have  power  to  direct  any 
inquiry  or  proceedings  which  it  may  think  proper  for  the  purpose 
of  ascertaining  the  nature,  amount,  or  value  of  any  such  property: 
Provided  always  that  nothing  in  this  Act  contained  shall  operate 
to  increase  or  diminish  the  liability  of  any  husband  married  before 
the  seventh  day  of  April  1887,  for  or  in  respect  of  any  such  debt  or 
other  liability  of  his  wife  as  aforesaid.    R.  S.  1897,  c.  130,  s.  31. 

31.  Snits  for  Ante-nnptial  Liabilities.— A  husband  and  wife 
may  be  jointly  sued  in  respect  of  any  such  debt  or  other  liability 
(whether  for  contract  or  for  any  wrong)  contracted  or  incurred  by 
the  wife  as  aforesaid,  if  the  plaintiff  in  the  action  shall  seek  to 
establish  his  claim,  either  wholly  or  in  part,  against  both  of  them; 
and  if  in  any  such  action,  or  in  any  action  brought  in  respect  of 
any  such  debt  or  liability  against  the  husband  alone,  it  is  not  found 
that  the  husband  is  liable  in  respect  of  any  property  of  the  wife  so 
acquired  by  him,  or  to  which  he  shall  have  become  entitled  as  afore- 
said, he  shall  have  judgment  for  his  costs  of  defence,  whatever  may 
be  the  result  of  the  action  against  the  husband  and  wife  jointly,  if 
it  appears  that  the  husband  is  liable  for  the  debt  or  damages  re- 
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covered  or  any  part  thereof,  the  judgment  to  the  extent  of  the 
amount  for  which  the  husband  is  liable  shall  be  a  joint  judgment 
against  the  husband  personally  and  against  the  wife  as  to  her  separ- 
ate property,  and  as  to  the  residue  (if  any)  of  such  debt  and  dam- 
ages, the  judgment  shall  be  a  separate  judgment  against  the  wife 
as  to  her  separate  property  only.    R.  S.  1897,  c.  130,  s.  32. 

Determination  of  Disputes. 

32.  Questions  Bet^veen  Husband  and  AVife  as  to  Property 
to  be  Decided  in  a  Summary  Way. — In  any  question  between  hus- 
band and  wife  as  to  the  title  to  or  possession  of  property,  either 
party,  or  any  corporation,  company,  public  body,  or  society  in  whose 
books  any  stocks,  funds,  or  shares  of  either  party  are  standing,  may 
apply  by  summons  or  otherwise,  in  a  summary  way,  to  any  Judge 
of   the  Supreme  Court,    and    the  Judge   may  make  such    order  with 

respect  to  the  property  in  dispute,  and  as  to  the  costs  of  and  conse- 
quent on  the  application,  as  he  thinks  fit;  or  may  direct  such  appli- 
cation to  stand  over  from  time  to  time,  and  any  inquiry  touching 
the  matters  in  question  to  be  made  in  such  manner  as  he  shall  think 
fit.     R.  S.  1897,  c.  130,  s.  33. 

33.  Appeal.— Any  order  of  a  Judge  of  the  Supreme  Court  made 
under  the  provisions  of  the  last  preceding  section  shall  be  subject 
to  appeal  in  the  same  way  as  an  order  made  by  the  same  Judge  in 
a  suit  in  the  said  Court  would  be.     R.  S.  1897,  c.  130,  s.  34. 

34.  Corporations,    etc.,    to    be    Treated    as    Stakeholders. — 

Any  such  corporation,  company,  public  body,  or  society  as  afore- 
said shall,"  in  the  matter  of  any  such  application  for  the  purposes 
of  costs  or  otherwise,  be  treated  as  a  stakeholder  only.  R.  S.  1897, 
c.  130,  s.  35. 
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AN  ACT   RESPECTING  THE  PROPERTY  OF 
MARRIED  WOMEN. 

CHAPTER    9— ACTS    1903. 

Preamble.— Be  it  enacted  by  the  Lieutenant  Governor  and 
Legislative  Assembly  of  the  Province  of  Prince  Edward  Island,  as 
follows: 

1.  Short  Title.—  This  Act  may  be  cited  as  "The  Married 
Woman's  Property  Act,  1903." 

2.  Interpretations. —  In  this  Act  the  word  "Contract"  shall 
include  the  acceptance  of  any  trust  or  of  the  ofBce  of  Executrix 
or  Administratrix,  and  the  provisions  of  this  Act  as  to  the  lia- 
bilities of  married  women  shall  extend  to  all  liabilities  by  reason 
of  any  breach  of  trust  or  devastavit  committed  by  a  married 
woman  being  a  Trustee  or  Executrix  or  Administratrix  either 
before  or  after  her  marriage,  and  her  husband  shall  not  be  subject 
to  such  liabilities  unless  he  has  acted  or  intermeddled  in  the  trust 
or  administration;  and  the  word  "Property"  shall  include  a  thing 
in  action. 

3.  Married  Women  May  Acquire  Property. —  (1)  A  married 
woman  shall  be  capable  of  acquiring,  holding  and  disposing  by 
will  or  otherwise,  of  any  real  or  personal  property  as  her  separate 
property,  in  the  same  manner  as  if  she  were  a  feme  sole  with- 
out the  intervention  of  any  trustee. 

(2)  May  Enter  Into  a  Contract.— A  married  woman  shall  be 
capable  of  entering  into  and  rendering  herself  liable  in  respect 
of  and  to  the  extent  of  her  seperate  property  on  any  contract,  and 
of  suing  and  being  sued  either  in  contract  or  in  tort  or  otherwise, 
in  all  respects  as  if  she  were  a  feme  sole,  and  her  husband  need 
not  be  joined  with  her  as  plaintiff  or  defendant,  or  be  made  a 
party  to  any  action  or  other  legal  proceeding  brought  by  or  taken 
against  her,  and  any  damages  or  costs  recovered  by  her  in  any 
action  or  proceeding  shall  be  her  separate  property,  and  any  dam- 
ages or  costs  recovered  against  her  in  any  such  action  or  pro- 
ceeding shall  be  payable  out  of  her  separate  property  and  not 
otherwise. 

(3)  Contract  to  Bind  Separate  Property.— Every  Contract 
hereafter  entered  into  by  a  married  woman  shall  be  deemed  to  be 
a  Contract  entered  into  by  her  with  respect  to  and  bind  her 
separate  property  unless  the  contrary  be  shown. — Repealed  cap.  5, 
Acts  1908. 
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(4)  Every  contract  entered  into  by  a  married  woman  with 
respect  to  and  to  bind  her  separate  property,  shall  bind  not  only 
the  separate  property  which  she  is  possessed  of  or  entitled  to  at 
the  date  of  the  contract,  but  also  all  separate  property  which  she 
tnay  thereafter  acquire.     Repealed  cap.  5,  Acts  1908. 

4.  Power  to  Dispose  of  Property. —  (1)  Every  married 
woman  whether  married  before  or  after  the  passing  of  this  Act, 
shall  be  entitled  to  have  and  to  hold,  and  to  dispose  of  as  her 
separate  property,  as  if  she  were  a  feme  sole,  the  wages,  earnings, 
money,  and  property,  gained  or  acquired  by  her  in  any  employ- 
ment, trade  or  occupation  in  which  she  is  engaged  or  which  she 
carries  on,  and  in  which  her  husband  has  no  proprietary  interest, 
or  gained  or  acquired  by  the  exercise  of  any  literary,  artistic  or 
scientific  skill. 

(2)  Every  married  woman  whether  married  before  or  after 
the  passing  of  this  Act,  shall  be  entitled  to  have  and  to  hold  and 
to  dispose  of  in  manner  aforesaid,  as  her  separate  property,  all 
real  and  personal  property  acquired  by  her  or  devolving  upon  her 
or  to  which  her  title  shall  accrue  after  the  passing  of  this  Act. 

5.  Execution  of  Power  by  Will.— The  execution  of  a  gen- 
eral power  by  will,  by  a  married  woman  shall  have  the  effect  of 
making  the  property  appointed  liable  for  her  debts  and  other  lia- 
bilities in  the  same  manner  as  her  separate  estate  is  made  liable 
under  this  Act. 

6.  Deposits  in  Banks,  Shares,  Stocks,  etc. — All  deposits  in 
any  Post  Office  or  other  Savings  Bank  or  in  any  other  Bank,  all 
sums  forming  part  of  public  stocks  or  funds  which  at  the  time 
of  the  passing  of  this  Act,  are  standing  in  the  sole  name  of  a 
married  woman,  and  all  shares,  stock,  debentures,  debenture  stock 
or  other  interests  of  or  in  any  corporation,  company  or  public 
body,  municipal,  commercial  or  otherwise,  or  of  or  in  any  in- 
dustrial, provident,  friendly,  benefit,  building  or  loan  society  which 
at  the  time  of  the  passing  of  this  Act  are  standing  in  her  name 
shall  be  deemed,  unless  and  until  the  contrary  be  shewn,  to  be 
the  separate  property  of  such  married  woman,  and  the  fact  that 
any  such  deposit  sum,  forming  part  of  public  stocks  or  funds  or 
of  any  share,  stock,  debenture,  debenture  stock  or  other  interests, 
as  aforesaid,  is  standing  in  the  sole  name  of  a  married  woman 
shall  be  sufficient  prima  facie  evidence  that  she  is  beneficially 
entitled  thereto  for  her  separate  use  so  as  to  authorize  and 
empower  her  to  receive  and  transfer  the  same  and  to  receive  the 
dividends,  interest  and  profits  thereof  without  the  concurrence  of 
her  husband,  and  to  indemnify  all  public  officers  and  all  directors, 
managers  and  trustees  of  every  such  bank,  corporation,  company, 
public  body  or  society,  as  aforesaid,  in  respect  thereto. 

7.  Deemed  Separate  Property.— All  such  particulars  men- 
tioned in  the  next  proceeding  section  which  after  the  passing  of 
this  Act  are  placed,  registered  or  transferred  in  or  into  or  made 
to  stand  in  the  sole  name  of  any  married  woman  shall  be  deemed, 
unless  and  until  the  contrary  be  shown,  to  be  her  separate  pro- 
perty in  respect  of  which  so  far  as  any  liability  may  be  incident 
thereto,  her  separate  estate  shall  alone  be  liable,  whether  the 
same  shall  be  so  expressed  in  the  document  whereby  her  title  to 
the  same  is  created  or  certified  or  in  the  books  or  register  wherein 
her   title    is    entered    or    recorded    or    not;     Provided    always    that 
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nothing  in  this  Act  shall  require  or  authorize  any  Corporation 
or  Joint  Stock  Company  to  admit  any  married  woman  to  be  a 
older  of  any  shares  or  stock  therein  to  which  any  liability  may 
be  incident  contrary  to  the  provisions  of  any  Statute,  Charter, 
By-law,  Articles  of  Association,  or  Deed  of  Settlement  regulating 
such  corporation  or  company. 

8.  All  the  provisions  hereinbefore  contained  as  to  such  par- 
ticulars mentioned  in  section  6,  which  at  the  time  of  passing  this 
Act  are  standing  in  the  sole  name  of  a  married  woman,  or  which 
after  that  time  shall  be  placed,  registered  or  transferred  to  or 
into  or  made  to  stand  in  the  sole  name  of  a  married  woman,  shall 
respectively  extend  and  apply  so  far  as  relates  to  the  estate,  right 
title  or  interest  of  the  married  woman  to  any  of  the  particulars 
aforesaid  which  at  the  time  of  passing  of  this  Act  are  sitanding 
in,  or  which  shall  be  placed,  registered  or  transferred  to  or  into, 
or  made  to  stand  in  the  name  of  any  married  woman,  jointly 
with  any  person  or  persons,  other  than  her  husband. 

9.  Husband  Need  Not  Join  in  Transfer.— It  shall  not  be 
necessary  or  the  husband  of  any  married  woman  in  respect  of  her 
interest  to  join  in  the  transfer  of  any  such  particulars  named 
in  section  6,  which  is  now  or  shall  be  standing  in  the  sole  name 
of  any  married  woman  or  in  the  joint  names  of  such  married 
woman  and  any  other  person  or  persons  not  being  her  husband. 

10.  Investment. —  If  any  investment  in  any  of  the  particulars 
set  forth  in  section  6  shall  have  been  made  by  a  married  woman 
by  means  of  moneys  of  her  husband  without  his  consent,  the 
Court  may  upon  an  application  under  section  15  of  this  Act,  order 
such  investment  and  the  dividend  thereof  or  any  part  thereof, 
to  be  repectively  transferred  and  paid  to  the  husband,  and  noth- 
ing in  this  Act  contained  shall  give  validity  as  against  creditors 
of  this  husband,  to  any  gift  by  the  husband  to  his  wife  or  any 
property  in  fraud  of  his  creditors,  or  to  any  deposit  or  other  in- 
vestment of  moneys  of  the  husband  made  by  or  in  the  name  of 
his  wife  in  fraud  of  his  creditors;  but  any  proper iy  or  moneys 
so»  deposited  or  invested  may  be  followed  as  if  this  Act  had  not 
been  passed. 

11.  Remedies  of  Married  Women  for  Protection  of  Separ- 
ate Property. —  Every  woman  whether  married  before  or  after 
this  Act  shall  have  in  her  own  name  against  all  persons  whom- 
soever, including  her  husband,  the  same  remedies  for  the  protec- 
tion and  security  of  her  own  separate  property  as  if  such  pro- 
perty belonged  to  her  as  a  feme  sole,  but,  except  as  aforesaid,  no 
husband  or  wife  shall  be  entitled  to  sue  the  other  for  a  tort.  In 
any  proceedings  under  this  Section  it  shall  be  sufficient  to  allege 
such  property  to  be  her  property,  and  in  proceedings  under  this 
section  a  husband  or  wife  shall  be  competent  to  give  evidence 
against  each  other. 

12.  Pre-Nuptial  Contracts. — A    woman     after    her    marriage 

shall  continue  to  be  liable  in  respect  and  to  the  extent  of  her 
separate  property  for  all  debts  contracted  and  all  contracts 
entered  into  and  wrongs  committed  by  her  before  her  marriage, 
and  she  may  be  sued  for  any  such  debts  and  for  any  liability  in 
damages  or  otherwise  under  any  such  contract,  or  in  respect  of 
any  such  wrong,  and  all  sums  recovered  against  her  in  respect 
thereof,  or  for  any  costs  relating  thereto,  shall  be  payable  out 
of   her  separate   prope-tv,   and  ^s.  between   her   and   her   husband 
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unless  there  be  any  contract  between  them,  to  the  contrary,  her 
separate  property  shall  be  deemed  to  be  primarily  liable  for  all 
such  debts,  contracts  or  wrongs,  and  for  all  damages  or  costs 
recovered  in  respect  thereof;  Provided  always  that  nothing  in 
this  Act  shall  operate  to  increase  or  diminish  the  liability  of  any 
woman  married  before  the  commencement  of  this  Act  for  any  such 
debt,  contract  or  wrong,  aforesaid,  except  as  to  any  separate 
property  to  which  she  may  become  entitled  by  virtue  of  this  Act, 
and  to  which  she  would  not  have  been  entitled  for  her  separate 
use  under  this  Act  hereby  repealed  or  otherwise  if  this  Act  had 
not  been  passed. 

13.  Lriability  of  Husband  for  Contracts  and  Torts  of  Wife 
Entered  Into  or  Committed  Before  Marriage. —  A  husband  shall 
be  liable  for  the  debts  of  his  wife  contracted,  and  for  all  con- 
tracts entered  into  and  wrongs  committed  by  her  before  marriage 
to  the  extent  of  all  property  whatsoever  belonging  to  his  wife 
which  he  shall  have  acquired  or  become  entitled  to  from  or 
through  his  wife  after  deducting  therefrom  any  payments  made 
by  him,  and  any  sums  for  which  judgment  may  have  been  bona 
fide  recovered  against  him  in  any  legal  proceeding  in  respect  of 
any  such  debts,  contracts  or  wrongs,  for  or  in  respect  of  which 
his  wife  was  liable  before  her  marriage,  but  he  shall  not  be  liable 
for  the  same  any  further  or  otherwise;  and  any  Court  in  which 
a  husband  shall  be  sued  for  any  such  debts  or  liabilities  shall 
have  power  to  direct  any  inquiry  or  proceeding  which  it  may 
think  proper  for  the  purpose  of  ascertaining  the  nature,  amount 
or  value  of  such  property:  Provided  always  that  nothing  in  this 
Act  contained  shall  operate  to  increase  or  diminish  the  liability 
of  any  husband  married  before  the  passing  of  this  Act,  for  or  in 
respect  of  any  such  debt  or  other  liability  of  his  wife,  as  aforesaid. 

14.  Joint  liiability  of  Husband  and  Wife.— A  husband  and 
wife  may  be  jointly  sued  in  respect  of  any  such  debt  or  other 
liability  (whether  by  contract  or  for  any  wrong)  contracted  or 
incurred  by  the  wife,  as  aforesaid,  if  the  plaintiff  in  the  action 
shall  seek  to  establish  his  claim  either  wholly  or  in  part  against 
both  of  them;  and  if  in  any  such  action,  or  any  action  brought 
in  respect  of  any  such  debt  or  liability  against  the  husband  alone, 
it  is  not  found  that  the  husband  is  liable  in  respect  of  any  pro- 
perty of  the  wife  so  acquired  by  him,  or  to  which  he  shall  have 
become  so  entitled,  as  aforesaid,  he  shall  have  judgment  for  his 
costs  of  defence  whatever  may  be  the  result  of  the  action  against 
the  wife,  if  jointly  sued  with  him,  and  in  any  such  action  against 
the  husband  and  wife  jointly,  if  it  appears  that  the  husband  is 
liable  for  the  debt  or  damage  recovered,  or  any  part  thereof,  the 
judgment  to  the  extent  of  the  amount  for  which  the  husband  is 
liable  shall  be  a  joint  judgment  against  the  husband  personally 
and  against  the  wife  as  to  her  separate  property  and  as  to  the 
residue,  if  any,  of  such  debt  and  damages,  the  judgment  shall  be 
a  separate  judgment  against  the  wife  as  to  her  separate  property 
only. 

15.  Application  in   Certain   Cases   to   be   Made   to   Judge.— 

(1)  In  any  question  between  husband  and  wife  as  to  the  title  to 
or  possession  of  property,  either  party,  or  any  bank,  corporation, 
company,  public  body,  or  society  in  whose  books  any  stocks,  funds 
or  shares  of  either  party  are  standing  may  apply  by  summons  or 
otherwise  in  a  summary  way  to  a  Judge  of  the  Supreme  Court 
of  Judicature   of   this   Province,   or   to   a  Judge   in    Equity   or    (at 
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the  option  of  the  apiplicant  if  the  value  of  the  property  in  dispute 
does  not  exceed  $150.00)  to  the  Judge  of  the  County  Court  of  the 
County  in  which  either  party  resides,  and  the  Judge  may  make 
such  order  with  respect  to  the  property  in  dispute  and  as  to  the 
costs  of  and  consequent  on  the  application  as  he  thinks  fit,  or 
may  direct  such  application  to  stand  over  from  time  to  time,  and 
direct  any  inquiry  touching  the  matters  in  question  to  be  made 
in  such  manner  as  he  shall  think  fit. 

(2)  Appeal.— Any  order  of  a  Judge  of  the  Supreme  Court  or 
of  a  Judge  in  Equity  made  under  the  provisions  of  this  section, 
shall  be  subject  to  appeal  in  the  same  way  as  an  order  made  by 
the  same  judge  in  an  action  or  other  proceeding  in  the  said  Court. 

(3)  Appeal. — Any  order  of  a  Judge  of  the  County  Court 
under  the  provisions  of  this  section  shall  be  subject  to  appeal  in 
the  same  way  as  any  other  order  made  by  the  same  Court. 

(4)  Hearing  of  Appeal. — The  Judge  of  the  Supreme  Court 
or  County  Court  or  the  Judge  in  Equity  of  either  party  so  request 
may  hear  any  such  application  in  his  private  room. 

Stakeholders.— Any  such  bank,  corporation,  company,  public 
body  or  society,  as  aforesaid,  shall  in  the  matter  of  any  such 
application  for  the  purpose  of  costs  or  otherwise,  be  treated  as 
a  stakeholder  only. 

16.  Married  Woman  Trustee,  &c.,  may  be  Sued  as  a 
Feme  Sole.— A  married  woman  who  is  an  executrix  or  administra- 
trix alone,  or  jointly  with  any  other  person  or  persons  of  the  estate 
of  any  deceased  person  or  a  trustee  alone  or  jointly,  as  aforesaid,  of 
property  subject  to  any  trust,  may  sue  or  be  sued,  and  may  trans- 
fer or  may  join  in  transferring  in  that  character  any  such  par- 
liculars  as  are  mentioned  in  section  6  without  her  husband  as 
if  she  were  a  feyne  sole. 

17.  Not  to  Effect  Settlements. — Nothing  in  this  Act  con- 
tained shall  interfere  with  or  effect  any  settlement  or  agreement 
for  a  settlement  made  or  to  be  made  whether  before  or  after 
marriage,  respecting  the  property  of  any  married  woman,  or  shall 
interfere  with  or  render  inoperative  any  restriction  against  antici- 
pation at  present  attached  or  to  be  hereafter  attached  to  the 
enjoyment  of  any  property  or  income  by  a  woman  under  any 
settlement,  agreement  for  a  settlement,  will  or  other  instrument, 
but  no  restriction  against  anticipation  contained  in  any  settle- 
ment or  agreement  for  a  settlement  of  a  woman's  own  property 
to  be  made  or  entered  into  by  herself,  shall  have  any  validity 
against  debts  contracted  by  her  before  her  marriage,  and  no 
settlement  or  agreement  for  a  settlement  shall  have  any  greater 
force  or  validity  against  creditors  of  such  woman  than  a  like 
settlement  or  agreement  for  a  settlement  made  or  entered  into 
by  a  man  would  have  against  his  creditors. 

18.  Protection    Order    re    Earnings    of    Minor    Children.— 

(1)  Any  married  woman  having  a  decree  for  alimony,  or  any 
decree  judgment  or  order  in  the  nature  of  a  decree  or  order  for 
alimony  against  her  husband,  or  any  married  woman  who  lives 
apart  from  her  husband,  having  been  obliged  to  leave  him  from 
cruelty  or  other  cause  which  by  law  justifies  her  leaving  him  and 
renders  him  liable  for  her  support,  or  any  married  woman  whose 
husband  is  a  lunatic  either  with  or  without  lucid  intervals,  or 
any    married    woman    whose    husband    is    undergoing    sentence    or 


p.    B.    I.    MARRIED    WOMAN'S    PROPERTY    ACT  773 

imprisonment  in  any  penitentiary  or  in  any  gaol  for  a  criminal 
offence,  or  any  married  woman  whose  husband  from  habitual 
drunkenness,  profligacy  or  other  cause  neglects  or  refuses  to 
provide  for  her  support  and  that  of  his  family,  or  any  married 
woman  whose  husbahd  has  never  been  in  this  province,  or  any 
married  woman  who  is  deserted  or  abandoned  by  her  husband 
may  apply  to  and  obtain  from  a  Judge  of  the  Supreme  Court  or 
from  a  Judge  in  Equity  an  order  of  protection  entitling  her,  not- 
withstanding her  coverture  to  have  and  to  enjoy  all  the  earnings 
of  her  minor  children,  and  any  acquisitions  therefrom  free  from 
the  debts  and  obligations  of  her  husband  and  from  his  control 
or  disposition  and  without  his  consent,  in  as  full  and  as  ample 
a  manner  as  if  she  continued  sole  and  unmarried. 

(2)  Discharge  of  Order. — The  married  woman  may  at  any 
time  apply,  or  the  husband  or  any  of  the  husband's  creditors  may 
at  any  time  on  notice  to  the  married  woman  apply  for  the  dis- 
charge of  the  order  of  protection,  and  such  Judge  on  suilicieut 
cause   shown   may   grant    such    discharge. 

(3)  Hearing.— The  hearing  of  an  application  for  an  order 
of  protection,  or  for  an  order  discharging  the  same,  may  be 
public  or  private,  at  the  discretion  of  the  Judge. 

(4)  Order  to  be  Filed.— Neither  the  order  for  protection  nor 
the  order  discharging  the  same  shall  have  any  effect  until  the 
same  is  filed  in.  the  office  of  the  Prothonotary  of  the  County 
where  such  married  woman  resides,  and  the  Prothonotary  shall 
immediately  on  receiving  the  order  endorse  thereon  the  day  of 
filing  the  same,  and  a  certificate  of  the  filing  and  date,  signed 
by  the  Prothonotary,  or  Deputy  Prothonotary,  shall  be  prima 
facie  evidence  of  such  filing  and  date,  and  a  copy  of  the  order 
which  is  filed  certified  under  the  hand  of  the  Prothonotary  or 
Deputy  Prothonotary  to  be  a  true  copy  thereof,  shall  be  sufficient 
prima  facie  evidence  of  the  order  without  proof  of  the  order  itself, 
or  of  the  making  or  validity  thereof. 

EfPect  of  Order.— (5)  The  order  for  discharging  an  order 
of  protection  shall  not  in  any  case  be  retroactive,  but  shall  take 
effect  from  the  time  it  is  made  and  the  order  for  protection  shall 
protect  the  earnings  of  the  minor  children  of  the  married  woman 
until  an  order  is  made  discharging  such  order  of  protection,  and 
the  married  woman  shall  continue  to  hold  and  enjoy  to  her 
separate  use  whatever  during  the  interval  between  the  filing  of 
the  order  or  protection  and  the  making  of  the  order  discharging 
the  same,  she  may  have  acquired  by  the  earnings  of  her  minor 
children. 

19.  Liability  of  Married  Women  who  are  Infants.— Nothing 
herein  contained  shall  enable  any  married  woman  under  the  age 
of  twenty-one  years  to  do  any  act  or  enter  into  any  contract 
which  she  could  not  do  if  unmarried:  Provided,  however,  that  it 
shall  be  competent  and  lawful  for  any  married  female  infant  to 
bar  or  relinquish  her  dower  or  right  of  dower  in  any  property 
of  her  husband  by  joining  in  a  deed  of  conveyance  thereof  to  a 
purchaser,  for  value,  or  in  a  mortgage  (in  which  deed  of  con- 
veyance or  mortgage,  a  release  or  bar  of  dower  is  contained),  and 
by   executing   and   acknowledging  the   same   in   the   usual   manner. 

20.  Rights  and  Liabilities  of  Personal  Representatives  of 
Married  Women.— For  the  purpose  of  this  Act  the  legal  personal 
representative    of    any    married    woman    shall,    in    respect    of    her 
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separate  estate,  have  the  same  rights  and  liabilities  and  be  subject 
to  the  same  jurisdiction  as  she  would  have  or  be  if  she  were 
living. 

21.  Distribution  of  Personal  Estate  of  Married  'Woman 
Dying  Intestate. —  The  separate  personal  property  of  a  married 
woman  dying  intestate  shall  be  distributed  in  the  same  pro- 
portion between  her  husband  and  her  children  as  the  personal 
property  of  a  husband  dying  intestate  is  distributed  between  his 
wife  and  children;  and  if  there  be  no  child  or  children  living  at 
the  death  of  the  wife  so  dying  intestate,  then  such  property  shall 
pass  and  be  distributed  as  if  this  Act  had  not  been  passed. 

22.  Repealing  Section.— "The  Married  Woman's  Property 
Act,  1896"  is  hereby  repealed:  Provided  that  such  repeal  shall 
not  effect  any  act  done  or  right  acquired  while  such  act  was  in 
force,  or  any  right  or  liability  of  any  husband  or  wife  to  sue  or 
to  be  sued  under  the  provisions  of  the  said  repealed  act  for  or 
in  respect  of  any  debt,  contract,  wrong  or  other  matter  or  thing 
whatsoever  for  or  in  respect  of  which  any  such  right  or  liability 
shall  have  accrued  to  or  against  such  husband  or  wife  before  the 
commencement  of  this  Act. 

CHAPTER  5— ACTS  1908. 

An  Act  to  amend  "The  Married  'Woman's  Property  Act,"  1903. 

Be  it  enacted  by  the  Lieutenant-Governor  and  Legislative 
Assembly  of  the  Province  of  Prince  Edward  Island,  as  follows:  — 

1.  Married  Woman's  Act,  1903,  Amended. — Sub-sections  (3) 
and  (4)  of  section  three,  of  "The  Married  Woman's  Property  Act, 
1903"  are  hereby  repealed,  and  the  following  substituted  in  lieu 
thereof: 

Every  contract  hereafter  entered  into  by  a  married  woman 
otherwise  than  as  agent. 

(«)  Contract  to  Bind  Separate  Property.— Shall  be  deemed 
to  be  a  contract  entered  into  by  her  with  respect  to  and  to  bind 
her  separate  property,  whether  she  is  or  is  not  in  fact  possessed 
of  or  entitled  to  any  separate  property,  at  the  time  when  she  enters 
into  such   contract. 

(&)  Then  or  Thereafter  Owned.— Shall  bind  all  separate 
property,  which  she  may  at  that  time  or  thereafter  be  possessed 
of  or  entitled  to,  and 

(c)  Shall  also  be  enforceable  by  process  of  law,  against  all 
property  which  she  may  thereafter,  while  discovert,  be  possessed 
of  or  entitled  to: 

Proviso.— Provided  that  nothing  in  this  section  contained, 
shall  render  available  to  satisfy  any  liability  or  obligation  arising 
out  of  such  contract,  any  separate  property  which  at  that  time 
or   thereafter  she  is  restrained  from  anticipating. 

2.  Court  May  Order  and  Enforce  Costs.—  In  any  action  or 
proceeding  now  or  hereafter  instituted  by  a  woman  or  by  a  next 
friend,  on  her  behalf,  the  Court  before  which  such  action  or  pro- 
ceeding is  pending,  shall  have  jurisdiction  by  judgment  or  order, 
from  time  to  time,  to  order  payment  of  the  costs  of  the  opposite 
party,  out  of  property  which  is  subject  to  a  restraint  on  anticipa- 
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tion   and   may   enforce    such    payment    by   the   appointment   of   a 
receiver,  and  the  sale  of  the  property  or  otherwise  as  may  be  just. 

3.  Wills  Act  to  Apply.— Section  twenty-one  of  the  "Wills 
Act,"  6th  Victoria,  chapter  26,  shall  apply  to  the  will  of  a  married 
woman,  made  during  coverture,  whether  she  is  or  is  not  possessed 
of  or  entitled  to  any  separate  property  at  the  time  of  making  it, 
and  such  will  shall  not  require  to  be  re-executed  or  re-published 
after  the  death  of  her  husband. 
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The  general  rules  relating  to  the  property  of  married  women 
in  Manitoba,  will  be  found  in  "The  Married  Women's  Property  Act, 
€3  and  64  V.,  cap.  27,  Rev.  Stat.  Man.  1902,  cap.  106. 

Except  as  it  has  been  modified,  altered  or  repealed  by  the  Pro- 
vincial Legislature,  the  law  of  England  as  it  was  on  the  15th  day  of 
July,  1870,  is  part  of  the  law  of  the  Province. 

Anti-Xuptial  Debts.—  Unless  otherwise  stipulated  by  contract 
of  marriage,  the  wife's  property  alone  is  liable  for  her  anti-nuptial 
debts.  The  husband  is  liable  therefor  to  the  extent  of  all  property 
belonging  to  his  wife  which  he  shall  have  acquired  or  become  en- 
titled to  from  or  through  his  wife,  after  deducting  payments  already 
made  by  him  in  connection  therewith. 

Bank  Deposits,  Shares,  etc.— All  property,  shares,  bonds,  bank 
deposits,  etc.,  standing  in  her  name  are  deemed  to  be  hers,  until 
the  contrary  is  shown. 

If  she  has  invested  the  moneys  of  her  husband  without  his  con- 
sent, he  may  obtain  an  order  of  the  court  transferring  such  invest- 
ments to  his  name  and  control.  He  cannot  make  investments  in  his 
wife's  name  in  fraud  of  his  creditors. 

Children.- The  wife  is  subject  to  the  same  liability  for  the 
maintenance  of  children  as  is  her  husband. 

Contract.— The  wife  may,  if  twenty-one  years  of  age,  enter  into 
and  bind  herself  by  contract,  sue  or  be  sued,  in  contract  or  in  tort, 
or  otherwise,  as  if  a  feme  sole.  Her  husband  need  not  be  joined 
with  her  as  plaintiff  or  defendant. 

Contracts  made  by  her,  otherwise  than  as  agent,  bind:  — 

1.  Her  separate  property,  whether  at  the  time  of  the  contract 
she  is  or  is  not  possessed  of  or  entitled  to  any  property; 

2.  All  property  of  which  she  may  then  or  thereafter  be  pos- 
sessed; 

3.  All  property  which  she  may  thereafter,  while  discovert,  be 
possessed  or  entitled  to. 

However,  property  is  not  so  liable  which  at  the  time  of  the 
making  of  the  contract  or  thereafter  she  is  restrained  from  antici- 
pating. 

Dower. —  No  widow  whose  husband  died  on  or  after  the  first 
day  of  July,  1885.  or  thereafter,  shall  be  entitled  to  dower  in  the 
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land  of  her  deceased  husband;  but  she  shall  have  the  same  right 
in  such  property  as  if  it  were  personal  property. 

See  R.  S.  M.,  cap.  48,  sec.  19. 

No  husband  shall  be  entitled  to  a  tenancy  by  the  curtesy  in  his 
wife's  estate;  but  a  husband  whose  wife  died  on  or  after  the  first 
day  of  July,  1885,  or  thereafter  dies,  took  and  shall  take  such  inter- 
est in  the  land  of  his  wife  as  a  wife  has  in  the  estate  of  a  deceased 
husband.     Ibid.     Section  20. 

Executrix  and  Administratrix,—  See   the  law   of  Ontario. 
Fraudulent  Investments.— See    "Bank   Deposits,"   "Gifts." 

Gifts  and  Transfers  between  Consorts.— From  and  after  July 
1,  1885,  husband  and  wife  may  validly  convey  and  transfer  property 
the  one  to  the  other,  without  the  intervention  of  a  trustee. 

The  husband  may  not  in  defraud  of  his  creditors  make  over 
property  or  moneys  to  his  wife. 

Intestacy The  property,  real  or  personal  of  a  married  woman 

dying  intestate,  is  distributed  in  the  same  proportions  and  in  the 
same  manner  as  the  property  of  a  husband  dying  intestate. 

If  the  Deceased  Leaves: 

A  widow  <  One-third  to  the  surviving  consort,  and  two-thirds 

and  children.       (     to  the  children. 


A  widow  and      • 
no   children       ( 

Children  only. 


The  whole  estate,  real  and  personal,  to  the  widow. 


j  The    whole    estate,    real     and     personal,    to     the 
(    children. 

Property. 
Acquisition,  etc.— A   married   woman   may   acquire,   hold,   and 
dispose  of  by  will  or  otherwise,  any  of  her  separate  property,  as  if 
unmarried  and  a  feme  sole,  without  the  intervention  of  a  trustee. 

Control.— Without  prejudice,  and  subject  to  the  trusts  of  any 
settlement  affecting  same,  she  may  acquire,  have,  hold  and  dispose 
of  all  property  of  which  she  was  seized  at  marriage  or  which  in 
any  way  she  acquires  thereafter,  otherwise  than  from  her  husband, 
free  from  his  control  and  without  liability  for  his  debts. 

If  married  before  May  14,  1875,  the  law  is  the  same  as  to  pro- 
perty not  reduced  into  possession  by  her  husband. 

She  deals  with  her  property  alone,  and  receives  rents,  interests 
and  profits,  without  her  husband's  consent  being  required. 

The  husband  need  not  join  in  any  transfer. 

Protection.— She  may  exercise  alone  all  remedies  to  secure  and 
protect  her  property,  against  all  parties;  but  except  in  this  respect, 
husband  and  wife  may  not  sue  one  another  in  tort. 

Separation.— The  wife  may  be  judicially  separated  from  her 
husband  on  the  ground  of  his  cruelty,  lunacy,  profligacy,  etc.,  and 
is  then  entitled  to  alimony.  In  such  cases  she  may  be  allowed  by 
the  court  to  enjoy  the  earnings  of  her  minor  children. 

See:  "The  Summary  Jurisdiction  (Married  Women)  Act  1900," 
cap.  28,  of  the  statutes  of  that  year. 

"Wills.— A  married  woman  may  dispose  of  her  property  freely 
by  will,  as  if  unmarried. 
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CHAPTER    123. 

AN  ACT  RELATING  TO  THE  PROPERTY  OF 
MARRIED  WOMEN. 

HIS    MAJESTY,   by   and   with   the   advice   and   consent  of  the 
Legislative  Assembly  of  Manitoba,  enacts  as  follows:  — 

Short  Title. 

1.  This  Act  may  be  cited  as  "The  Married  Women's  Property 
Act."     R.  S.  M.,  c.  106,  s.  1. 
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Interpretation. 
2.  lu  this  Act,  unless  the  context  otherwise  requires, — 

(a)  "Married  'Womaii"  or  "Wife."— The  expressions  "married 
woman"  and  "wife"  mean  respectively  a  woman  married  either 
before  or  after  the  commencement  of  this  Act,  and  whose  husband 
is  living; 

(b)  "(Property." — The  expression  "property"  means  any  real  or 
personal  property,  of  every  kind  and  description,  of  a  married 
woman,  whether  acquired  before  or  after  the  commencement  of 
this  Act,  and  shall  include  the  rents,  issues  and  profits  of  any  such 
real  or  personal  property,  and  includes  also  things  in  action,  and 
all  annuities,  and  all  sums  forming  part  of  the  public  stocks  or 
funds,  or  of  any  other  stocks  or  funds  transferable  in  the  books  of 
any  bank,  and  all  shares,  stock,  debentures,  debenture  stock  or  of 
other  interests  of,  or  in  any  corporation,  company  or  public  body, 
municipal,  commercial  or  otherwise,  or  of  or  in  any  industrial,  pro- 
vident, friendly,  benefit,  benevolent,  building  or  loan  society,  and 
all  wages,  earnings,  money  and  property,  gained  or  acquired  by  a 
married  woman,  in  any  employment,  trade  or  occupation  in  which 
she  is  engaged  or  which  she  carries  on  separately  from  her  husband, 
and  in  which  her  husband  has  no  proprietary  interest,  or  by  the 
exercise  of  her  literary,  artistic  or  scientific  skill;  and  includes 
also  land,  messuages,  tenements  and  hereditaments,  corporeal  and 
incorporeal,  of  every  kind  and  description  whatever  the  estate  or 
interest  therein  may  be,  and  whether  legal  or  equitable,  vested  or 
contingent,  in  possession,  reversion,  expectancy  or  remainder,  to- 
gether with  all  paths,  passages,  ways,  water  courses,  liberties,  privi- 
leges and  easements  appertaining  thereto,  and  all  trees  and  timber 
thereon,  and  mines,  minerals  and  quarries  thereon  or  thereunder, 
unless  any  such  are  specially  excepted; 

(c)  "Contract." — The  expression  "contract"  includes  the  ac- 
ceptance of  any  trust,  or  of  the  office  of  executrix  or  administratrix; 
and  the  provisions  of  this  Act  as  to  liabilities  of  married  women 
shall  extend  to  all  liabilities  by  reason  of  any  breach  of  trust  or 
devastavit  committed  by  any  married  woman  being  a  trustee,  or 
executrix,  or  administratrix,  either  before  or  after  her  marriage, 
and  her  husband  shall  not  be  subject  to  suQh  liabilities,  unless  he 
has  acted  or  intermedled  in  the  trust  or  administration.  R.  S.  M., 
c.  106,  s.  2. 

Capacity  as  to  Property. 

3.  Married  Woman  Capable  of  Holding  Fropert  y  as  if 
Feme  Sole.— A  married  woman  shall  be  capable  of  acquiring,  hold- 
ing and  disposing  of,  by  will  or  otherwise,  any  of  her  property,  in 
the  same  manner  as  if  she  were  unmarried,  without  the  intervention 
of  a  trustee.     R.  S.  M.,  c.  106,  s.  3. 

4.  Control  of  Separate  Froperty — A  married  woman  shall 
without  prejudice  and  subject  to  the  trusts  of  any  settlement  affect- 
ing the  same,  be  entitled  to  acquire,  have,  hold  and  dispose  of  all 
property  of  which  she  was  seized  at  the  time  of  her  marriage,  or 
which  in  any  way  whatsoever  has  been  or  shall  hereafter  be  ac- 
quired by  her,  or  has  devolved  or  shall  devolve  upon  her,  after 
marriage,  free  from  the  control  of  her  husband,  and  from  any 
liability  on  account  of  his  debts,  as  fully  as  if  she  were  unmarried. 
R.  S.  M.,  c.  106,  s.  4. 
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5.  Property  Standing  in  the  Name  of  Married  Woman  at 
the   Commencement    of    Act    Deemed    to   be    Her     Property.— 

All  property  which,  at  the  commencement  of  this  Act  was,  or  there- 
after shall  be,  standing  in,  or  allotted  to,  or  placed,  registered  or 
transferred  in  or  into,  or  made  to  stand  in,  the  sole  name  of  a  mar- 
ried woman  shall  be  deemed,  unless  and  until  the  contrary  be 
shown,  to  be  her  property,  in  respect  of  which,  so  far  as  any  lia- 
bility may  be  incident  thereto,  her  property  alone  shall  be  liable; 
and  she  alone  shall  be  entitled  to  deal  therewith,  and  to  receive 
the  rents,  issues,  dividends,  interests  and  profits  thereof;  and  any 
person  dealing  with  a  married  woman  in  respect  of  any  such  pro- 
perty shall,  in  the  absence  of  evidence  to  the  contrary,  be  entitled 
to  assume  that  she  alone  is  the  owner  thereof,  and  entitled  to  deal 
therewith  without  the  consent,  concurrence  or  interference  of  her 
husband,  and  free  from  his  control  and  debts.  This  section  shall 
be  deemed  to  extend  and  apply,  so  far  as  relates  to  the  estate,  right, 
title  or  interest  of  a  married  woman,  to  any  property  which,  at  the 
commencement  of  this  Act  was,  or  at  any  time  afterwards  shall  be, 
standing  in,  or  allotted  to,  or  placed,  registered  or  transferred  in  or 
into,  or  made  to  stand  in,  the  name  of  a  married  woman  jointly 
with  any  other  person.     R.  S.  M.,  c.  106,  s.  5. 

6.  Poirer  of  Married  Woman  to  Devise  Her  Property  by 
Will.—  A  married  woman  may,  by  will,  devise  or  bequeath  her  pro- 
perty in  any  manner  she  may  see  fit,  as  freely  as  if  she  were  un- 
married.    R.  S.  M.,  c.  106,  s.  6. 

7.  Husband  may  Make  Valid  Conveyance  to  Wife  With- 
out Intervention  of  Tiistee — ^Section  Retroactive. — A  man  may 

make  a  valid  conveyance  or  transfer  of  his  property  to  his  wife, 
and  a  woman  may  make  a  valid  conveyance  or  transfer  of  her  pro- 
perty to  her  husband,  without  in  either  case  the  intervention  of  a 
trustee,  and  it  is  hereby  declared  that  this  section  is  intended  to 
extend,  and  the  provisions  thereof  shall  be  held  to  have  extended, 
from  and  after  the  first  day  of  July  in  the  year  1885,  and  shall  here- 
after extend  to  all  property  in  the  Province  of  Manitoba,  and  to 
every  estate  and  interest  therein.     R.  S.  M.,  c.  106,  s.  7. 

8.  Husband  Need  not  Join  in  Transfer  of  Married 
Woman. —  It  shall  not  be  necessary  for  the  husband  of  a  married 

woman  to  join  in  the  transfer  of,  or  other  dealing  with,  any  pro- 
perty which  is  now,  or  shall  at  any  time  hereafter  be,  standing  in 
the  sole  name  of  a  married  woman,  or  in  the  joint  names  of  such 
married  woman  and  any  other  person  not  being  her  husband.  R.  S. 
M.,  c.  106,  s.  8. 

9.  Execution  of  General  Power. — The  execution  of  a  general 
power,  by  will,  by  a  married  woman  shall  have  the  effect  of  making: 
the  property  appointed  liable  for  her  debts  and  other  liabilities  in 
the  same  manner  as  her  property  is  made  liable  under  this  Act> 
R.  S.  M.,  c.  106,  s.  9. 

10.  Remedies  of  Married  Woman  for  Protection,  etc.,  of^ 
Separate  Property. —  A  married  woman  shall  have,  in  her  own 
name,  against  all  persons  whomsoever,  including  her  husband,  the 
same  remedies  for  the  protection  and  security  of  her  property,  as 
if  such  property  belonged  to  her  as  a  /ewte  sole,  but,  except  as  afore- 
said, no  husband  or  wife  shall  be  entitled  to  sue  the  other  for  a 
tort.    In  any  proceeding  under  this  section,  it  shall  be  sufficient  to 


780  MANITOBA    MARRIED     WOMAN'S     PROPERTY     ACT. 

allege  such  property  to  be  her  property,  and'  in  any  proceeding 
under  this  section  a  husband  or  wife  shall  be  competent  to  give 
evidence  against  each  other.    R.  S.  M.,  c.  106,  s.  10. 

Contracts  of  Married  Women. 

11.  Power  to  Contract. — A  rnarried  woman  shall  be  capable 
of  entering  into  and  rendering  herself  liable  on  any  contract,  and 
of  suing  and  being  sued,  in  contract  or  in  tort,  or  otherwise,  in  all 
respects  as  if  she  were  a  feme  sole,  and  her  husband  need  not  be 
joined  with  her  as  plaintiff  or  defendant,  or  be  made  a  party  to  any 
action  or  other  legal  proceeding  brought  by  or  taken  against  her; 
and  any  damages  or  costs  recovered  by  her  in  such  action  or  pro- 
ceeding shall  be  her  property;  and  any  damages  or  costs  recovered 
against  her  in  any  such  action  or  proceeding  shall  be  payable  out 
of  her  property,  and  not  otherwise.     R.  S.  M.,  c.  106.  s.  11. 

12.  Effect  of  Contract. — .Every  contract  hereafter  entered  into 
by  a  married  woman,  otherwise  than  as  agent, — 

(a)  shall  be  deemed  to  be  a  contract  entered  into  by  her  with 
respect  to.  and  to  bind,  her  property,  whether  she  is  or  is 
not  in  fact  possessed  of  or  entitled  to  any  property  at  the 
tima  when  she  enters  into  such  contract; 

(b)  shall  bind  all  property  which  she  may  at  that  time  or  there- 
after be  possessed  of  or  entitled  to;  and 

(c)  shall  also  be  enforceable  by  process  of  law  against  all  pro- 
perty which  she  may  thereafter,  while  discovert,  be  pos- 
sessed of,  or  entitled  to: 

Proviso Provided  that  nothing  in  the  last  preceding  paragraph 

contained  shall  render  available  to  satisfy  any  liability  or  obligation 
arising  out  of  such  contract,  any  property  which  at  that  time,  or 
thereafter,  she  is  restrained  from  anticipating.  R.  S.-  M.,  c.  106, 
s.  12. 

Power  of  Court. 

13.  Poxtrer  of  Court  to  Bind  Property  Subject  to  Restraint 
on  Anticipation  for  Costs.— In  any  action  or  proceeding  insti- 
tuted by  a  married  woman,  the  court  before  which  such  action  or 
proceeding  is  pending  shall  have  jurisdiction,  by  judgment  or  order, 
from  time  to  time  to  order  payment  of  the  costs  of  the  opposite 
party,  out  of  property  which  is  subject  to  restraint  on  anticipation, 
and  may  enforce  such  payment  by  the  appointment  of  a  receiver 
and  the  sale  of  the  property,  or  otherwise,  as  may  be  just.  R.  S.  M., 
c.  106,  s.  13. 

14.  Fraudulent     Investments     witt   Money    of     Husband. — 

If  aiiy  investment  in  any  property  shall  have  been  made  by  a  mar- 
ried woman,  by  means  of  moneys  of  her  husband,  without  his  con- 
sent, the  court  may  order  such  investment,  and  the  dividends  there- 
of, or  any  part  thereof,  to  be  transferred  and  paid  respectively  to 
her  husband;  and  nothing  in  this  Act  contained  shall  give  validity 
as  against  creditors  of  the  husband  to  any  gift  by  a  husband  to  his 
wife,  of  any  property,  in  fraud  of  his  creditors,  or  to  any  deposit 
or  other  investment  of  moneys  of  the  husband,  made  by  or  in  the 
name  of  his  wife  in  fraud  of  his  creditors;  but  any  property  or 
moneys  so  deposited  or  invested  may  be  followed  as  if  this  Act  had 
not  been  passed.     R.  S.  M.,  c.  106,  s.  14. 
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AxTE-NuPTiAL  Debts. 

15.  Married  "Woman's  Ante-Nuptial  Debts. — A  marr'ed 
woman,  after  her  marriage,  shall  continue  to  be  liable  in  respect 
of  and  to  the  extent  of  her  property  for  all  debts  contracted,  and 
all  contracts  entered  into  or  wrongs  committed  by  her  before  her 
marriage;  and  all  sums  recoA'ered  against  her  in  respect  thereof,  or 
for  any  costs  relating  thereto,  shall  be  payable  out  of  her  property; 
and,  as  between  her  and  her  husband,  unless  there  be  any  contract 
between  them  to  the  contrary,  her  property  shall  be  deemed  to  be 
primarily  liable  for  all  such  debts,  contracts  or  wrongs,  and  for  all 
damages  or  costs  recovered  in  respect  thereof.   R.  S.  M.,  c.  106,  s.  15. 

16.  Husband  to  be  Liable  for  "Wife's  Ante-Nuptial  Debts 
to  a  Certain  Extent.— A  husband  shall  be  liable  for  the  debts  of 
his  wife  contracted,  and  for  all  contracts  entered  into  and  wrongs 
committed  by  her,  before  marriage,  to  the  extent  of  all  property 
whatsoever  belonging  to  his  wife  which  he  shall  have  acquired  or 
become  entitled  to  from  or  through  his  wife,  after  deducting  there- 
from any  payments  made  by  him.  and  any  sums  for  which  judgment 
may  have  been  bona  fide  recovered  against  him  in  any  proceeding 
at  law,  in  respect  of  any  such  debts,  contracts  or  wrongs,  for  or  in 
respect  of  which  his  wife  was  liable  before  her  marriage,  as  afore- 
said; but  he  shall  not  be  liable  for  the  same  any  further  or  other- 
wise; and  any  court  in  which  a  husband  shall  be  sued  for  any  such 
debt  shall  have  power  to  direct  any  inquiry  or  proceedings  which 
it  may  think  proper  for  the  purpose  of  ascertaining  the  nature, 
amount  or  value  of  such  property.     R.  S.  M.,  c.  106,  s.  16. 


Powers  of  Married  Woman  as  Executrix  or  Trvstee. 

17.  Married  AVoman  as  Executrix  or  Trustee.— A  married 
woman  who  is  an  executrix  or  administratrix,  alone  or  jointly  with 
any  other  person,  of  the  estate  of  any  deceased  person,  or  a  trustee, 
alone  or  jointly,  of  property  subject  to  any  trust,  may  sue  or  be 
sued,  and  may  transfer  or  joiA  in  transferring  any  such  property, 
without  her  husband,  as  if  she  were  a  feme  sole.  R.  S  M.,  c.  106, 
s.  17. 

Settlements. 

18.  Saving  of  Existing  Settlements  and  Power  to  Make 
Future  Settlements.— Nothing  in  this  Act  contained  shall  interfere 
with  or  affect  any  settlement,  or  agreement  for  a  settlement,  made 
or  to  be  made,  whether  before  or  after  marriage,  respecting  the  pro- 
perty of  a  married  woman,  or  shall  interfere  with  or  render  inopera- 
tive any  restriction  against  anticipation  at  present  attached,  or  to 
be  hereafter  attached,  to  the  enjoyment  of  any  property  or  income 
by  a  woman  under  any  settlement,  agreement  for  a  settlement,  will 
or  other  instrument;  but  no  restriction  against  anticipation  con- 
tained in  any  settlement  or  agreement  for  a  settlement  of  a  woman's 
property,  to  be  made  or  entered  into  by  herself,  shall  have  any 
validity  against  debts  cfontracted  by  her  before  marriage,  and  no 
settlement  or  agreement  for  a  settlement  shall  have  any  greater 
force  or  validity  against  creditors  of  such  woman  than  a  like  settle- 
ment or  agreement  for  a  settlement  made  or  entered  into  by  a  man 
would  have  against  his  creditors.     R.  S.  M.,  c.  106,  s.  18. 
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LlABILITT    FOB    MAINTENANCE   OF    CHILDREN. 

19.  Mainteiiaatce  of  Children.— A  married  "woman  shall  be 
subject  to  all  such  liability  for  the  maintenance  of  her  children  as 
a  husband  is  now  by  law  subject  to  for  the  maintenance  of  his 
children; 

Provided,  always,  that  nothing  in  this  Act  shall  relieve  her 
husband  from  any  liability  imposed  upon  him  by  law  to  maintain 
her  children.    R.  S.  M.,  c.  106,  s.  19. 

Pbotection  of  Earnings  of  Minor  Children. 

20.  Cases  in  Which  a  Married  'Woman  may  Obtain  an 
Order  for  Protecion  of  the  Eearnings  of  Her  Minor  Children.^ 
Purport  and  Effect  of  Order.— Any  married  woman  having  a 
judgment  for  aliuony  against  her  husband,  or  any  married 
woman  who  lives  apart  from  her  husband,  having  been  obliged 
to  leave  him  on  account  of  cruelty  or  other  cause  which  by 
law  justifies  her  leaving  him,  and  renders  him  liable  for  her 
support,  or  any  married  woman  whose  husband  is  a  lunatic,  with 
or  without  lucid  intervals,  or  any  married  woman  whose  husband 
is  undergoing  sentence  of  imprisonment  for  a  criminal  offence, 
or  any  married  woman  whose  husband,  from  habitual  drunkenness, 
profligacy  or  other  cause,  neglects  or  refuses  to  provide  for  her  sup- 
port and  that  of  his  family,  or  any  married  woman  whose  husband 
has  never  been  in  this  Province,  or  any  married  woman  who  is 
deserted  or  abandoned  by  her  husband,  may  obtain  an  order  of 
protection,  entitling  her,  notwithstanding  her  coverture,  to  have 
and  to  enjoy  all  the  earnings  of  her  minor  children,  and  any  ac- 
quisitions therefrom,  free  from  the  debts  and  obligations  of  her 
husband,  and  from  his  control  or  disposition,  and  without  his  con- 
sent, in  as  full  and  ample  a  manner  as  if  she  continued  sole  and 
unmarried. 

(2)  Hoiv^  and  by  W^hom  Order  Discharging  Protection. 
May  be  Obtained.— Such  married  woman  may  at  any  time  apply, 
or  the  husband  or  any  of  the  husband's  creditors  may  at  any  time, 
on  notice  to  the  married  woman,  apply,  for  the  discharge  of  the 
order  of  protection;  and  if  an  order  for  such  discharge  is  made 
the  same  may  be  filed  like  the  original  order. 

(3)  By  Whom  Order  Made.— The  order,  in  either  case,  shall 
be  made  by  the  judge,  or  one  of  the  judges,  or  the  acting  or  deputy 
judge,  of  the  County  Court  of  the  judicial  division  in  which  the 
married  woman  resides;  and  shall  be  filed  for  public  inspection 
with  the  clerk  of  such  court. 

(4)  Hearing  May  be  Pnblic  or  Private.— The  hearing  of  an 
application  for  an  order  of  protection,  or  for  an  order  discharging 
the  same,  may  be  public  or  private,  at  the  discretion  of  the  judge. 

(5)  Order  not  to  Have  Effect  Until  Registered  or  Filed.— 

The  order  for  protection  shall  have  no  effect  until  it  is  filed,  and 
the  clerk  shall,  immediately  on  receiving  the  order,  endorse  thereon 
the  day  of  filing  of  same;  and  a  certificate  of  the  filing  and  date, 
signed  by  the  clerk  for  the  time  being,  shall  be  prima  facie  evidence 
of  such  filing  and  date;  and  a  copy  of  the  order  which  is  filed,  certi- 
fied under  the  hand  of  the  clerk  to  be  a  true  copy  thereof,  shall  be 
suflBcient  prima  facie  evidence  of  the  order,  without  proof  of  the 
signature  of  the  clerk,  and  without  further  proof  of  the  order  itself, 
or  of  the  making  or  validity  thereof. 
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(6)  Time  Discharging  Order  Shall  Take  IHFect.-- The  order 
for  discharging  an  order  of  protection  shall  not  in  any  case  be  re- 
troactive, but  shall  take  effect  from  the  time  it  is  made;  and  the 
order  for  protection  shall  protect  the  earnings  of  the  minor  children 
of  the  married  woman  until  an  order  is  made  discharging  such  order 
of  protection;  and  the  married  woman  shall  continue  to  hold  and 
enjoy  to  her  separate  use  whatever,  during  the  interval  between 
the  filing  of  the  order  of  protection  and  the  making  of  the  order 
discharging  the  same,  she  may  have  acquired  by  the  earnings  of 
her  minor  children.    R.  S.  M.,  c.  106,  s.  20. 

Rights  and  Liabilities  of  Legal  Represextatiates. 

21.  I<egal  Representative  of  Married  Woman.— For  the  pur- 
poses of  this  Act,  the  legal  representative  of  any  married  woman 
shall,  in  respect  of  her  property,  have  the  same  rights  and  liabilities, 
and  be  subject  to  the  same  jurisdiction,  as  she  would  have,  or  be 
subject  to,  if  she  were  living.    R.  S.  M.,  c.  106,  s.  21. 


PROVINCE  OF  SASKATCHEWAN. 
MARRIED  WOMAN'S  PROPERTY  ACT. 

After  the  formation  of  the  new  Province,  the  laws  relating  to 
the  property  of  married  women  were  formulated  in  the  "Act 
Respecting  the  Property  of  Married  Women."  Statutes  of  1907.  7 
Edw.  VII.,  cap.  18. 

The  Act  is  in  many  of  its  provisions  similar  to  the  Ontario  Act. 

Anti-Nuptial  Debts.— See  the  Ontario  law. 

Bank  Deposits,  etc.— See  the  Nova  Scotia  law. 

Contracts Whether  married  before  or  after  the  passing  of  the 

Act,  she  may  contract  and  so  render  herself  liable  as  if  a  feme  sole, 
to  the  extent  of  her  separate  property. 

Dower.— The  wife  has  no  dower,  and  the  husband  no  tenancy 
by  the  curtesy. 

£xecntriz  or  Administratrix.- A  married  woman  may  become 
an  executrix  or  administratrix,  alone  or  jointly  with  others,  and  in 
that  capacity  may  sue  or  be  sued,  or  transfer  any  investment  with- 
out her  husband  as  if  a  /eme  sole. 

Gifts.- An  Act  does  not  give  validity  as  against  creditors  of 
the  husband  to  any  gift  by  a  husband  to  his  wife  of  any  property 
which  after  such  gift  eontinues  to  be  in  the  order  and  disposition 
or  reputed  ownership  of  the  husband,  or  to  any  Investment  of 
moneys  of  the  husband  made  by  or  in  the  name  of  his  wife  in  fraud 
of  his  creditors. 

Money  so  invested  or  deposited  may  be  followed  by  creditors. 

Investments.— See  "Gifts." 
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Intestacy.— Devolution  of  Estates  Act,  7  Edw.  VII. ^  cap.  16.     If 
the  husband  die  intestate, 

Leaving:— 

A  w'dow  f  Oii^'t^^^'i  of  ^is  real  and  personal  property  goes 

^  '        to  his  widow,  two-thirds  to  his  children.    There 

may  be  representation. 


and  children 


A  widow 
and  no  children. 


His  whole  estate,  real  and  personal,  to  the  widow. 


I  The  whole  estate,  real  and  personal,  to  the  chil- 
Children  only.   I        dren  in  equal  shares.    There  may  be  representa- 
I        tion. 

The  real  and  personal  property  of  a  married  woman  dying  intes- 
tate is  distributed  in  the  same  manner  and  in  the  same  proportions. 

If  a  wife  has  left  her  husband  and  has  lived  in  adultery  after 
leaving  him,  she  shall  take  no  part  of  his  real  or  personal  estate. 
The  same  rule  holds  good  for  the  husband  for  the  same  offence. 
Ibid.     Sections  13,  14. 

Marriage  Settlements. — The  Act  does  not  affect  marriage  set- 
tlements made  or  to  be  made,  before  or  after  marriage;  and  does 
not  render  inoperative  any  restriction  against  anticipation  at  the 
time  of  the  passing  of  the  Act  attached  to  the  enjoyment  of  any 
property  or  income. 

But  restrictions  against  anticipation  contained  in  any  settle- 
ment entered  into  by  herself  have  no  validity  against  her  anti- 
nuptial  depts.  And  no  settlement  shall  have  any  greater  validity 
against  her  creditors  than  a  like  settlement  entered  into  by  a  man 
would  have  against  his  creditors. 

Orders  of  Protection.— See  the  law  of  Ontario. 

Propekty. 

(a)  Acquisition.— Without  her  husband's  consent,  a  married 
woman  may,  whether  married  before  or  after  the  passing  of  this 
Act,  acquire,  hold  and  dispose  of  by  will  or  otherwise,  any  real  or 
personal  property,  whether  acquired  before  or  after  the  Act. 

In  respect  to  same,  she  shall  be  under  no  disabilities  heretofore 
existing  by  reasoft  of  her  coverture. 

She  has  for  these  purposes  the  rights  of  a  fone  sole. 

(b)  Control. — She  controls  fully  and  as  a  feme  sole  her  pro- 
pertj',  and  as  in  the  other  Provinces  is  entitled  to  the  use  and  enjoy- 
ment of  money  or  property  earned  by  her. 

(c)  Protection.- All  civil  remedies  are  at  her  disposal  and 
against  all  persons,  as  if  a  feme  sole,  and  her  husband  need  not  be 
joined  with  her  as  plaintiff  or  defendant. 

But  no  action  of  tort  shall  be  commenced  between  consorts 
except  an  action  in  respect  of  rights  in,  to,  or  out  of  real  or  personal 
property. 

Restrains.- See  "Marriage  Settlements." 

Tenancy  by  Cnrtesy. — See   Dower. 

Wages.— See  "Property." 
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PROVINCE  OF  ALBERTA. 

CHAPTER   47. 

An    Ordinance  respecting   the    Personal    Property 

of  Married  Women. 

THE  Lieutenant  Governor,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Territories,  enacts  as  follows  : 

1.  Personal  Property  of  Married  Women. — A  married 
woman  shall  in  respect  of  personal  property  be  under  no  disabilities 
whatsoever  heretofore  existing  by  reason  of  her  coverture  or  other- 
wise but  shall  -in  respect  of  the  same  have  all  the  rights  and  be 
subject  to  all  the  liabilities  of  a  feme  sole.    CO.,  c.  47,  s.  1. 


SUCCESSION  DUTY  ACT 
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4  GEORGE  V, 


CHAPTER  9 

An  Act  respecting  Succession  Duties 

[Assented  to  19th  February,  1914]. 


HIS  MAJESTY,  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  Quebec,  enacts  as  fol- 
lows: 

1.  1374  to  1387  R.  S.  Replaced.— Section  twentieth  of  chap- 
ter fifth  of  title  fourth  of  the  Revised  Statutes,  1909  (articles  1374 
to  1387  inclusive),  is  replaced  by  the  following: 

"SECTION  XX. 

"duties  ox  successions. 

"1374.  Short  Title.— This  section  may  be  cited  as  the  "Que- 
bec Succession  Duties'  Act." 

1375.    Tax  Upon  Property  Transmitted  Oxtring  to  Death. — 

All  property,  moveable  or  immoveable,  the  ownership,  usufruct  or 
enjoyment  whereof  is  transmitted  owing  to  death,  shall  be  liable 
to  the  following  taxes  calculated  upon  the  value  of  the  property 
transmitted,  after  deducting  debts  and  charges  existing  at  the  time 
of  the  death: 

1.  Direct  Line.— In  the  direct  line,  ascending  or  descending; 
between  consorts;  between  father-  or  mother-in-law  and  son-  or 
daughter-in-law; 

In  estates  the  value  of  which,  after  deducting  the  debts  and 
charges  existing  at  the  time  of  the  death: 

(a)  Does  not  exceed  fifteen  thousand  dollars,  no  tax 
shall  be  exigible. 

(&)  Exceeds  fifteen  thousand  dollars,  but  does  not  ex- 
ceed fifty  thousand  dollars,  on  every  hundred  dollars 
of  value  over  five  thousand  dollars   I14  P-C. 

(c)  Exceeds  fifty  thousand  dollars,  but  does  not  exceed 
seventy-five  thousand  dollars,  on  every  hundred  dol- 
lars of  value  over  five  thousand  dollars IV^  p.c. 

((Z)  Exceeds  seventy^five  thousand  dollars,  but  does  not 
exceed  one  hundred  thousand  dollars,  on  every  hun- 
dred dollars  of  value  over  five  thousand  dollars   . .       2  p.c. 

(e)  Exceeds  one  hundred  thousand  dollars,  but  does 
not  exceed  one  hundred  and  fifty  thousand  dollars, 
on  every  hundred  dollars  of  value  over  five  thousand 
dollars    3  p.c. 

(/)  Exceeds  one  hundred  and  fifty  thousand  dollars, 
but  does  not  exceed  two  hundred  thousand  dollars, 
on  every  hundred  dollars  of  value  over  five  thou- 
sand   dollars    4  p.c. 

{g)   Exceeds   two  hundred   thousand   dollars,   on   every 

hundred  dollars  of  value  over  five  thousand  dollars..       5  p.c. 
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Deduction  to  be  out  of  W^hole  Estate.— For  the  purposes  of 
clauses  b,  c,  d,  e.  /,  and  g,  the  sum  of  five  thousand  dollars,  therein 
mentioned,  is  to  be  deducted  out  of  the  whole  estate,  and  not  out 
of  the  share  of  each  beneficiary. 

Tax  Payable  on  Certain  Property  Over  $100,000.— 
Prdvided  that,  in  the  case  of  a  transmission  in  the  direct  line,  as- 
cending or  descending,  between  consorts,  between  father  or  mother- 
in-law  and  son  or  daughter-in-law,  when  the  amount  passing  to 
any  one  person  exceeds  one  hundred  thousand  dollars,  a  further 
duty — in  addition  to  the  rate  hereinbefore  mentioned — shall  be  paid 
on  the  amount  so  passing,  as  follows: 

Where  the  whole  amount  so  passing  to  one  person: 

(a)  Exceeds   one   hundred   thousand   dollars,   but   does 

not  exceed  two  hundred  thousand  dollars   1  p.c. 

(b)  Exceeds  two  hundred  thousand  dollars,  but  does  not 
exceed  four  hundred  thousand  dollars  IV2  PC. 

(c)  Exceeds   four   hundred   thousand   dollars,   but   does 

not  exceed  six  hundred  thousand  dollars   2  p.c. 

(d)  Exceeds  six  hundred  thousand  dollars,  but  does  not 
exceed  eight  hundred  thousand  dollars    21/2  p.c. 

(e)  Exceeds  eight  hundred  thousand  dollars   3  p.c. 

2.    Collateral  liine.— In  the  collateral  line: 

(o)  If  the  succession  devolves  to  the  brother  or  sister, 
or  descendant  of  the  brother  or  sister  of  the  de- 
ceased: 

If  the  value  of  the  property  transmitted  does  not 

exceed  ten  thousand  dollars   5  p.c. 

If  it  exceeds  ten  thousand  dollars  5V^  p.c. 

(6)  If  the  succession  devolves  to  the  brother  or  sister, 
or  descendant  of  a  brother  or  sister  of  the  father 
or  mother  of  the  deceased: 

If  the  value  of  the  property  transmitted  does  not 

exceed  ten  thousand  dollars   6  p.c. 

If  it  exceeds  ten  thousand  dollars 6%  p.c. 

(c)  If  the  succession  devolves  to  the  brother  or  sister, 
or  descendant  of  the  brother  or  sister  of  the  grand- 
parents of  the  deceased: 

If  the  value  of  the  property  transmitted  does  not 

exceed   ten   thousand    dollars    7  p.c. 

If  it  exceeds  ten  thousand  dollars   7%  p.c. 

(d)  If  the  succession  devolves  to  any  other  collateral 
within  the  heritable  degrees: 

If  the  value  of  the  property  transmitted  does  not 

exceed  ten  thousand  dollars   8  p.c. 

If  it  exceeds  ten  thousand  dollars   9  p.c. 

3.   Stranger.— If  the  succession  devolves  to  a  stranger.     10  p.c. 

Extra  Duty  if  Transmission  to  Collateral  or  Stranger  in 
Certain  Cases.— Provided  that  in  the  case  of  a  transmission  in  the 
collateral  line  or  to  a  stranger,  where  the  amount  passing  to  any 
one  person  exceeds  fifty  thousand  dollars,  a  further  duty — in  addi- 
tion to  the  rates  hereinabove  mentioned  in  clauses  2  and  3 — shall 
be  paid  on  the  amount  so  passing,  as  follows: 

Where  the  whole  amount  so  passing  to  one  person: 
(a)   Exceeds  fifty  thousand  dollars,  but  does  not  exceed 

one    hundred    thousand    dollars    1  p.c. 
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(&)   Exceeds  one  hundred  thousand  dollars,  but  does  not 

exceed  one  hundred  and  fifty  thousand  dollars   . . .   IV^  p.c. 

(c)  Exceeds   one   hundred    and   fifty   thousand   dollars, 

but  does  not  exceed  two  hundred  thousand  dollars.       2  p.c. 

(d)  Exceeds  two  hundred  thousand  dollars,  but  does  not 
exceed  two  hundred  and  fifty  thousand  dollars  ....  2^  p.c. 

(e)  Exceeds  two  hundred  and  fifty  thousand  dollars,  but 

does  not  exceed  three  hundred  thousand  dollars  .  .  3  p.c. 
(/)    Exceeds  three  hundred   thousand  dollars,  but  does 

not  exceed  three  hundred  and  fifty  thousand  dollars  SVj  p.c. 
(g)   Exceeds  three  hundred  and  fifty  thousand  dollars, 

but  does  not  exceed  four  hundred  thousand  dollars.  4  p.c. 
(h)   Exceeds   four   hundred   thousand   dollars,   but   does 

not  exceed  four  hundred  and  fifty  thousand  dollars  4^4  p.c. 
(i)   Exceeds  four  hundred  and  fifty  thousand  dollars   .       5  p.c. 

"1376.  Word  "Property"  Defined. — The  word  "property" 
within  the  meaning  of  this  section  Includes  all  property,  moveable 
or  immoveable,  actually  situate  within  the  Province,  and  all  debts 
which  were  owing  to  the  deceased  at  the  time  of  his  death,  or  are 
payable  by  reason  of  his  death,  and  which  are  either  payable  in  the 
Province,  or  are  due  by  a  debtor  domiciled  therein;  the  whole 
whether  the  deceased  at  the  time  of  his  death  had  his  domicile 
within  or  without  the  Province,  or  whether  the  transmission  takes 
place  within  or  without  the  Province. 

"1377.    Deduction   to   be   made  Proportionately  in   Certain 

Cases.— In  case  the  property  transmitted  forms  only  part  of  an 
estate,  the  other  part  of  which  is  actually  situated  without  the 
Province,  the  debts  and  charges  existing  at  the  time  of  the  death 
shall  be  deducted  from  the  value  of  the  property  in  the  Province 
only  in  the  proportion  which  such  property  bears  to  the  value  of 
the  whole  estate. 

"1378.  1.  Policies  under  R.  S.  7378.  Dutiable.— Also  Other 
Sums    due   by  Insurer,    'which   Devolve    by   Gratritous    Title.— 

Life  insurance  policies,  effected  or  appropriated  under  the  pro- 
visions of  article  7378,  shall  be  dutiable  in  the  same  manner  as  any 
other  moveable  property. 

2.  All  other  sums  due  by  an  insurer  by  reason  of  the  death  of 
any  insured  person,  shall  be  considered  for  the  purposes  of  this 
section,  when  they  devolve  by  gratuitous  title,  as  forming  part  of 
the  property  of  such  insured  person,  and  shall  be  Subject  to  suc- 
cession duties  in  the  same  manner  as  other  property. 

"1379.    Certain      Charitable      Bequests     not     Dutiable.— No 

duty  shall  be  leviable  on  property  devised  or  bequeathed  for  reli- 
gious, charitable  or  educational  purposes,  to  be  carried  on  by  a 
corporation  or  person  domiciled  within  the  Province,  but  only  to 
an  amount  not  exceeding  one  thousand  dollars  in  each  case. 

"1380.    £very  Heir  etc.,  is  Liable  for  his  oxvn  Share  only. — 

Every  heir,  universal  legatee,  legatee  by  general  or  particular  title, 
or  donee  under  a  gift  in  contemplation  of  death,  is  personally  liable 
for  the  duties  due  in  respect  of  his  share  in  the  succession,  and  for 
no  more. 

By  Whom  Duty  to  be  Paid  in  Certain  Cases. —  In  the  Case  of 

property  transmitted  in  usufruct  or  with  substitution,  the  tax  shall 
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be  paid  by  the  usufructuary  or  the  institute,  and  shall  not  be 
exigible  from  any  further  beneficiary. 

No  Personal  Xiiability  in  Certain  Cases.— No  notary,  execu- 
tor, trustee  or  administrator  shall  be  personally  liable  for  the  duties 
imposed  by  this  section.  Nevertheless  the  executor,  the  trustee  or 
the  administrator  may  be  required  to  pay  such  duties  out  of  the 
property  or  money  in  his  possession  belonging  or  owing  to  the 
beneficiaries,  and  if  he  fails  so  to  do  may  be  sued  for  the  amount 
thereof,  but  only  in  his  representative  capacity,  and  any  judgment 
rendered  against  him  in  such  capacity  shall  be  executed  against 
such  property  or  money  only. 

"1381.  1.  Copy  of  "Will  to  be  Sent  to  Collector  Within 
Certain  Time  After  Decease.— Every  heir,  universal  legatee,  lega- 
tee by  general  or  particular  title,  donee  under  a  gift  in  contempla- 
tion of  death,  executor,  trustee  and  administrator,  or  notary  before 
whom  a  will  or  codicil  to  a  will  have  been  executed,  shall,  within 
thirty  days  after  the  death  of  the  testator  or  intestate,  forward  to 
the  collector  of  provincial  revenue  for  the  district  wherein  the 
testator  died  or  the  succession  devolved,  a  copy  of  the  testator's  said 
will  or  codicil  or  of  the  said  deed  of  gift. 

"2.  Declaration  as  to  Valne  of  Estate. — Every  heir,  universal 
legatee,  legatee  by  general  or  particular  title,  donee  under  a  gift 
in  contemplation  of  death,  executor,  trustee  or  administrator,  shall, 
within  three  months  after  the  date  of  the  death  of  the  testator  or 
intestate,  transmit  to  such  collector  of  provincial  revenue  a  declara- 
tion under  oath,  setting  forth: 

(a)  The  name,  surname,  residence,  address  and  calling  of  the 
declarant,  and  his  relationship  to  the  deceased,  if  any; 

(b)  The  name  and  surname  of  the  testator  or  intestate,  and 
the  place  of  the  domicile  of  the  testator  or  intestate  at  the  time  of 
his  death; 

(c)  The  description,  situation  and  real  value  of  all  the  pro- 
perty transmitted  by  the  deceased; 

(d)  The  amounts  in  detail  of  the  debts  and  charges  of  the  suc- 
cession, with  the  names,  surnames,  residences  and  callings  of  all 
the  creditors  thereof; 

(e)  The  names,  surnames,  residences,  callings  and  relationship 
to  the  deceased   (if  any)   of  each  and  all  the  other  beneficiaries; 

(f)  The  nature  and  value  of  the  share  of  the  declarant  in  the 
succession,  after  deducting  the  debts  and  charges  payable  by  him, 
or  which  affect  the  property  composing  such  share;  and,  in  so  far 
as  the  same  is  known  to  him,  the  nature  and  value  of  the  shares 
of  each  of  the  other  beneficiaries,  after  making  a  like  deduction  as 
regards  each  of  them. 

Declaration     by    one     of     Parties     Relieves     the     Others. — 

A  declaration  duly  made  by  one  of  the  persons  mentioned  in  para- 
graph 2  of  this  article,  if  it  contains  all  the  information  necessary 
for  ascertaining  the  amounts  of  all  the  duties  payable  in  respect 
of  the  death,  shall  relieve  all  the  others  from  the  necessity  of  mak- 
ing such  a  declaration. 

3.  Deposit  of  Certain  "Wills. —  In  cases  of  property  in  this 
Province  of  persons  dying  outside  the  Province,  the  will  shall  be 
deposited  and  the  declarations  filed  with  the  collector  of  provincial 
revenue  for  any  one  of  the  districts  in  which  such  property  is 
situated. 
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4.  Interim  Declaration  and  Delay.— If,  however,  within  the 
said  three  months,  an  interim  declaration,  under  oath,  is  made  by 
any  of  the  beneficiaries,,  that  it  is  impossible — within  the  said  delay 
— to  furnish  the  declaration  mentioned  in  paragraph  2  of  this  arti- 
cle, the  said  collector  may  extend  such  delay  for  sixty  days,  and  a 
further  delay,  not  exceeding  six  months,  may  be  granted  by  the 
Provincial  Treasurer. 

5.  Statement    of    Amount     due    by    Each.     Beneficiary. — On 

receipt  of  any  declaration  or  declarations  mentioned  in  paragraph  2 
of  this  article,  the  said  collector  shall  cause  to  be  prepared  a  state- 
ment of  the  amount  of  the  duty  to  be  paid  by  each  of  the  benefici- 
aries mentioned  in  such  declaration,  and  by  the  executor,  trustee 
or  administrator    (if  any),  in  his  representative  capacity. 

6.  Statement  to  be  Forxrarded  to  eacb  Beneficiary.— 
Suit  if  Amount  not  Paid.— The  said  collector  shall  forward  to 
each  beneficiary,  executor,  trustee  or  administrator,  the  statement 
which  relates  to  him,  by  registered  letter  mailed  to  his  address, 
and  shall  notify  him  to  pay  the  amount  of  the  duty  mentioned 
therein  w'ithin  thirty  days  after  the  notice  is  sent;  and  if  the 
amount  is  not  then  paid  to  him  on  the  day  fixed,  the  said  collector 
may,  subject  to  the  provisions  of  article  1379,  sue  for  the  recovery 
thereof  before  any  court  of  competent  jurisdiction  of  his  own  dis- 
trict. 

7.  Transfer  Invalid,  &c.,  if  Duties  not  Paid. — Penalty  for 
Violation.— Subject  to  the  provisions  of  article  1380,  no  transfer 
of  the  properties  of  any  estate  or  succession  shall  be  valid,  nor 
shall  any  title  vested  in  any  person,  if  the  taxes  payable  under  this 
section  have  not  been  paid;  and  no  executor,  trustee,  administrator, 
curator,  heir,  legatee  or  donee  as  aforesaid  shall  consent  to  any 
transfers  or  payments  of  legacies,  unless  the  said  duties  have  been 
paid,  or  unless  a  certificate  has  been  delivered  by  the  collector  of 
provincial  revenue  to  the  effect  that  no  duty  is  exigible.  Any 
executor,  trustee,  administrator,  curator,  heir,  legatee  or  donee  as 
aforesaid  violating  the  provisions  of  this  paragraph  is  liable  to  a 
penalty  equal  to  twice  the  amount  of  the  duty. 

8.  Penalty  if  Declaration,  &c.,  not  Made. —  If  any  declaration 
so  required,  is  not  made  within  the  prescribed  delay,  or  within  any 
extended  delay  that  may  have  been  granted,  or  if  any  false  or  in- 
correct statement  is  made  in  any  such  declaration,  either  as  to  the 
value  or  otherwise,  every  heir,  legatee  or  donee  as  aforesaid  so  in 
default  or  offending  shall  be  liable  to  a  penalty  equal  to  twice  the 
amount  of  the  duties  which  he  would  have  had  to  pay  if  he  had 
made  a  proper  declaration  within  such  delay,  and  every  executor, 
trustee  or  administrator  so  in  default  or  offending,  shall  be  liable 
to  a  penalty  of  not  more  than  one  thousand  dollars;  and  in  default 
of  the  payment  of  such  penalty  in  either  case,  the  offender  shall 
be  liable  to  imprisonment  for  not  more  than  one  mouth,  and  the 
amount  of  the  personalty  may  be  levied  out  of  his  personal  property. 

9.  Petition  for  Discovery  of  Books  and  Papers. — Affidavit 
in  Support. — Order  of  Court.— The  provincial  treasurer  may,  in 
his  discretion,  and  upon  such  notice  to  the  parties  interested  as 
the  court  or  judge  may  prescribe,  present  a  petition  to  the  Superior 
Court  of  the  domicile  of  any  person  having  in  his  possession  or 
under  his  control,  any  books  or  papers  of  a  succession  to  which 
this  section  applies,  or  to  a  judge  thereof,  praying  for  an  order 
commanding  such  person  to  produce  such  books  or  papers  before 
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the  court  or  judge,  within  such  delay  as  the  court  or  judge  may 
fix,  for  the  inspection  of  the  provincial  treasurer  or  of  any  person 
appointed  by  the  latter  for  that  purpose.  Such  petition  shall  be 
accompanied  by  an  affidavit  of  the  comptroller  of  provincial  revenue, 
or  of  the  proper  collector  of  provincial  revenue,  setting  forth  that 
the  deponent  has  reason  to  believe  and  does  believe  that  the  de- 
claration made  vt^ith  respect  to  such  succession  under  this  article, 
has  omitted  or  under-valued  assets  of  the  succession  liable  to  duty, 
and  that  access  to  such  books  or  papers  has  been  refused  him;  and 
the  court  or  judge,  after  summarily  hearing  the  parties  present, 
shall,  in  its  or  his  discretion,  give  or  refuse  the  order. 

Prodnction  of  Books,  &c.,  and  Inspection  of  Same. — Costs.— 
Upon  such  order  having  been  duly  served  upon  such  person,  the 
latter  shall  be  bound,  subject  to  all  legal  penalties  in  case  of  default 
so  to  do,  to  produce  such  books  or  papers  as  aforesaid;  and  upon 
the  same  having  been  so  produced,  the  provincial  treasurer  or  his 
representative,  subject  to  the  orders  which  the  court  or  judge  may 
give  in  that  behalf,  may  take  communication  of  such  books  or 
papers,  and  make  copies  of  or  extracts  therefrom. 

The  costs  of  such  application  and  of  the  proceedings  thereunder 
shall  be  in  the  discretion  of  the  court  or  judge. 

10.  Interest  on  Past  Due  Debts.— Legal  interest  is  exigible 
upon  all  amounts  payable  to  the  Crown  under  this  section,  after 
four  months  from  the  date  of  the  decease. 

"1382.  Corporation,  &e.,  to  Notify  Provincial  Treasurer  of 
Death  of  Shareholder,  &c.— Every  corporation,  company  or  firm 
having  its  chief  office  or  place  of  business  in  the  province,  in  which 
any  person  dying  outside  of  the  province  was  possessed  of  any  in- 
terest, shares,  stock  or  bonds,  must,  within  thirty  days  of  the  date 
whereon  it  obtains  knowledge  of  the  death,  unless  the  provincial 
treasurer  extends  the  delay  for  reasonable  cause  shown,  send  to 
the  provincial  treasurer  a  notice  of  the  death,  giving  the  date 
thereof  and  the  full  name,  quality  and  domicile  of  the  deceased  and 
the  amount  of  such  interest,  shares,  stock  or  bonds;  and  in  default 
of  so  doing,  shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars. 

"1383,  Monthly  Statements  to  Provincial  Treasurer  of 
Wills,  &c.— The  registrar  of  every  registration  division  in  the 
province  shall,  on  or  before  the  fifth  day  of  each  month,  transmit 
to  the  provincial  treasurer  a  statement  of  all  wills,  declarations  of 
death,  and  contracts  of  marriage  registered  in  the  ofiice  of  such 
registrar  during  the  month  immediately  preceding;  in  default 
thereof,  or  in  the  event  of  any  omission  or  false  allegation  in  such 
statement,  each  such  registrar  shall  be  liable  to  a  fine  of  ten  dollars, 
and  to  a  further  fine  of  two  dollars  for  each  day  he  neglects  to  make 
such  statement.  If  during  such  month,  no  such  will,  declaration 
of  death,  or  contract  of  marriage  has  been  filed  with  him,  each 
registrar  shall,  under  a  like  penalty,  be  obliged  to  make  a  return 
to  the  provincial  treasurer  to  that  effect. 

"1384.  Suits  for  Fines,  &c.— All  fines  imposed  by  this  section 
shall  be  paid  to  the  collector  of  provincial  revenue  for  the  district 
in  which  such  fines  are  incurred  and  collected,  and  shall  be  recov- 
ered before  the  Superior  Court  or  the  Circuit  Court,  according  to 
the  amount  thereof,  by  suit,  on  behalf  of  His  Majesty,  taken  by  the 
collector  of  provincial  revenue  in  his  own  name. 

"1385.  Privilege  of  Crown.— Any  sum  that  may  become  due 
to  the  Crown,  in  virtue  of  this  section,  shall  constitute  a  privileged 
debt,  ranking  immediately  after  law  costs. 
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"1386.   Percentage     lo     l>e      Retained      by    Collector.— The 

collector  of  provincial  revenue  who  collects  any  sum  in  virtue  of 
this  section,  shall  be  entitled  to  retain  such  percentage  as  the 
Lleutenant-Governor-in-'Council   may    determine. 

"1387.     Regulations     by    liieutenant-Governor-in-Conncil, 

&c.— The  Lieutenant-Governor-in-Council  may  make,  amend,  replace 
and  repeal  all  regulations  and  forms  that  he  may  consider  necessary 
for  the  purpose  of  carrying  out  the  provisions  of  this  section,  which 
regulations  and  forms  shall  come  into  force  as  soon  as  they  are 
published  in  the  Quebec  Official  Gazette. 

"1387a.  Certain  Fees  to  be  Taken.— The  following  fees  shall 
be  exacted  for  the  furnishing  by  the  collector  of  succession  duties 
or  collector  of  provincial  revenue,  as  the  case  may  be,  to  the  repre- 
sentatives of  deceased  persons,  of  the  information  and  documents 
hereinbelow  specified,  the  said  fees  to  form  part  of  the  consolidated 
revenue  fund  of  the  province; 

For  each  extract  from  a  document  relating  to  a  succession, 
and  for  each  certificate  delivered,  with  the  exception 
of  the   first   certificate    (or   certificates)     given   to  such 

representatives    50c 

For  each  search,   for  one  year    20c 

"  "  for   each   additional   year    10c" 

2.  Application  of  this  Act.— This  Act  shall  apply  to  all  pro- 
perty hereafter  transmitted  by  death,  and  to  all  property  heretofore 
so  transmitted,  in  respect  of  which  the  taxes  mentioned  in  the  pro- 
visions repealed  by  this  Act,  have  remained  unpaid  in  whole  or  in 
part.  Nevertheless  the  delays  granted  for  the  payment  of  any  sum 
of  money  or  the  performance  of  any  duty  required  to  be  paid  or 
performed  in  virtue  of  this  Act,  may  be  extended  by  the  Provincial 
Treasurer,  but  such  extension  shall  in  no  case  exceed  six  months. 

3.  Coming  into  Force.— This  Act  shall  come  into  force  on  the 
day  of  its  sanction. 


4  GEORGE  V. 


CHAPTER  10 
An  Act  respecting  Succession  Duties  upon  the  trans- 
mission of  certain  moveable  property  of  persons  dying 
domiciled  within  the  Province. 

[Assented  to  19th  February,  1914] 


HIS  MAJESTY,  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  Quebec,  enacts  as  fol- 
lows:— 

1.  R.  S.  1387?)  to  1387i  Enacted.— The  following  section  is 
inserted  in  the  Revised  Statutes,  1909,  after  section  twentieth  of 
chapter  fifth  of  title  fourth  thereof: 

"section   xxa. 

"DUTIES     ox     THE    TRANSMISSION     OF     CERTAIN     MOVEABLE    PROPERTY. 

"1387&  Tax  Upon  Transmission  Owing  to  Death  of  Pro- 
perty Situated  Outside  the  Province.— All  transmissions  within 
the  Province,  owing  to  the  death  of  a  person  domiciled  therein,  of 
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moveable  property  locally  situate  outside  the  Province  at  the  time 
of  such  death,  shall  be  liable  to  the  following  taxes  calculated  upon 
the  value  of  the  property  so  transmitted,  after  deducting  debts  and 
charges  as  hereinafter  mentioned: 

1.  Direct  Xiine. — In  the  direct  line,  ascending  or  descending; 
between  consorts;  between  father-  or  mother-in-law  and  son-  or 
daughter-in-law; 

Where  the  total  value  of  such  moveable  property,  after  deduct- 
ing such  debts  and  charges: 

•(a)  Does  not  exceed  fifteen  thousand  dollars,  no  tax 
shall  be  exigible. 

(b)  Exceeds  fifteen  thousand  dollars,  but  does  not  ex- 
ceed fifty  thousand  dollars,  on  every  hundred  dol- 
lars of  value  over  five  thousand  dollars   11^4  P-C. 

(c)  Exceeds  fifty  thousand  dollars,  but  does  not  exceed 
seventj'-five  thousand  dollars,  on  every  hundred  dol- 
lars  of  value   over  five   thousand   dollars    1^4  p.c. 

(d)  Exceeds  seventy-five  thousand  dollars,  but  does  not 
exceed  one  hundred  thousand  dollars,  on  every  hun- 
dred dollars  of  value  over  five  thousand  dollars  ...       2  p.c. 

(e)  Exceeds  one  hundred  thousand  dollars,  but  does 
not  exceed  one  hundred  and  fifty  thousand  dollars, 
on  every  hundred  dollars  of  value  over  five  thou- 
sand   dollars    3  p.c. 

(/)  Exceeds  one  hundred  and  fifty  thousand  dollars, 
but  does  not  exceed  two  hundred  thousand  dollars, 
on  every  hundred  dollars  of  value  over  five  thou- 
sand   dollars    4  p.c. 

(g)   Exceeds   two   hundred   thousand   dollars,   on    every 

hundred  dollars  of  value  over  five  thousand  dollars.       5  p.c. 

Deduction  to  be  out  of  'Whole,  and  not  ont  of  Eacli  Share. — 

For  the  purposes  of  clauses  h.  c,  cl,  e,  /.  and  g,  the  sum  of  five  thou- 
sand dollars,  therein  mentioned,  is  to  be  deducted  out  of  the  whole 
of  the  property  transmitted  dutiable  in  virtue  of  this  section,  and 
not  out  of  the  share  of  each  beneficiary. 

Tax  Payable  on  Certain  Transmissions  of  Over  $100,000.— 

Provided  that,  in  the  case  of  a  transmission  in  the  direct  line, 
ascending  or  descending,  between  consorts,  between  father-  or 
mother-in-law  and  son-  or  daughter-in-law,  when  the  amount  trans- 
mitted to  any  one  person  exceeds  one  hundred  thousand  dollars,  a 
further  duty — in  addition  to  the  rate  hereinabove  mentioned — shall 
be  paid  on  the  amount  so  passing,  as  follows: 

Where  the  whole  amount  so  passing  to  one  person: 
(a)   Exceeds    one   hundred    thousand    dollars,    but   does 

not  exceed  two  hundred  thousand  dollars   1  p.c. 

(6)   Exceeds   two   hundred    thousand   dollars,    but   does 

not  exceed  four  hundred  thousand  dollars   IVo  p.c. 

(c)  Exceeds   four  hundred   thousand   dollars,   but   does 

not  exceed  six  hundred  thousand  dollars   2  p.c. 

(d)  Exceeds  six  hundred  thousand  dollars,  but  does  not 
exceed  eight  hundred  thousand  dollars   2i^  p.c. 

(e)  Exceeds  eight  hundred  thousand  dollars    3  p.c. 

2.  Collateral  Liine.—  In  the  collateral  line: 
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(a)  If  the  property  is  transmitted  to  the  brother  or 
sister,  or  descendant  of  the  brother  or  sister  of  the 
deceased: 

If  the  value  of  the  property  transmitted  does  not 

exceed  ten  thousand  dollars    5  p.c. 

If  it  exceeds  ten  thousand  dollars  5%  p.c. 

(&)  If  the  property  is  transmitted  to  the  brother  or 
sister,  or  descendant  of  a  brother  or  sister  of  the 
father  or  mother  of  the  deceased: 

If  the  value  of  the  property  transmitted  does  not 

exceed  ten  thousand  dollars    6  p.c. 

If  it  exceeds  ten  thousand  dollars   61,^  p.c. 

(c)  If  the  property  is  transmitted  to  the  brother  or 
sister  or  descendant  of  a  brother  or  sister  of  the 
grand-parents  of  the  deceased: 

If  the  value  of  the  property  transmitted  does  not 

exceed  ten  thousand  dollars  7  p.c. 

If  it  exceeds  ten  thousand  dollars  714  p.c. 

{(I)  If  the  property  is  transmitted  to  any  other  col- 
lateral within  the  heritable  degrees: 

If  the  value  of  the  property  transmitted  does  not 

exceed  ten  thousand  dollars    8  p.c. 

If  it  exceeds  ten  thousand  dollars  9  p.c. 

3.  Stranger:— If     the     property     is     transmitted     to     a 

stranger    10  p.c. 

Extra  Duty  if  Transmission  is  to  Collateral  or  Stranger. — 
Provided  that  in  the  case  of  a  transmission  in  the  collateral  line 
or  to  a  stranger,  where  the  amount  passing  to  any  one  person  ex- 
ceeds fifty  thousand  dollars,  a  further  duty — in  addition  to  the  rates 
hereinabove  mentioned  in  clauses  2  and  3 — shall  be  paid  on  the 
amount  so  passing,  as  follows: 

Where  the  whole  amount  so  passing  to  one  person: 

(a)  Exceeds  fifty  thousand  dollars,  but  does  not  exceed 

one  hundred   thousand   dollars    1  p.c. 

(b)  Exceeds  one  hundred  thousand  dollars,  but  does  not 
exceed  one  hundred  and  fifty  thousand  dollars  ....   lVt>  p.c. 

(c)  Exceeds  one  hundred  and  fifty  thousand  dollars,  but 

does  not  exceed  two  hundred  thousand  dollars 2  p.c. 

(rf)   Exceeds    two   hundred    thousand    dollars,    but    does 

not  exceed  two  hundred  and  fifty  thousand  dollars.  214  p.c. 
(e)   Exceeds    two   hundred    and    fifty   thousand    dollars, 

but  does  not  exceed  three  hundred  thousand  dollars  3  p.c. 
(/)    Exceeds  three  hundred   thousand  dollars,  but  does 

not  exceed  three  hundred  and  fifty  thousand  dollars  314  p.c. 
(g)    Exceeds  three  hundred  and  fifty  thousand   dollars 

but  does  not  exceed  four  hundred  thousand  dollars.  4  p.c. 
(70   Exceeds   four  hundred   thousand   dollars,   but   does 

not  exceed  four  hundred  and  fifty  thousand  dollars.  4il.  p.c. 
(i)   Exceeds  four  hundred  and  fifty  thousand  dollars  .  .       5  p.c. 

"1387c.  Debts  Owing  to  Deceased  Payable  Outside  the 
Province  are  Included.— All  debts  owing  to  the  deceased  at  the 
time  of  his  death,  or  which  are  payable  by  reason  of  his  death,  and. 
which  at  the  time  of  such  death  were  payable  outside  the  Province, 
are  included  in  the  moveable  property  taxable  in  virtue  of  this 
section. 
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"1387d.  Deduction  to  "be  made  Proportionately.— The  debts 
and  charges  to  be  deducted  as  mentioned  in  the  first  paragraph  of 
article  1387&,  shall  be  such  proportion  of  the  debts  and  charges 
existing  at  the  date  of  the  death,  other  than  the  debts  and  charges 
to  be  deducted  under  article  1377,  as  shall  equal  the  proportion 
which  the  value  of  the  moveable  property  situated  outside  the 
Province  bears  to  the  total  value  of  the  whole  of  the  property  of 
the  deceased  situate  outside  the  Province. 

"1387e.    1.    Policies      Under     R.     S.     7378     Dutiable.— Life 

insurance  policies,  effected  or  appropriated  under  the  provisions 
of  article  7378.  shall  be  dutiable  in  the  same  manner  as  any  other 
moveable  property. 

2.  Also  Other  Sums  Due  by  Insurer  AVhicb  Devolve  by 
Gratuitous  Title,— All  other  sums  due  by  an  insurer  by  reason  of 
the  death  of  an  insured  person,  shall  be  considered  for  the  purposes 
of  this  section,  when  they  devolve  by  gratuitous  title,  as  forming 
part  of  the  property  of  such  insured  person,  and  shall  be  subject  to 
succession  duties  in  the  same  manner  as  other  property. 

"1387/.    Certain    Charitable    Bequests     not     Dutiable. — No 

duty  shall  be  leviable  on  property  devised  or  bequeathed  for  reli- 
gious, charitable  or  educational  purposes,  to  be  carried  on  by  a 
corporation  or  person  domiciled  within  the  Province,  but  only  to 
an  amount  not  exceeding  one  thousand  dollars  in  each  case. 

"1387fl'.    Every  Heir  &c.,  is  Liable  for  his  o\m  Share  Only. — 

Every  person  to  whom  as  heir,  universal  legatee,  legatee  by  general 
or  particular  title,  or  donee  under  a  gift  in  contemplation  of  death, 
moveable  property  situate  outside  the  Province  is  transmitted,  is 
personally  liable  for  the  duties  due  in  respect  of  such  property,  and 
for  no  more. 

By  Whom  Duty  to  be  Paid  in  Certain  Cases. —  In  the  case 
of  property  transmitted  in  usufruct  or  with  substitution,  the  tax 
shall  be  paid  by  the  usufructuary  or  the  institute,  and  shall  not  be 
exigible  from  any  further  beneficiary. 

No  Personal  Liability  in  Certain  Cases.— No  notary,  execu- 
tor, trustee  or  administrator  shall  be  personally  liable  for  the  duties 
imposed  by  this  section.  Nevertheless  the  executor,  the  trustees  or 
the  administrator  may  be  required  to  pay  such  duties  out  of  the 
property  or  money  in  his  possession  belonging  to  or  owing  to  the 
beneficiaries,  and  if  he  fails  so  to  do  may  be  sued  for  the  amount 
thereof,  but  only  in  his  representative  capacity,  and  any  judgment 
rendered  against  him  in  such  capacity  shall  be  executed  against 
such  property  or  money  only. 

"1387/!.  Copy  of  'Will  to  be  Sent  to  Collector  "Within  Cer- 
tain Time  After  Decease. — Every  heir,  universal  legatee,  legatee 
by  general  or  particular  title,  donee  under  a  gift  in  contemplation 
of  death,  executor,  trustee  and  administrator,  or  notary  before 
whom  a  will  or  codicil  to  a  will  has  been  executed,  shall,  within 
thirty  days  after  the  death  of  the  testator  or  Intestate,  forward  to 
the  collector  of  provincial  revenue  for  the  district  wherein  the 
testator  died  or  the  succession  devolved,  a  copy  of  the  testator's 
said  will  or  codicil  or  of  the  said  deed  of  gift. 

2.  Declaration  as  to  "Value  of  Estate. — Every  heir,  universal 
legatee,  legatee  by  general  or  particular  title,  donee  under  a  gift  in 
contemplation   of   death,   executor,   trustee   or   administrator,   shall. 
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within  three  months  after  the  date  of  the  death  of  the  testator  or 
intestate,  transmit  to  such  collector  of  provincial  revenue  a  de- 
claration under  oath,  setting  forth: 

(a)  Contents.— The  name,  surname,  residence,  address  and 
calling  of  the  declarant  and  his  relationship  to  the  deceased,  if  any; 

(ft)  The  name  and  surname  of  the  testator  or  intestate,  and 
the  place  of  the  domicile  of  the  testator  or  intestate  at  the  time 
of  his  death; 

(c)  The  description,  situation  and  real  value  of  all  the  pro- 
perty transmitted  by  the  deceased; 

(d)  The  amounts  in  detail  of  the  debts  and  charges  of  the  suc- 
cession, with  the  names,  surnames,  residences  and  callings  of  all 
the  creditors  thereof; 

(e)  The  names,  surnames,  residences,  callings  and  relationship 
to  the  deceased  (if  any)  of  each  and  all  the  beneficiaries  to  which 
this  section  applies; 

(/)  The  nature  and  value  of  the  share  of  the  declarant  in  the 
property  of  the  succession  to  which  this  section  applies,  after  de- 
ducting the  debts  and  charges  mentioned  in  article  1387rf  which 
are  payable  by  him,  or  which  affect  the  property  composing  such 
share;  and,  in  so  far  as  the  same  is  known  to  him,  the  nature  and 
value  of  the  shares  of  each  of  the  other  beneficiaries  to  which  this 
section  applies,  after  making  a  like  deduction  as  regards  each  of 
them. 

Such  declaration  shall  be  in  addition  to  and  separate  and  dis- 
tinct from  the  declaration  to  be  made  in  virtue  of  article  1381. 

Declaration     by     one     of     Parties     Relieves     the     Others.^ — 

A  declaration  duly  made  by  one  of  the  persons  mentioned  in  para- 
graph 2  of  this  article,  if  it  contain  all  the  information  necessary 
for  ascertaining  the  amounts  of  all  the  duties  payable  in  virtue  of 
this  section,  shall  relieve  all  the  others  from  the  necessity  of  mak- 
ing such  declaration. 

3.  Interim  Declaration  and  Delay. —  If,  however,  within  the 
said  three  months,  an  interim  declaration,  under  oath,  is  made  by 
any  of  the  beneficiaries,  that  it  is  impossible — within  the  said  delay 
— to  furnish  the  declaration  mentioned  in  paragraph  2  of  this  arti- 
cle, the  said  collector  may  extend  such  delay  for  sixty  days,  and  a 
further  delay,  not  exceeding  six  months,  may  be  granted  by  the 
Provincial  Treasurer. 

4.  Statement    of    Amount    Due    by    Each     Beneficiary.— On 

receipt  of  any  declaration  or  declarations  mentioned  in  paragraph  2 
of  this  article,  the  said  collector  shall  cause  to  be  prepared  a  state- 
ment of  the  amount  of  the  duty  to  be  paid  by  each  of  the  benefici- 
aries mentioned  in  such  declaration,  and  by  the  executor,  trustee 
or  administrator  (if  any),  in  his  representative  capacity. 

5.  Statement  to  be  Forwarded  to  Each  Beneficiary, — Suit 
if  Amount  not  Paid. —  The  said  collector  shall  forward  to  each 
beneficiary,  executor,  trustee  or  administrator,  the  statement  which 
relates  to  him,  by  registered  letter  mailed  to  his  address,  and  shall 
notify  him  to  pay  the  amount  of  the  duty  mentioned  therein  within 
thirty  days  after  the  notice  is  sent;  and  if  the  amount  is  not  then 
paid  to  him  on  the  day  fixed,  the  said  collector  may  sue  for  the 
recovery  thereof  before  any  court  of  competent  jurisdiction  of  his 
own  district. 
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6.  Transfers  Invalid,  &c.,  if  Duties  not  Paid. — Penalty  for 

Violation.— Subject  to  the  provisions  of  article  1380,  no  transfer 
of  the  properties  of  any  estate  or  succession  shall  be  valid,  nor 
shall  any  title  vest  in  any  person,  if  the  taxes  payable  under  this 
section  have  not  been  paid,  and  no  executor,  trustee,  administrator, 
curator,  heir,  legatee  or  donee  as  aforesaid  shall  consent  to  any 
transfers  or  payments  of  legacies,  unless  the  said  duties  have  been 
paid,  or  unless  a  certificate  has  been  delivered  by  the  collector  of 
provincial  revenue  to  the  effect  that  no  duty  is  exigible.  Any  execu- 
tor, trustee,  administrator,  curator,  heir,  legatee  or  donee  as  afore- 
said violating  the  provisions  of  this  paragraph  is  liable  to  a  penalty 
equal  to  twice  the  amount  of  the  duty. 

7.  Penalty  if  Declaration  &c.,  not  Made. —  If  any  declaration 
so  required,  is  not  made  within  the  prescribed  delay,  or  within  any 
extended  delay  that  may  have  been  granted,  or  if  any  false  or  in- 
correct statement  is  made  in  any  such  declaration,  either  as  to.  the 
value  or  otherwise,  every  heir,  legatee  or  donee  as  aforesaid  so  in 
default  or  offending  shall  be  liable  to  a  penalty  equal  to  twice 
the  amount  of  the  duties  which  he  would  have  had  to  pay  if  lie 
had  made  a  proper  declaration  within  such  delay,  and  every  execu- 
tor, trustee  or  administrator  so  in  default  or  offending,  shall  be 
liable  to  a  penalty  of  not  more  than  one  thousand  dollars;  and  in 
default  of  the  payment  of  such  penalty  in  either  case,  the  offender 
shall  be  liable  to  imprisonment  for  not  more  than  one  month,  and 
the  amount  of  the  penalty  may  be  levied  out  of  his  personal  pro- 
perty. 

8.  Petition  for  Discovery  of  Books  and  Papers. — Affidavit 
in  Support.— Order  of  Court.— The  provincial  treasurer  may,  in 
his  discretion,  and  upon  such  notice  to  the  parties  interested  as 
the  court  or  judge  may  prescribe,  present  a  petition  to  the  Superior 
Court  of  the  domicile  of  any  person  having  in  his  possession  or 
under  his  control,  any  books  or  papers  of  a  succession  to  which 
this  section  applies,  or  to  a  judge  thereof,  praying  for  an  order 
commanding  such  person  to  produce  such  books  or  papers  before 
the  court  or  judge,  within  such  delay  as  the  court  or  judge  may 
fix,  for  the  inspection  of  the  provincial  treasurer  or  of  any  person 
appointed  by  the  latter  for  that  purpose.  Such  petition  shall  be 
accompanied  by  an  affidavit  of  the  comptroller  of  provincial  revenue, 
or  of  the  proper  collector  of  provincial  revenue,  setting  forth  that 
the  deponent  has  reason  to  believe  and  does  believe  that  the  declara- 
tion made  with  respect  to  such  succession  under  this  article,  has 
omitted  or  undervalued  assets  of  the  succession  liable  to  duty,  and 
that  access  to  such  books  or  papers  has  been  refused  him,  and  the 
court  or  judge,  after  summarily  hearing  the  parties  present  shall, 
in  its  or  his  discretion,  give  or  refuse  the  order. 

Production  of  Books,  &c.,  and  Inspection  of  Same. — Upon 
such  order  having  been  duly  served  upon  such  person,  the  latter 
shall  be  bound,  subject  to  all  legal  penalties  in  case  of  default  so  to 
do,  to  produce  such  books  or  papers  as  aforesaid;  and  upon  the 
same  having  been  so  produced,  the  provincial  treasurer  or  his  repre- 
sentative, subject  to  the  orders  which  the  court  or  judge  may  give 
in  that  behalf,  may  take  communication  of  such  books  or  papers, 
and  make  copies  of  or  extracts  therefrom. 

Costs.— The  costs  of  such  application  and  of  the  proceedings 
thereunder  shall  be  in  the  discretion  of  the  court  or  judge. 

9.  Interest  on  Past  due  Debts — Legal  interest  is  exigible 
upon  all  amounts  payable  to  the  Crown  under  this  section,  after 
four  months  from  the  date  of  the  decease. 
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"1387?.  Certain  Provisions  to  Apply.— The  provisions  of 
articles  1384  to  138Ta   inclusive,  shall  apply  to  this  section." 

2.  Application  of  the  Act — This  Act  shall  apply  to  all  future 
transmissions  mentioned  in  section  1  thereof,  and  to  all  past  trans- 
missions in  respect  of  which  the  taxes  mentioned  in  the  provisions 
repealed  by  the  Act  4  George  5,  chapter  9,  have  remained  unpaid 
in  whole  or  in  part.  Nevertheless  the  delays  granted  for  the  pay- 
ment of  any  sum  of  money  or  for  the  performance  of  any  duty  re- 
quired to  be  paid  or  performed  in  virtue  of  this  Act,  may  be  ex- 
tended by  the  Provincial  Treasurer,  but  such  extension  shall  in  no 
case  exceed  six  months. 

3.  Coming  into  Force.— This  Act  shall  come  into  force  on 
the  day  of  its  sanction. 


4  GEORGE  V. 


CHAPTER  11 

An    Act    respecting    certain    duties    imposed    on 
successions. 

[Assented  to  19th  Febriiaru,  1914] 


Preamble.— WHEREAS,  on  the  22nd  day  of  November,  1913, 
in  a  cause  vrherein  Charles  S.  Cotton  and  others  were  suppliants 
and  appellants,  and  His  Majesty,  the  King,  in  right  of  the  Province 
of  Quebec,  was  respondent,  a  judgment  was  rendered  by  the  Judicial 
Committee  of  the  Privy  Council,  in  consequence  of  which  doubts 
have  arisen  as  to  whether  the  taxes  imposed  by  the  Quebec  Succes- 
sion Duties  Act,  6  Edward  VII.,  chapter  11,  then  articles  1374  to 
1387,  both  inclusive,  of  the  Revised  Statutes  of  Quebec,  1909,  were 
direct  taxes; 

Whereas  such  doubts  have  arisen  from  the  interpretation  given 
to  said  Act,  by  the  said  Judicial  Committee,  to  the  effect  that  it 
imposed  the  whole  of  the  duties  leviable  in  respect  of  any  succes- 
sion, upon  the  person  making  the  declaration  mentioned  in  para- 
graph 1  of  article  lldlg  of  the  Revised  Statutes,  1888,  then  article 
1380  of  the  Revised  Statutes.  1909,  which  person  should  have  re- 
covered the  amount  so  paid  from  the  persons  interested  in  the  suc- 
cession; 

Whereas,  according  to  this  judgment,  among  the  persons  who 
might  make  the  said  declaration,  and  who,  by  making  the  same, 
would  become  liable  for  the  said  duties,  might  be,  and  generally 
was,  the  notary  before  whom  the  will  of  the  deceased  was  executed; 

Whereas,  paragraph  1  of  article  1191fir  of  the  Revised  Statutes, 
1888,  then  paragraph  1  of  article  1380  of  the  Revised  Statutes,  1909, 
expressly  excluded  the  said  notary  from  the  class  of  persons  who 
must  make  and  forward  the  said  declaration,  and,  therefore,  the 
holding  of  the  said  Judicial  Committee,  was,  to  a  large  extent,  based 
upon  conditions  which  were  non-existent; 

Whereas,  neither  the  said  Act  6  Edward  VII.,  chapter  11,  nor 
any  of  the  previous  or  subsequent  Acts  of  the  Legislature  respecting 
succession  duties,  intended  to  impose  or  did  impose  the  whole  of 
the  "duties  leviable  in  respect  of  a  succession,  upon  the  person  mak- 
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ing  the  said  declaration,  but  on  the  contrary,  intended  to  tax  and 
did  tax,  immediately,  and  without  recourse  to  any  other  person,  all 
beneficiaries  under  the  said  succession; 

Whereas,  the  said  holding  appears  to  be  based  on  the  second 
sub-paragraph  of  paragraph  1  of  article  1191fif  of  the  Revised  Sta- 
tutes, 1888  (then  the  second  sub-paragraph  of  paragraph  1  of  article 
1380  of  the  Revised  Statutes,  1909),  reading  as  follows:  "The  de- 
claration duly  made  by  one  of  the  above  named  persons  shall  relieve 
the  others  as  regards  such  declaration,"  taken  in  connection  with 
paragraph  4  of  the  said  article,  which  enacted  that  on  receipt  of 
such  declaration,  a  statement  must  be  prepared  of  the  amount  of 
duties  to  be  paid  by  "the  declarant,"  and  with  paragraph  5  of  the 
said  article,  which  provided  for  a  demand  of  payment  upon  the 
"declarant"; 

Whereas,  the  words:  "The  declaration  duly  made  by  one  of  the 
above  named  persons  shall  relieve  the  others  as  regards  such  de- 
claration" were  not  in  the  first  Act  relating  to  succession  duties 
(the  Act  55-56  Victoria,  chapter  17),  which  Act,  however,  contained 
the  equivalent  of  the  paragraphs  4  and  5  above  mentioned;  but 
were  first  enacted  by  section  2  of  the  Act  58  Victoria,  chapter  16; 

Whereas,  before  the  coming  into  force  of  the  Act  last  men- 
tioned, each  of  the  persons  interested  in  a  succession  was  obliged 
to  make  the  said  declaration,  and  was  alone  liable  to  pay  the  taxes 
imposed  upon  his  share  in  the  succession;  the  said  taxes  being 
therefore  direct  taxes; 

Whereas,  the  said  section  2  of  the  Act  58  Victoria,  chapter  16, 
did  not  intend  to  change  and  did  not  change  the  nature  of  the  said 
tax,  or  the  persons  by  whom  the  same  was  payable;  its  sole  object 
and  effect  being  to  prevent  the  useless  duplication  of  documents 
containing  the  same  information; 

Whereas,  even  if  a  single  declarant  making  the  declaration  in 
question,  could  be  called  upon  to  pay  the  whole  of  the  taxes  due 
in  respect  of  the  death,  out  of  the  assets  of  the  succession,  such 
payment  would  not  be  a  payment  by  one  person  in  the  expectation 
that  he  would  indemnify  himself  at  the  expense  of  other  persons, 
but  would  be  a  payment  by  one  person  as  the  representative  of, 
and  out  of  the  money  of  other  persons; 

Whereas,  the  persons  who  have  paid  succession  duties  before 
the  coming  into  force  of  section  2  of  the  Act  58  Victoria,  chapter 
16,  have  no  right  to  recover  back  the  same  on  the  ground  that  the 
duties  so  paid  were  not  direct  taxes;  and  whereas,  to  retain  the 
moneys  they  have  so  paid,  and  to  refund,  on  such  a  ground,  the 
moneys  subsequently  paid  by  other  persons  in  discharge  of  similar 
duties,  would  be  to  unjustly  discriminate  against  the  former; 

Therefore,  His  Majesty,  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  Quebec, 
enacts  as  follows: 

1.  Intent  and  Meaning  of  Acts  re  Snccession  Duties.— The 
intent  and  meaning  of  all  the  Acts  of  the  Legislature  imposing 
succession  duties,  was  and  is,  that  every  person  to  whom  property 
or  any  interest  therein  was  transmitted  owing  to  death,  should  pay 
to  the  Government  directly,  and  without  having  a  recourse  against 
any  other  person,  a  tax  calculated  upon  the  value  of  the  property 
so  transmitted. 

2.  No  right  of  Action  for  Recovery  of  Money  Paid,  on 
Certain  Grronnd.— There  shall  be  no  right  of  action  for  the  re- 
covery of  any  money  heretofore  or  hereafter  paid  to  the  Government 
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in  respect  of  taxes  or  duties  imposed  by  any  Act  of  the  Legislature 
relating  to  succession  duties,  for  ttie  reason  only  that  the  said  taxes 
or  duties  were  not  direct  taxes. 

3.  Application.— This   Act   shall   not   apply  to   pending  or  de- 
cided cases. 

4.  Croming  into  Force.— This  Act  shall  come  into  force  on  the 
day  of  its  sanction. 


5  GEORGE  V. 


CHAPTER  24 

An  Act  to  amend  the  Resived  Statutes,  1909,  relating 
to  the  duties  imposed  on  successions. 

[Assented  to  5th  March,  1915] 


HIS  MAJESTY,  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  Quebec,  enacts  as  fol- 
lows:— 

1.  R.  S.  1377,  am.— Article  1377  of  the  Revised  Statutes,  1909, 
as  enacted  by  the  Act  4  George  V.,  chapter  9,  section  1,  is  amended 
by  adding  thereto  a  new  paragraph,  as  follows: 

"In  the  same  case,  each  legacy  payable  out  of  the  mass  of  the 
estate  shall  be  apportioned  upon  the  said  mass  in  the  same  propor- 
tion as  the  debts  and  charges  are  deducted  therefrom." 

2.  ».  S.  1377a,  Enacted.- The  Revised  Statutes,  1909,  are 
amended  by  inserting  therein,  after  article  1377  thereof,  as  enacted 
by  the  Act  4  Geo.  V.,  chapter  9,  section  1,  a  new  article,  as  follows: 

"1377a.  Tax  Payable  if  Part  of  Estate  is  Situated  Outside 
the  Province. —  In  case  the  property  transmitted  forms  only  part 
of  an  estate,  the  other  part  of  which  is  actually  situated  without 
the  province,  no  tax  shall  be  exigible  if  the  total  value  of  the  estate, 
after  deducting  the  debts  and  charges  existing  at  the  time  of  the 
death,  does  not  exceed  $15,000.00;  if  such  total  value  does  exceed 
$15,000,00,  the  tax  on  the  value  of  the  property  actually  situated  in 
the  Province  shall  be  that  enacted  by  article  1375,  exclusive  of  the 
first  sub-paragraph  a,  of  paragraph  1  thereof." 

3.  R.  S.  1379,  a.m.— Article  1379  of  the  Revised  Statutes,  1909. 
as  enacted  by  Act  4,  George  V.,  chapter  9,  section  1,  is  amended  by 
adding  thereto  a  new  paragraph,  as  follows: 

Deduction  to  be  Made  Once  Only. —  "The  amount  not  exceed- 
ing one  thousand  dollars  to  be  deducted  under  this  article,  when 
it  is  payable  out  of  the  mass  of  the  estate,  situated  partly  within 
and  partly  without  the  Province,  must  be  deducted  once  only, 
whether  under  this  article  or  under  article  1387/,  and  in  the  same 
manner  and  the  same  proportion  as  the  debts  and  charges." 
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4.  R.  S.  1381,  am.— Article  1381  of  the  Revised  Statutes,  1909, 
as  enacted  by  the  Act  4  George  V.,  chapter  9,  section  1,  and  as 
amended  by  the  Act  5  George  V.,  chapter  25,  section  3,  is  further 
amended: 

(fl)  By  inserting  therein,  after  the  word:  "legacies,"  in  the 
seventh  line  of  paragraph  7  thereof,  the  words:  "and  no  person  or 
corporation,  or  transfer  agent  for  a  corporation,  shall  accept  or 
register  in  his  or  its  books  any  transfer  of  shares."; 

(b)  By  inserting  therein,  after  the  words:  "as  aforesaid,"  in 
the  eleventh  line  of  the  said  paragraph  7  thereof,  the  words:  "or 
any  person,  corporation  or  transfer  agent,". 

5.  R.  S.  1387d,  am.— Article  1387(Z  of  the  Revised  Statutes, 
1909,  as  enacted  by  the  Act  4  George  V.,  chapter  10,  section  1,  is 
amended  by  adding  thereto  two  new  paragraphs,  as  follows: 

I^egacies,  lio-w  Apportioned  in  Certain  Cases. —  "When      the 

moveable  property  transmitted,  and  which  is  locally  situated  out- 
side the  Province,  forms  only  part  of  an  estate,  the  other  part  of 
which  is  situated  inside  the  Province,  each  legacy  payable  out  of 
the  mass  of  the  estate  must  be  apportioned  upon  the  mass  of  such 
estate  in  the  same  proportion  as  the  debts  and  charges  are  to  be 
deducted  therefrom. 

Tax  Exigible  in  Certain  Cases. — In  case  the  moveable  pro- 
perty transmitted,  and  situated  outside  the  Province,  forms  only 
part  of  an  estate,  the  other  part  of  which  is  actually  situated  within 
the  Province,  no  tax  is  exigible  if  the  total  value  of  the  estate,  after 
deducting  the  debts  and  charges  existing  at  the  time  of  the  death, 
does  not  exceed  $15,000.00;  if  such  total  value  does  exceed  $15,000.00, 
the  tax  on  the  value  of  the  moveable  property  actually  situated 
without  the  Province  shall  be  that  enacted  by  article  1387&,  ex- 
clusive of  the  first  sub-paragraph  a  of  paragraph  1  thereof." 

6.  R.  S.  1387f,  am.— Article  1387/  of  the  Revised  Statutes, 
1909,  as  enacted  by  the  Act  4  George  V.,  chapter  10,  section  1,  is 
amended  by  adding  thereto  a  new  paragraph  as  follows: 

Deduction  to  be  Made  Once  Only.— "The  amount  not  exceed- 
ing one  thousand  dollars  to  be  deducted  under  this  article,  when  it 
is  payable  out  of  the  mass  of  the  estate,  situated  partly  within  and 
partly  without  the  Province,  must  be  deducted  once  only,  whether 
under  this  article  or  under  article  1379,  and  in  the  same  manner 
and  the  same  proportion  as  the  debts  and  charges." 

7.  R.  S.  138771,  am.— Article  13877i  of  the  Revised  Statutes, 
1909,  as  enacted  by  the  Act  4  George  V.,  chapter  10,  section  1,  and 
as  amended  by  the  Act  5  George  V.,  chapter  25,  section  7,  is  further 
amended: 

(a)  By  inserting  therein,  after  the  word:  "legacies"  in  the 
seventh  line  of  paragraph  6  thereof,  the  words:  "and  no  person  or 
corporation  or  transfer  agent  for  a  corporation,  shall  accept  or 
register  in  his  or  its  books  any  transfer  of  shares."; 

(ft)  By  inserting  therein,  after  the  words:  "as  aforesaid,"  in 
the  twelfth  line  of  the  said  paragraph  6  thereof,  the  words:  "or  any 
person,  corporation  or  transfer  agent,". 

8.  Coming  into  Force.— This  Act  shall  come  into  force  on  the 
day  of  its  sanction. 
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5  GEORGE  V. 


CHAPTER  25 

An  Act  to  amend  the  acts  relating  to  the  duties  im- 
posed on  successions,  and  to  impose  duties  upon  certain 
disposition  of  property  by  gratuitous  title. 

[Assented  to  oth  Marcli.  1915] 


HIS  MAJESTY,  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  Quebec,  enacts  as  fol- 
lows:— 

1.  R.  S.  1376a,  Enacted.— The  Revised  Statutes,  1909,  are 
amended  by  inserting  therein,  after  article  1376  thereof,  as  enacted 
by  the  Act  4  George  V.,  chapter  9,  section  1,  a  new  article,  as  fol- 
lows: 

"1376a.  Certain  Transmissions  Inter  Vivos  Deemed  to  be 
made  Owing  to  Death. — ^Exceptions. -For  the  purposes  of  this 
section,  the  ownership,  usufruct  or  enjoyment  of  any  property  shall 
be  held  to  be  transmitted  owing  to  death,  and  the  value  of  such 
property  shall  be  liable  to  payment  of  duties,  whenever  there  has 
been  a  disposition  thereof,  by  gratuitous  title,  in  any  manner  what- 
soever, and  when  such  disposition  has  taken  effect  less  than  three 
years  before  the  death  of  the  person  who  has  made  it,  save  in  the 
case  of: 

(a)   Any  donation  inter  vivos  in  a  marriage  contract;   or 
(6)   Any  donation  inter  vivos  to  any  one  donee  of  moveable  or 
immoveable  property,  when  the  total  amount  given  does  not  exceed 
one  thousand  dollars. 

Validity     not    Affected     by   Non-Payment     of    Duties.— The 

validity  of  a  donation  falling  within  the  scope  of  this  article,  and  of 
any  subsequent  transfer  or  transmission  of  the  property  donated, 
shall  not  be  affected  by  the  non-payment  of  the  duties  imposed  by 
this  section." 

2.  R.  S.  1380,  am.— Article  1380  of  the  Revised  Statutes,  1909, 
as  enacted  by  the  Act  4  George  V.,  chapter  9.  section  1,  is  amended 
by  inserting  therein,  after  the  word:  "death,"  in  the  third  line 
thereof,  the  words:  "or  under  a  disposition  such  as  mentioned  in 
article  1376a,". 

3.  R.  S.  1381,  am.— Article  1381  of  the  Revised  Statutes.  1909, 
as  enacted  by  the  Act  4  George  V.,  chapter  9,  section  1,  and  as 
amended  by  the  Act  5  George  V.,  chapter  24,  section  4,  is  further 
amended: 

(a)  By  inserting  therein,  after  the  words:  "of  death,"  in  the 
third  line  of  paragraph  1  thereof,  the  words:  "donee  under  a  dis- 
position such  as  mentioned   in   article  1376o,"; 

(b)  By  inserting  therein  after  the  words:  "of  death,"  in  the 
second  line  of  paragraph  2  thereof,  the  words:  "donee  under  a  dis- 
position such  as  mentioned   in  article   1376a,"; 

(c)  By  inserting  therein  after  the  word  "will,"  in  the  second 
line  of  paragraph  3  thereof,  the  words:  "or  other  document  contain- 
ing the  disposition  such  as  mentioned  in  article  1376a,". 
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4.  R.  S.  1383,  am.— Article  1383  of  the  Revised  Statutes,  1909, 
as  enacted  by  the  Act  4  George  V.,  chapter  9,  section  1,  is  amended: 

(a)  By  inserting  therein,  after  the  word:  "wills,"  in  the  fourth 
line  thereof,  the  word  "donations;" 

(&)  By  inserting  therein,  after  the  word  "will,"  in  the  eleventh 
line  thereof,  the  word  "donation." 

5.  R.  S.  1387da,  Enacted.— The  Revised  Statutes,  1909,  are 
amended  by  inserting  therein,  after  article  1387(Z  thereof,  as  enacted 
by  the  Act  4  George  V.,  chapter  10,  section  1,  and  as  amended  by 
the  Act  5  George  V.,  chapter  24,  section  5,  a  new  article,  as  follows: 

"1387da.  Certain  Transmissions  Inter  Vivos  Deemed  to  be 
Made  Owing  to  Death. — ^Exceptions. —  For  the  purposes  of  this 
section,  any  transmission  within  the  Province  by  a  person  domiciled 
therein  of  moveable  property  locally  situated  outside  the  Province, 
shall  be  held  to  be  a  transmission  owing  to  the  death  of  such  person, 
and  shall  be  liable  to  the  payment  of  duties,  whenever  there  has 
been  a  disposition  thereof,  by  gratuitous  title,  in  any  manner  what- 
soever, and  when  such  disposition  has  taken  effect  less  than  three 
years  before  the  death  of  the  person  who  has  made  it,  save  in  the 
case  of: 

(a)  Any  donation  inter  vivos  in  a  marriage  contract;   or 

(b)  Any  donation  inter  vivos  to  any  one  donee  of  moveable 
or  immoveable  property,  when  the  total  amount  given  does  not 
exceed  one  thousand  dollars. 

Validity   not    Affected    by     Non-Payment     of    Duties. — The 

validity  of  a  donation  falling  within  the  scope  of  this  article,  and 
of  any  subsequent  transfer  or  transmission  of  the  property  so 
donated,  shall  not  be  affected  by  the  non-payment  of  the  duties  im- 
posed by  this  section." 

6.  R.  S;  1387fir,  am.— Article  U87g  of  the  Revised  Statutes, 
1909,  as  enacted  by  the  Act  4  George  V.,  chapter  10,  section  1,  is 
amended  by  inserting  therein,  after  the  word  "death,"  in  the  third 
Tine  thereof,  the  words:  "or  under  a  disposition  such  as  mentioned 
in  article  1387fZa,". 

7.  R,  S.  1387?i,  am — Article  13877i  of  the  Revised  Statutes, 
1909,  as  enacted  by  the  Act  4  George  V.,  chapter  10,  section  1,  and 
as  amended  by  the  Act  5  George  V.,  chapter  24,  section  7,  is  further 
amended: 

(o)  By  inserting  therein,  after  the  word  "death,"  in  the  third 
line  of  paragraph  1  thereof,  the  words:  "donee  under  a  disposition 
such  as  mentioned  in  article  1387rfa,"; 

(ft)  By  inserting  therein,  after  the  word  "death,"  in  the  third 
line  of  paragraph  2  thereof,  the  words:  "donee  under  a  disposition 
such  as  mentioned  in  article  1387rfa,". 

8.  Not    to    Apply    to   Certain    Donations    or  Exemptions.— 

This  Act  shall  not  affect  donations  made  before  its  coming  into 
force,  nor  shall  it  affect  the  exemptions  created  by  the  Acts  which 
it  amends. 

9.  Coming  into  Force.— This  Act  shall  come  into  force  on  the 
day  of  its  sanqtion. 
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7  GEORGE  V. 


CHAPTER  30 

An  Act  to  amend  the  Revised  Statutes,  1909,  relating 
to  Succession  Duties. 

[Assented  to  22nd  December,  1916] 


HIS  MAJESTY,  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  Quebec,  enacts  as  fol- 
lows:— 

1.  R.  S.  1375,  am.— Article  1375  of  the  Revised  Statutes,  1909, 
as  enacted  by  the  Act  4  George  V.,  chapter  9,  section  1,  is  amended: 

(a)  By  replacing  the  word:  "belle-fille"  in  third  line  and  in 
the  thirty-eighth  line  of  paragraph  1  of  the  French  version,  by  the 
word:   "bru"; 

(b)  By  replacing  paragraph  2  thereof  by  the  following: 

"2.  Duties  in  Collateral  liine. — In  the  collateral  line: 

(a)  If  the  succession  devolves  to  the  brother  or  sister, 
or  descendant  of  the  brother  or  sister  of  the  de- 
ceased: 

If  the  value  of  the  property  transmitted  does  not 
exceed  fifty  thousand  dollars    5^4  p.c. 

If  it  exceeds  fifty  thousand  dollars,  but  does  not 
exceed  one  hundred  thousand  dollars    9  p.c. 

If  it  exceeds  one  hundred  thousand  dollars   ....     11  p.c. 

(&)  If  the  succession  devolves  to  the  brother  or  sister, 
or  descendant  of  a  brother  or  sister  of  the  father 
or  mother  of  the  deceased: 

If  the  value  of  the  property  transmitted  does  not 
exceed  fifty  thousand   dollars    6^4  P-C 

If  it  exceeds  fifty  thousand  dollars,  but  does  not 

exceed  one  hundred  thousand  dollars    10  p.c. 

If  it  exceeds  one  hundred  thousand  dollars 121^  p.c. 

(c)   If  the  succession   devolves  to   any  other  collateral 

within  the  heritable  degrees: 

If  the  value  of  the  property  transmitted  does  not 

exceed  fifty   thousand   dollars    9  p.c. 

If  it  exceeds  fifty  thousand  dollars,  but  does  not 

exceed  one  hundred   thousand  dollars    12  p.c. 

If  it  exceeds  one  hundred  thousand  dollars   ....15  p.c"; 

(c)  When  Succession  Devolves  to  a  Stranger,— By  replacing 
the  words:  "3.  If  the  succession  devolves  to  a  stranger. ..  .10  p.c", 
in  the  first  line  of  paragraph  3  thereof,  by  the  following: 

"3.  If  the  succession  devolves  to  a  stranger: 

If  the  value  of  the  property  transmitted  does  not 

exceed  fifty  thousand   dollars    10  p.c. 

If  it  exceeds  fifty  thousand  dollars,  but  does  not 

exceed   one   million   dollars    15  p.c. 

If  it  exceeds  one  million  dollars    20  p.c" 

2.  R.  S.  1375a,  Enacted.- The  Revised  Statutes,  1909,  are 
amended  by  inserting  therein,  after  article  1375,  as  enacted  by  the 
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Act  4  George  V.,  chapter  9,  section  1,  a  new  article  1375o,  as  fol- 
lows: 

"1375a.  Value  on  "Which  Rate  to  be  Fixed— The  value  of 
that  part  of  the  estate  situated  outside  the  Province  shall  be  in- 
cluded for  the  purpose  of  fixing  the  rate  of  duty  imposed  under 
this  section." 

3.  R.  S.  1381,  Par.  9,  Replaced.— Paragraph  9  of  article  1381 
of  the  Revised  Statutes,  1909,  as  enacted  by  the  Act  4  George  V., 
chapter  9,  section  1,  and  amended  by  the  Acts  5  George  V.,  chapter 
24,  section  4,  and  5  George  V.,  chapter  25,  section  3,  is  replaced  by 
the  following: 

"9.  Commission  may  be  Appointed  to  Investigate  Property 

of  Snccession.— Whenever  the  Provincial  Treasurer  deems  it  neces- 
sary, he  may  appoint  one  or  more  commissioners  to  hold  an  inquiry 
regarding  any  property  forming  part  of  a  succession  or  a  donation 
inter  vivos  to  which  this  section  applies,  as  to  whether  such  pro- 
perty h^s  been  irregularly  omitted  from  the  declaration,  or  the 
true  value  has  not  been  mentioned  in  the  declaration,  or  it  has  not 
been  valued  at  the  ordinary  market  value,  or  regarding  any  other 
matter  arising  from  the  administration  of  this  twentieth  section. 

Report. —  The  commissioner  or  commissioners  appointed  under 
this  article  are  bound  to  make  a  report  to  the  Provincial  Treasurer 
of  the  result  of  their  inquiry,  and  they  shall  have  the  powers  men- 
tioned in,  and  shall  be  subject  to  the  obligations  imposed  by  articles 
585,  588,  589,  591,  592,  593,  596  and  597." 

4.  R.  Sw  13875,  am.— Article  13876  of  the  Revised  Statutes, 
1909,  as  enacted  by  the  Act  4  George  V.,  chapter  10,  section  1,  is 
amended: 

(a)  By  replacing  the  word  "belle-fille,"  in  the  third  line  and 
in  the  thirty-seventh  line  of  paragraph  1  of  the  French  version,  by 
the  word:   "bru"; 

(b)  By  replacing  paragraph  2  thereof  by  the  following: 

"2.    Duties  in  Collateral  Line. — In  the   collateral  line: 

(a)  If  the  property  is  transmitted  to  the  brother  or 
sister,  or  descendant  of  the  brother  or  sister  of  the 
deceased: 

If  the  property  transmitted  does  not  exceed  fifty 
thousand    dollars    S^^  p.c. 

If  it  exceeds  fifty  thousand  dollars,  but  does  not 
exceed  one  hundred  thousand  dollars  9  p.c. 

If  it  exceeds  one  hundred  thousand  dollars    ....     11  p.c. 

(b)  If  the  property  is  transmitted  to  the  brother  or 
sister,  or  descendant  of  a  brother  or  sister  of  the 
father  or  mother  of  the  deceased: 

If  the  value  of  the  property  transmitted  does  not 
exceed  fifty  thousand  dollars    QVz  p.c. 

If  it  exceeds  fifty  thousand  dollars,  but  does  not 
exceed   one   hundred   thousand    dollars    10  p.c. 

If  it  exceeds  one  hundred  thousand  dollars   ....     12  p.c. 

(c)  If  the  property  is  transmitted  to  any  other  collateral 
within  the  heritable  degrees: 

If  the  value  of  the  property  does  not  exceed  fifty 
thousand    dollars    9  p.c. 

If  it  exceeds  fifty  thousand  dollars,  but  does  not 
exceed  one  hundred  thousand  dollars  12  p.c 

If  it  exceeds  one  hundred  thousand  dollars   15  p.c. 
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(c)  By  replacing  the  words:  "3.  If  the  property  is  transmitted 
to  a  stranger..  10  p.c,"  in  the  first  line  of  paragraph  3  thereof,  by 
the  following: 

"3.    "When   Property   is    Transmitted   to    a    Stranger.— If   the 

property  is  transmitted  to  a  stranger: 

If  the  value  of  the  property  transmitted  does  not 
exceed  fifty  thousand  dollars   10  p.c. 

If  it  exceeds  fifty  thousand  dollars,  but  does  not 
exceed   one  million   dollars    15  p.c. 

If  it  exceeds  one  million  dollars    20  p.c." 

5.  R.  S.  1387c,  am.— Article  1387c  of  the  Revised  Statutes, 
1909,  as  enacted  by  the  Act  4  George  V.,  chapter  10,  section  1,  is 
amended  by  adding  thereto  the  following  paragraph,  to  wit: 

Value  on  Which  Rate  to  be  Fixed.— "The  value  of  the  move- 
able and  immoveable  property  situated  in  the  Province  shall  be 
included  for  the  purpose  of  fixing  the  rate  of  duty  imposed  under 
this  section." 

6.  R.  S.  1387/!,  Par.  8,  Replaced.— Paragraph  8  of  article 
138771  of  the  Revised  Statutes,  1909,  as  enacted  by  the  Act  4  George 
v.,  chapter  10,  section  1,  and  amended  by  the  Acts  5  George  V.,  chap- 
ter 24,  section  7,  and  5  George  V.,  chapter  25,  section  7,  is  replaced 
by  the  following: 

"8.    Commission  may  be  Appointed  to  Investigate  Property 

of  Succession.— Whenever  the  Provincial  Treasurer  deems  it  neces- 
sary, he  may  appoint  one  or  more  commissioners  to  hold  an  inquiry 
regarding  any  property  forming  part  of  a  succession  or  a  donation 
inter  vivos  to  which  this  section  applies,  as  to  whether  such  pro- 
perty has  been  irregularly  omitted  from  the  declaration,  or  the  true 
value  has  not  been  mentioned  in  the  declaration,  or  it  has  not  been 
valued  at  the  ordinary  market  value,  or  regarding  any  other  matter 
arising  from  the  administration  of  this  section  XXa. 

The  commissioner  or  commissioners  appointed  under  this  arti- 
cle shall  be  bound  to  make  a  report  to  the  Provincial  Treasurer  of 
the  result  of  their  inquiry;  and  they  shall  have  the  powers  men- 
tioned in,  and  shall  be  subject  to  the  obligations  imposed  by  articles 
585,  588,  589,  '591,  592,  593,  596  and  597." 

7.  R.  S.  1387/,  Enacted.— The  following  section  is  inserted  in 
the  Revised  Statutes,  1909,  after  section  XXa  of  chapter  fifth  of  title 
fourth  thereof,  as  enacted  by  the  Act  4  George  V.,  chapter  10,  section 
1,  and  amended  by  the  Acts  5  George  V.,  chapter  24,  sections  5,  6, 
and  7,  and  5  George  V.,  chapter  25,  sections  5,  6,  and  7,  to  wit: 

"Section   xx6. 

"allowaxce  to  be  made  on  certain  succession  duties. 

"1387i.  AlloTrance  on  Certain  Succession  Duties. — When 
it  is  shown,  to  the  satisfaction  of  the  Provincial  Treasurer,  that  in 
any  part  of  the  British  Dominions  other  than  the  Province  ol 
Quebec,  or  in  any  foreign  country,  any  succession  duty  whatever 
is  levied  on  account  of  any  property  that  is  also  subject  to  succes- 
sion duty  according  to  the  law  of  this  Province,  he  may  then  make, 
for  the  duty  so  paid,  an  allowance  from  the  duties  payable  in  the 
Province  with  respect  to  the  same  property. 
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Proviso. — Such  allowance,  however,  may  he  made  only  if  the 
Lieutenant-Governor-in-Council  has  extended  the  provisions  of  tnis 
article  to  such  British  Dominion  or  such  foreign  country,  after  an 
understanding  has  been  arrived  at  that  similar  treatment  will  be 
accorded  by  such  British  Dominion  or  foreign  country  to  the  Pro- 
vince of  Quebec. 

The  Lieutenant-Governor-in-Council  may  amend  or  revoke  any 
order-in-council  made  under  these  provisions." 

8.  Interpretation  of  Amendments. — The  amendments  made 
by  paragraph  a  and  section  1  and  paragraph  a  of  section  4  of  this 
Act  to  the  French  version  of  the  Quebec  Succession  Duties  Act,  must 
not  be  interpreted  as  meaning  that  the  word  "belle-fille,"  as  hereto- 
fore used  in  the  amended  Acts,  had  a  meaning  different  from  that 
of  the  word  "bru,"  which  is  substituted  therefor  by  this  Act. 

9.  Coming  into  Force. — This  Act  shall  come  into  force  on  the 
day  of  its  sanction. 


PROVINCE  OF  ONTARIO 

SUCCESSION  DUTY  ACT. 

INDEX 

Section 

Short  Title 1 

Interpretation 2 

Aggregate  value 2  (a) 

Beneficial  interest — ^Dutiable  value 2(b) 

Child 2    (c) 

Executor 2   (d) 

Interest  in  expectancy 2   (e) 

Passing  on  the  death 2    (/) 

Property 2  (g) 

Treasurer 2   (h) 

What  dispositions  and  devolutions  of  property  shall  confer 

successions 3 

Allowances  made  in  computing  dutiable  value 4 

No  allowances  to  be  made  for  certain  debts  and  expenses  of 

administration 4  (a) 

Allowance  in  respect  of  duty  paid  elsewhere 5 

Exemptions  from  succession  duty 6 

Property  subject  to  duty 7   (1) 

Property  in  Ontario 7   (a) 

Local  situs  of  specialty (b) 

Property  deemed  to  pass  on  the  death 7(2) 

Property  transferred  in  contemplation  of  death (a) 

Donations  viortis  causa,  and  gifts  inter  vivos (b) 

Property  vested  jointly  with  interest  to  survivor (c) 

Property  passing  under  settlement,  etc {d) 

Annuities,  insurance,  etc (e) 

Policies  of  insurance (/) 

Property  over  which  decedent  had  power  of  disposal   .  .    . .  (g) 

Dower  and  curtesy (7i) 

Exceptions  as  to  certain  gifts  inter  vivos 7   (3) 

To  child  or  parent  to  $20,000 (a) 

Ordinary  expenditure (6) 

Gifts  up  to  $500 (c) 

Transfer  for  good  consideration (d) 


ONTARIO   SUCCESSION  DUTY  ACT.  811 

Amount  of  duty 8 

Where  property  passes   to   grand-parents,   etc.,   and   exceeds 

$25,000 8   (1) 

Additional  duty  where  share  exceeds  $100,000 (2) 

Rate  of  duty  where  property  passes  to  certain  relatives  ....  (3) 

Additional    duty    where    share    exceeds    $50,000 (4) 

Additional  duty,  how  fixed  where  deceased  dies  domiciled  out 

of  Ontario (5) 

Rate  where  property  passes  to  other  persons (6) 

Allowance  for  duty  paid  elsewhere  on  same  death 9 

Foreign  executors,  etc.,  not  to  transfer  stock  until  duty  paid  10 

Filing  inventory,  etc.,  liability  of  heir,  etc 11   (1) 

Where  one  files  statement  others  to  be  relieved (2) 

Duty  and  liability  of  executors,  etc (3) 

Accepting  lump  sum  as  security (4) 

Property  not  disclosed  on  application  for  probate,  etc (5) 

Proceedings  with  treasurer  not  satisfied  with  valuation  ..    ..  12   (1) 

Powers  of  Judge (2) 

Enforcement  of  Judgment (3) 

Judge  may  direct  appraisement  of  property  by  sheriff  ....  (4) 

Appraisement  at  fair  market  value (5) 

Sheriff's  fees (6) 

Examination  of  persons  having  dutiable  property  in  posses- 
sion    (7) 

Valuation  of  annuities  and  limited  estates 13 

Appeal  from  Surrogate  Judge 14   (1) 

Costs (2) 

Duty  payable  within  18  months  from  death  of  deceased    .  .  15   (1) 

Extension  of  time  by  order-in-council (a) 

Interest  allowed  for  prepayment (&) 

Time  for  payment  of  duty  where  income  accumulated  ..    ..  15   (2) 

W^here  person  has  general  power  of  appointment (3) 

Certificate  of  discharge  to  be  given  by  Provincial  Treasurer  (4) 

Certificate  not  a  discharge  in  case  of  fraud,  etc (5) 

Except  as  to  b07ia  fide  purchaser (5) 

Time  for  payment  of  duty  on  interest  in  expectancy   ..    .  .  16   (1) 

Payment  after  time  limited (2) 

Payment   forthwith   when   interest  in   expectancy   falls   into 

possession (3) 

Where  no  person  presently  beneficially  entitled (4) 

Commutation  of  duty (5) 

Interest  in  expectancy  to  be  charged  with  duty  paid   ..    ..  (6) 

Composition  by  Treasurer  for  duty  payable  in  certain  cases  (7) 

Extension  of  time  for  the  payment  of  duty 17 

Non-personal  liability  of  executors  not  to  transfer  property 

until  duty  paid 18  (1) 

Monev  retained  by  executor  to  be  paid  over  to  treasurer.  (2) 

Rev.  Stat.,  c.  22 (3) 

Persons  liable  to  duty  may  raise  same  by  sale,  etc (4) 

Refunding  duty  upon  subsequent  payment  of  debts 19 

Fees  of  Judges  and  Registrars 20 

Recovery  of  succession  duties  by  action 21(1) 

Matters  to  be  determined  by  Supreme  Court  in  action..    ..  (2) 

Action  may  be  brought  before  time  for  payment  of  duty..  (3) 

Production   of   documents,   examination   of  witnesses,  etc...  (4) 

Caution 22 

Lieutenant-Governor   in   Council   may  make   regulations    . .  23 

Declaration  as  to  application  of  Act 24 

Appointment   of  Commissioner  to   inquire   into  estate..    ..  25   (1) 

Notice  to  parties (2) 


812  ONTARIO  SUCCESSION  DUTY  ACT. 

Powers  of  commissioner (3) 

Taking  evidence  de  'bene  esse  or  by  commission (4) 

Evidence  to  be  taken  down (5) 

Appointment  of  guardian  for  infant  parties ;   ..  (6) 

Costs (7) 

Filing  report  of  commission {Sy 

Report  to  become  a  judgment (9) 

Entry  of  Judgment (10) 

Appeal  to  Appellate  Division (11) 

Rules  of  procedure (12) 

Remission  of  duty  in  cases  of  persons  killed  in  the  war.    26 


PROVINCE  OF  ONTARIO 

BEING 

Rev.    Statutes    of    Ontario,    1914,    chapter    24    as 

amended    by  4  George   V.,  chapter    10,    5    George    V., 

chapter  7  and  6  George  V.,  chapter  7  and  Rules  and 

Regulations  made  thereunder. 


An  Act  respecting  the   payment  of  Succession  Duty. 


His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  the  Province  of  Ontario,  enacts  as  follows:  — 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Succession 
Duty  Act."     9  Edw.  VII.,  c.  12,  s.  1. 

2.  Interpretation. — In  this  Act:  — 

(o)  "Aggregate  Value." — "Aggregate  value"  shall  mean  the 
fair  market  value  of  the  property  after  the  debts,  encumbrances 
and  other  allowances  authorized  by  section  4  are  deducted  there- 
from, and  for  the  purposes  of  determining  the  aggregate  value 
and  the  rate  of  duty  payable  the  value  of  property  situate  out  of 
Ontario  shall  be  included; 

In  Re  Lee.  C.  A.  Ont.,  1909.  0.  L.  R.,  1909,  vol.  xviii.,  p.  550. 
"Where  the  deceased  died  on  June  24th,  1904,  and  the  gross  value 
of  his  estate  was  over  $200,000,  but  the  net  value,  after  deducting 
debts,  encumbrances,  and  charges,  was  under  $100,000:  — 

Held,  that  the  estate  was  liable  to  a  succession  duty  at  the 
rate  of  five  per  cent,  on  the  net  value,  under  R.  S.  0.,  1897,  cap.  24, 
as  amended  by  1  Edw.  VII.,  cap.  8,  sec.  3;  and  that  the  later 
statute,  5  Edw.  VII.,  cap.  6,  under  which  the  duty  .would  only  be 
two  per  cent.,  could  not  be  given  retrospective  operation,  while  the 
statute  7  Edw.  VII.,  cap.  10,  notwithstanding  sec.  2  thereof,  did  not 
apply  to  the  case  or  affect  the  matter." 

Attorney-General  for  Ontario  vs.  Lee  et  al: — 0.  L.  R.  (1905), 
vol.  9,  p.  9.  In  establishing  the  "aggregate  value"  of  the  property 
•of  a  deceased  person  under  the  Succession  Duty  Act,  R.  S.  O.,  1897, 
cap.  24,  as  amended  by  62  Vic.  (2),  cap.  9,  and  1  Edw.  VII.,  cap.  8, 
the  value  of  the  land  of  the  deceased,  where  such  land  is  incum- 
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bered  or  mortgaged,  is  to  be  regarded,  and  not  merely  the  value  of 
deceased's  equity  of  redemption  therein. 

This  holding  was  confirmed  in  Appeal,  0.  L.  R.  (1905),  vol.  10, 
p.  79. 

Ross  vs.  the  Queen,  32  O.  R..  p.  143,  and  O.  L.  R.  (1901),  p.  487. 
The  Court  of  Appeals  of  Ontario  held  that  debts  must  first  be  de- 
ducted in  determining  the  "aggregate  value."  Hence  the  amend- 
ment 1  Edw.  VII.,  cap.  8,  sec.  3,  and  the  present  definition. 

(ft)  "Beneficial  Interest" — "Dutiable  Value." — "Beneficial 
interest"  and  "dutiable  value"  shall  mean  the  fair  market  value 
of  the  property  after  the  debts,  encumbrances,  and  other  allow- 
ances and  exemptions  authorized  by  this  Act  are  deducted  there- 
from. 

Attorney-General  vs.  Newinan.  et  al..  O.  L.  R.   (1901),  511. 

(c)  "Child." — "Child"  shall  include  any  lawful  child  of  the 
deceased  or  any  lineal  descendent  of  such  child  born  in  lawful 
wedlock  or  any  person  adopted  while  under  the  age  of  twelve 
years  by  the  deceased  as  his  child  or  any  infant  to  whom  the 
deceased  for  not  less  than  five  years  immediately  preceding  his 
death  stood  in  loco  parentis  or  any  lineal  descendant  of  such 
adopted  child  or  infant  as  aforesaid  born  in  lawful  wedlock; 

(d)  "Executor." — "Executor"  shall  include  administrator; 

(e)  "Interest  in  Expectancy." — "Interest  in  expectancy"  shall 
Include  an  estate,  income  or  interest  in  remainder  or  reversion 
and  any  other  future  interest  whether  vested  or  contingent  but 
shall  not  include  a  reversion  expectant  on  the  determination  of 
a  lease; 

(/)  "Passing  on  the  Death." — "Passing  on  the  death"  shall 
mean  passing  either  immediately  on  the  death  or  after  an  interval, 
either  certainly,  or  contingently,  and  either  originally  or  by  way 
of  substitutive  limitation,  whether  the  deceased  was  at  the  time 
of  his  death  domiciled  in  Ontario  or  elsewhere; 

ig)  "Property." — "Property"  shall  include  real  and  personal 
property  of  every  description  and  every  estate  and  interest  therein 
capable  of  being  devised  or  bequeathed  by  will  or  of  passing  on 
the  death  of  the  owner  to  his  heirs   or  personal  representatives; 

Re  Estate  of  George  Roach,  1  0.  L.  R.   (1905),  p.  208. 

(7i)  "Treasurer."— "Treasurer"  shall  mean  the  Treasurer  of 
Ontario.     9  Edw.  VII.,  c.  12,  s.  2. 

3.  What  Dispositions  and  Devolutions  of  Property  shall 
Confer  Successions. — Every  past  or  future  disposition  of  pro- 
perty, by  reason  whereof  any  person  has  or  shall  become  bene- 
ficially entitled  to  any  property  or  the  income  thereof  upon  the 
death  happening  after  the  1st  day  of  July,  1892,  whether  the  death 
has  heretofore  or  shall  hereafter  happen,  of  any  person  domiciled  in 
Ontario,  either  immediately  or  after  any  interval,  either  certainly 
or  contingently,  and  either  originally,  or  by  way  of  substitutive 
limitation,  and  every  devolution  by  law  of  any  beneficial  interest 
in  property,  or  the  income  thereof,  upon  the  death  of  any  person 
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so  domiciled  to  any  other  person  in  possession  or  expectancy  shall 
be  deemed  to  have  conferred  or  to  confer  on  the  person  entitled 
by  reason  of  any  such  disposition  or  devolution  a  "succession," 
and  the  term  "successor"  shall  denote  the  person  so  entitled. 
9  Edw.  VII.,  c.  12,  s.  3. 

4.  Alloivances  Made  in  Computing  Dutiable  Value. — In 
determining  the  dutiable  value  of  property  or  the  value  of  a 
beneficial  interest  in  property  the  fair  market  value  shall  be  taken 
as  at  the  date  of  the  death  of  the  deceased,  and  allowance  shall 
be  made  for  reasonable  funeral  expenses,  debts  and  encumbrances 
and  Surrogate  Court  fees  (not  including  solicitor's  charges) ;  and 
any  debt  or  encumbrance  for  which  an  allowance  is  made  shall 
be  deducted  froni  the  value  of  the  land  or  other  subject  of  pro- 
perty liable  thereto;    but  an  allowance  shall  not  be  made:  — 

(a)  No  Allo-wance  to  be  made  for  Certain  Debts  and 
Expenses  of  Administration.— For  any  debts  incurred  by  the  de- 
ceased or  encumbrances  created  by  a  disposition  made  by  him 
unless  such  debts  or  encumbrances  were  created  bona,  fide  for 
full  consideration  in  money  or  money's  worth  wholly  for  the 
deceased's  own  use  and  benefit  and  to  take  effect  out  of  his  estate; 
nor 

(b)  For  any  debt  in  respect  whereof  there  is  a  right  to  re- 
imbursement from  any  other  estate  or  person  unless  such  reim- 
bursement   cannot    be    obtained;    nor 

(c)  More  than  once  for  the  same  debt  or  encumbrance  charged 
upon  the   different  portions  of  the  estate;    nor 

id)  Save  as  aforesaid,  for  the  expense  of  the  administration 
of  the  estate  or  the  execution  of  any  trust  created  by  the  will  of 
the  deceased  or  by  any  instrument  made  by  him  in  his  lifetime. 
9  Edw.  VII.,  c.  12,  s.  4. 

Re  Bolster,  0.  L.  R.,  1905,  vol.  10,  p.  591  (Divisional  Court). 
A  testator  made  numerous  specific  pecuniary  bequests,  and  gave 
the  residue  of  his  estate  to  persons  other  than  the  residuary  lega- 
tees. He  directed  his  executors  to  pay  his  just  debts  and  funeral 
and  testamentary  expenses; 

Held,  that  succession  duties  do  not  come  within  the  descrip- 
tion either  of  a  debt  or  part  of  the  testamentary  expenses;  and 
that  the  specific  legacies,  not  being  specially  exonerated  by  the 
will,  were  not  to  be  exonerated  from  their  proportion  of  the  suc- 
cession duties  payable  upon  the  whole  of  the  estate,  at  the  ex- 
pense of  the  residuary  legatees. 

This  holding  approves  of  the  holdings  in  Kennedy  vs.  Protes- 
tant Orphans'  Home  (1894),  25  0.  R.  235;  Manning  vs.  Robinson 
(1898),  29  0.  R.,  483,  see  sec.  15;  Re  Holland  (1902),  3  0.  L.  R., 
406,  see  sec.  15;  see  also  Re  Mackey,  0.  L.  R.  (1903),  vol.  6,  p.  292, 
see  sec.  18. 

5.  Allowance  in  Respect  of  Duty  Paid  Elsev^here. — Where 
in  respect  of  any  succession  in  Ontario  any  estate,  legacy,  or 
succession  duty  is  payable  in  any  part  of  the  British  Dominions 
other   than   Ontario,   or  in   a   foreign   country   by   the   law  of  that 
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country,  in  respect  of  which  no  allowance  of  duty  is  made  under 
section  9,  and  the  Treasurer  is  satisfied  that  by  reason  of  such 
succession  any  duty  is  payable  there  in  respect  of  it,  he  may 
allow  the  amount  of  that  duty  to  be  deducted  from  the  value  of 
the  succession   in   Ontario.     10   Edw.  VII.,  c.   6,  s.   2,  part. 

See  in  re  Renfreic,  29  0.  R.,  566,  cited  at  sec.  14;  Ross  vs.  the 
Queen.  0.  L.  R.,  1901,  p.  487,  see  sec.  1  (a);  Attorney  General  vs. 
Stuart,  0.  L.  R.,  1901,  vol.  ii.,  p.  403.  see  sec.  15,  sub-sec.  3;  Attor- 
ney General  Ontario  vs.  Woodruff  et  al..  0.  L.  R.,  1908,  vol.  xv., 
416.  See  sec.  7  and  judgment  of  Privy  Council,  reported  in  L.  R., 
1908,  p.  508. 

6.  Exemptions  from  Succession  Duty. — No  duty  shall  be 
leviable, — 

(a)  On  any  estate  the  aggregate  value  of  which  does  not  ex- 
ceed $5,000. 

(&)  On  property  passing  by  will,  intestacy  or  otherwise  to 
or  for  the  benefit  of  the  grandfather,  grandmother,  father, 
mother,  husband,  wife,  child,  daughter-in-law  or  son-in- 
law  of  the  deceased  where  the  aggregate  value  of  the 
property  of  the   deceased  does  not  exceed  $25,000. 

(c)  Where  the  whole  value  of  any  property  passing  to  any 
one  person  does  not  exceed  $300,  unless  such  person  is 
a  member  of  a  class  and  the  whole  value  of  the  property 
passing  to  such  class  does  exceed  $600.  5  Geo.  V.,  c.  7, 
s.  2. 

(d)  On  property  devised  or  bequeathed  for  religious,  char- 
itable, or  educational  purposes  to  be  carried  out  in  On- 
tario or  by  a  corporation  or  a  person  resident  in  Ontario 
or  on  the  amount  of  any  unpaid  subscription  for  any  like 
purpose  made  by  any  person  in  his  lifetime  to  any  cor- 
poration or  person  mentioned  in  this  subsection  for  which 
his  estate  is  liable. 

(e)  On  any  bond,  debenture  or  debenture  stock  issued  by  a  cor- 
poration having  its  head  office  in  Ontario,  transferable 
on  a  register  at  any  place  out  of  Ontario  and  which  is 
owned  by  a  person  not  domiciled  at  the  time  of  his  death 
in  Ontario.     4  Geo.  V.,  c.   10,  s.  2,  part. 

7.  Property  Subject  to  Duty.— (1)  The  following  property 
as  well  as  all  other  property  subject  to  succession  duty  upon  a 
succession  shall  be  subject  to  duty  at  the  rates  hereinafter  imposed. 

(a)  Property  in  Ontario. —  All  property  situate  in  Ontario 
and  any  income  therefrom  passing  on  the  death  of  any  person, 
whether  the  deceased  was  at  the  time  of  his  death  domiciled  In 
Ontario  or  elsewhere; 

Attorney  General  for  Ontario  vs.  Woodruff  et  al..  O.  L.  R.,  1908, 
vol.  XV.,  p.  416.  The  Plaintiff  claimed  for  the  Crown  succession 
duty  upon  moneys  and  securities,  the  subjects  of  two  settlements 
made  respectively  in  1894  and  1903  by  a  testator  who  died  in 
October,  1904,  domiciled  in  Ontario, 
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In  1894  the  testator  had  a  quantity  of  debentures  of  municipal 
corporations  In  the  United  States,  which  had  always  been  retained 
and  managed  for  him  in  the  United  States  by  his  agents  there. 
The  documents  had  been  kept  by  the  testator  in  a  leased  vault 
In  New  York.  The  testator  procured  each  of  his  four  sons  to 
execute  a  trust  deed  in  favour  of  a  New  York  trust  company 
whereby  these  debentures  were  transferred  (in  four  portions)  to 
the  company  In  trust  to  manage,  invest,  etc.,  and  to  pay  over  the 
Income  to  each  son  during  his  life,  and  upon  his  death  In  trust 
for  his  children.  The  testator  went  to  New  York,  obtained  the 
debentures  from  the  vault,  separated  them  Into  four  parcels,  and 
delivered  them  with  the  trust  deeds  to  the  company.  The  interest 
was  from  time  to  time  remitted  by  the  company  to  the  sons,  and 
the  sons  transferred  the  cheques  thereof  to  the  testator,  who  gave 
each  of  the  sons  $750  half-yearly,  and  retained  the  balances. 

Held.  Meredith,  J.  A.,  dissenting,  That  the  effect  of  this  first 
settlement,  made  in  the  State  of  New  York  and  of  property  then 
locally  there,  where  It  had  ever  since  remained,  the  testator  hav- 
ing completely  parted  with  the  legal  title  to  the  property,  which 
thereupon  became  at  once,  and  remained,  vested  in  the  trustees 
residing  there,  where  the  trusts  were  and  were  Intended  to  be 
carried  Into  execution,  was  to  give  the  property  settled  a  perma- 
nent foreign  situs,  to  remove  it  completely  from  the  control  of  the 
law  of  the  domicile  of  the  testator,  and  to  render  it  in  future 
subject  only  to  the  law  of  the  State  of  New  York;  and  for  this 
reason,  and  for  the  additional  reason  that  the  Succession  Duty 
Act,  as  It  stood  when  that  settlement  was  made,  did  not  include 
or  affect  such  a  settlement,  the  property  settled  was  not  subject 
to  succession   duty. 

The  settlement  of  1902  comprised  certain  cash  on  hand  in 
New  York  and  other  property  of  a  character  similar  to  that  in 
the  previous  settlement,  locally  situated  wholly  in  the  United 
States.  The  debentures  were  kept  in  the  same  vault,  of  which  the 
testator  had  the  key.  When  about  to  make  this  settlement,  the 
testator  wrote  to  his  New  York  agents,  authorizing  them  to  trans- 
fer his  account  from  his  name  to  the  names  of  three  of  his  sons, 
adding,  "I  wish  to  have  my  affairs  in  good  shape,  as  I  have  not 
been  feeling  very  well  of  late,"  and  shortly  afterwards  executed  a 
document  whereby  he  purported  to  transfer  to  his  four  sons  the 
cash  and  debentures,  In  trust  for  his  wife,  and  after  her  death  to 
be  divided  equally  between  the  four  sons,  subject  to  a  charge  for 
the  education  of  two  grandchildren.  This  settlement  was  made 
at  a  city  in  Ontario,  where  the  testator,  his  wife,  and  three  of  his 
sons  resided.  The  agents  transferred  the  account  to  the  names 
of  the  three  sons,  and  notified  them  and  the  testator  that  they  had 
done  so;  and  it  was  arranged  that  access  to  the  vault  in  which 
the  debentures  were  kept  could  be  secured  only  by  the  three  sons 
and  the  wife,  and  thereafter  the  annual  receipts  for  the  rent  of 
the  vault  were  given  in  the  name  of  the  wife.  No  remittance  of 
income  to  Ontario  was  ever  made  by  the  New  York  agents  under 
the  second  settlement,  nor  any  other  definite  action  of  any  kind 
taken  by  the  trustees  to  realize  or  get  in  the  trust  property  jn 
the  lifetime  of  the   testator. 

Held:   That  the  property  settled  was  subject  to  succession  duty. 
Judgment  of  Falconbridge,  C.  J.  K.  B.,  affirmed  as  to  the  first 
settlement  and  reversed  as  to  the  second. 

Privy  Council:  The  judgment  of  the  Court  of  Appeals,  so  far 
as  It  had  modified  the  judgments  of  the  lower  court,  was  reversed, 
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and  that  of  Chief  Justice  Falconbridge  was  restored  and  approved 
in  full. 

Alfred  S.  Woodruff  et  al  vs.  Attorney  General  for  Ontario,  L. 
R.,  1908,  p.  508.  "It  is  ultra  vires  the  Legislature  of  Ontario  to 
tax  property  not  within  the  province.  See  B.  N.  A.  Act,  1687,  sec. 
92,  sub-sec.  2:  — 

Held,  accordingly,  that  the  Succession  Duty  Act  (R.  S.  0., 
1897,  cap.  24),  does  not  include  within  its  scope  moveable  pro- 
perties locally  situated  outside  the  province  of  Ontario,  which  it 
was  alleged  that  the  testator,  a  domiciled  inhabitant  of  the  pro- 
vince, had  transferred  in  his  lifetime  with  intent  that  the  trans- 
fers should  only  take  effect  after  his  death. 

Blackwood  vs.  Reg.  (1898),  8  App.  Cas.  82,  followed. 

For  a  discussion  as  to  Avhat  property  is  included  in  the  ex- 
pression   "property    situate   in   Ontario,"    see 

Attorney  General  vs.  Neicmari  et  al,  31  O.  R.  340;  O.  L.  R. 
(1901),  vol.  1,  p.  511,  and  cases  there  cited. 

Held:  "Payment  of  duty  under  the  Succession  Duty  Act  is 
based  upon  administration;  and  duty  is  payable  upon  any  property 
which  can  properly  be  administered  only  in  Ontario. 

Payment  of  non-negotiable  deposit  receipts,  payable  after 
notice  at  branches  In  Ontario  of  Canadian  banks,  held  by  a  fore- 
igner at  the  time  of  his  death  In  the  foreign  country,  cannot  be 
enforced  except  by  his  personal  representative  in  Ontario,  and 
succession  duty  is  payable  there  in  respect  of  the  amount  covered 
by  them." 

(b)  Local  Situs  of  Specialty. — ebts  and  sums  of  money  due 
and  owing  from  persons  in  Ontario  to  any  deceased  person  at  the 
time  of  his  death  on  obligation  or  other  specialty  shall  be  property 
of  the  deceased  situate  in  Ontario,  without  regard  to  the  place  where 
the  obligation  or  specialty  shall  be  at  the  time  of  the  death  of  the 
deceased.    9  Edw.  VII.,  c.  10,  s.  7,  part;  4  Geo.  V.,  c.  10,  s.  3. 

Attorney  General  for  Ontario  vs.  Woodruff  et  al..  0.  L.  R.,  1908, 
Vol.  15,  p.  416  and  L.  R.  1908,  p.  508.     (See  sec.  7,  subs.  1.). 

See  Attorney  General  vs.  Xeuman,  loc.  oil.,  and  cases  there 
cited.    In  re  Renfrew  29.    Q.  R.  566  cited  at  sec.  14. 

Re  Fisher,  7   0.  W.  N.  754.    Specialty  debts — domicile  of  testator. 

(2)  Property  Deemed  to  Pass  on  the  Death.— Property 
passing  on  the  death  of  the  deceased  shall  be  deemed  to  include 
for  all   purposes   of  this   Act   the   following   property:  — 

(a)    Property   Transferred   in   Contemplation     of     Death.— 

Any  property,  or  income  therefrom  voluntarily  transferred  by 
deed,  grant,  bargain,,  sale  or  gift  made  in  general  contemplation 
of  the  death  of  the  grantor,  bargainor,  vendor,  or  donor,  and  with 
or  without  regard  to  the  imminence  of  such  death,  or  made  or 
intended  to  take  effect  in  possession  or  enjoyment  after  such 
death  to  any  person  in  trust  or  otherwise,  or  the  effect  of  which 
is  that  any  person  becomes  beneficially  entitled  in  possession  or 
expectancy  to  such  property  or  income.  9  Edw.  VII.,  c.  10,  s.  part; 
4  Geo.  v.,  c.  10,  s.  4. 

Attorney  General  Ontario  vs.  Woodruff  et  al. 
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(b)    Donations     Mortis     Causa,     and    Gifts     Inter    Vivos.— 

Any  property  taken  as  a  donatio  mortis  causa,  or  taken  under  a 
disposition  operating  or  purporting  to  operate  as  an  immediate 
gift  inter  vivos  whether  by  way  of  transfer,  delivery,  declaration 
of  trust  or  otherwise  made  since  the  first  day  of  July,  1892,  or 
taken  under  any  gift  whenever  made,  of  which  property  actual 
and  bona  fide  possession  and  enjoyment  shall  not  have  been 
assumed  by  the  donee  immediately  upon  the  gift,  and  thencefor- 
ward retained  to  the  entire  exclusion  of  the  donor,  or  of  any 
benefit  to  him  whether  voluntary  or  by  contract  or  otherwise,  ex- 
cept as  hereinafter  mentioned.     4  Geo.  V.,  c.  10,  s.  5. 

Attorney  General  for  Ontario  vs.  Brown  et  al.,  0.  L.  R.  (1903), 
vol.  5,  p.  167.  "The  aggregate  value  of  the  estate  of  an  intestate 
was  $12,877,  and  of  this  $7,540  passed  to  the  hands  of  his  niece  by 
virtue  of  an  agreement  between  them,  given  effect  to  by  a  donatio 
mortis  causa,  as  established  in  Brown  vs.  Toronto  General  Trusts 
Corporation   (1900),  32  0.  R.,  p.  319:  — 

Held,  that  the  $7,540  was  not  dutiable  under  the  Succession 
Duty  Act,  R.  S.  O.,  1897,  cap.  24,  and  amendments,  the  transfer 
from  the  intestate  to  his  niece  not  being  a  voluntary  one,  but  made 
in  pursuance  of  a  contractual  obligation  for  value;  and  the  niece 
not  being  estopped,  by  the  form  of  the  judgment  in  her  action 
against  the  Toronto  General  Trusts  Corporation,  from  setting  up 
in  this  action,  brought  on  behalf  of  the  crown,  to  recover  succes- 
sion duty,  that  the  transfer  was  not  a  gift,  but  the  implementing 
of  a  contract. 

Held,  also,  that  the  $7,540  did  not  pass  by  survivorship  within 
the  meaning  of  sec.  4    (d)    of  R.  S.  O.,  1897,  cap.  24." 

Attorney  General  Ontario  vs.  Woodruff  et  al,  O.  L.  R.,  1908, 
vol.  XV.,   p.   416,  see  holding  cited  under  section   7. 

Re  Estate  of  George  Roach,  0.  L.  R.  (1905),  vol.  10,  p.  208.  The 
testator  had  more  than  a  year  before  his  death,  and  while  in  com- 
paratively good  health,  conveyed  the  homestead  to  his  two  daughters 
in  fee,  the  conveyance  being  at  once  registered.  No  change  of  pos- 
session took  place,  the  testator  continuing  to  live  in  the  house  until 
his  death. 

Held,  that  this  conveyance  could  not  be  deemed  to  have  been 
made  in  contemplation  of  death. 

For  a  discussion  of  the  donatio  mortis  causa, — 
Beake  vs.  Beake,  L.  R.,  13  Eq.  489. 

(c)    Property  Vested  Jointly   Ttritli  Interest   to   Survivor.^ 

Any  property  which  a  person  having  been  absolutely  entitled  there- 
to, has  caused,  or  may  cause  to  be  transferred  to  or  vested  in  him- 
self, and  any  other  person  jointly,  whether  by  disposition  or  other- 
wise, so  that  the  beneficial  interest  therein,  or  in  some  part  thereof, 
passes  or  accrues  by  survivorship  on  his  death  to  such  other  person, 
including  also  any  purchase  or  investment,  effected  by  the  person 
who  was  absolutely  entitled  to  the  property  either  by  himself  alone 
or  in  concert,  or  by  arrangement  with  any  other  person; 

Re  Gibson  Estate  (1914),  26  O.  W.  R.  640;  6  O.  W.  N. 

Where  there  was  a  gift  of  money  from  deceased  to  her  son,  who 
put  the  money  into  the  bank  with  some  of  his  own,  on  a  joint  ac- 
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count,  the  amount  to  go  to  the  survivor  upon  the  death  of  either, 
and  the  son  invested  a  large  part  in  mortgages,  the  mother  being 
informed  thereof  and  consenting  thereto.  Sup.  Ct.,  Ont.  (2nd  App. 
Div.)  held,  that  this  was  a  distinct  departure  from  the  original  in- 
tention, that  there  was  no  property  belonging  to  the  mother  at  her 
death  referable  to  this  joint  account,  and  that  no  trust  was  fixed 
upon  the  securities  into  which  the  money  went;  therefore  was  not 
liable  to  succession  duties. 

(d)  Property  Passing  Under  Settlement,  etc.— Any  pro- 
perty, passing  under  any  past  or  future  settlement,  including  any 
trust,  whether  expressed  in  writing  or  otherwise,  and  if  contained 
in  a  deed  or  other  instrument  effecting  the  settlement,  whether 
such  deed  or  other  instrument  was  made  for  valuable  consideration 
or  not.  as  between  the  settlor  and  any  other  person,  made  by  deed 
or  other  instrument  not  taking  effect  as  a  will,  whereby  an  interest 
in  such  property  or  the  proceeds  of  sale  thereof  for  life,  or  any  other 
period  determinable  by  reference  to  death,  is  reserved,  either  ex- 
pressly or  by  implication  to  the  settlor,  or  whereby  the  settlor  may 
liave  reserved  to  himself  the  right  by  the  exercise  of  any  power  to 
restore  to  himself,  or  to  reclaim  the  absolute  interest  in  such  pro- 
perty, or  the  proceeds  of  sale  thereof,  or  to  otherwise  resettle  the 
same  or  any  part  thereof; 

Attorney  General  for  Ontario  vs.  Woodruff  et  al.,  O.  L.  R.  1908, 
p.  416  (C.  A.),  Vol.  XV.;  and  L.  R.  1908,  p.  508  (See  sec.  7,  sub-s.  1). 

(e)  Annuities,  Insurance,  etc.— Any  annuity  or  other  interest 
purchased  or  provided  by  the  deceased,  either  by  himself  alone  or  in 
concert  or  by  arrangement  with  any  other  person,  to  the  extent  of 
the  beneficial  interest  accruing  or  arising  by  survivorship  or  other- 
wise on  the  death  of  the  deceased. 

(/)  Policies  of  Insurance.,— Money  received  under  a  policy  of 
insurance  effected  by  any  person  on  his  life,  where  the  policy  is 
wholly  kept  up  by  him  for  the  benefit  of  any  existing  or  future 
donee,  whether  nominee  or  assignee,  or  for  any  person  w^ho  may 
become  a  donee,  or  a  part  of  such  money  in  proportion  to  the  pre- 
miums paid  by  him,  where  the  policy  is  partially  kept  up  by  him 
lor  such  benefit; 

(fif)  Property  Over  Which.  Decedent  Had  Power  of  Dis- 
posal.— Any  property  of  which  the  person  dying  was  at  the  time 
of  his  death  competent  to  dispose;  and  a  person  shall  be  deemed 
competent  to  dispose  of  property  if  he  has  such  an  estate  or  interest 
therein  or  such  general  power  as  would  if  he  were  sui  juris  enable 
him  to  dispose  of  the  property  as  he  thinks  fit,  whether  the  power 
is  exercisable  by  instrument  i7iter  vii'os  or  by  will  or  both,  includ- 
ing the  powers  exercisable  by  a  tenant  in  tail,  whether  in  posses- 
sion or  not,  but  exclusive  of  any  power  exercisable  in  a  fiduciary 
capacity  under  a  disposition  not  made  by  himself  or  as  a  mort- 
gagee. A  disposition  taking  effect  out  of  the  interest  of  the  person 
so  dying  shall  be  deemed  to  have  been  made  by  him  whether  con- 
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currence  of  any  other  person  was  or  was  not  required.  Money 
which  a  person  has  a  general  power  to  charge  on  property  shall  be 
deemed  to  be  property  of  which  he  has  the  power  to  dispose; 

(h)  Dower  and  Curtesy.— Any  estate  in  dower  or  by  the 
curtesy  in  any  land  of  the  person  so  dying  of  which  the  wife  or 
husband  of  the  deceased  becomes  entitled  on  the  decease  of  such 
person.    9  Edw.  VII.,  c.  10,  s.  7,  part. 

(3)  Exceptions  as  to  Certain  Gifts  Inter  Vivos. — Notwith- 
standing anything  herein  contained,  no  duty  shall  be  payable  in 
respect  of  any  property. 

(0)  To  Child  or  Parent  to  $20,000.— Given  absolutely  more 
than  three  years  before  the  death  of  the  donor  to  a  child,  son-in-law 
or  daughter-in-law,  or  to  the  father  or  mother  of  the  donor  which 
does  not  exceed  in  the  aggreagte  to  persons  named  in  this  subsec- 
tion the  sum  of  $20,000  in  value  or  amount.  4  Geo.  V.,  c.  10,  s.  6, 
part;  5  Geo.  V.,  c.  7,  s.  3. 

(b)  Ordinary  Expenditure. —  Given  by  the  donor  where  the 
gift  is  proved  to  have  been  absolute  and  to  have  taken  effect  in  the 
lifetime  of  the  donor  and  to  have  been  part  of  his  ordinary  and 
normal  expenditure  and  to  have  been  reasonable,  having  regard  to 
the  amount  of  his  income  and  the  circumstances  under  which  the 
gift  was  made, 

of  which  property  actual  and  bona  fide  possession  and  enjoyment 
shall  have  been  assumed  by  the  donee  immediately  upon  the  gilt 
and  thenceforward  retained  to  the  entire  exclusion  of  the  donor  or 
of  any  benefit  to  him,  whether  voluntarily  or  by  contract  or  other- 
wise. 

Exceptions. —  nor  in  respect  of  property 

(c)  Gifts  np  to  $500.— Given  by  the  donor  in  his  lifetime  and 
not  exceeding  in  value  the  sum  of  $500  in  the  case  of  any  one  donee, 
or 

id)  Transfer  for  Good  Consideration.— Actually  and  boJia 
fide  transferred  for  a  consideration  in  money  or  money's  worth 
paid  to  the  transferor  for  his  own  use  and  benefit,  except  to  the 
extent,  if  any,  to  which  the  value  of  the  property  transferred  ex- 
ceeds that  of  the  consideration  so  paid.     4  Geo.  V.,  c.  10,  s.  6,  part. 

Attorney  General  for  Ontario  vs.  Broun  et  ah,  O.  L.  R.  (1903), 
vol.  5,  p.  167  cited  under  sec.  7,  sub-sec.  3  (b). 

8.  Amount  of  Duty.— Rev.  Stat.  e.  62.— Subject  to  the  excep- 
tions mentioned  in  sections  6  and  7  there  shall  be  levied  and  paid 
for  the  purpose  of  raising  a  revenue  for  Provincial  purposes  in 
respect  of  any  succession  or  on  property  passing  on  the  death  ac- 
cording to  the  dutiable  value  the  following  duties  over  and  above 
the  fees  paid  under  The  Surrogate  Courts  Act — 

(1)  Where  Property  Passes  to  Grandparents,  etc.,  and 
Exceeds  $25,000.— Where  the  aggregate  value  of  the  property  ex- 
ceeds $25,000,  and  any  property  passes  in  manner  hereinbefore  men- 
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tioned,  either  in  whole  or  in  part  to  or  for  the  benefit  of  the  grand- 
father, grandmother,  father,  mother,  husband,  wife,  child,  son-in- 
law  or  daughter-in-law  of  the  deceased,  the  same  or  so  much  thereof 
as  so  passes,  shall  be  subject  to  a  duty  at  the  rate  and  on  the  scale 
as  follows: 

Where  the  aggregate  value 

(a)   Exceeds  $25,000  and  does  not  exceed  $50,000,  1  per  cent. 
(a)      (a)  Exceeds  $50,000  and  does  not  exceed  $75,000,  2  per  cent. 

(&)   Exceeds  $75,000  and  does  not  exceed  $100,000,  3  per  cent. 

(c)   Exceeds  $100,000  and  does  not  exceed  $150,000,  41/2  per  cent. 

{(l)   Exceeds  $150,000  and  does  not  exceed  $300,000,  51/2  per  cent. 

(e)   Exceeds  $300,000  and  does  not  exceed  $500,000,  6M.  per  cent. 

(/)   Exceeds  $500,000  and  does  not  exceed  $750,000,  71/2  per  cent. 

(g)  Exceeds  $750,000  and  does  not  exceed  $1,000,000,  81/2  per 
cent. 

ih)  Exceeds  $1,000,000,  10  per  cent.  4  Geo.  V.,  c.  10,  s.  7; 
5  Geo.  v.,  c.  7,  s.  4. 

In  Re  Lee  (C.  A.,  1909,  Ont.),  0.  L.  R.,  1909,  vol.  xviii.,  p.  550. 

Held:  "Where  the  deceased  died  on  June  24th,  1904,  and  the 
gross  value  of  his  estate  was  over  $200,000,  but  the  net  value,  after 
deducting  debts,  encumbrances,  and  charges,  was  under  $100,000: 

"That  the  estate  was  liable  to  a  succession  duty  at  the  rate  of 
5  per  cent,  on  the  net  value,  under  R.  S.  0,  (1897).  cap.  24,  as 
amended  by  1  Edw.  VII.,  cap.  8,  sec.  3;  and  that  the  latter  statute, 
5  Edw.  VII.,  cap.  ii,  under  which  the  duty  would  only  be  two  per 
cent.,  could  not  be  given  a  retrospective  operation,  while  the  statute 
7  Edw.  VII.,  cap.  10,  notwithstanding  sec.  2  thereof,  did  not  apply 
to  the  case  or  affect  the  matter." 

(2)  Additional   Duty  ^Vliere     Share     Exceeds     $100,000.— 

Where  the  aggregate  value  of  the  property  exceeds  $100,000  and 
the  value  of  the  property  passing  in  manner  hereinbefore  mentioned 
to  any  one  of  the  persons  mentioned  in  the  next  preceding  subsec- 
tion exceeds  the  amount  hereinafter  mentioned,  a  further  duty 
shall  be  paid  on  the  amount  so  passing  in  addition  to  the  rates  in 
the  next  preceding  subsection  mentioned  as  follows:  — 

Where  the  whole  amount  so  passing  to  one  person 

(a)   Exceeds  $100,000  and  does  not  exceed  $200,000  1  per  cent. 

(&)   Exceeds  $200,000  and  does  not  exceed  $400,000,  11/2  per  cent. 

(c)   Exceeds  $400,000  and  does  not  exceed  $600,000,  2  per  cent. 

id)  Exceeds  $600,000  and  does  not  exceed  $800,000,  21/2  per  cent. 

(e)   Exceeds  $800,000  and  does  not  exceed  $1,000,000,  3  per  cent. 

(/)  Exceeds  $1,000,000  and  does  not  exceed  $1,200,000,  4  per 
cent. 

(fir)    Exceeds  $1,200,000,  5  per  cent.     4  Geo.  V.,  c.  10,  s.  7. 

(3)  Rate  of  Duty  "Where  Property  Passes  to  Certain  Rela- 
tives.—Where  the  aggregate  value  of  the  property  exceeds  $5,000 
and  any  property  passes  in  manner  hereinbefore  mentioned,  either 
in  whole  or  in  part  to  or  for  the  benefit  of  any  lineal  ancestor  of 
the    deceased,    except    the    grandfather,    grandmother,    father    and 
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mother,  or  to  any  brother  or  sister  of  the  deceased  or  to  any  de- 
scendant of  such  brother  or  sister  or  to  a  brother  or  sister  of  the 
father  or  mother  of  the  deceased  or  to  any  descendant  of  such  last 
mentioned  brother  or  sister,  the  same  or  so  much  thereof  as  so 
passes  shall  be  subject  to  a  duty  at  the  rate  of  and  on  the  scale  as 
follows:  — 

Where  the  aggregate  value 

(a)   Exceeds  $5,000  and  does  not  exceed  §50,000,  5  per  cent. 

(&)   Exceeds  $50,000  and  does  not  exceed  $100,000,  10  per  cent. 

(c)  Exceeds  $100,000,  12V2  per  cent.  4  Geo.  V.,  c.  10,  s.  7; 
5  Geo.  v.,  c.  7,  s.  4. 

(4)  Additional  Duty  Where  Share  Exceeds  $50,000.— 
Where  the  aggregate  value  of  the  property  exceeds  $50,000  and  the 
value  of  the  property  passing  in  manner  hereinbefore  mentioned  to 
any  one  of  the  persons  mentioned  in  the  next  preceding  subsection, 
except  the  grandfather,  grandmother,  father  and  mother  exceeds 
the  amount  hereinafter  mentioned,  a  further  duty  shall  be  paid  on 
the  amount  so  passing  in  addition  to  the  duty  in  the  next  preceding 
subsection  mentioned  as  follows:  — 

Where  the  whole  amount  so  passing  to  one  person 
(a)   Exceeds  $50,000  and  does  not  exceed  $100,000,  1  per  cent. 
(6)   Exceeds  $100,000  and  does  not  exceed  $150,000,  IV2  per  cent, 
(c)   Exceeds  $150,000  and  does  not  exceed  $200,000,  2  per  cent. 
(fZ)    Exceeds    $200,000    and   does   not    exceed    $250,000,    2y2    per 

cent, 
(e)   Exceeds  $250,000  and  does  not  exceed  $300,000.  3  per  cent. 
(/)   Exceeds    $300,000    and    does    not    exceed    $350,000,    3I/I,    per 

cent. 
(fif)   Exceeds  $350,000  and  does  not  exceed  $40,000,  4  per  cent. 
(7i)   Exceeds  $400,000  and    does    not    exceed    $450,000,  41/0   per 

cent. 
(O   Exceeds  $450,000,  5  per  cent. 

(5)  Additional  Duty,  How  Fixed  'Where  Deceased  Dies 
Domiciled  Out  of  Ontario. — The  additional  duty  provided  for  by 
subsections  2  and  4  shall  be  payable  on  the  property  in  Ontario, 
where  the  deceased  dies  domiciled  elsewhere  than  in  Ontario,  but 
for  the  purpose  of  fixing  the  rate  of  such  duty  the  beneficial  interest 
in  property  out  of  Ontario  passing  to  the  successor  or  other  person 
on  the  same  death  shall  be  added  to  the  value  of  the  property  in 
Ontario,  and  nothing  in  this  Act  shall  be  construed  to  impose  any 
duty,  directly  or  otherwise,  on  property  out  of  Ontario  owned  by 
any  deceased  person  so  domiciled.     4  Geo.  V.,  c.  10,  s.  7. 

(6)  Rate  Where  Property  Passes  to  Other  Persons. — Where 
the  aggregate  value  of  the  property  exceeds  $5,000  and  any  property 
passes  in  manner  hereinbefore  mentioned,  either  in  whole  or  in 
part,  to  or  for  the  benefit  of  any  person  in  any  other  degree  of  col- 
lateral consanguinity  to  the  deceased  than  is  above  mentioned  or  to 
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or  for  the  benefit  of  any  stranger  in  blood  to  the  deceased,  the  same 
or  so  much  thereof  as  so  passes  shall  be  subject  to  a  duty  at  the 
rate  and  on  the  scale  as  follows:  — 

Where  the  aggregate  value 

(0)   Exceeds  $5,000  and  does  not  exceed  $10,000,  6  per  cent, 
(a)    («)   Exceeds  $10,000  and  does  not  exceed  $50,000,  10  per  cent. 

(b)  Exceeds  $50,000  and  does  not  exceed  $1,000,000,  15  per  cent. 

(c)  Exceeds   $1,000,000,   20   per   cent.     4   Geo.   V.,   c.   10,    s.   7; 
5  Geo.  v.,  c.  7,  s.  4. 

9.  Allowance   for  Duty   Paid  Elsewhere   on    Same   Deatli.— 

Proviso.— Where  the  Treasurer  is  satisfied  that  in  any  part  of  the 
British  Dominions  other  than  Ontario,  or  in  any  foreign  country  to 
which  this  section  applies,  any  estate,  legacy  or  succession  duty  is 
paid  by  reason  of  the  succession  in  Ontario,  an  allowance  for  the 
duty  so  paid  shall  be  made  from  the  amount  payable  to  this  Province 
with  respect  to  the  same  property;  provided  that  any  such  allow- 
ance shall  be  made  only  as  to  such  part  of  the  British  Dominions 
or  as  to  such  foreign  country  to  which  the  Lieutenant-Governor-in- 
Council  shall  have  extended  the  provisions  of  this  section.  Provided 
also  that  the  Lieutenant-Governor-in-Council  may  revoke  any  Order- 
in-Council  made  under  this  section.     10  Edw.  VII.,  c.  6,  s.  2,  2i^trt. 

[Note. — For  list  of  Orders  in  Council  extending  the  provisions 
of  this  section,  see  Appendix  "C".] 

10.  Foreign  Executors,  etc.,  Not  to  Transfer  Stock  Until 
Duty  Paid. — No  foreign  executor  shall  assign  or  transfer  any  bond, 
debenture,  stock  or  share  of  any  bank  or  other  corporation  whatso- 
ever, having  its  head  office  in  Ontario,  standing  in  the  name  of  the 
deceased  person,  or  in  trust  for  him.  until  the  duty,  if  any,  is  paid 
or  security  is  given  as  required  by  section  11,  and  any  such  bank 
or  corporation  allowing  a  transfer  of  any  debenture,  bond,  stock  or 
share  contrary  to  this  section  shall  be  liable  for  such  duty.  9  Edw. 
VII.,  c.  12,  s.  10. 

11.  (1)     Filing     Inventory,    etc.,   Liability     of    Heir,    etc.— 

Every  heir,  legatee,  donee  or  other  successor  and  every  person  to 
v/hom  property  passes  for  any  beneficial  interest  in  possession  or 
in  expectancy  shall  be  liable  for  the  duty  upon  so  much  of  the  pro- 
perty as  so  passes  to  him,  and  shall  within  six  months  after  the 
death  of  the  deceased  or  such  later  time  as  may  be  allowed  by  the 
Treasurer,  make  and  file  with  the  Registrar  of  the  Surrogate  Court 
of  the  County  or  District  in  which  the  deceased  had  a  fixed  place 
of  abode  or  in  which  the  property  or  any  part  thereof  is  situate,  a 
full,  true  and  correct  statement  under  oath  showing:  — 

(a)  A  full  inventory  in  detail  of  all  the  property  of  the  de- 
ceased person  and  the  fair  market  value  thereof  on  the 
date  of  his  death; 

(b)  The  several  persons  to  whom  the  same  passes,  their  places 
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of  residence  and  the  degrees  of  relationship,  if  any,  in  which 
they  stand  to  the  deceased. 

(2)  Where   One   Files    Statement   Otters   •fo   be  Relieved. — 

Where  any  one  of  the  persons  mentioned  in  subsection  1  has  made 
and  filed  the  statement  required  by  that  subsection,  the  Treasurer 
may  dispense  with  the  making  of  the  statement  by  any  other  of 
them. 

(3)  Duty  and  Liability  of  Executors,  etc.— Before  the  issue 
of  letters  probate  or  letters  of  administration  to  the  estate  of  a 
deceased  person  a  statement  under  oath  similar  to  that  required" 
by  subsection  1  shall  be  made  by  the  executor  or  administrator' 
applying  therefor  and  filed  with  the  Surrogate  Registrar  of  the 
County  or  District  in  which  the  application  is  made,  and  if  the  duty 
has  not  been  paid  by  the  successors  or  security  to  the  satisfaction 
of  the  Treasurer  given,  the  applicant  shall  in  consideration  of  the 
grant  applied  for  being  made  furnish  a  bond  in  a  penal  sum  to  be 
fixed  by  the  Treasurer,  executed  by  himself  and  two  sureties,  to  be 
approved  by  the  Registrar,  conditioned  for  the  due  performance  of 
his  duty  under  this  Act  as  to  accounting  for  the  succession  duty  to 
His  Majesty  for  which  the  property  of  the  deceased  is  chargeable 
in  default  of  payment  being  made  by  the  persons  liable  therefor. 

(4)  Accepting  Lump  Sum  of  Security. —  The  Treasurer  may 
accept  a  suflScient  sum  as  security  for  the  due  payment  of  any  duty 
in  lieu  of  or  in  addition  to  any  other  security,  and  he  may  in  such 
case  allow  to  the  depositor  interest  thereon  at  a  rate  not  exceeding 
three  per  cent,  per  annum  upon  so  much  thereof  as  from  time  to 
time  exceeds  the  amount  of  duty  which  has  become  payable  under 
this  Act.     4  Geo.  V.,  c.  10,  s.  11. 

(5)  Property  Not  Disclosed  on  Application  for  Probate, 
etc.— If  at  any  time  it  shall  be  discovered  that  any  property  was 
not  disclosed  upon  the  grant  of  letters  probate,  or  of  administration, 
or  the  filing  of  the  account,  the  person  acting  in  the  administration 
of  such  property  and  the  person  who  is  liable  for  the  duty  payable 
under  this  Act  shall  pay  to  the  Treasurer  the  amount  which,  with 
the  duty  (if  any)  previously  payable  or  paid  on  such  property,  shall 
be  sufficient  to  cover  the  duty  chargeable  according  to  the  true  value 
thereof  at  the  rates  fixed  by  this  Act,  together  with  interest  thereon, 
and  shall  at  the  same  time  pay  to  the  Treasurer  as  a  penalty  a 
further  duty  of  twenty-five  per  cent,  of  the  duty  chargeable  on  the 
value  of  the  property  not  disclosed,  and  shall  also,  within  two 
months  after  the  discovery  of  the  omission,  deliver  to  the  Surro- 
gate Registrar  an  affidavit  or  account  setting  forth  the  property  so 
not  disclosed,  and  the  value  thereof,  in  default  of  which  he  shall 
incur  a  penalty  of  $10  for  each  day  during  which  the  default  con- 
tinues.    9  Edw.  VII.,  c.  12,  s.  11  (4). 

Ross  vs.  the  Queen.  O.  L.  R.  (1901),  vol.  1,  p.  487.  Where  exe- 
cutors erroneously  and  in  ignorance  of  the  existence  of  claims  over- 
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valued  the  estate  and  paid  succession  duty  for  which  the  estate 
would  not  have  been  liable  had  the  amount  of  such  claims  been 
deducted  therefrom,  they  were  held  entitled  to  recover  back  from 
the  Crown  the  amount  of  the  duty  wrongly  paid. 

12.  (1)  Proceedings  'When.  Treasurer  Not  Satisfied  VlTith 
Valuation.— The  Surrogate  Judge  of  the  county  in  which  the  pro- 
perty or  any  part  thereof  subject  to  duty  is  situate  shall,  at  the 
instance  of  the  Treasurer  and  upon  such  notice  by  personal  or  sub- 
stitutional service  to  the  executor  or  such  interested  parties  as  he 
by  order  directs,  enquire  into  the  correctness  of  the  inventory,  and 
as  to  the  value  so  sworn  to,  and  determine  what  property  should 
be  included  in  such  inventory  and  the  value  of  the  same,  fix  and 
settle  the  amounts  of  the  debts  and  other  allowances  and  exemp- 
tions, and  assess  the  cash  value  of  every  annuity,  term  of  years, 
life  estate,  income  or  other  estate,  and  of  every  interest  in  expec- 
tancy as  provided  by  this  Act,  and  shall  at  the  time  and  place 
mentioned  in  the  notice  or  any  other  time  and  place  named  by  him 
value  all  property  at  the  fair  market  value,  and  hear  and  determine 
all  questions  relative  to  the  liability  of  property,  the  amount  of 
duty  and  the  successor  and  other  persons  liable  therefor.  4  Geo.  V., 
c.  10,  s.  12;  6  Geo.  V.,  c.  7,  s.  2. 

(2)  Powers  of  Judge.— The  Surrogate  Judge  shall  have  all 
the  powers  of  a  Judge  of  the  County  Court  at  the  trial  of  any  action 
and  the  power  to  compel  discovery,  the  production  of  books,  papers 
and  documents  and  he  may  with  the  consent  of  the  Official  Guardian 
appoint  for  the  purposes  of  this  Act  a  guardian  of  any  infant  who 
has  no  guardian. 

(3)  Enforcement  of  Judgment.— The  judgment  of  the  Surro- 
gate Judge  shall  have  the  like  force  and  effect  and  be  enforceable 
in  the  same  manner  as  a  judgment  of  the  County  Court.  9  Edw. 
VII.,  c.  10,  s.  12    (1-3). 

(4)  Judge  May  Direct  Appraisement  of  Property  by 
SherifP.—  In  lieu  of  or  in  addition  to  evidence  of  valuation  of  pro- 
perty the  Surrogate  Judge  may  in  the  first  instance  or  at  any  time 
before  judgment,  and  at  the  request  of  the  Treasurer  shall,  issue 
a  direction  to  the  Sheriff  of  the  county  where  any  property  is  situate 
in  respect  to  which  duty  Is  payable,  or  to  some  other  competent 
person,  to  make  an  appraisement  of  the  property  mentioned  in  the 
inventory  or  any  part  thereof,  or  of  any  property  wrongfully  omit- 
ted.    10  Edw.  VII.,  c.  6,  s.  2,  part. 

(5)  Appraisement  at  Fair  Market  Value.— When  so  directed 
the  sheriff  shall  forthwith  appraise  the  property  mentioned  in  the 
inventory,  or  any  part  thereof,  as  directed  by  the  Surrogate  Judge, 
or  any  property  wrongfully  omitted,  at  its  fair  market  value  at  the 
date  of  death,  or  at  the  time  provided  in  section  16,  as  the  case  may 
be,  and  make  a  report  in  writing  to  the  Surrogate  Judge  of  his 
appraisement  and  of  such  other  facts  as  he  may  deem  proper. 
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See  in  re  Roach,  0.  G.  R.   (1905),  vol.  10,  p.  208. 

(6)  SherifP's  Fees.— The  sheriff  shall  be  paid  the  following 
fees  for  services  performed  under  this  Act:  — 

$1  for  every  hour  up  to  five  hours; 
$2  for  every  hour  in  important  or  diflBcult  cases; 
In  no  case  to  exceed  $10  per  diem; 

His    actual    and    necessary    travelling   expenses.      9    Edw.    VII., 
c.  10,  s.  12   (5),  (6). 

(7)  Examination  of  Persons  Having  Dutiable  Property  in 
Possession.—  In  case  the  Treasurer  is  of  the  opinion  that  any  per- 
son or  corporation  is  in  possession  of  any  property  of  a  deceased 
person  which  is  or  may  be  dutiable  under  this  Act,  or  that  any 
person  or  corporation  is  in  possession  of  knowledge  or  information 
in  reference  to  the  property  of  any  deceased  person  which  is  or 
may  be  dutiable  under  this  Act,  or  in  case  the  Treasurer  for  any 
other  reason  deems  it  advisable  to  examine  any  person  in  or  about 
the  enforcement  of  the  provisions  of  this  Act,  the  Surrogate  Court 
Judge  of  the  County  in  which  the  property  or  any  part  thereof  is 
supposed  to  be  situated,  shall,  at  the  instance  of  the  Treasurer,  order 
such  person  or  any  officer  of  such  corporation  to  attend  before  him 
and  submit  to  examination  on  oath  touching  the  property  of  such 
deceased  person,  or  touching  any  property  in  his  knowledge,  which 
is,  or  may  be,  dutiable  under  this  Act,  or  otherwise,  as  may  seem 
just,  and  may  direct  the  persons  to  be  examined  to  make  production 
upon  oath  of  any  books,  papers,  or  other  writings  or  documents, 
relating  to  the  matters  in  issue  which  may  be  in  the  possession  of 
such  person  or  of  any  corporation.     6  Geo.  V.,  c.  7,  s.  3. 

13.  Valuation  of  Annuities  and  liimited  Estates. — The  value 
of  every  annuity,  term  of  years,  life  estate,  income  or  other  estate 
and  of  every  interest  in  expectancy,  in  respect  of  which  duty  is 
payable  under  this  Act,  shall  for  the  purposes  of  this  Act  be  deter- 
mined by  the  rule,  method  and  standards  of  mortality  and  of  value 
which  are  employed  by  the  Superintendent  of  Insurance  in  ascer- 
taining the  value  of  policies  of  life  insurance  and  annuities  for  the 
determination  of  the  liabilities  of  life  insurance  companies,  save 
that  the  rate  of  interest  to  be  taken  for  all  purposes  of  computation 
under  this  section  shall  be  four  per  cent,  per  annum;  and  the  Super- 
intendent of  Insurance  shall  on  the  application  of  any  Surrogate 
Judge  determine  the  value  of  any  annuity,  term  of  years,  life  estate, 
income  or  other  estate  or  of  any  interest  in  expectancy  upon  the 
facts  contained  in  any  such  application  and  certify  the  same  to  the 
Surrogate  Judge,  and  his  certificate  shall  be  conclusive  as  to  the 
matters  dealt  with  therein.     9  Edw.  VII.,  c.  12,  s.  13. 

14.  (1)  Appeal  from  Surrogate  Judge. — Proviso. — The  Trea- 
surer, or  any  other  person  interested,  may  within  thirty  days  from 
the  date  of  the  judgment  of  the  Surrogate  Judge  appeal  to  a  Dif^ 
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sional  Court,  whose  decision  shall  be  final,  but  no  appeal  shall  lie 
unless  that  portion  of  the  property  or  of  the  debts  and  other  allow- 
ances and  exemptions  in  respect  of  which  such  appeal  is  taken,  or 
all  combined,  exceeds  in  value  or  amount  $10,000  according  to  such 
judgment. 

(2)  Costs.— The  costs  of  all  such  proceedings  shall  be  in  the 
discretion  of  the  Court  or  Judge  and  shall  be  on  the  County  Court 
scale,  except  the  costs  of  an  appeal,  which  shall  be  according  to  the 
tariff  applicable  to  proceedings  in  the  Supreme  Court.  9  Edw\ 
VII.,  c.  12,  s.  14. 

Re  Estate  of  George  Roach.  0.  L.  R.   (1905),  vol.  10,  p.  208. 

"From  the  appraisement  and  assessment  of  a  testator's  estate 
by  the  sheriff,  the  Provincial  Treasurer  appealed  under  sec.  7  of 
the  Succession  Duty  Act,  R.  S.  0.  (1897),  cap.  24,  to  the  Surrogate 
Judge,  the  notice  of  appeal  stating  that  he  appealed  on  the  follow- 
ing, amongst  other  grounds,  the  grounds  stated  being  as  to  the 
sheriff  not  including  in  the  appraisement  the  value  of  the  home- 
stead property,  and  the  household  goods  valued  at  $7,680  and  $1,000 
respectively.  The  testator  had,  more  than  a  year  before  his  death, 
and  while  in  comparatively  good  health,  conveyed  the  homestead 
to  his  two  daughters  in  fee,  the  conveyance  being  at  once  registered. 
No  change  of  possession,  however,  took  place,  the  testator  continu- 
ing to  live  in  the  house  until  his  death.  The  Surrogate  Judge,  on 
the  appeal,  fixed  the  value  of  the  estate  at  $197,152.27,  refusing  to 
include  the  homestead  property,  but  including  the  value  of  the 
household  goods: — 

"Held,  that  the  Provincial  Treasurer  came  within  the  meaning 
of  'any  person,'  etc.,  contained  in  sec.  9  of  the  Act  so  as  to  have 
the  right  of  appeal;  and  that  such  appeal  was  not  limited  to  the 
grounds  expressly  stated,  the  whole  appraisement  being  open  to 
appeal;  and  the  appeal  being  for  an  amount  in  excess  of  $10,000, 
there  was  a  further  appeal  to  a  judge  in  court. 

"Held,  also,  that  the  conveyance  to  the  daughters  of  the  home- 
stead property  could  not  be  deemed  to  have  been  made  in  contempla- 
tion of  death  within  sec.  4,  sub-sec.  (b);  but  that  it  came  within 
the  sub-sec.  (c)  of  that  section,  which  read  in  connection  with  the 
interpretation  section,  sec.  2,  whereby  a  'property'  includes  real 
as  well  as  personal  estate,  and  was  subject  to  duty." 

See  also.  Re  Renfreiv.  29  0.  R.  565. 

Held.  "The  Judge  of  a  Surrogate  Court  has  jurisdiction  to  de- 
termine whether  a  particular  estate  of  which  probate  or  administra- 
tion is  sought,  is  liable  or  not  to  pay  succession  duty,  and  the 
amount  of  such  duty,  his  decision  being  subject  to  appeal. 

"Where  a  deceased  person  had  his  domicile,  prior  to  and  at  the 
time  of  his  death,  in  another  Province,  and  the  value  of  his  property 
in  Ontario  is  under  $100,000,  although  his  whole  estate,  including 
property  in  the  Province  of  his  domicile  exceeds  $100,000,  and  his 
whole  estate  in  this  Province  is  by  his  will  devised  and  bequeathed 
to  his  wife  and  children,  the  property  in  this  Province  is  not  liable 
to  pay  succession  duty.  Judgment  of  the  judge  of  the  Surrogate 
Court  of  York  affirmed." 

The  Attorney  General  for  Ontario  vs.  Toronto  General  Trusts 
Corporation.  O.  L.  R.  (1903),  vol.  5,  p.  607.  "In  litigations  under 
the  Succession  Duties'  Act,  express  power  is  given  to  the  High  Court 
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to  deal  with  the  costs  thereof;  and  where  therefore  an  estate  had 
paid,  or  where  ready  to  pay,  all  the  duties  which  could  properly  be 
claimed  against  it,  it  was  held  entitled  to  the  costs  of  opposing  a 
claim  for  higher  duties." 

15.  (1)  Duty  Payable  VTithin.  18  Months  from  Death  of 
Deceased. — Proviso. — Payment  of  Duty  on  Annuity.^The  duty 
imposed  by  this  Act,  unless  otherwise  herein  provided,  shall  be 
due  at  the  death  of  the  deceased,  and  payable  within  eighteen 
months  thereafter,  and  if  the  same,  or  any  part  thereof,  is  paid 
within  that  period,  no  interest  shall  be  charged  or  collected  thereon, 
but  if  not  so  paid,  interest  at  the  rate  of  five  per  centum  per  annum 
from  the  death  of  the  deceased  shall  be  charged  and  collected  upon 
the  amount  remaining  from  time  to  time  unpaid,  and  such  duty, 
or  so  much  thereof  as  remains  unpaid,  with  interest  thereon,  shall 
be  and  remain  a  lien  upon  the  property  in  respect  of  which  it  is 
payable  until  paid.  Provided  that  the  duty  chargeable  upon  any 
legacy  given  by  way  of  annuity,  whether  for  life  or  otherwise,  may 
be  paid  in  four  equal  consecutive  annual  instalments,  the  first  of 
which  shall  be  paid  before  the  falling  due  of  the  first  year's  annuity 
and  each  of  the  three  others  within  the  same  period  in  each  of  the 
next  succeeding  three  years,  and  for  non-payment  when  due  interest 
shall  be  collected  from  the  date  of  the  maturity  of  each  instalment 
until  paid,  and  if  the  annuitant  dies  before  the  expiration  of  the 
four  years,  the  balance  of  the  duties  shall  be  payable  by  the  estate 
or  fund  out  of  which  the  annuity  is  charged  or  derived.  6  Geo.  V., 
c.  7,  s.  4. 

Re  Holland,  O.  L.  R.   (1902),  vol.  3,  p.  406. 

"A  direction  in  a  will  to  executors  to  pay  debts,  funeral  and 
testamentary  expenses  does  not  operate  so  as  to  make  succession 
duty  payable  under  R.  S.  O.  (1897),  cap.  24,  a  charge  on  the  residue 
and  to  exonerate  the  legacies  from  payment  thereof." 

Mannino  vs.  Robinson  (1898),  20  0.  R.  483,  followed. 
"The  rule  that  executors  are  not  bound  to  pay  pecuniary  lega- 
cies before  the  expiration  of  a  year  from  the  testator's  death  does 
not  prevent  them,  where  no  time  is  fixed  for  payment,  and  there 
is  sufficient  to  pay  debts,  legacies  and  charges,  from  paying  a  legacy 
forthwith,  and  in  this  case  they  were  held  entitled  to  allow  the 
amount  of  a  legacy  to  be  set  off  against  a  mortgage  due  by  the 
legatee  to  the  estate,  the  mortgage  giving  the  privilege  of  payment 
wholly  or  partially  at  any  time." 

Bethune  vs.  R.  (1912),  21  0.  W.  R.  559;  3  O.  W.  N.  941;  26  0.  L. 
R.  117. 

Action  by  executors  to  recover  payment  to  Provincial  Treasurer 
— Mistake — Succession  Duty  Act,  s.  11. 

"Testator  gave  an  annuity  to  Mrs.  Anderson.  The  Succession 
Duty  Act,  s.  11,  provides  "that  the  duty  payable  upon  any  legacy 
given  by  way  of  annuity  was  to  be  paid  in  4  equal  consecutive 
annual  instalments,  and  that  in  the  event  of  the  annuitant  dying 
before  the  expiration  of  the  first  4  years,  payment  only  of  the  in- 
stalments which  fell  due  before  the  death  of  the  annuitant  should 
be  required." 
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The  executors  paid  the  whole  of  the  succession  duty  at  once 
and  obtained  a  release  thereof.  Mrs.  Anderson  died  before  receiv- 
ing 4  annual  instalments  and  the  executors  brought  an  action,  by 
way  of  petition  of  right,  against  the  Provincial  Treasurer  to  recover 
the  amount  of  succession  duty  paid  in  excess  to  what  would  have 
been  required  had  they  paid  according  to  annual  payments. 

Falconbridge,  C.  J.  K.  B.,  held,  that  petitioners  could  not  re- 
cover. That  there  was  no  payment  under  mistake  of  fact,  the  only 
mistake  (if  any)  related  to  future  events,  the  death  of  the  annui- 
tant. 

(a)  Zztension  of  Time  by  Order-in-Comicil.— The  Lieu- 
tenant-Governor-in-Council,  upon  proof  to  his  satisfaction  that  pay- 
ment of  the  duty  within  the  time  limited  by  this  subsection  would 
be  unduly  onerous,  may  extend  the  time  for  the  payment  to  such 
date  and  upon  such  terms  as  may  be  deemed  proper. 

(b)  Interest  Allowed  for  Prepayment. —  For  payment  before 
the  time  provided  for  in  this  section  the  Treasurer  may  allow  to  the 
person  accountable  for  the  duty,  interest  at  a  rate  not  exceeding 
three  per  centum  per  annum  upon  the  amount  so  paid.  10  Edw. 
VII.,  c.  6,  s.  2,  part. 

(2)  Time   for   Payment    of   Dnty   WTiere   Income    Accumn- 

lated.— Where  the  whole  or  any  part  of  the  income  or  interest  of 
any  property  is  directed  to  be  accumulated  for  any  period  for  the 
benefit  of  any  person  or  persons  or  class  to  whom  or  to  any  of  whom 
at  the  expiration  of  such  period  such  property  passes,  or  income, 
or  interest,  becomes  payable,  such  property  shall  be  deemed  for 
the  purpose  of  this  Act  an  interest  in  possession,  passing  at  the 
death  of  the  deceased,  and  the  duty  thereon  shall  be  payable  within 
eighteen  months  thereafter. 

(3)  Where  Person   lias    General   Power   of  Appointment.— 

Property  passing  upon  the  death  in  respect  to  which  any  person 
is  given  such  a  general  power  to  appoint,  as  is  mentioned  in  clause 
{g)  of  subsection  2  of  section  7,  shall  be  liable  to  duty  and  the  duty 
thereon  shall  be  payable  in  the  same  manner  and  at  the  same  time 
as  if  the  property  itself  had  been  given  to  the  donee  of  the  power. 
4  Geo.  v.,  c.  10,  s.  8. 

Attorney  General  vs.  Mitchell  d  Gibbon.  L.  R.  6  Q.  B.  D.  558. 

Attorney  General  vs.  Stuart,  0.  L.  R.   (1901),  vol.  2,  p.  403. 

The  testator  died  in  England  on  the  25th  February,  1901,  pos- 
sessed of  and  entitled  to  lands  in  Ontario.  He  left  a  will  and  four 
codicils  by  which  his  sister  was  named  as  sole  executrix  and  trustee, 
and  was  bequeathed  the  income  of  his  whole  estate  for  life  and 
given  a  general  power  of  appointment  by  will  in  respect  of  the 
whole  estate.  The  sister  died  on  the  2nd  March,  1901,  without 
having  proved  the  will  and  codicils  and  without  having  taken  upon 
herself  any  of  the  burdens  thereof.  By  her  will,  made  in  1873,  she 
gave  all  her  estate  to  the  defendant,  who  obtained  from  the  High 
Court  of  Justice  in  England  letters  of  administration  to  the  estates 
of  the  testator  and  his  sister  with  the  wills  annexed.  He  then 
applied   to   a   Surrogate    Court    in   Ontario   for   ancillary   letters   of 


830  ONTARIO    SUCCESSION    DUTY   ACT. 

administration  to  both  estates  and  for  legal  authority  to  deal  with 
the  lands  in  Ontario:  — 

Held,  that,  having  regard  to  the  provisions  of  clause  (g)  of 
sec.  4  of  the  Succession  Duty  Act,  R.  S.  0.  (1897),  ch.  24  (inserted 
by  sec.  11  of  62  Vic.  (2),  ch.  9),  the  lands  in  Ontario  were  subject 
to  two  duties,  as  having  devolved  under  both  wills. 

Held,  also,  that  the  provisions  of  sub-sec.  2  of  sec.  6  of  1  Edw. 
VII.,  ch.  8  (o),  were  not  declaratory  of  the  previous  law,  nor  retro- 
active, and  having  become  law  since  the  two  deaths,  did  not  apply 
to  this  case. 

Attorney-General  vs.  Theobald  (1890),  2  Q.  B.  D.,  557  distin- 
guished. 

(4)  Certificate  of  Discharge  to  be  Given  by  Provincial 
Treasurer. — When  the  duty  or  any  part  thereof  has  been  paid  or 
secured  to  the  satisfaction  of  the  Treasurer  he  shall,  if  required  by 
the  person  accounting  for  the  duty,  give  a  certificate  to  that  effect 
which  shall  discharge  from  any  further  claim  for  such  duty  the 
property  mentioned  in  the  certificate;  pro»'ided  the  Treasurer  shall 
not  be  bound  to  grant  such  certificate  until  the  expiration  of  one 
year  from  the  death  of  the  deceased. 

(5)  Certificate  not  a  Discharge  in  Case  of  Fraud,  etc.— 
Except  as  to  bona  fide  Purchaser.— Such  certificate  shall  not  dis- 
charge any  person  or  property  from  the  duty  in  case  of  fraud  or 
failure  to  disclose  material  facts,  and  shall  not  affect  the  rate  of 
duty  payable  in  respect  of  any  property  afterwards  shown  to  have 
passed  on  the  death,  and  the  duty  in  respect  of  such  property  shall 
be  at  such  rate  as  would  be  payable  if  the  value  thereof  were  added 
to  the  value  of  the.  property,  in  respect  of  which  duty  has  been 
already  accounted  for;  provided  that  a  certificate  purporting  to  be 
a  discharge  of  the  whole  duty  payable  in  respect  of  any  property 
in  the  hands  of  a  bona  fide  purchaser  for  valuable  consideration 
without  notice.     9  Edw.  VII.,  c.  12,  s.  15  (2-5). 

16.  (1)  Time  for  Payment  of  Duty  on  Interest  in  Expect- 
ancy.—  Where  the  dutiable  property  includes  any  interest  in  ex- 
pectancy the  duty  on  such  interest  may  be  paid  within  the  eighteen 
months  limited  by  subsection  1  of  section  15,  and  when  so  paid 
the  duty  shall  be  on  the  value  of  such  interest  ascertained  as  pro- 
vided herein  as  at  the  death  of  the  deceased. 

(2)  Payment  After  Time  Limited.— With  the  consent  in 
writing  of  the  Treasurer,  the  duty  may  be  paid  after  the  time  so 
limited  and  before  such  interest  comes  into  possession;  but  if  such 
consent  is  given  the  duty  shall  then  be  on  a  value  not  less  in  any 
event  than  the  value  of  such  interest  in  expectancy  ascertained  as. 
provided  herein  at  the  date  when  the  duty  is  paid;  and  no  deduction 
shall  be  made  by  reason  of  duty  paid  or  payable  on  any  prior  estate, 
income  or  interest. 

(3)  Payment  Forth\irith  "When  Interest  in  Expectancy 
Falls  into  Possession.— The   duty   on  any   interest  in  expectancy. 
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if  not  sooner  paid,  shall  be  payable  forthwith  when  such  interest 
comes  into  possession,  in  which  case  the  duty  shall  be  on  the  value 
ascertained  as  provided  herein  as  at  the  date  of  coming  into  posses- 
sion; and  no  deduction  shall  be  made  by  reason  of  duty  paid  or 
payable  on  any  prior  estate,  income  or  interest;  and  if  such  duty- 
is  not  so  paid,  interest  at  the  rate  of  five  per  cent,  per  annum  shall 
be  charged  and  collected  thereon  from  the  date  when  such  interest 
in  expectancy  came  into  possession. 

The  Attorney  General  for  Ontario  vs.  The  Toronto  General 
Trusts  Corporation,  0.  L.  R.   (1903),  vol.  5,  p.  216. 

"A  testator  by  his  will  devised  his  estate  to  a  corporate  trustee 
upon  trust  to  collect  the  income  and  apply  it  in  their  discretion  for 
the  benefit  of  his  children  and  grandchildren  for  the  period  of 
twenty-one  years  after  his  death;  and  to  pay  over  to  the  beneficiaries 
the  whole  income  without  accumulations,  for  the  period  between 
the  end  of  the  twenty-one  years  and  the  death  of  the  last  surviving 
child,  when  the  corpus  was  to  be  divided:  — 

"Held,  that  there  was  a  plainly  marked  out  period  in  the  future 
not  sooner  than  twenty-one  years,  when  the  corpus  of  the  estate 
was  to  be  divided;  with  a  prior  interest  for  life  or  years  according 
to  the  event  in  fact,  during  which  the  trustee  standing  in  loco 
parentis  was  entitled  to  the  present  income  of  the  property  until 
the  time  arrived  for  the  division  of  the  corpus,  and  that  the  income 
only  was  presently  liable  to  the  payment  of  succession  duty." 

(4)  Where    no   Person    Presently    Beneficially    Entitled. — 

Subject  to  the  provisions  of  subsection  2  of  section  15,  where  any 
property  so  passes  that  no  person  is  beneficially  entitled  to  the 
present  enjoyment  of  tire  income  or  any  part  thereof  for  any  term 
of  years,  or  other  period,  whether  certain  or  uncertain,  the  duty 
shall  be  payable  on  the  present  value  of  such  income  or  part  thereof 
for  such  term  or  period  computed  as  provided  by  section  13  and 
shall  be  payable  within  eighteen  months  after  the  death  of  the 
deceased. 

(5)  Commutation  of  Duty.— Notwithstanding  that  the  duty 
may  not  be  payable  under  this  section  until  the  time  when  the  right 
of  possession  or  actual  enjoyment  accrues,  an  executor  or  person 
who  has  the  custody  or  control  of  the  property  may,  with  the  con- 
sent of  the  Treasurer,  commute  the  duty  which  would  or  might, 
but  for  the  commutation,  become  payable  in  respect  of  such  interest 
in  expectancy,  for  a  certain  sum  to  be  presently  payable,  and  for 
determining  that  sum  the  Treasurer  shall  cause  a  present  value 
to  be  set  upon  such  duty,  regard  being  had  to  the  contingencies 
affecting  the  liability  to,  and  the  rate  and  amount  of  such  duty  and 
interest;  and  on  the  receipt  of  such  sum  the  Treasurer  shall  give  a 
certificate  of  discharge  from  such  duty. 

(6)  Interest  in  Expectancy  to  be  Charged  With  Duty 
Paid. —  Where  the   duty    on   any  interest  in   expectancy    has  been 

commuted  and  paid  under  the  provisions  of  this  section  before 
such  interest  in  expectancy  falls  into  possession  the  duty  so  ps.:l 
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shall  be  charged  on  such  interest  in  expectancy  and  shall  be  repaid 
with  interest  at  the  rate  of  four  per  cent,  per  annum  to  the  person 
who  has  paid  the  same  by  the  person  entitled  to  such  interest  in 
expectancy  at  the  time  when  such  interest  comes  into  possessioa. 
(7)  Composition  by  Treasurer  for  Duty  Payable  in  Certain 
Cases.— Where  it  appears  to  the  Treasurer,  that,  by  reason  of  the 
number  of  deaths  on  which  property  has  passed  or  of  the  com- 
plicated or  contingent  nature  of  the  interests  of  different  persons 
In  property  passing  on  the  death,  it  is  difficult  to  ascertain  exactly 
the  rate  or  amount  of  duty  payable  in  respect  of  any  property  or 
any  interest  therein,  or  so  to  ascertain  the  same  without  undue 
expense  in  proportion  to  the  value  of  the  property  or  interest,  the 
Treasurer  en  the  application  of  any  person  accountable  for  any 
duty  thereon,  and  upon  his  furnishing  all  the  information  in  his 
power  respecting  the  amount  of  the  property  and  the  several  in- 
terests therein,  and  other  circumstances  of  the  case,  may,  by  way 
of  composition  for  all  or  any  duty  payable  in  respect  of  the  pro- 
perty or  interest  and  the  various  interests  therein  or  any  of  them, 
assess  such  sum  on  the  value  of  the  property  or  interest,  as  having 
regard  to  the  circumstances  appears  proper  and  may  accept  pay- 
ment of  the  sum  so  assesed  in  full  discharge  of  all  claims  for  duty 
in  respect  of  such  property  or  interest  and  shall  give  a  certificate 
of  discharge  accordingly.     9  Edw.  VII.,  c.  12,  s.  16. 

17.  Extension    of  Time    for    the   Payment    of  Duty.— Upon 

the  application  of  any  person  liable  for  the  payment  of  the  duty  the 
Surrogate  Judge  may  from  time  to  time,  oB  notice  to  the  Treasurer, 
and  for  just  cause  shown,  make  upon  such  terms  as  he  may  deem 
proper  an  order  extending  the  time  fixed  by  this  Act  for  payment 
thereof  for  any  period,  in  the  aggregate  not  exceeding  one  year,  or 
with  the  consent  of  the  Treasurer  for  a  longer  period,  but,  unless 
the  Judge  otherwise  orders,  the  duty  shall  nevertheless  bear  interest 
at  the  rate  of  five  per  centum  per  annum  from  the  day  upon  which 
such  duty  might  have  been  paid  without  interest.  9  Edw.  VII.,  c.  12, 
s.  17. 

18.  (1)  Non-Personal  Liability  of  Executors  not  to  Trans- 
fer Property  Until  Duty  Paid. —  No  executor  or  trustee  shall  in 
the  first  instance  be  personally  liable  to  pay  the  duty  on  any  pro- 
perty to  which  any  legatee,  donee  or  other  successor  is  beneficially 
entitled,  but  an  executor,  trustee  or  other  person  in  whom  any  in- 
terest in  any  property  so  passing  to  any  legatee,  donee  or  other 
successor,  or  the  management  thereof  is  at  any  time  vested,  shall 
not  transfer  such  property  to  the  person  so  entitled  without  deduct- 
ing therefrom  the  duty  for  which  such  successor  is  liable  and  any 
executor,  trustee  or  other  person  who  transfers  such  property  with- 
out deducting  the  duty  therefrom  shall  pay  to  the  Treasurer  the 
amount  of  such  duty  in  respect  of  such  property  and  interest  there- 
on together  with  an  additional  rate  of  fifty  per  cent,  of  the  duty 
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payable  in  respect  of  such  property  and  such  combined  amounts 
shall  be  recoverable  against  the  executor,  trustee  or  other  person 
so  chargeable. 

(2)  Money  Retained  by  Executor  to  be  Paid  Over  to 
Treasurer.—  Every  sum  of  money  retained  by  an  executor  or  trustee 
or  paid  into  his  hands  for  the  duty  on  any  property  shall  be  paid 
by  him  forthwith  to  the  Treasurer  or  as  he  may  direct. 

(3)  Rev.  Stat.  c.  22.— Such  executor  and  trustee  shall  for  the 

purpose  of  the  collection  and  payment  of  any  duty  which  under 
the  provisions  of  this  Act  it  is  his  duty  to  collect  and  pay  over  to 
the  Treasurer  be  deemed  to  be  an  officer  for  the  collection  thereof 
within  the  meaning  of  the  Public  Revenue  Act.  4  Geo.  V.,  c.  10, 
s.  13. 

(4)  Persons  Liable  to  Duty  may  Raise  Same  by  Sale,  etc. — 

Any  person  who  may  be  required  to  pay  the  duty  in  respect  of  any 
property  which  has  come  into  his  possession,  or  is  vested  in  him 
or  is  under  his  control  shall,  for  the  purpose  of  paying  such  duty 
or  raising  the  amount  of  the  duty  when  already  paid,  have  power 
to  raise  the  amount  of  such  duty  and  any  interest  and  expense 
properly  paid  or  incurred  by  him  in  respect  thereof  by  sale,  mort- 
gage or  lease  of  so  much  of  the  property  as  may  be  necessary  for 
such  purpose.     5  Geo.  V.,  c.  7,  s.  5. 

Re  Mackeij,  O.  L.  R.   (1903),  vol.  6,  p.  292. 

"A  testator  possessed  of  a  considerable  number  (more  than 
five)  of  $1,000  debentures,  bearing  interest  at  four  per  cent,  of  a 
certain  city,  both  at  the  time  of  making  a  codicil  to  his  will  and  at 
the  time  of  his  death,  by  the  codicil  devised  to  each  of  two  devisees 
'one  debenture  of  (the  city) 'for  the  sum  of  $1,000  bearing  inter- 
est at  four  per  cent,  per  annum,'  and  directed  that  if  I  should  de- 
liver over  any  of  the  said  debentures  in  my  lifetime  to  any  of  the 
above  legatees,  such  delivery  shall  be  considered  and  taken  as  a 
satisfaction  of  the  legacy  of  the  person  to  whom  it  is  so  delivered." 
He  had  in  previous  clauses  bequeathed  to  each  of  the  five  named 
persons  one  debenture  for  the  sum  of  $1,000  bearing  interest  at 
four  per  cent.:  — 

Held,  that  the  legacies  to  the  two  legatees  were  not  specific 
legacies;  and  that  even  if  they  had  been,  the  legatees  were  not  en- 
titled to  receive  them  free  of  succession  duty  which  the  executors 
should  either  deduct  or  collect  the  duty  before  payment. 

See  also  Re  Holland  0.  L.  R.  (1902).  vol.  3,  p.  406;  Kennedy 
et  al  vs.  Protestant  Orphans'  Home  et  al,  25  0.  R.,  p.  235;  Manning 
et  al  vs.  Robinson  et  al.  29  O.  R.,  p.  483. 

19.  Refunding  Duty  Upon  Subsequent  Payment  of  Debts. — 

Where  any  debts  shall  be  proven  against  the  estate  of  a  deceased 
person,  after  the  payment  of  legacies  or  distribution  of  property 
from  which  the  duty  has  been  deducted,  or  upon  which  it  has  been 
paid,  and  a  refund  is  made  by  the  legatee,  devisee,  heir  or  next  of 
kin,  a  proportion  of  the  duty  so  paid  shall  be  repaid  to  him  by  the 
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executor,  if  such  duty  has  not  been  paid  to  the  Treasurer,  or  by 
the  Treasurer  if  it  has  been  so  paid.     9  Edw.  VII.,  c.  12,  s.  19. 

20.  Fees    of    Judges     and    Registrars. — Rev.     Stat.    c.   62.— 

The  Judges  and  Registrars  of  the  several  Surrogate  Courts  and 
solicitors  practising  therein  shall  be  entitled  to  take  for  the  per- 
formance of  duties  and  services  under  this  Act,  similar  fees  to  those 
payable  to  them  for  the  like  services  under  and  by  virtue  of  The 
Surrogate  Courts  Act  and  the  Surrogate  Court  rules.  9  Edw.  VII., 
c.  12,  s.  20. 

21.  (1)     Recovery   of    Succession     Duties    by     Action. — Any 

duty  payable  under  this  Act  shall  be  recoverable  with  full  costs  as 
a  debt  due  to  His  Majesty  from  any  person  liable  therefor  by  action 
in  or  on  summary  application  to  any  court  of  competent  jurisdic- 
tion. 

(2)  Matters  to  be  Determined  by  Supreme  Court  in 
Action.— The  Supreme  Court  shall  also  have  jurisdiction  to  deter- 
mine what  property  is  liable  to  duty  under  this  Act,  the  amount  of 
such  duty  and  the  time  or  times  when  the  same  is  payable,  and 
may  itself  or  through  any  referee  exercise  any  of  the  powers  con- 
ferred upon  any  officer  or  person  by  the  said  sections. 

(3)  Action  may  be  Brought  Before  Time  for  Payment  of 
Duty. — An  action  may  be  brought  for  any  of  the  purposes  in  this 
Act  mentioned,  notwithstanding  the  time  for  the  payment  of  the 
duty  has  not  arrived,  subject  to  the  discretion  of  the  court  as  to 
costs. 

(4)  Production  of  Documents,  Examination  of  VTituesses, 

etc.— In  every  such  action  His  Majesty's  Attorney-General  shall  have 
the  same  right,  either  before  or  after  the  trial,  to  require  the  pro- 
duction of  documents,  to  examine  parties  or  witnesses,  or  to  take 
such  other  proceedings  in  aid  of  the  action  as  a  plaintiff  has  in  an 
ordinary  action,  19  Edw.  VII.,  c.  12,  s.  21. 

22.  Caution.— Rev.  Stat.  c.  126.— Where  duty  is  claimed  in 
respect  of  any  land,  or  money  secured  by  mortgage,  or  charge  upon 
land,  the  Treasurer  may  cause  to  be  registered  in  the  proper  regis- 
try office,  or  in  the  proper  office  of  land  titles,  if  the  land  is  regis- 
tered under  the  Land  Titles  Act,  a  caution  claiming  duty  in  respect 
of  such  land,  mortgage,  or  charge  by  reason  of  the  death  of  the 
deceased,  and  the  land,  mortgage  or  charge,  shall  upon  such  regis- 
tration be  subject  to  the  lien  of  the  Crown  for  duty,  but  nothing 
herein  contained  shall  affect  the  rights  of  the  Crown  to  a  lien  in- 
dependently of  the  caution.     9  Edw.  VII.,  c.  12,  s.  22. 

23.  liieutenant-Governor-in-Council  may  Make  Regula- 
tions.—The  Lieutenant-Governor-in-Council  may  make  rules  and 
regulations  for  carrying  into  effect  the  provisions  of  this  Act,  and 
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such  rules  and  regulations  shall  be  laid  before  the  Assembly  forth- 
with, if  in  session  at  the  date  of  such  rules  and  regulations,  and  if 
not  then  in  session  such  rules  and  regulations  shall  be  laid  before 
the  Assembly  within  the  first  seven  days  of  the  session  next  after 
the  same  are  made.     9  Edw.  VII.,  c.  12,  s.  23. 

24.  Declaration  as  to  Application  of  Act.— Except  as  to  the 
rate  of  duty  and  as  to  the  liability  for  duty  of  any  property  trans- 
ferred inter  vivos  the  Succession  Duty  Act  as  amended  by  this  Act 
shall  be  deemed  to  be  and  to  declare  the  law  relating  to  succession 
duty  since  the  first  day  of  July,  1892,  save  as  to  any  action  or  refer- 
ence heretofore  determined  in  any  court,  or  as  to  any  estate  upon 
which  the  duty  has  been  fully  paid  and  satisfied.  4  Geo.  V.,  c.  10, 
s.  9. 

25.  (1)    Appointment     of    Commissioner     to    Inquire     into 

Estate.— The  Treasurer  may  appoint  a  Commissioner  or  Commis- 
sioners to:  — 

(a)  Ascertain  and  inquire  into  what  property,  if  any,  is  subject 
to  succession  duty  under  the  terms  of  this  Act;  the  fair 
market  value  of  such  property,  the  amount  of  duty  payable 
upon  such  property,  and  the  persons  liable  therefor; 
(6)  Fix  and  settle  the  amount  of  the  debts  and  other  allow- 
ances and  exemptions  and  assess  the  cash  value  of  every 
annuity,  term  of  lease,  term  of  years,  life  estate,  income  or 
other  estate,  and  of  every  interest  in  expectancy  as  provided 
by  this  Act; 

(c)  Make  inquiries  as  to  any  property  transferred  inter  vivos 
or  wrongfully  omitted  from  any  inventory  filed;  and 

(d)  Generally  make  inquiry  as  to  any  matter  or  thing  arising 
under  this  Act  in  connection  with  the  estate  of  any  de- 
ceased persons. 

(2)  Notice  to  Parties.— The  Commissioner  shall  direct  that 
notice  be  given  by  personal  service  or  otherwise  to  the  executor  or 
such  interested  parties  as  he  may  think  proper. 

(3)  PoAvers  of  Commissioner. — Examination  for  Dis- 
covery.-The  Commissioner  shall  have  all  the  powers  of  a  Judge 
of  the  Supreme  Court  of  Ontario  at  the  trial  of  any  action  and  all 
the  powers  which  may  be  conferred  upon  a  Commissioner  under 
The  Public  Inquiries  Act,  and  in  addition  thereto  may,  either  at  or 
previous  to  the  hearing,  make  such  orde-r  for  the  attendance  and 
examination  of  any  person  or  the  ofl5cer  or  officers  of  any  corpora- 
tion for  discovery  or  otherwise  as  he  may  deem  expedient  and  may 
direct  the  persons  to  be  examined  to  make  production  upon  oath 
of  any  books,  papers  or  other  writings  or  documents  which  may  be 
in  the  possession  of  such  person  or  of  any  corporation. 

(4)  Taking   Evidence    de    Bene     Esse     or   by    Commission. 

Where  the  Treasurer  or  any  person   interested  desires  to  produce 
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for  use  before  the  Commissioner  the  evidence  of  any  person  to  be 
taken  de  bene  esse  or  to  be  taken  out  of  Ontario,  an  order  may  be 
made  for  the  examination  of  such  person  or  for  the  issue  of  a  Com- 
mission in  the  like  circumstances  and  with  the  like  effect  as  a  simi- 
lar order  may  be  made  in  an  action. 

(5)  Evidence  to  be  Taken  Do-wm.— The  evidence  of  the  wit- 
nesses taken  before  such  Commissioner  shall  be  taken  down  in  writ- 
ing and  shall,  at  the  request  of  either  party,  be  transmitted  by  the 
Commissioner  to  the  Central  office  at  Osgoode  Hall. 

(6)  Appointment  of  Gnardian  for  Infant  Parties. — A 
Commissioner  may,  with  the  consent  of  the  Official  Guardian,  ap- 
point for  the  purpose  of  this  Act,  a  guardian  of  any  infant  who  has 
no  guardian. 

(7)  Costs.— The  costs  of  proceedings  shall  be  paid  as  directed 
by  the  Commissioner. 

(8)  Filing  Report  of  Commission.— The  report  of  the  Com- 
missioner may  be  filed  in  the  Central  Office  of  the  Supreme  Court 
of  Ontario  at  Osgoode  Hall,  in  the  City  of  Toronto. 

(9)  Report  to  Become  a  Judgment.— Upon  the  report  being 
so  filed,  it  shall  become  a  judgment  of  the  Supreme  Court  of  Ontario, 
and  may  be  enforced  in  the  same  manner  and  by  the  like  processes 
as  if  the  judgment  had  been  made  by  a  Judge  of  the  Supreme  Court 
at  the  trial  of  an  action. 

(10)  Entry  of  Judgment.— The  judgment  shall  be  entered  in 
the  same  manner  as  a  judgment  of  the  court  at  the  trial. 

(11)  Appeal  to  Appellate  Division.— Either  the  Treasurer  or 
any  person  interested  may  appeal  from  the  said  judgment  to  the 
Appellate  Division  of  the  Supreme  Court  of  Ontario,  but  there  shall 
be  no  further  or  other  appeal. 

(12)  Rules  of  Procedure.— Rules  of  Court  for  the  better  carry- 
ing out  of  the  purposes  of  this  Act  and  the  regulation  of  practice 
thereunder,  including  the  practice  of  any  appeal,  may  be  made  by 
any  authority  to  whom  is  committed  the  power  of  making  Rules 
of  Court;  but  until  such  rules  are  made  the  practice  shall  be  gov- 
erned by  the  rules  of  the  Supreme  Court  of  Ontario.  6  Geo.  V., 
c.  7,  s.  5. 

26.  Remission  of  Duty  in  Cases  of  Persons  Killed  in  tlie 
War.—  Where  any  person  dies  from  wounds  inflicted,  accident  oc- 
curring or  disease  contracted,  within  twelve  months  before  death 
while  in  the  active  military  or  naval  service  of  His  Majesty,  whether 
in  Canada  or  abroad,  the  Treasurer  may,  if  he  thinks  fit,  remit  the 
whole  or  any  part  of  the  duty  chargeable  in  respect  of  property 
passing  upon  the  death  of  the  deceased  to  the  wife,  husband,  child, 
son-in-law  or  daughter-in-law  of  the  deceased.  5  Geo.  V.,  c.  7,  s.  6, 
part. 
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APPENDIX   A. 

RULES   AND  REGULATIONS. 

Made  by  Order  of  his  Honour  The  LiEUTEXAXT-GrovERxoR-ix-CouxciL 

Bearing  Date  the  Twenty-seventh  Day  of  May,  A.D.  1914, 

for  carrying  into  effect  the  succession  duty  act. 

1.  Every  heir,  legatee,  donee,  or  other  successor,  and  every 
person  to  whom  property  passes  for  any  beneficial  interest  in  pos- 
session or  in  expectancy  and  every  trustee,  guardian,  committee, 
or  other  person,  in  whom  any  interest  in  property  so  passing  for 
the  benefit  of  any  other  person  or  the  management  thereof,  is  at 
any  time  vested,  shall  be  required  within  six  months  after  the  death 
of  any  person  to  file  in  the  office  of  the  Surrogate  Registrar  of  the 
County  or  District  in  which  the  deceased,  being  domiciled  or  resi- 
dent in  Ontario,  had  a  fixed  place  of  abode,  or  in  which  the  property 
or  any  part  thereof  was  situate  where  deceased  was  resident  out  of 
Ontario,  two  duplicate  original  affidavits  of  value  and  relationship, 
attaching  thereto  inventories,  giving  full  particulars  in  detail  of 
the  property,  wheresoever  situate,  of  the  deceased,  and  any  gifts 
inter  vivos,  and  also  schedule  of  relationship  according  to  forms 
numbered  "1." 

2.  When  the  aggregate  value  of  the  property,  wheresoever  situ- 
ate, including  any  gift,  transfer,  or  other  disposition  inter  vivos,  or 
other  property  within  the  meaning  of  section  7,  does  not  exceed 
$5,000,  the  heir,  legatee  or  other  successor  may  make  and  file  two 
duplicate  original  affidavits  of  value  and  relationship  in  the  short 
form,  attaching  thereto  inventories  in  detail,  and  schedules  of  rela- 
tionship, according  to  the  forms  numbered  "2"  hereunder,  in  lieu 
of  those  required  by  rule  1. 

3.  On  all  applications  for  letters  probate,  or  of  administration, 
or  other  grant,  except  letters  of  guardianship,  made  to  any  Surro- 
gate Court  in  Ontario,  the  applicant  or  applicants  shall  at  the  time 
of  filing  the  papers  required  by  the  practice  of  the  Surrogate  Courts 
make  and  file  with  the  Surrogate  Registrar  two  duplicate  original 
affidavits  of  value  and  relationship  similar  to  those  required  by 
rules  numbered  "1"  and  "2"  following  forms  numbered  "1"  and  "2" 
according  to  value  of  the  property. 

4.  Such  affidavits  shall  be  made  and  filed  in  all  cases  -without 
regard  to  the  nature  or  value  of  the  property  of  the  deceased,  but 
if  any  heir,  legatee,  donee,  or  other  successor,  or  the  executor  or 
administrator  applying  for  a  grant  to  any  Surrogate  Court  makes 
full  disclosure  of  the  property  by  filing  the  affidavits,  inventories 
and  schedule  in  the  proper  Surrogate  Court,  and  otherwise  fulfils 
the  requirements  of  the  Act,  the  others  may  be  relieved  by  the  Trea- 
surer from  so  doing. 

5.  The  Surrogate  Registrar  shall  forthwith  on  receipt  thereof 
forward  one  of  such  duplicate  original  affidavits,  with  schedules 
attached,  to  the  Solicitor  to  the  Treasury  at  the  Succession  Duty 
Office.  Toronto,  and  shall  at  the  same  time  forward  to  the  Treasurer 
of  Ontario,  Toronto,  a  notice  in  the  form  numbered  "2a"  hereunder. 

6.  The  affidavit  or  account  required  by  section  11.  subsection  4, 
showing  property  not  disclosed  on  the  filing  of  an  account  by  the 
heirs,  legatees  or  other  successors,  or  upon  the  grant  of  letters  pro- 
bate or  of  administration  or  other  grant,  shall  conform  to  forms 
numbered  "1"  or  "2,"  according  to  the  value  of  the  property  in  the 
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affidavit  or  account  previously  filed  and  the  property  so  disclosed. 

7.  For  the  purposes  of  determining  the  aggregate  value  and  the 
rate  of  duty,  the  affidavits  of  value  and  relationship  and  accounts 
and  inventories  attached  thereto  shall  set  out  the  full  particulars 
in  detail  of  the  property  out  of  Ontario,  as  well  as  in  Ontario,  and 
the  market  value  of  each  parcel  or  part  thereof. 

8.  Where  duty  becomes  payable  on  the  falling  into  possession 
of  any  interest  in  expectancy,  the  successor  or  other  person  account- 
able for  the  duty,  and  the  executor  or  administrator  shall  forthwith 
furnish  to  the  Treasurer  an  account  in  detail  verified  by  affidavit, 
and  such  other  evidence  as  may  be  required,  of  the  then  value  of 
the  property  of  the  deceased  including  the  property  to  which  such 
successor  or  other  person  accountable  for  the  duty  is  entitled. 

9.  The  Solicitor  to  the  Treasury  shall  upon  receipt  of  the  said 
affidavit  of  value  and  relationship  or  other  affidavit  or  account,  de- 
termine whether  in  his  opinion,  the  property  of  the  deceased  is 
liable,  or  may  become  liable  to  succession  duty,  and  in  case  it  ap- 
pears to  him  that  the  same  is  liable  or  likely  to  become  liable,  he 
may  require  security  to  be  given  by  the  successor,  or  other  person 
accountable  for  the  duty,  or  by  the  applicant,  which  security  may 
be  by  bond  in  the  form  numbered  "3"  or  "4"  hereunder,  or  by  a 
deposit  of  a  sufficient  sum  in  addition  to  or  substitution  for  a  bond. 

10.  "Where  a  bond  is  required  to  be  given  under  the  next  pre- 
ceding rule,  such  bond  shall  be  in  a  penal  sum  not  less  than  double 
the  amount  of  such  duty  payable  upon  the  succession  or  property 
passing  subject  to  duty,  or  such  lesser  sum  as  may  be  fixed  by  the 
Solicitor  to  the  Treasury,  and  where  executed  by  the  heir,  legatee, 
donee  or  other  successor,  each  shall  be  bound  in  an  amount  equal 
to  double  the  duty  on  the  portion  of  the  succession  or  property  pass- 
ing to  which  such  successor  is  entitled  in  possession  or  expectancy, 
and  where  executed  by  the  applicant,  or  all  the  applicants,  in  case 
there  are  more  than  one,  each  shall  be  bound  in  the  whole  amount 
of  the  bond,  and  such  bond  shall  also  be  executed  by  a  guarantee 
company,  approved  by  Order-in-Council  under  the  Act  respecting 
Security  by  Guarantee  Companies,  or  by  two  or  more  sureties  (to 
be  approved  by  the  Surrogate  Registrar),  who  shall  justify  each  in 
an  amount  equal  to  the  sum  for  which  he  is  to  be  liable,  and  the 
aggregate  shall  equal  the  amount  of  the  penalty  of  the  bond,  and  it 
shall  be  conditioned  for  the  due  payment  to  His  Majesty  of  any  duty 
to  which  the  property  passing  to  such  successors  may  be  found 
liable,  and  in  the  case  of  an  executor  or  administrator  for  the  due 
performance  of  his  duties  and  obligations  to  collect  such  duty  from 
the  heirs  and  other  persons  accountable  therefor  pursuant  to  the 
Act.  Persons  beneficially  entitled  by  will,  or  under  intestacy,  or 
as  cestuis  que  tnistent  shall  not  be  eligible  as  sureties. 

11.  This  bond  must  be  filed  in  the  office  of  the  Registrar  of  the 
Surrogate  Court  to  which  application  is  made  or  the  account  is 
filed,  and  a  certified  copy  thereof  sent  forthwith  to  the  Solicitor  to 
the  Treasury. 

12.  No  letters  probate,  or  of  administration,  or  other  grant  shall 
issue  without  the  consent  in  writing  of  the  Solicitor  to  the  Treasury 
or  someone  deputed  by  the  Treasurer  to  act  for  him. 

1.3.  Where  it  is  desired  to  register  under  section  56  of  the  Regis- 
try Act,  an  original  will  or  other  instrument  without  any  grant 
from  a  Surrogate  Court,  the  Surrogate  Registrar  of  the  County  in 
which  the  deceased  had  a  fixed  place  of  abode,  or  in  which  the  land.s 
or  any  part  thereof    are  situate,  shall  upon    receipt  of    a  similar 
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affidavit  or  verified  account  in  duplicate,  forward  a  duplicate  original 
to  the  Solictor  to  the  Treasury,  and  upon  receiving  his  written  con- 
sent, shall  issue,  if  required,  a  certificate  of  such  filing  in  the  form 
numbered  "10"  hereunder,  or  to  the  like  effect,  for  the  purposes  of 
registration. 

14.  Where  a  caveat  against  the  issue  of  letters  probate,  or  of 
administration,  or  other  grant,  is  lodged  w'ith  the  Surrogate  Clerk 
or  with  the  Registrar  of  any  Surrogate  Court  in  Ontario,  the  Surro- 
gate Registrar  of  any  County  in  which  any  lands  of  the  deceased 
are  situate,  to  whom  notice  of  such  caveat  has  been  given,  shall  not 
issue  the  Certificate  required  by  the  next  preceding  rule  until  such 
caveat  has  been  withdrawn  and  notice  of  such  withdrawal  has  been 
given  by  the  Surrogate  Clerk  or  the  Registrar  of  the  Court  in  which 
it  was  lodged. 

15.  Upon  the  application  for  letters  probate,  or  of  administra- 
tion or  other  grant,  or  on  the  filing  of  an  account,  or  as  soon  there- 
after as  they  are  ascertained,  full  and  true  particulars  of  the  debts, 
encumbrances  and  other  allowances,  shall  be  proven  by  affidavit  of 
the  executor,  administrator,  trustee,  heir,  legatee,  or  other  person 
accountable  for  the  duty,  according  to  the  form  numbered  "5"  here- 
under. 

16.  In  cases  where  security  has  been  given  for  the  payment  of 
succession  duty  as  aforesaid,  notice  of  any  appointment  for  the 
passing  of  the  accounts  of  the  executor  or  administrator  or  other 
person,  as  the  case  may  be.  shall  be  served  upon  the  Solicitor  to 
the  Treasury  by  the  executor,  administrator,  or  other  person,  or 
his  solicitor,  together  with  a  copy  of  the  accounts,  and  the  affidavit 
verifying,  seven  clear  days  before  the  audit  of  such  accounts. 

17.  Notice  of  the  valuation  and  hearing  by  the  Surrogate  Judge 
(Form  8)  under  section  12,  shall  be  served  upon  all  parties  directed 
to  be  served  at  least  seven  days  before  the  commencement  thereof, 
unless  the  Judge  otherwise  orders. 

18.  Notice  of  motion  to  extend  the  time  under  section  17  shall 
be  served  with  the  affidavit  in  support  thereof  on  the  Solicitor  to 
the  Treasury,  at  least  seven  days  before  the  return  thereof. 

19.  Affidavits  under  this  Act  may  be  sworn  or  affirmed  before 
any  person  entitled  to  take  affidavits  for  vise  in  any  Court  of  Record 
in  this  Province,  but  no  affidavit,  which  has  been  sworn  before  the 
party  on  whose  behalf  the  same  is  offered,  or  before  his  solicitor, 
or  before  the  clerk  or  partner  of  such  solicitor,  shall  be  admissible 
in  any  matter  or  proceeding  under  this  Act. 

20.  The  fees  payable  out  of  the  estate  for  the  services  of  the 
Surrogate  Judge  and  Registrar  under  section  20  shall  be  the  same 
as  those  payable  in  contentious  matters  under  the  Surrogate  Courts 
Act. 

21.  The  subjoined  forms  are  to  be  followed  as  nearly  as  the 
circumstances  of  each  case  will  allow. 

FORM   1.— AFFIDAVIT   OF  VALUE   AND   RELATIONSHIP. 

This  Affidavit  is  to  be  made  bi/  all  Persotis  Applying  for  Letters 

Probate,  or  of  Administration,  or  other  grant,  or  on  filing 

an  Account. 

The  Succes.siox  Duty  Act.   (Oxtauio). 

Full  Names,  Addresses  and  Occupation  of  all  Deponents:— 

Canada,  Province  of  Ontario.     In  the  Surrogate  Court  of  the  County 
of 
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In  the  matter  of  the  estate  of  late  of  the 

of  ,  in  the  of  deceased. 

I,  ,  make  oath  and  say:  — 

That  a  the  applicant         for  letters  of 

who  died  on  or  about  the  day  of  A.D.  19      , 

domiciled  in 

£xecntoT  or  Administrator  Appointed  by  the  Proper  Pro- 
fiate  Court  at  Place  of  Domicile,  or  tlie  Heirs,  Legatee,  donee 
or  otiier  Successor  Entitled  to  Property  'Where  an  Account  is 

Filed:— That  have  caused  to  be  filed  in  the  ofl&ce  of  the 

Registrar  of  the  above  named  Court  a  petition  praying  that  letters 
be  granted  of  the  said  deceased 

by  the  said  Court. 

That  have  made  full,  careful  and  searching  enquiry  for 

the  purpose  of  ascertaining  what  real  and  personal  property  and 
effects  the  said  deceased  was  possessed  of  or  entitled  to,  at  the  time 
of  h  death,  together  with  the  market  value  thereof  respectively. 

That  have  according  to  the  best  of  knowledge,  in- 

formation, and  belief  set  forth  in  the  Inventory  herewith  exhibited, 
marked  "A,"  a  full,  true  and  particular  account  of  all  the  real  and 
personal  estate  of  the  said  deceased  or  of  which  he  was  pos- 

sessed, or  to  which  he  was  entitled  in  possession  or  reversion 

absolutely  or  contingently  or  otherwise  howsoever,  at  the  time  of 
h  death,  or  of  which  the  deceased  was  competent  to  dispose, 

or  over  which  he  had  a  general  power  of  appointment,  together 

with  the  market  value  as  at  the  date  of  death,  of  each  and  every 
asset  forming  part  of  the  said  real  and  personal  estate  and  par- 
ticularized in  the  said  inventory.  The  gross  value  of  the  estate 
wherever  situate  as  at  date  of  deceased  death  was  $ 

That  have  included  in  the  said  inventory  every  security, 

debt  and  sum  of  money  outstanding  due,  or  payable  to,  or  standing 
to  the  credit  of  the  said  deceased  at  the  time  of  h  death,  and 

in  estimating  the  value  thereof  have  included  all  the  interest  due, 
payable,  chargeable  and  accruing  due  thereon  up  to  the  death  of 
the  said  deceased. 

That  in  the  said  inventory  is  included  all  the  property  of 

the  said  deceased  situate  out  of  Ontario  as  well  as  the  property 
situated  in  Ontario. 

That  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  did  not  voluntarily  transfer  by  deed,  grant  or  gift, 
made  in  contemplation  of  h  death,  or  made,  or  intended  to 

take  effect  in  possession  or  enjoyment  after  h  death,  any  pro- 

perty or  any  interest  therein,  or  income  therefrom,  to  any  person 
in  trust  or  otherwise  by  reason  whereof  any  person  is  or  shall  be- 
come beneficially  entitled  in  possession  or  expectancy  in  or  to  the 
said  property,  or  income  thereof. 

That  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  did  not  at  any  time  transfer  to  any  person  any 
property  whatsoever  by  way  of  donatio  mortis  causa,  nor  did  he 
since  the  first  day  of  July,  1892,  make  any  disposition  of  property 
operating  or  purporting  to  operate  as  an  immediate  gift  inter  vivos, 
whether  by  way  of  transfer,  delivery,  declaration  of  trust,  or  other- 
wise, nor  did  he  at  any  time  previous  to  h  death,  transfer  any 
property,  of  which  property  the  bo7ia  fide  possession  was  not  as- 
sumed  by   the   donee   immediately   upon   the   gift,   and   thenceforth 
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retained  to  the  entire  exclusion  of  the  donor,  or  of  any  benefit  to 
h  ,  whether  voluntarily,  or  by  contract,  or  otherwise,  except  the 
property  set  out  in  the  schedule  marked  Exhibit  "B,"  and  the  fair 
market  value  of  such  property  or  the  amount  thereof,  the  person  or 
persons  to  whom  it  was  given,  their  addresses,  the  relationship  in 
which  they  stand  to  the  deceased,  and  the  dates  when  so  given,  are 
therein  correctly  set  out,  and  such  transfer  or  other  gift  was  made 
absolutely  to  the  donee  and  took  effect  in  the  lifetime  of  the  de- 
ceased and  was  part  of  h  ordinary  and  normal  expenditure  for 
the  maintenance  and  advancement  of  the  persons  so  benefited. 

That  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  did  not  transfer  or  cause  to  be  transferred  to  or 
vested  in  h  self  and  any  other  person  jointly  any  property  to 

which  was  absolutely  entitled,  so  that  the  beneficial  interest 

therein,  or  in  some  part  thereof,  passed  or  accrued  by  survivorship 
on  h  death  to  such  other  person,  nor  did  make  or  effect. 

or  cause  to  be  made  or  effected,  either  by  h  self  alone,  or  in 

concert,  or  by  arrangement  with  any  other  person,  any  purchase 
or  investment  of  property  whatsoever  for  any  other  person,  or  in 
trust  for  h  ,  except  as  set  out  in  the  said  inventory. 

That  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  was  not  at  the  time  of  h  death  a  party  to  any 

past  or  future  settlement,  including  any  trust  whether  expressed 
in  writing  or  otherwise,  whether  made  for  valuable  consideration 
or  not,  as  between  the  settlor  and  any  other  person,  and  not  taking 
effect  as  a  will,  whereby  an  interest  in  such  property  or  the  pro- 
ceeds of  the  sale  thereof  for  life,  or  any  other  period  determinable 
by  reference  to  death,  was  reserved  expressly  or  by  implication  to 
the  deceased,  or  whereby  the  deceased  reserved  to  h  self  the 

right  by  the  exercise  of  any  power  to  restore  to  h  self  or  to 

reclaim  the  absolute  interest  in  such  property  or  the  proceeds  of 
the  sale  thereof,  or  otherwise  resettle  the  same,  or  any  part  thereof, 
except  as  set  out  in  the  said  inventory. 

That  to  the  best  of  knowledge,  information  and  belief, 

no  annuity,  policy  of  insurance,  or  other  interest  had  been  pur- 
chased or  provided  by  the  said  deceased,  either  by  h  self  alone, 
or  in  concert,  or  by  arrangement  with  any  other  person,  except  as 
set  out  in  the  said  inventory. 

That  have  in  the  schedule  market  Exhibit  "C"  set  forth 

the  names  of  the  several  persons  to  whom  the  property  of  the  said 
deceased  will  pass,  the  degreees  of  relationship,  if  any,  in  which 
they  stand  to  the  deceased,  their  addresses  so  far  as  can  ascer- 

tain them,  and  the  nature  and  value  of  the  property  passing  to  each 
of  these  persons  respectively,  and  that  the  several  persons  who 
receive  annuities  or  estates  for  life,  or  bequests  of  income  were  on 
their  last  birthday  previous  to  the  date  of  the  deceased's  death,  the 
ages  respectively  set  opposite  their  names. 

Sworn  before  me  at  the  of 

in   the  County  of 

this  day  of  A.D.  191 

A  Commissioner,   etc.,  or  Notary  Public,  etc. 

This  Affidavit  is  filed  on  behalf  of  the  applicant  by 


Solicitor. 
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FORM  2.— SHORT  AFFIDAVIT  OF  VALUE  OPTIONAL 
UNDER   REGULATION   2. 

This  Affidavit  is  to  be  made  by  all  Persons  applying  for  Letters 

Probate  or  of  Administration  or  other  grant,  or  on  filing 

Account. 

The  Succession  Duty  Act  (Ontario). 
Canada,  Province  of  Ontario.    In  the  Surrogate  Court  of  the 
Count  (District)    of 

In  the  matter  of  the  estate  of 

late  of  the                                of  ,  in  the 

County        (District)  of  ,  deceased. 

I  (or  ice),  make  oath  and  say:  — 

That*              a          the  applicant  for  letters 

of  the  above  named  ,  who  died  on  or  about  the 

day  of  ,  19        ,  domiciled  in 

That  have  according  to  the  best  of  knowledge,  in- 

formation and  belief  set  forth  in  the  inventory  herewith  exhibited 
marked  "A,"  a  full,  true  and  particular  account  of  all  the  real  and 
personal  estate  of  the  said  deceased  situate  out  of  as  well  as  in  the 
Province  of  Ontario  or  of  which  the  said  deceased  was  possessed  or 
to  which  he  was  entitled  at  the  time  of  h  death  either  in 

possession,  remainder  or  reversion  absolutely,  contingently  or  other- 
wise howsoever,  together  with  the  market  value  as  at  the  date  of 
death  of  each  and  every  asset,  and  the  gross  value  thereof  did  not 
exceed  the  sum  of  $5,000.  The  said  inventory  includes  all  the  real 
and  personal  estate  of  which  the  deceased  was  competent  to  dispose 
or  over  which  the  deceased  had  a  general  power  of  appointment. 

So  far  as  have  been  able  to  ascertain  after  a  careful  and 

searching  investigation  of  h  affairs,  the  said  deceased  did  not 

make  any  gift,  transfer  or  delivery  of  any  property  or  any  declara- 
tion of  trust,  settlement,  deed  or  other  instrument  of  appointment, 
nor  did  h  purchase  or  provide  any  annuity,  policy  of  insurance 

or  other  interest,  or  make  any  other  disposition  of  any  property 
whatsoever  within  the  meaning  and  intent  of  subsection  2  of  section 
7  of  the  Succession  Duty  Act,  except  f 

That  have  in  the  schedule  herewith  exhibited,  marked  "B," 

set  forth  the  names  of  the  several  persons  to  whom  the  property  of 
the  said  deceased  will  pass,  the  degrees  of  relationship,  if  any,  in 
which  they  stand  to  the  deceased,  their  addresses  so  far  as 


*  Where  an  account  is  filed,  state  that  deponent  is  executor  or  adminis- 
trator appointed  by  the  proper  Probate  Court  at  the  place  of  domicile,  or  is 
heir,  legatee,  donee  or  other  successor  entitled  to  property  devolving. 

t  Give  particulars  of  gifts  or  other  dispositions,  stating  amounts  or 
market  value,  the  dates  when  transferred  and  whether  possession  and  enjoy- 
ment by  donee  to  entire  exclusion  of  donor  followed  such  gift. 
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can  ascertain  them,  and  the  nature  and  value  of  the  property  pass- 
ing to  each  of  these  persons  respectively. 

Sworn  before  me  at  the  of 

in  the  County  of 

this  day  of  A.D.  191 

A  Commissioner,  etc..  or  a  Notary  Public,  etc. 
This  Affidavit  is  filed  on  behalf  of  the  applicant  for  letters 

by 


Solicitor. 


SCHEDULE  A.— FORMS   1  AXD  2. 
Shewing    an    Inventory    in    detail    of   Property,    wheresoever 

SITUATE. 


In  the  Surrogate  Court  of  the 

In  the  matter  of  the  estate  of 
of 


of 

deceased,  late  of  the 
in  the  Count       of 


The  Succession  Duty  Act  (Ontario). 


Real  Estate 

Give  short  description  of  each  parcel  or  lot  with  dimensions 

for  purposes  of  identification. 


Total. 


Fair  market  value  of 

property,  exclusive  of 

liens  and 

encumbrances. 


Moneys  Secured  by  Mortgage. 


Name  of 
Mortgagor 

Short  description 
of  land 

Other  particulars 

including  date, 

principal  payments 

on  account,  rate  of 

interest,  and  date 

from  which  interest 

has  been  accruing 

to  date  of  death 

Principal 

Interest 

Total 

Total 

$      c. 

$      c. 

S    c. 
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Book  Debts  and 

Promi.ssory  Notes,  Etc. 

Name  of  Debtor 
or  Payor 

Address 

(City,  town  or 

Province) 

Particulars  in- 
cluding date  due, 
principal,  payments 
on  account,  rate  of 
interest,  and  date 
from  which  interest 
has  been  accruing 
to  date  of  death 

Principal 

Interest 

Total 

Total 

S      c. 

$     c. 

$    c. 

Securities  for  Money,  Ixcludixg  Life  Insurance  and  Cash  on 
Hand  and  in  Bank. — (See  Note  below.) 


Name  of  Company 
or  otherwise 

Hea:!  Office  of 

Company 
or  Residence 
of  persons 
(whether  in 
Ontario  or  else- 
where) 

Other  particulars 
as  above,  and  if 
owned  by  a  non- 
resident where 
registered 

Principal 

Interest 

Total 

Total 

S      c. 

S      c. 

$    c. 

Bank  Stocks  .\nd  Other  Stocks. 


No.  of 
Shares 

Full  Name  of 
Company 

Head  Office 

(Ontario 

or 

elsewhere) 

Kind  of 

Stock 

Common  or 

Preferred 

Amount 
Paid  up 

Par 
Value 

Fair 
Market 
Value 

Total 

S      c. 

S      c. 

S      c. 

Miscellaneous  Assets  xot  Hereinbefore  Mentioned, 

IF    .\NY. 


Fair  Market 
Value 


Give  full  particulars  here 

Household  Goods  and  Furniture 

Pictures,  Plate  and  Jewelry 

Stock-in-Trade  of  Business  or  Industrial  Concern. 

Goodwill  of  Business  or  Industrial  Concern 

Farm  Implements 

Farm  Produce  of  all  Kinds 

Horses 

Horned  Cattle 

Sheep  and  Swine 

Any  other  Property 


Total. 


Note. — State  fully  if  bonds,  debentures  and  other  securities,  owned  by  a 
foreign  descendent,  are  in  his  possession  elsewhere  than  in  Ontario  and  are  actually 
li.'sted  on  a  register  out  of  Ontario  where  a  transfer  can  be  made  without  any  act 
being  required  at  the  head  office  in  Ontario. 
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Principal 

or  Market 

Value 

Interest 

Total 

Real  Estate 

S        c. 

S        c. 

S        c. 

Moneys  Secured  by  Mortgage 

Book  Debts  and  Promissory  Xotes 

Securities   for   Money,    including   Life   Insurance 
and  Cash  in  Bank  and  on  hand 

Bank  Stocks  and  other  Stocks 

Miscellaneous  Assets  not  hereinbefore  mentioned 
(.if  any) 

Total 

This  is  Schedule  "A"  referred  to  in  the  affidavit  of  value  and  re- 
lationship of 


Sworn  before  me  on  the 

of  A.D.  191 


day 


A  Commissioner,  etc.,  or  Notary  Public,  etc. 


SCHEDULE  B.— FORMS   1  AND  2. 
In  the  Surrogate  Court  of  the  County  (District)  of 

In  the  matter  of  the  estate  of  ,  deceased,  late  of 

the  of  in  the  County  (District)  of 

The  Successiox  Duty  Act  (Oxtario). 


Date  of 
Gift  or 
Settle- 
ment 


rs  arae  of 

Donee  and 

Trustees 

if  any 


Address 


Trace 
Relation- 
ship to 
Deceased 


:s  ature  of 
Gift  or 

Property 
given 


Amount   of i Any  other 
Gift  or  fair     facts  re- 


market 
value  of 
Property 


lating  to 
Gift. 


This  is  Schedule  "B"  referred  to  in  the  Affidavit  of  Value  and 
Relationship  of 

Sworn  before  me  on  the  day 

of  A.D.  19       . 


A  Commissioner,  etc.,  or  Notary  Public,  etc. 
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SCHEDULE  C— FORMS   1  AND  2. 
In  the  Surrogate  Court  of  the  Count       of 

The  Successiox  Duty  Act  (Oxtario). 
In  the  matter  of  the  estate  of  ,  deceased,  late  of 

the  of  in  the  Count 

of 


Name  of  Legatee 


Relationship 


Address 


Age  last 
birthday 

of  Ufe 
tenant  or 
annviitant 


Nature  of 

bequest  or 

property 

passing. 


Value 


This  is  Schedule  "C"  referred  to  in  the  affidavit  of  Value  and 
Relationship  of 


Sworn  before  me  or  the 

of  A.D.  191 


day 


A  Commissioner,  etc.,  or  Notary  Public,  etc. 


No. 


FORM  2a.— NOTICE  OF  APPLICATION  FOR  LETTERS. 

The  Sxtccession  Duty  Act  (Oxtario). 

In  the  Surrogate  Court  of  the  Count       of 

In  the  matter  of  the  estate  of  ,  deceased. 

Strike  out  the     Notice  is  hereby  given  that  application  for  letters  pro- 
worils^'^^        bate,    of    administration,    administration    with    the  will 
annexed,    resealing    or    anciUarj-    letters    probate    or    of 
administration,  has  been  received  as  herein  set  forth. 


Name  of  deceased 


Date  of  death 


Domicile  at  death 


Name  or  Names  of  applicant  or  applicants 


Name  of  applicant's  solicitor 


Value  of  assets  in  Ontario 


Value  of  assets,  if  any,  elsewhere  than  in  Ontario 


Dated  at 
of 


this 


day 


19 


Surrogate  Registrar. 
The  Hon.  the  Treasurer  of  the  Province  of  Ontario. 
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FORM  3.— BOND  BY  ALL  APPLICANTS  FOR  LETTERS 
PROBATE  OR  OTHER  GRANT  OR  BY  TRUSTEES. 

The  Succession  Duty  Act   (Ontario). 


In  the  Surrogate  Court  of  the 

In  the  matter  of  the  estate  of  ,  deceased. 

Know  all  men  by  these  presents  that  we, 
of  the  of  ,  in  the  Count    of 

,  of  the  of  in  the 

Count     of  ,  and 

of  the  of  ,  in  the  Count     of 

,  are  jointly  and  severally  bound  unto  His 
Majesty  the  King  in  the  sum  of  $  ,  to  be  paid  to  the 

Treasurer  of  the  Province  of  Ontario  for  the  time  being  for  which 
payment  well  and  truly  to  be  made  we  bind  ourselves  and  each  of  us 
for  the  whole  and  our  and  each  of  our  heirs,  executors  and  adminis- 
trators.* firmly  by  these  presents. 

Sealed   with    our   seals. t     Dated  the  day  of 

in  the  year  of  our  Lord,  A.D.  19 

Note. — The  penal  sum  should  not  be  less  than  double  the  duty  payable  on 
the  property  subject  to  duty.  The  sureties  must  be  one  of  the  Guarantee  Com- 
panies approved  by  Order  of  His  Honour  the  Lieutenant-Governor  in  Council  or 
two  or  more  disinterested  persons  who  will  together  justify  to  the  aggregate  of 
the  penal  sum. 

The  condition  of  this  obligation  is  such  that  if  the  above  named 
,  the  of  all  the  property 

of  ,  late  of  the  of 

in  the  County  of  ,  deceased,  who  died  on  or 

about  the  day  of  A.D.  19       , 

do  collect  from  the  person  liable  therefor  and  cause  to  be  paid  to 
the  Treasurer  of  the  Province  of  Ontario  for  the  time  being,  repre- 
senting His  Majesty  the  King  in  that  behalf,  any  and  all  duty  to 
which  the  property,  estate  and  effects  of  the  said  deceased  may  be 
found  liable  under  the  provisions  of  the  Succession  Duty  Act,  within 
the  time  or  times  provided  for  under  Section  15  of  the  said  Act  or 
such  further  time  as  may  be  given  for  payment  thereof  under  Sec- 
tion 17  or  otherwise  by  the  said  Act,  and  otherwise  perform  the 
duties  and  obligations  required  of  them  by  the  said  Act,  then  this 
obligation  shall  be  void  and  of  no  effect,  otherwise  the  same  to 
remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  in  the  presence  of 

♦Where  a  Guarantee  Company  is  surety  add:  "and  the  said  Company  for 
itself,  its  successors  and   assigns,    binds   itself  for  the  whole  firmly  by  these 

presents. 

tAnd  the  said  Company  affixes  its  corporate  seal  and  the  hand  of  its 
"  President  "  or  "  Manager  for  Canada." 
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AFFIDAVIT   OF   JUSTIFICATION. 

Ontario,  I, 

County  of 

To  Wit: 

one  of  the  sureties  in  the  annexed  bond 
named,  make  oath  and  say  as  follows:  — 

(1)  I  am  seized  and  possessed  to  my  own  use  of  property  in 
the  Province  of  Ontario,  of  the  actual  value  of  dollars 
over  and  above  all  charges  upon  and  incumbrances  affecting  the 
same. 

(2)  I  am  worth  the  sum  of  dollars, 
over  and  above  my  just  debts,  and  any  sum  for  which  I  am  liable 
as  surety  or  otherwise,  except  upon  the  said  bond. 

(3)  My  post-ofRce  address  is  as  follows:  — 
Sworn  before  me  at  in  the  Count 
of                                this  day  of 

19       . 
A   Commissioner,   etc.,   or  Notary  Public,   etc. 


AFFIDAVIT    OF    JUSTIFICATION. 

Ontario,  I, 

Count         of 

To  Wit: 

one  of  the  sureties  in  the  annexed 
bond  named,  make  oath  and  say  as  follows:  — 

(1)  I  am  seized  and  possessed  to  my  own  use  of  property  in 
the  Province  of  Ontario,  of  the  actual  value  of  dollars 
over  and  above  all  charges  upon  and  incumbrances  affecting  the 
same. 

(2)  I  am  worth  the  sum  of  "  dollars, 
over  and  above  my  just  debts,  and  any  sum  for  which  I  am  liable 
as  surety  or  otherwise,  except  upon  the  said  bond." 

(3)  My  post-office  address  is  as  follows:  — 
Sworn  before  me  at  in  the  Cojant 
of                                  this  day  of 

19       . 
A  Commissioner,  etc.,  or  Notary  Public,  etc. 


AFFIDAVIT     OF     EXECUTION. 
Ontario.  I, 

Count  of 

To  Wit:  in  the  Count         of 

make  oath  and  say  as  follows:  — 
(1)   I  am  the  person  whose  name  is  subscribed  to  the  annexed 
bond  as  the  attesting  witness    to  the  execution    thereof,  and    the 
signature  set  and  subscribed 

thereto  as  such  attesting  witness  is  of  my  proper  handwriting,  and 
my  name  and  addition  are  correctly  above  set  forth. 
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(2)  I  was  present  and  did  see  the  said  bond  duly  signed  and 
executed  by  ,  therein  named. 

(3)  I  am  well  acquainted  with  the  said 
Sworn  before  me  at  in  the  Count 
of                                this  day  of 

19       . 
A  Commissioner,  etc..  or  Notary  Public,  etc. 


FORM  4.— BOND  BY  LEGATEE,  NEXT-OF-KIN,  DONEE  OR 
OTHER    SUCCESSOR.       • 
The  Succession  Duty  Act   (Ontario). 


In  the  Surrogate  Court  of  the 

In  the  matter  of  the  estate  of  ,  deceased. 

Know  all  men  by  these  presents  that  we, 
of  the  of  ,  in  the  Count      of 

,  of  the  of  in  the 

Count     of  ,  and 

of  the  of  ,  in  the  Count     of 

,  are  jointly  and  severally  bound  unto  His 
Majesty  the  King  in  the  sum  of  $  ,  to  be  paid  to  the 

Treasurer  of  the  Province  of  Ontario  for  the  time  being  for  which 
payment  well  and  truly  to  be  made  we  bind  ourselves  and  each  of 
us  for  the  whole  and  our  and  each  of  our  heirs,  executors  and 
administrators*  firmly  by  these  presents. 

Sealed   with    our   sealst    Dated  the  day  of 

in  the  year  of  our  Lord,  A.D.  19 

XoTE. — The  penal  sum  should  not  be  less  than  double  the  duty  payable  on 
the  property  subject  to  duty  passing  to  all  legatees,  next-of-kin  or  other  successors 
who  join  in  same  bond,  taut  if  separate  security  is  given  by  each  successor  it  should 
be  double  the  duty  on  the  property  passing  to  such  successor.  The  sureties 
must  be  one  of  the  Guarantee  Companies  approved  by  Order  of  His  Honour  the 
Lieutenant-Governor  in  Council  or  two  or  more  disinterested  persons  who  will 
together  justify  to  the  aggregate  of  the  penal  sum. 

The  condition  of  this  obligation  is  such  that  if  each  of  the 
above  named  ,  thei  of 

property  of  .  late  of  the 

of  ,  in  the  County  of 

deceased,  who  died  on  or  about  the  day  of 

A.D.  19  ,  do  well  and  duly  pay  or  cause  to  be  paid  to  the  Treasurer 
of  the  Province  of  Ontario  for  the  time  being,  representing  His 
Majesty  the  King  in  that  behalf,  any  and  all  duty  to  which  the  pro- 
perty to  which  each  is  beneficially   entitled.** 

may  be  found  liable  under  the  provisions  of  the  Succession  Duty 
Act,  within  the  time  or  times  provided  for  under  Section  15  of  the 
said  Act  or  such  further  time  as  may  be  given  for  payment  thereof 
under  Section  17  or  otherwise  of  the  said  Act,  then  this  obligation 
shall  be  void  and  of  no  effect,  otherwise  the  same  to  remain  in  full 
force  and  virtue. 

Signed,  sealed  and  delivered  in  the  presence  of 


*Where  a  Guarantee  Com'  any  is  surety  add:  "  and  the  said  Company  for 
itself,  its  successors  and  assigns,  binds  itself  for  the  whole." 

tAnd  the  said  Company  affixes  its  corporate  seal  and  the  hand  of  its 
• '  President  "  or  "  ^Manager  for  Canada." 

JLegatees,  next-of-kin,  donees  or  other  successors." 

**Under  the  deceased's  will,  by  intestacy,  by  settlement  made  by  the 
deceased  or  for  his  benefit  by  other  gift  inter  vivos  (as  the  case  may  be.) 
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AFFIDAVIT     OF     JUSTIFICATION. 
For  Personal  Sureties  Only. 

Ontario.  I, 

Count        of 

To  Wit: 

one   of  the  sureties   in  the  annexed  bond 
named,  make  oath  and  say  as  follows:  — 

(1)  I  am  seized  and  possessed  to  my  own  use  of  property  in 
the  Province  of  Ontario,  of  the  actual  value  of  dollars 
over  and  above  all  charges  upon  and  incumbrances  affecting  the 
same. 

(2)  I  am  worth  the  sum  of  dollars, 
over  and  above  my  just  debts,  and  any  sum  for  which  I  am  liable 
as  surety  or  otherwise,  except  upon  the  said  bond. 

(3)  My  post-office  address  is  as  follows:  — 
Sworn  before  me  at  in  the  Count 
of                                       this  day  of 

19 
A  Commissioner,  etc.,  or  Xotary  Public,  etc. 


AFFIDAVIT    OF    JUSTIFICATION. 
For  Personal  Sureties  Only. 

Ontario.  I, 

Count        of 

To  Wit: 

one   of  the  sureties   in  the  annexed  bond 
named,  make  oath  and  say  as  follows:  — 

(1)  I  am  seized  and  possessed  to  my  own  use  of  property  in 
the  Province  of  Ontario,  of  the  actual  value  of  dollars 
over  and  above  all  charges  upon  and  incumbrances  affecting  the 
same. 

(2)  I  am  worth  the  sum  of  dollars, 
over  and  above  my  just  debts,  and  any  sum  for  which  I  am  liable 
as  surety  or  otherwise,  except  upon  the  said  bond. 

(3)  My  post-office  address  is  as  follows:  — 
Sw^orn  before  me  at  in  the  Count 
of                                     this  day  of 

19       . 

A  Commissioner,  etc.,  or  Xotary  Public,  etc. 


AFFIDAVIT    OF    EXECUTION. 


Ontario.  I, 

Count        of 

To  Wit:  in  the  Count  of  

make  oath  and  say  as  follows:  — 

(1)  I  am  the  person  whose  name  is  subscribed  to  the  annexed 
bond  as  the  attesting  witness  to  the  execution  thereof,  and  the 
signature  set  and  subscribed  thereto  as 
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such  attesting  witness  is  of  my  proper  liandwriting,  and  my  name 
and  addition  are  correctly  above  set  fortli. 

(2)  I  was  present  and  did  see  the  said  bond  duly  signed  and 
executed  by  .therein  named 

(3)  I  am  well  acquainted  with  the  said 
Sworn  before  me  at  in  the  Count 
of                                     this  day  of 

19       . 
A  Commissioner,  etc..  or  JS'otary  Public,  etc. 


FORM   5.— AFFIDAVIT    OF   DEBTS. 

The  SrccEssiox  Duty  Act   (Ontario). 

In  the  Surrogate  Court  of  the  of 

In  the  estate  of  ,  deceased. 

I.  ,  of  the  of 

in  the  of  ,  make  oath  and  say:  — 

That  I  have  in  the  first  part  of  the  schedule,  marked  exhibit 
"A,"  set  forth  full  and  true  particulars  of  the  debts  incurred  by  the 
deceased  and  encumbrances  created  by  a  disposition  made  by  the 
deceased,  and  the  funeral  expenses  and  Surrogate  fees  allowed  as 
deductions  by  the  Succession  Duty  Act. 

That  such  debts  and  encumbrances  were  incurred  and  created 
b07ia  fide  for  full  consideration  in  money  or  money's  worth  w^holly 
for  the  deceased's  own  use  and  benefit,  and  take  effect  out  of  h 
estate.  That  there  is  no  right  to  reimbursement  for  any  debt  or 
encumbrance  included  in  such  schedule  from  any  other  estate  or 
person  (*nor  can  any  reimbursement  be  obtained  from  the  persons 
primarily  liable  or  as  contributors  for  the  amount  so  set  out  in  such 
schedule),  nor  is  the  same  debt  or  encumbrance  charged  more  than 
once  upon  different  portions  of  the  estate. 

That  all  the  said  debts  and  encumbrances  have  been  allowed 
and  paid  by  the  executors,  administrators,  texcept 

those  set  out  in  the  second  part  of  such  schedule  and  the  reasons 
for  such  non-payment  are  respectively  set  opposite  thereto. 

Sworn  before  me  at  the  of 

in   the  of 

this  day  of  A.D.  19 

A  Comviissioner,  etc.,  or  Notary  Public,  etc. 


*As  the  case  may  be  (strike  out  irrelevant  words.) 
fOr  as  the  case  may  be. 
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FORM   5.— SCHEDULE   OF   DEBTS. 
The  Succession  Duty  Act   (Ontario). 
In  the  Surrogate  Court  of  the  of 

In  the  matter  of  the  estate  of  ,  deceased, 

late  of  the  of  in  the  of 

First  Part. 


Name  of  Creditor 

Address 

Nature  of  Claim 

Amount  Paid 

Total 

S             c. 

Second  Part. 


Name  of  Creditor 


Address 


Natnre  of  Claim 


Total . 


Amount  un- 
paid or  in 
dispute 


Reason 

for 

non-payment 


This   is   Schedule   marked   "A"   referred   to   in   the  Affidavit  of 
Debts  of 

Sworn  before  me  on  the  day 

of  A.D.  19 


A  Commissioner,  Etc. 


FORM  6.— DIRECTION  TO  SURROGATE  JUDGE  TO  MAKE 
VALUATION    AND    ASSESS    DUTY. 

{Section  12.) 

The  Succession  Duty  Act   (Ontario). 


In  the  Surrogate  Court  of 

In  the  matter  of  the  estate  of 


,  deceased. 


of 


To  the  Surrogate  Judge  of  the  Count 

At  the  request  of  the  Treasurer  of  the  Province  of  Ontario,  I 
hereby  direct  that  you  do  make  a  valuation  of  all  property  of  the 
deceased  and  determine  the  liability  of  the  estate  for  duty  and  the 
persons  by  whom  it  is  payable  in  accordance  with  the  Succession 
Duty  Act. 

Dated  at  Toronto,  this  day  of  19 
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FORM   7.— ORDER   OF   JUDGE   DIRECTING   HEARING  AND 
SERVICE   OF   PERSONS   INTERESTED. 

{Section  12.) 

The  SrccEssiox  Duty  Act   (0:stario). 

In  the  Surrogate  Court  of  the  Count        of 

In  the  matter  of  the  estate  of  ,  deceased. 

His  Honour 

in  Chambers, 
The  day  of 

19       . 

Pursuant  to  the  direction  of  the  Treasurer  of  Ontario,  I  do  order 
as  follows:  — 

CI)  That  all  persons  having  any  interest  in  the  estate  of  the 
above  named  deceased  and  its  liability  to  Succession  Duty,  attend 
before  me  at  my  chambers  in  the  Court  House,  at  on 

the  day  of  ,  19       , 

at  o'clock  noon,  and  so  from  day  to  day 

until  the  hearing  is  ended,  at  which  time  and  place  I  will  proceed 
to  make  a  valuation  of  all  the  property  of  the  deceased  w^ithin  the 
meaning  of  the  Succession  Duty  Act,  to  fix  the  amount  of  the  debts, 
and  other  deductions  and  exemptions,  to  determine  the  liability  of 
the  estate  for  such  duty  by  reason  of  the  deceased's  death,  the  per- 
sons liable  therefor,  and  the  time  or  times  when  the  same  shall  be 
paid. 

(2)  That  notice  of  this  order  be  served  personally  (or  by  regis- 
tered letter,  prepaid,  or  other  substitutional  service)  seven  clear 
days  before  such  hearing  on  the  following  persons:*-  ■ 

(3)  That  notice  of  this  order  be  served  on 

agent  of  the  official  guardian,  to  represent  the  infants  interested  in 
the  estate,  viz:  — 

(4)  That  all  personal  representatives  or  beneficiaries,  distri- 
butees, or  donees  (as  the  case  may  be),  are  required  to  produce 
before  me  at  the  said  time  and  place  all  books,  books  of  accounts, 
accounts,  title  deeds,  securities  for  moneys,  promissory  notes,  and 
other  documents  and  papers  relative  to  the  property  and  the  liability 
of  the  estate  for  such  duty  and  the  matters  in  question  herein,  and 
particularly  such  documents  as  are  hereinafter    mentioned.! 


*Here  name  the  Executors,  Administrators,  Trustees,  etc.,  and  Beneficiaries 
to  be  served. 

tAdd  here  any  Special  or  other  Provisions  of  Judge's  Order. 


54 


854 


ONTARIO    SUCCESSION    DUTY   ACT. 


FORM    8.— NOTICE    BY    SURROGATE    JUDGE    TO    EXECUTORS, 

ADMINISTRATORS   AND    INTERESTED   PERSONS 

DIRECTED  TO  BE  SERVED. 

{Section  12.) 

The  Succession  Duty  Act   (Ontario). 

In  the  Surrogate  Court  of  the  Count      of 

In  the  matter  of  the  estate  of  ,  deceased. 

To 

Take  notice  that  His  Honour  ,  Judge  of 

the  Surrogate  Court,  will,  on  the  day  of  , 

19      ,  at  the  hour  of  in  the  noon  at  his  chambers 

in  the  Court  House  at  the  of 

proceed  to  make  a  valuation  of  all  the  property  of  the  deceased 
within  the  meaning  of  the  Succession  Duty  Act,  to  fix  the  amount 
of  the  debts  and  other  deductions  and  exemptions,  to  determine  the 
liability  of  the  estate  for  duty,  and  persons  liable  therefor,  under 
the  devolution  by  reason  of  the  deceased's  death,  and  the  time  or 
times  when  such  duty  is  payable. 

Take  notice  that  you  are  required  to  attend  at  the  above  time 
and  place,  and  so  from  day  to  day  until  the  hearing  is  ended,  and 
that  in  default  of  your  so  doing,  he  will  proceed  to  hear  and  deter- 
mine all  matters  upon  the  showing  of  the  Treasurer  of  Ontario. 

Take  notice  further,  that  you  are  required  further  to  produce 
before  him  at  the  said  time  and  place  of  all  books,  books  of  account, 
accounts,  title  deeds,  securities  for  moneys,  promissory  notes,  and 
other  documents  and  papers  relative  to  the  property,  the  liability 
of  the  estate  for  such  duty  and  the  matters  in  question  herein  and 
particularly  the  following:* — 
Dated  the  day  of  ,  19      . 

Registrar  of  the  Surrogate  Court  of  the 


FORM    9.— REPORT    OF    SHERIFF. 

{Section  12,  ss.  6.)     - 

The  Succession  Duty  Act   (Ontario). 

In  the  Surrogate  Court' of  the 

In  the  matter  of  the  estate  of  ,  deceased. 

To  the  Judge  of  the  said  Surrogate  Court:  — 

Pursuant  to  an  order  made  in  this  matter  and  dated  the 

day  of  ,  A.D.  19       ,  directing  me  to 

make  a  valuation  and  appraisement  of  the  property  or  parts  of  the 
property  {as  the  case  may  he)  more  particularly  described  in  the 
inventory  attached  to  the  affidavit  of  value  and  relationship  filed, 
or  wrongfully  omitted  from  such  inventory   {as  the  case  may  be) 


*Insert  Documents  Specially  Required  to  be  produced. 
State  here  any  Special  or  other  Provisions  of  Judge's  Order. 
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and  set  out  in  the    schedule  hereto    annexed,  I  proceeded    in  the 
presence  of  (or  personally,  as  the  case  may  be) 

to  maice  an  appraisement  and  valuation  of  the  said  property  at  its 
fair  market  value  on  the  day   of  the  deceased's  death,   being  the 
day  of  19       ,  (or  as  the  case 

may    he),   and    do    value   and    appraise    the    same    at    the    sum   of 
I  as  appears  from  the  schedule  hereto  annexed. 

Dated  day  of  ,  19       . 

Sheriff  of  the  Count         of 


FORM   10. 

The  Succe.ssiox  Duty  Act   (Ontario). 

In  the  Surrogate  Court  of  the  County  of 

In  the  matter  of  the  estate  of  ,  deceased. 

This  is  to  certify  that  a  statement  verified  on  oath  of  all  the 
property  owned  by  the  above  named  deceased,  who  died  on  or  about 
the  day  of  ,  in  the  year  of  our  Lord 

one  thousand  nine  hundred  and  ,  and  who  at  the 

time  of         death  had  a  fixed  place  of  abode  at  the 
of  in  the  Count         of 

and  Province  of  Ontario,  has  been  filed  in  this  office  pursuant  to 
sub-section  1  of  section  11  of  The  Succession  Duty  Act  and  the  rules 
and  regulations  thereunder. 

This  certificate  is  given  only  for  the  purpose  of  registration  of 
the  original  will  or  other  instrument  under  section  56  of  the 
Registry  Act. 

Dated  at  ,  this  day  of  A.D.  191 

Registrar  of  the  Surrogate  of  the  County  of 

To  the  Registrar  of  the  Registry  Division  of 


FORM  11. 

The  Succession  Duty  Act   (Ontario). 

In  the  matter  of  the  estate  of  ,  late  of 

,  in  the  Count      of  ,  deceased. 

CERTIFICATE  OF  DISCHARGE. 

{Section  15.) 

This  is  to  certify  that  the  full  amount  of  Succession  Duty  pay- 
able under  the  devolution  by  reason  of  the  death  of 

the  above  named  deceased,  has  been  paid,  and 
the  property  set  forth  in  the  affidavits  and  papers  filed  in  the  Sue- 
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cession  Duty  OflBce  is  therefore  discharged  from  any  further  claim 
to  succession  duty  under  such  devolution. 

This   certificate  is   given   under  the   terms   and   subject  to   the 
condition  of  section  15  of  the  Succession  Duty  Act. 

Dated  at  Toronto,  this  day  of  A.D.  191 

Frovinclal  Treasurer. 

Countersigned, 

Solicitor  to  the  Treasury. 


APPENDIX   B. 

THE  LIEUTENANT-GOVERNOR,  by  Order-in-Council,  has 
approved  of  the  following  companies  under  the  Act  respecting  the 
Acceptance  of  certain  incorporated  Companies  as  Sureties  and  the 
bonds  of  these  companies  may  be  filed  under  the  Succession  Duty 
Act:  — 

1.  Dominion  of  Canada  Guarantee  and  Accident  Insurance 

Company. 

2.  Guarantee  Company  of  North  America. 

3.  London  Guarantee  and  Accident  Company,  Limited. 

4.  Employers  Liability  Assurance  Corporation,  Limited. 

5.  American  Surety  Company  of  New  York. 

6.  United  States  Fidelity  and  Guarantee  Company. 

7.  Imperial  Guarantee  and  Accident  Company. 

8.  London  and  Lancashire  Guarantee  and  Accident  Company. 

9.  The  Maryland  Casualty  Company. 

10.  The  National  Surety  Company  of  New  York. 

11.  The  Guardian  Accident  and  Guarantee  Company  of  Montreal. 

12.  Railway  Passengers  Assurance  Company  of  London,  England. 

13.  Ocean  Accident  and  Guarantee  Corporation,  Limited. 

14.  Canadian  Surety  Company. 

15.  Dominion  Gresham  Casualty  Company. 

16.  Globe  Indemnity  Company  of  Canada.  ^ 

APPENDIX  C. 

ORDERS-IN-COUNCIL,  extending  the  provisions  of  section  9 
as  to  the  allowance  of  duty  paid  elsewhere,  have  been  passed  on  the 
respective  dates  set  opposite  thereto,  with  respect  to  the  following 
countries  and  provinces  of  the  Dominion  of  Canada: 

United  Kingdom  of  Great  Britain  and  Ireland   .  .12th  January,  1906. 

British  Columbia   2nd  July,  1908. 

Manitoba    30th  April,  1909. 

New  Brunswick  23rd  July,  1907. 

Nova    Scotia    23rd  September,  1907. 

Saskatchewan     28th  August,  1908. 

Prince  Edward  Island    14th  November,  1912. 
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PROVINCE  OF  NEW  BRUNSWICK. 

SUCCESSION   DUTY   ACT. 

As  Amended  by  Cap.  41,  1916 

CAP.  XXVII— ACTS  1915. 
An  Act  to  Amend  and  Consolidate  the  Law  Relating 

to  Succession  Duty. 

Section. 

Short  Title 1 

Definition  of  terms  and  expressions 2 

Definition   of  term  "Succession"  and  "Successor;"   what  same 

shall  imply  and  denote 3 

How  probate  value  determined;    what  allowances  to  be  made; 

what  not  to  be  made 4 

In  what  cases  of  succession  in  N.  B.  deduction  may  be  made  for 

succession  payable  abroad 5 

To  what  property  Act  shall  not  apply 6 

How  succession  duty  computed;   made  debt  to  the  Crown  ....       7 

What  property  shall  be  deemed  within  the  Province 8 

What  property  passing  at  death  shall  be  deemed  to  include   . .       9 

Rates  by  which  succession  shall  be  computed 10 

Power  to  Lieut.-Gov.-iu-Council  to  make  provision  as  to  succes- 
sion duties  with  other  Provinces  and  countries  in  certain 

cases 11 

Executor,  etc.,  to  file  statement  under  oath  with  Registrar;  what 
same  shall  contain;    bond  for  payment  of  duty;   default  in 

filing  inventory  or  bond 12 

AVho  accountable  for  duty  in  certain  cases;  proceedings 13 

Limitation  of  transfer  of  property  of  a  deceased  person  in  cer- 
tain cases 14 

If   treasurer   not    satisfied   with   inventory,   etc.,   may   empower 
Judge  of  Probate  to  inquire  into  the  connection  of  same; 

proceedings  in  such  case 15 

How  value  of  annuity,  etc.,  may  be  determined;  proceedings  .  .     16 
Appeal  from  decision  of  Judge  of  Probate;   limitation  of   .  .    .  .     17 
When  succession  dutv  due  and  payable;  when  interest  charge- 
able       18 

Power  of  Lieut.-Gov.-in-Council  to  reduce  or  postpone  payment 

in  certain  cases 19 

In   what   cases   executor,   etc.,   personally   liable  for   duty;    how 

recoverable 20 

In  what   cases  treasurer  may  make  order  extending   time   for 

payment 21 

Power  of  executor,  etc.,  to  sell  property  to  pay  duty 22 

In  what  case  a  refund  of  duty  made  to  executor,  etc 23 

Power  of  Judge  of  Probate  to  hold  inquiry  in  case  duty  not  paid     24 

What  costs  allowed  and  according  to  what  scale 25 

Statement  to  be  made-by  Registrar  for  Attorney  General;  what 

to  contain 26 

In  what  cases  a  settlement  may  be  made  and  in  what  manner.  .     27 
In  what  cases  an  inquiry   into  value  of  estate  may  be  made; 

procedure  in  such  cases 28 

Attendance  of  witnesses;  how  enforced 29 

In  what  case  double  duty  payable;  proceedings;  how  transferee 

or  property  may  escape  same 30 
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Appeal  to  Lieut.-Gov.-in-Council 31 

No  payment  a  bar  to  enquiry  or  payment  of  additional  duties 

if  estate  found  liable  to  same 32 

Power  to  Lieut.-Gov.-in-Couneil  to  make  regulations 33 

Allowance   to   Attorney   General   for   collection   of   duties;    how 

same  to  be  taxed 34 

Application  of  this  Act 35 

Repealing  section 36 


Passed  5th  May,  1915. 

Be  it  enacted  by  the  Lieutenant-Governor  and  Legislative  Assembly, 
as  follows:  — 

1.   Short  Title.— This   Act   may   be   cited   as   "The    Succession 
Duty  Act,  1915." 

2.  Meaning  of  Words  and  Phrases.— In  this  Act  the  following 
words  and  expressions  shall  be  construed  in  the  manner  hereinafter 
mentioned,  unless  a  contrary  intention  appears: 

(a)  "Aggregate  value"  shall  mean  the  fair  market  value  of  the 
property  after  the  just  debts,  encumbrances  and  allowances 
authorized  by  Section  4  of  this  Act  are  deducted  therefrom, 
and  for  the  purpose  of  determining  the  aggregate  value  and 
the  amount  of  duty  payable  the  value  of  property  situate 
out  of  New  Brunswick  shall  be  included; 

(&)  "Beneficial  interest"  shall  mean  the  fair  market  value  of 
the  property  after  the  debts,  encumbrances  and  other  allow- 
ances and  exemptions  authorized  by  this  Act,  are  deducted 
therefrom; 

(c)  "Dutiable  value"  shall  mean  the  value  to  which  any  rate 
is  applied  for  the  purpose  of  computation  under  Section  10; 

(d)  "Son"  or  "daughter"  shall  include  any  lawful  child  of  the 
deceased  or  any  person  adopted  while  under  the  age  of 
twelve  years  by  the  deceased  as  his  child,  or  any  infant  to 
whom  the  deceased  for  not  less  than  five  years  immediately 
preceding  his  death  stood  in  loco  parenties. 

(e)  "Executor"  shall  include  an  administrator,  trustee,  guar- 
dian, committee  or  other  person  seized  or  possessed  of  or 
entitled  to  any  property  in  a  fiduciary  capacity; 

(/)  "Interest  in  Expectancy"  shall  include  an  estate,  income 
or  interest  in  remainder,  or  reversion  and  any  other  future 
interest  whether  vested  or  contingent,  but  shall  not  include 
a  reversion  expectant  on  the  determination  of  a  lease; 

(g)  "Passing  on  the  death"  shall  mean  passing  either  immedi- 
ately on  the  death  or  after  an  interval,  either  certaintly  or 
contingently,  and  either  originally  or  by  way  of  substitu- 
tive limitation,  whether  the  deceased  w^as  at  the  time  of 
his  death  domiciled  in  New  Brunswick  or  elsewhere;  and 
the  expression  "on  the  death"  includes  at  a  period  ascertain- 
able only  by  reference  to  the  death; 

(h)  "Property"  shall  include  real  and  personal  property  of 
every  description  and  every  estate  and  interest  herein  capa- 
ble of  being  devised  or  bequeathed  by  will  or  of  passing  on 
the  death  of  the  owner  to  his  heirs  or  personal  representa- 
tives; 
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(i)   "Treasurer"  shall  mean  the  Provincial  Secretary-Treasurer 

of  New  Brunswick; 
(;■)  "Sheriff"  shall  include  "Coroner;" 
(fc)  "Registrar"  shall  mean  "Registrar  of  Probate;" 
{I)  "Transfer"  or  "Transferred"  in  the  Succession  Duty  Act, 
1912,  and  in  any  amending  Act  to  said  Act.  and  in  this  Act 
shall,  without  limitation  or  restriction  in  its  meaning  by 
reason  of  this  Section,  be  held  to  mean  and  include  any 
disposal  of  property  or  interest  therein  by  transfer  or 
trust  or  any  making  over  or  vesting  of  the  same,  in  any 
incorporated  company  in  the  lifetime  of  the  owner;  and 
any  property  or  interest  in  any  property  transferred  in  the 
lifetime  of  the  deceased,  since  the  seventh  day  of  April, 
1S92,  voluntarily  or  without  adequate  consideration,  shall 
be  deemed  prima  facie  to  have  been  made  with  intent  to 
evade  the  payments  of  duties  incurred  under  "The  Succes- 
sion Duty  Act,  1892,"  "The  Succession  Duty  Act,  1896," 
Chapter  17  of  the  Consolidated  Statutes,  1903,  and  this  Act. 

3.  Disposition  of  Property  Since  7tli  April,  1892. — Every 
past  or  future  disposition  of  property,  by  reason  whereof  any  person 
has  or  shall  become  beneficially  entitled  to  any  property  or  the  in- 
come thereof  upon  the  death  happening  after  the  seventh  day  of 
April,  1892,  whether  the  death  has  heretofore  or  shall  hereafter 
happen,  of  any  person  domiciled  in  New  Brunswick,  either  immedi- 
ately or  after  any  interval,  either  certainly  or  contingently,  and 
either  originally  or  by  way  of  substitutive  limitation,  and  every 
devolution  by  law  of  any  beneficial  interest  in  property,  or  the  in- 
come thereof,  upon  the  death  of  any  person  so  domiciled  to  any 
other  person  in  possession  or  expectancy  shall  be  deemed  to  have 
conferred  or  to  confer  on  the  person  entitled  by  reason  of  any  such 
disposition  or  devolution  a  "Succession,"  and  the  term  "Successor" 
shall  denote  the  person  so  entitled. 

4.  Dutiable  Value  of  Property  Determined.— In  determining 
the  dutiable  value  of  property,  or  the  value  of  a  beneficial  interest 
in  property,  the  fair  market  value  shall  be  taken  as  at  the  date  of 
the  death  of  the  deceased,  and  allowance  shall  be  made  for  reason- 
able funeral  expenses,  debts  and  encumbrances  and  Probate  Court 
fees  (not  including  solicitor's  charges);  and  any  debt  or  encum- 
brance for  which  an  allowance  is  made  shall  be  deducted  from  the 
value  of  the  land  or  other  subject  of  property  liable  hereto;  but  an 
allowance  shall  not  be  made: 

(a)  For  any  debts  incurred  by  the  deceased  or  encumbrances 
.created  by  a  disposition  made  by  him,  unless  such  debts 
or  encumbrances  were  created  bona  fide  for  full  considera- 
tion in  money  or  money's  worth  wholly  for  the  deceased's 
own  use  and  benefit  and  to  take  effect  out  of  his  interest; 
nor 

1. 1)  For  any  debt  in  respect  whereof  there  is  a  right  to  re- 
imbursement from  any  other  estate  or  person  unless  such 
reimbursement  cannot  be  obtained;   nor 

(c)  More  than  once  for  the  same  debt  or  encumbrance  charged 
upon  different  portions  of  the  estate;  nor 

(d)  Save  as  aforesaid,  for  the  expense  of  the  administration 
of  the  estate  or  the  execution  of  any  trust  created  by  the 
will  of  the  deceased  or  by  any  instrument  made  by  him  in 
his  lifetime. 
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5.  Deduction  of  Amount  of  Duty  Payable  in  any  part  of 
British  Dominions  other  than  New  Brunsxirick. — Where  in  re- 
spect of  any  succession  in  New  Brunswiclc  any  estate,  legacy  or 
succession  duty  is  payable  in  any  part  of  the  British  Dominions 
other  than  New  Brunswick,  or  in  a  foreign  country  hy  the  law  of 
that  country,  in  respect  of  which  no  allowance  of  duty  is  made 
under  Section  11.  and  the  Treasurer  is  satisfied  that  by  reason  of 
such  succession  any  duty  is  payable  there  in  respect  of  it,  he  shall 
allow  the  amount  of  that  duty  to  be  deducted  from  the  value  of 
the  succession  in  New  Brunswick. 

6.  Exemptions.— No  duty  shall  be  computed  in  reference  to: 

(1)  Any  estate  the  aggregate  value  of  which  does  not  exceed 
$5,000;  nor 

(2)  Any  property  given,  devised  or  bequeathed  for  religious, 
charitable  or  educational  purposes  to  be  carried  out  in  New  Bruns- 
wick, nor  the  amount  of  any  unpaid  subscription  for  any  like  pur- 
pose made  by  any  person  mentioned  in  this  sub-section  for  which 
his  estate  is  liable;  nor 

(3)  Any  property  passing  by  wull,  intestacy  or  otherwise  to  or 
for  the  use  of  a  father,  mother,  husband,  wife,  son,  daughter, 
daughter-in-law,  of  the  deceased,  where  the  aggregate  value  of  the 
property  of  the  deceased  does  not  exceed  $50,000;  nor 

(4)  Any  property  passing  to  any  one  person  which  does  not 
exceed  two  hundred  dollars  in  value. 

7.  (1)    Duty  Payable  out  of  Property  -within  the  Province. 

— Succession  duty  shall  be  computed  as  provided  in  Section  10  of 
this  Act,  but  the  amount  of  duty  ascertained  by  such  compution 
shall  be  directly  imposed  upon,  paid  out  and  borne  only  by  the 
property  within  the  Province  passing  on  the  death  of  a  deceased 
person;  and  no  person  becoming  entitled  to  such  property  within 
the  Province,  or  any  part  of  the  same,  shall  have  any  claim  against 
any  other  property  of  the  deceased,  or  against  any  person  becoming 
entitled  to  the  same  for  contribution  in  respect  of  the  said  succes- 
s^ion  duty;  but  nothing  herein  contained  shall  prevent  any  testator 
from  directing  out  of  what  fund  or  property  the  succession  duty 
in  respect  of  his  estate  shall  be  paid. 

(2)  Succession  Duty  a  Crown  Debt.— Succession  duty  is  here- 
by declared  to  be  and  to  rank  as  a  debt  due  to  the  Crown  in  right 
of  the  Province  immediately  before  the  death  of  the  deceased. 

The  Keeeiver-General  of  the  Province  of  Neiv  Brunsivick  vs. 
Roshoroxigh  Executor,  etc.,  of  Walker.     43  N.  B.  R.  258. 

Specialty  debts  secured  by  bond  and  mortgage  of  real  estate 
situate  in  the  City  of  Halifax,  in  the  Province  of  Nova  Scotia,  the 
mortgagors  being  domiciled  in  the  said  Province,  and  the  bonds 
and  mortgages  being  in  the  possession  of  the  testator  in  this  Pro- 
vince at  the  time  of  his  death  are  liable  to  duty  under  "The  Succes- 
sion Duty  Act,"  C.  S.  1905,  c.  17. 

Such  duty  is  not  payable  on  debenture  stock  of  the  City  of 
Halafax  transferable  and  redeemable  at  the  office  of  the  City  Trea- 
surer of  Halifax  and  not  elsewhere,  nor  on  money  deposited  at  the 
Halifax  branch  of  the  Royal  Bank  of  Canada  for  which  the  testator 
held  a  deposit  receipt,  nor  for  money  on  deposit  in  the  said  branch 
bank  on  current  account  for  which  the  testator  held  a  pass  book. 

The  aggregate  value  of  the  estate  under  clause   (a)   of  s.  5  of 
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the  Act  is  all  the  property  owned  by  the  deceased  at  the  time  of  his 
death  and  such  aggregate  value  and  not  the  aggregate  value  of  his 
property  liable  to  succession  duty  is  the  basis  upon  which  the  rate 
of  taxation  is  to  be  computed  and  fixed. 

8.  (1)  'What  Property  Deemed  to  be  Within  tlie  Province, 
for  the  Purposes  of  this  Act. —  So  far  as  the  Legislative  authority 

of  the  Province  extends  to  do  so,  the  following  property  shall  be 
deemed  to  be  within  the  Province: 

(a)  All  property  situate  within  the  Province  belonging  to  a 
deceased  person,  whether  such  person  was  or  was  not  domi- 
ciled therein;   and 

(&)  All  property  situate  outside  the  Province  belonging  to  a 
deceased  person  domiciled  therein;   and 

(c)  All  property  situate  outside  the  Province  belonging  to  a 
person  not  domiciled  therein,  if  and  to  the  extent  that  such 
property  shall  pass  by  demise,  or  on  intestacy,  or  by  trans- 
fer to  a  person  domiciled  therein;  and 

(d)  All  simple  contract  debts  due  to  a  person  domiciled  within 
the  Province,  whether  the  debtor  resides  herein  or  without 
the  Province;   and 

(e)  All  specialty  debts  due  to  a  person  domiciled  within  the 
Province,  w'hether  the  instrument  creating  or  evidencing 
any  such  debt  is  within  or  without  the  Province;   and 

(/)  All  debts  due  to  a  person  domiciled  within  the  Province, 
notwithstanding  that  the  same  may  be  wholly  or  partly 
secured  by  or  be  a  charge  upon  land  or  other  property 
without  the  Province;    and 

ig)  All  shares,  stock,  inscribed  stock,  dividend  warrants,  script, 
debentures  or  other  similar  property  or  evidence  or  assur- 
ance thereof,  notwithstanding  that  the  same,  or  any  of 
them,  may  be  transferable  or  payable  only  at  some  place 
without  the  Province,  or  that  the  head  office  or  principal 
place  of  business  of  any  company  or  corporation  issuing 
the  same  may  be  without  the  Province,  if  the  same  are 
owned  by  a  person  domiciled  within  the  Province. 

(2)  The  enumeration  of  specified  forms  of  property  in  clauses 
id),  (e),  (/)  and  (g)  of  the  aforegoing  sub-section,  shall  not  be 
deemed  to  limit  in  any  way  the  generality  of  clauses  (a),  (b)  and 
(c)    thereof. 

9.  (1)  What  Property  Deemed  to  be  Property  Passing  on 
the    Death    of    any    Person    for    the    Purposes    of    this    Act. — 

Property  passing  on  the  death  of  any  person  shall  be  deemed  to 
include  for  all  purposes  of  this  Act  the  following  property: 

(a)  Any  property  or  interest  therein,  or  income  therefrom 
voluntarily  or  without  adequate  consideration  transferred 
by  deed,  grant,  bargain  sale  or  gift  made  on  general  con- 
templation of  the  death  of  the  grantor,  bargainor,  vendor 
or  donor,  and  with  or  without  regard  to  the  imminence  of 
such  death  made  or  intended  to  take  effect  in  possession  or 
enjoyment  after  such  death  to  any  person  in  trust  or  other- 
wise, or  the  effect  of  which  is  that  any  person  becomes 
beneficially  entitled  in  possession  or  expectancy  to  such 
property  or  income. 

(6)   Any  property  taken  as  a  donatio  mortis  causa,  or  taken 
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under  a  disposition  operating  or  purporting  to  operate  as 
an  immediate  gift  mter  vivos,  wliether  by  way  of  transfer, 
delivery,  declaration  of  trust  or  otlierwise  made  since  the 
seventh  day  of  April,  1892. 

(c)  Any  property  which  a  person  having  been  absolutely  en- 
titled thereto,  has  caused,  or  may  cause  to  be  transferred 
to  or  vested  in  himself  and  any  other  person  jointly, 
whether  by  disposition  or  otherwise,  so  that  the  beneficial 
interest  therein,  or  in  some  part  thereof,  passes  or  accrues 
by  survivorship  on  his  death  to  such  other  person  including 
also  any  purchase  or  investment  effected  by  the  person  who 
was  absolutely  entitled  to  the  property  either  by  himself 
alone  or  in  concert  as  by  arrangement  with  any  other 
person; 

id)  Any  property  passing  under  any  past  or  future  settlement, 
including  any  trust,  whether  expressed  in  writing  or  other- 
wise, and  if  contained  in  a  deed  or  other  instrument  effect- 
ing the  settlement,  whether  such  deed  or  other  instrument 
was  made  for  valuable  consideration  or  not,  as  between 
the  settlor  and  any  other  person,  made  by  deed  or  other 
instrument  not  taking  effect  as  a  will,  whereby  an  interest 
■in  such  property  or  the  proceeds  of  sale  thereof  for  life, 
or  any  other  period  determinable  by  reference  to  death,  is 
reserved,  either  expressly  or  by  implication  to  the  settlor, 
or  whereby  the  settlor  may  have  reserved  to  himself  the 
right  by  the  exercise  of  any  power  to  restore  to  himself, 
or  to  reclaim  the  absolute  interest  in  such  property,  or  the 
proceeds  of  sale  thereof,  or  to  otherwise  re-settle  the  same 
or  any  part  thereof; 

(e)  Any  annuity  or  other  interest  purchased  or  provided  by  the 
deceased,  either  by  himself  alone  or  in  concert  or  by 
arrangement  with  any  other  person,  to  the  extent  of  the 
beneficial  interest  accruing  or  arising  by  survivorship  or 
otherwise  on  the  death  of  the  deceased; 

(/)  Money  received  under  a  policy  of  insurance  effected  by  any 
person  on  his  life,  where  the  policy  is  wholly  kept  up  by 
him  for  the  benefit  of  any  existing  or  future  donee,  whether 
nominee  or  assignee,  or  for  any  person  who  may  become 
a  donee,  or  a  part  of  such  money  in  proportion  to  the  pre- 
miums paid  by  him  where  the  policy  is  partially  kept  up 
by  him  for  such  benefit; 

(g)  Any  property  of  which  the  person  dying  was  at  the  time 
of  his  death  competent  to  dispose  of  properly  if  he  has 
such  an  estate  or  interest  therein  or  such  general  power 
as  would  if  he  were  Sui  juris  enable  him  to  dispose  of  the 
property  as  he  thinks  fit,  whether  the  power  is  exercisable 
by  instrument  intei-  vivos  or  by  will  or  both,  but  exclusive 
of  any  power  exercisable  in  a  fiduciary  capacity  under  a 
disposition  not  made  by  himself  or  as  mortgagee.  A  dis- 
position taking  effect  out  of  the  interest  of  the  person  so 
dying  shall  be  deemed  to  have  been  made  by  him  whether 
concurrence  of  any  other  person  was  or  was  not  required. 
Money  which  a  person  has  a  general  power  to  charge  on 
property  shall  be  deemed  to  be  property  of  which  he  has 
the  power  to  dispose; 

(7i)  Any  estate  in  dower  or  by  the  curtesy  in  any  land  of  the 
person  so  dying  of  which  the  wife  or  husband  of  the  de- 
ceased becomes  entitled  on  the  decease  of  such  person. 
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(2)  Exemptions. — Property  passing  on  the  death  shall  not  be 
deemed  to  include  any  property  bona  fide  transferred  for  a  consider- 
ation in  money  or  money's  worth  paid  to  the  vendor  or  grantor 
for  his  own  use  or  benefit,  except  to  the  extent,  if  any,  to  which  the 
value  of  the  property  transferred  exceeds  that  of  the  consideration 
so  paid. 

10.  Rates  by  Which.  Succession  Duty  Shall  be  Computed 
Under  this  Act.— The  rates  by  which  succession  duty  shall  be  com- 
puted shall  be  as  follows: 

(a)  Where  the  aggregate  value  of  the  property  of  the  deceased 
exceeds  $50,000  by  applying  a  rate  of  one  and  one-quarter 
per  centum  to  the  value  of  so  much  thereof  as  passes  upon 
the  death  to  or  for  the  benefit  of  his  father,  mother,  hus- 
band, wife,  son,  daughter,  brother,  sister,  son-in-law,  or 
daughter-in-law,  up  to  $50,000,  and  by  applying  a  rate  of  two 
and  one-half  per  centum  to  the  value  in  excess  of  $50,000 
so  passing,  and  up  to  $200,000. 

(6)  Where  the  aggregate  value  of  the  said  property  exceeds 
$200,000  by  applying  a  rate  of  five  per  centum  to  the  value 
of  so  much  thereof  as  passes  to  or  for  the  benefit  of  the 
classes  of  persons  mentioned  in   (a). 

(c)  Where  the  aggregate  value  of  the  property  exceeds  $10,000 
by  applying  a  rate  of  five  per  centum  to  the  value  of  so 
much  thereof  as  passes  to  or  for  the  benefit  of  the  grand- 
father or  grandmother,  or  any  other  lineal  ancestor  of  the 
deceased,  except  the  father  or  mother,  or  to  any  descendant 
of  a  brother  or  sister,  or  to  a  brother  or  sister  of  the  father 
or  mother  of  the  deceased,  or  to  any  descendant  of  such 
last  mentioned  brother  or  sister,  or  to  a  grandchild  or  other 
descendant  of  the  deceased,  except  a  son  or  daughter. 

(d)  Where  the  aggregate  value  of  the  property  exceeds  $5,000, 
and  any  part  thereof  passes  to  or  for  the  benefit  of  any 
person  in  any  other  degree  of  collateral  consanguinity  to 
the  deceased  than  is  above  described,  or  to  or  for  the 
benefit  of  any  stranger  in  blood  to  the  deceased,  save  as 
hereinbefore  provided  for,  by  applying  a  rate  of  ten  per 
centum  to  the  value  of  so  much  thereof  as  so  passes. 

(e)  Where  any  successor  resides  out  of  the  Province,  by  apply- 
ing to  the  value  of  so  much  of  the  said  property  as  passes 
to  him,  double  the  rate  hereinbefore  provided  ^or. 

Succession  Duty  Act  Amended. 
CAP.  XLI.— ACTS  1916. 

An  Act  to  Amend  **The     Succession  Duty  Act,  1915.'* 

Sec. 
Clause    (a)    and    (c)    of  Sec.   10,  of  Succession  Duty  Act,   1915, 

amended 1 

Sec.  35  of  said  Act  amended 2 

Passed  29th  April,  1916. 
Be  it  enacted  by  the  Lieutenant-Governor  and  Legislative  Assembly, 
as  follows: 
1.  Section  10  of  The  Succession  Duty  Act,  1915,  is  hereby  amend- 
ed by  striking  out  the  words  "brother,"  "sister,"  in  the  5th  and  6th 
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lines  of  clause  (a)  thereof;  also  by  inserting  the  words  "a  brother 
or  sister,  or,"  before  the  word  "any"  In  the  6th  line  of  clause  (c) 
of  said  section. 

11.  Provision  for  Allowance  of  Deductions  in  Cases  ^Vhere 
Succession  Duty  Paid  in  Other  Countries  or  Other  Parts  of 
the  British  Dominions. — Where  the  Treasurer  is  satisfied  that  in 
any  part  of  the  British  Dominions  other  than  New  Brunswick,  or  in 
any  foreign  country  to  which  this  section  applies,  any  estate,  legacy 
or  succession  duty  is  paid  by  reason  of  the  succession  in  New  Bruns- 
wick, an  allowance  for  the  duty  so  paid  from  the  amount  payable 
to  this  Province,  so  far  as  the  same  has  been  computed,  with  respect 
to  the  same  property;  provided  that  any  such  allowance  shall  be 
made  only  as  to  such  part  of  the  British  ominions  or  as  to  such 
foreign  country  as  to  which  the  Lieutenant-Governor-in-Council 
shall  have  extended  the  provisions  of  this  section.  Provided,  also, 
that  the  Lieutenant-Governor4n-Council  may  revoke  any  Order-in- 
Council  made  under  this  section, 

12.  Statement  to  be  Filed  With  Registrar.— An  executor  or 
administrator,  as  a  condition  of  obtaining  letters  testamentary,  or 
letters  of  administration,  or  ancillary  letters  to  the  estate  of  a  de- 
ceased person,  shall  at  the  time  of  making  application  for  such 
letters,  or  within  such  time  thereafter,  not  exceeding  three  months, 
as  may  be  allowed  by  the  Registrar,  make  and  file  with  the  said 
Registrar  in  duplicate  a  full,  true  and  correct  statement  under  oath 
showing  in  the  Form  No.  1  in  the  schedule  hereto: 

(a)  A  full  itemized  inventory  of  all  the  property  of  the  de- 
ceased person,  and  the  market  value  thereof; 

(6)  The  several  persons  to  whom  the  same  passes  under  the 
will  or  intestacy  and  the  degree  of  relationship,  if  any,  in 
which  they  stand  to  the  deceased; 

Bond  to  be  Delivered  to  the  Registrar.— And  the  executor  or 
administrator  shall,  before  the  issue  of  letters,  testamentary,  or  of 
administration,  deliver  to  the  Registrar  a  bond  in  a  penal  sum  equal 
to  ten  per  centum  of  the  value  sworn  to  in  the  application  for  letters 
testamentary  or  of  administration  of  the  property  of  the  deceased 
person,  executed  by  himself  and  two  sureties,  to  be  approved  by 
the  Registrar,  conditioned  for  the  due  payment  to  His  Majesty  of 
any  duty  to  which  the  property  coming  to  the  hands  of  such  executor 
or  administrator  of  the  deceased  may  be  found  liable.  The  Registrar 
shall  transmit  one  copy  of  the  statement  in  form  A  and  said  bond 
to  the  Treasurer. 

13.  When  no  Executor  or  Administrator. — When  property 
within  the  Province  passes  on  the  death  of  any  person,  and  no 
executor  or  administrator  can  be  made  accountable  for  succession 
duty  in  respect  thereof: 

(a)  Every  person  to  whom  such  property,  or  any  part  thereof 
so  passes  for  any  beneficial  interest  in  possession,  and 

(b)  Every  trustee,  guardian,  committee  or  other  person  in 
whom  any  interest  in  the  property  so  passing  or  the  man- 
agement thereof  is  vested,  to  the  extent  of  the  property 
actually  received  or  disposed  of  by  him,  and 

(c)  Every  person  in  whom  the  property  so  passing,  or  any  part 
thereof,  is  vested  in  possession  by  alienation  or  other  de- 
rivative title,  shall  be  accountable  for  the  succession  duty 
charged  or  imposed  on  such  property,  and  shall  within  two 


N.    B.     SUCCESSION    DUTY     ACT.  865 

months  after  the  death  of  the  deceased,  or  such  later  time 
as  the  Treasurer  allows,  deliver  to  the  Registrar  a  state- 
ment under  oath  to  the  best  of  his  knowledge  and  belief, 
of  such  property,  the  value  thereof,  and  the  person  or  per- 
sons to  whom  the  same  passes,  and  their  relationship  to 
the  deceased. 

14.  Transfer  of  Stock,  etc.,  by  Foreign  Executor. — No  for- 
eign executor  shall  assign  or  transfer  any  bond,  debenture,  stock 
or  share  of  any  bank  or  other  corporation  whatsoever,  having  its 
head  office  in  New  Brunswick,  standing  in  the  name  of  the  deceased 
person,  or  in  trust  for  him  until  the  duty,  if  any,  is  paid,  or  security 
is  given  as  required  by  Section  12,  and  any  such  bank  or  corpora- 
tion allowing  a  transfer  of  any  debenture,  bond,  stock  or  share 
contrary  to  this  section,  shall  be  liable  for  such  proportion  of  the 
duty  payable  in  respect  of  the  estate  as  the  value  of  the  debenture, 
bond,  stock  or  share  transferred  bears  to  the  property  of  the  de- 
ceased within  the  Province. 

15.  (1)  Inquiry  by  Judge  of  Probate.— In  case  the  Treasur- 
er is  not  satisfied  with  the  value  of  any  property  as  sworn  to  or 
with  the  correctness  of  any  inventory,  the  Judge  of  Probate  of  the 
county  in  which  the  property,  or  any  part  thereof,  subject  to  duty, 
is  situate,  shall,  at  the  instance  of  the  Treasurer,  and  upon  such 
notice  by  personal  or  substitutional  service  to  the  executor  or  such 
interested  parties  as  he  by  order  directs  the  Registrar  to  give,  en- 
quire into  the  correctness  of  the  inventory,  and  as  to  the  value  so 
sworn  to,  and  value  any  property  improperly  omitted,  fix  and  settle 
the  amounts  of  the  debts  and  other  allowances  and  exemptions  and 
assess  the  cash  value  of  every  annuity,  term  of  j'ears,  life  estate, 
income  or  other  estate,  and  of  every  interest  or  expectancy  as  pro- 
vided by  this  Act,  and  shall,  at  the  time  and  place  mentioned  in 
the  notice,  or  any  other  time  and  place  named  by  him,  value  all 
property  at  the  fair  market  value  and  hear  and  determine  all  ques- 
tions relative  to  the  liability  of  property  and  the  amount  of  duty. 

(2)  The  Judge  of  Probate  shall  have  all  the  powers  of  a  Judge 
of  the  Supreme  Court  at  the  trial  of  any  action,  and  the  power  to 
compel  discovery,  the  production  of  books,  papers  and  documents, 
and  he  may  appoint  for  the  purpose  of  this  Act  a  guardian  of  any 
infant  who  has  no  guardian. 

(3)  The  judgment  of  the  Judge  of  Probate  shall  have  the  like 
force  and  effect  and  be  enforceable  in  the  same  manner  as  a  judg- 
ment of  the  Supreme  Court. 

(4)  In  lieu  of  or  in  addition  to  evidence  of  valuation  of  pro- 
perty, the  Judge  of  Probate  may  in  the  first  instance,  or  at  any 
time  before  judgment,  and  at  the  request  of  the  Treasurer  issue 
a  direction  to  the  sheriff  of  a  county  where  any  property  is  situate 
in  respect  to  which  duty  is  payable,  or  to  some  other  competent 
person,  to  make  any  appraisement  of  the  property  mentioned  in  the 
inventory  or  any  part  thereof,  or  of  any  property  wrongfully 
omitted. 

(5)  Appraisal  by  SherifP.— When  so  directed  the  sheriff  shall 
forthwith  appraise  the  property  mentioned  in  the  inventory,  or 
any  part  thereof,  as  directed  by  the  Judge  of  Probate,  or  any  pro- 
perty wrongfully  omitted,  at  its  fair  market  value,  at  the  date  of 
death,  and  make  a  report  in  writing  to  the  Judge  of  Probate  of  his 
appraisement  and  of  such  other  facts  as  he  may  deem  proper. 
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(6)  Sheriff's  Fees.— The  sheriff  shall  be  paid  the  following  fees 
for  services  performed  under  this  Act: 

$1  for  every  hour  up  to  five  hours. 
$2  for  every  hour  of  important  or  difficult  cases. 
In  no  case  to  exceed  $10  per  diem;   his  actual  and  necessary 
travelling  expenses. 

16.  Determination    of     the    Value    of     any    Annuity,    etc.— 

The  value  of  every  annuity,  term  of  years,  life  estate,  income  or 
other  estate  and  of  every  interest  in  expectancy,  in  respect  of  which 
duty  is  payable  under  this  Act,  shall,  for  the  purposes  of  this  Act 
be  determined  by  the  rule,  method  and  standards  of  mortality  and 
of  value  to  be  fixed  by  an  actuary  to  be  named  by  the  Treasurer; 
and  the  actuary  shall,  on  the  application  of  any  Judge  of  Probate, 
determine  the  value  of  any  annuity,  term  of  years,  life  estate,  income 
or  other  estate,  or  of  any  interest  in  expectancy  upon  the  facts  con- 
tained in  any  application,  and  certify  the  same  to  the  Judge  of 
Probate  and  his  certificate  shall  be  conclusive  as  to  the  matters 
dealt  with  therein. 

17.  Appeal  by  Treasurer  to  Supreme  Court.— The  Treasurer, 
or  any  other  person  interested,  may  within  thirty  days  from  the 
date  of  the  judgment  of  the  Judge  of  Probate,  appeal  to  the  Supreme 
Court  whose  decision  shall  be  final,  but  no  appeal  shall  lie  unless 
that  portion  of  the  property  or  of  the  debts  and  other  allowances 
and  exemptions  in  respect  of  which  such  appeal  is  taken,  or  all 
combined,  exceeds  in  value  or  amount  $10,000,  according  to  such 
judgment. 

18.  Succession  Duty,  When  Due.—  The  duty  imposed  by  this 
Act,  unless  otherwise  provided  for,  shall  be  due  at  the  death  of  the 
deceased,  and  payable  to  the  Treasurer  within  six  months  there- 
after; and  if  the  same  is  paid  within  six  months,  no  interest  shall 
be  charged  or  collected  thereon,  but  if  not  so  paid,  interest  at  the 
rate  of  five  per  cent,  shall  be  charged  and  collected  from  the  death 
of  the  deceased,  and  such  duty,  together  with  the  interest  thereon, 
shall  be  and  remain  a  lien  upon  the  property  out  of  which  it  is  pay- 
able, until  the  same  shall  be  paid. 

19.  Reduction  of  Succession  Duty  in  Certain  Cases. — When 
it  shall  appear  that  property  within  the  Province  has  passed  to 
two  or  more  persons  successively,  or  that  the  interest  of  any  person 
or  persons  therein  shall  be  a  future  estate,  and  that  by  reason  of 
the  change  in  the  law  effected  by  this  Act,  or  that  by  reason  of  any 
other  circumstances  there  may  be  hardship  or  inconvenience  in 
imposing  the  full  amount  of  succession  duty  upon  such  estate,  or 
in  collecting  the  whole  of  such  duty  at  one  time,  it  shall  be  lawful 
for  the  Lieutenant-Governor-in-Council: 

(a)  To  reduce  the  amount  of  succession  duty  payable;  or 

(b)  To  postpone  the  payment  of  the  whole  or  any  part  of  said 
duty  to  such  time  or  times  as  may  seem  just  and  reason- 
able; 

(c)  To  agree  with  the  several  persons  interested  in  said  pro- 
perty, or  any  of  them,  for  the  charging  of  a  portion  or  por- 
tions of  the  sai(^  uty  upon  their  several  interests  therein. 

20.  (1)  Personal  Liability  of  Executor.— No  executor  or 
trustee  shall  in  the  first  instance  be  personally  liable  to  pay  the 
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duty  on  any  property  to  which  any  legatee,  donee  or  other  successor 
is  beneficially  entitled,  but  an  executor,  trustee  or  other  person  in 
whom  any  interest  in  any  property  so  passing  to  any  legatee,  donee 
or  other  successor,  or  the  management  thereof,  is  at  any  time 
vested,  shall  not  transfer  such  property  to  the  person  so  entitled, 
without  deducting  therefrom  the  duty  to  which  such  property  is 
liable,  and  any  executor,  trustee  or  other  person  who  transfers 
such  property  without  deducting  the  duty  therefrom,  shall  pay  to 
the  Treasurer  the  amount  of  such  duty  in  respect  of  such  property 
and  interest  thereon,  together  with  an  additional  rate  of  fifty  per 
cent,  of  the  duty  payable  in  respect  of  such  property,  and  such  com- 
bined amounts  shall  be  recoverable  against  the  executor,  trustee 
or  other  person  so  chargeable. 

(2)  Every  sum  of  money  retained  by  an  executor  or  trustee, 
or  paid  into  his  hands  for  the  duty  on  any  property,  shall  be  paid 
by  him  forthwith  to  the  Treasurer  or  to  such  person  us  he  may 
direct. 

(3)  Such  executor  or  trustee  shall,  for  the  purpose  of  the  col- 
lection and  payment  of  any  duty  which  under  the  provisions  of  this 
Act  it  is  his  duty  to  collect  and  pay  over  to  the  Treasurer,  be  deemed 
an  officer  of  the  Province  for  the  collection  thereof. 

21.  Extension  of  Time  for  Payment. — The  Treasurer  may 
make  an  order  upon  the  application  of  any  person  whose  property, 
or  any  interest  therein,  is  liable  for  the  payment  of  said  duty,  ex- 
tending the  time  fixed  by  law  for  the  payment  thereof,  where  it 
appears  that  payment  within  the  time  prescribed  by  this  Act  is 
impossible   or   unreasonable. 

22.  Power  of   Executors    to    Sell   Property   to    Pay    Duty.— 

Executors,  administrators  and  trustees  shall  have  the  power  to  sell 
so  much  of  the  property  of  the  deceased  as  will  enable  them  to  pay 
said  duty,  in  the  same  manner  as  they  may  be  enabled  by  law  to 
do  for  payment  of  debts  of  the  testator  or  intestate. 

23.  Refund   to    Liegatee,    Devisee,    etc.,   in    Certain    Cases.— 

When  any  debts  shall  be  proved  against  the  estate  of  a  deceased 
person,  after  the  payment  of  legacies,  or  distribution  uf  property, 
from  which  the  said  duty  has  been  deducted,  or  upon  which  it  has 
been  paid,  and  a  refund  has  been  made  by  the  legatee,  devisee,  heir 
or  next  of  kin.  a  proportion  of  the  duty  paid  in  respect  of  said 
property  shall  be  repaid  to  him  by  the  executor,  administrator  or 
trustee,  if  the  said  duty  has  not  been  paid  to  the  Treasurer  or  by 
the  Treasurer,  if  it  has  been  so  paid. 

24.  Powrer  of  Judge  of  Probate  to  Enforce  Payment — 
Proceedings.— If  it  appears  to  the  Judge  of  Probate  that  any  duty 
accruing  under  this  Act  has  not  been  paid  according  to  law,  he 
shall  make  an  order  directing  the  persons  interested  in  the  property 
liable  to  the  duty,  to  appear  before  the  Court  on  a  day  certain,  to 
be  named  therein,  and  show  cause  why  said  duty  should  not  be 
paid.  The  service  of  such  order  and  the  time,  manner  and  proof 
thereof,  and  the  hearing  and  determining  thereon,  and  the  enforce- 
ment of  the  judgment  of  the  Court  thereon,  shall  be  according  to 
the  practice  in  or  upon  the  enforcement  of  a  judgment  of  the 
Supreme  Court. 

25.  Costs. —  No  costs  shall  be  allowed  in  or  by  the  Probate 
Court,   except  as   herein   otherwise   provided,   in   respect   of  any  of 
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the  proceedings  therein  taken  under  this  Act.  In  case  of  any  appeal 
to  the  Supreme  Court,  the  costs  of  appeal  shall  be  according  to  the 
Supreme  Court  scale. 

26.  Duties  of  Registrar  of  Probates.— It  shall  be  the  duty  of 
every  Registrar  of  Probates  to  prepare  and  forward  to  the  Attorney 
General,  on  or  immediately  after  the  second  day  of  January  and 
the  second  day  of  July  in  each  year,  a  statement  of  all  estates  in 
which  probate  or  letters  of  administration  have  been  granted  by 
the  Judge  of  the  Court  of  which  he  is  such  Registrar,  in  respect 
to  which  the  accounts  have  not  been  finally  passed  in  such  Probate 
Court,  showing  the  value  of  the  estate  as  stated  in  the  petition  for 
probate  or  letters  of  administration,  together  with  the  names  and 
residences  of  the  next  of  kin,  in  cases  of  intestacy,  and  with  the 
names  and  residences  of  the  devisees  or  legatees  in  other  cases,  and 
also  the  amount  to  which  each  legatee  or  devisee  is  entitled  as 
nearly  as  such  Registrar  is  able  to  state  the  same;  together  with 
a  statement  as  to  whether  the  executor  or  administrator  has  com- 
plied with  the  provisions  of  this  Act,  and  if  not,  in  what  particulars 
the  same  remain  uncomplied  with. 

27.  'When  Amount  of  Succession  Duty  Settled  \7itl1  the 
Treasurer  of  the  Province. — It  shall  be  lawful  for  the  executors 
and  trustees  of  the  estates  of  deceased  persons  liable  to  succession 
duties  under  this  Act,  in  cases  where  the  Lieutenant-Governor-in- 
Council  may  consider  it  in  the  public  interest,  as  well  as  just  and 
equitable  to  the  persons  beneficially  interested  in  the  estate  of  such 
persons  so  to  do,  to  agree  to  and  with  the  Treasurer  of  the  Province 
as  to  the  amount  to  be  paid  to  the  said  Treasurer  as  the  succession 
duty  upon  any  estate,  and  such  amount  so  agreed  upon  shall  be  a 
first  charge  upon  the  estate  of  the  deceased,  and  after  payment  of 
the  same  such  executors  or  trustees  shall  administer  the  residue 
of  such  estate  according  to  the  provisions  of  the  will  in  the  case 
in  which  such  settlement  is  made  under  this  Act,  as  near  as  may 
be  as  if  the  estate  of  the  deceased  in  such  case  had  been  less  than 
it  is  by  the  amount  of  the  duty  paid  under  the  terms  of  the  settle- 
ment herein  provided  for. 

28.  Proceedings  on  Inquiry  Under  this  Act. — Whenever 
there  shall  be  doubts  as  to  whether  all  the  property  and  estate  of 
any  deceased  person,  or  which  such  person  had  prior  to  his  decease 
transferred,  has  been  fully  accounted  for,  inventoried  or  disclosed 
for  the  purposes  of  succession  duty  undet  The  Succession  Duty 
Act,  1892,  The  Succession  Duty  Act,  1896,  Chapter  17  of  "The  Con- 
solidated Statutes,  1903,"  or  this  Act,  the  Lieutenant-Governor-in- 
Council  may,  by  Order-in-Council,  authorize  and  direct  an  inquiry  to 
be  made  for  the  purpose  of  ascertaining  whether  the  whole  of  the 
property  of  any  person  subject  to  duty  has  been  made  known,  and 
may  duly  commission  any  person  (the  fact  that  such  person  is  a 
member  or  officer  of  the  Provincial  Government  not  being  a  dis- 
qualification for  such  appointment)  to  make  such  inquiry,  and  such 
commissioner  so  appointed  shall  be  fully  authorized  and  empowered 
to  inquire: 

(a)  Into  the  value,  nature  and  particulars  of  all  property  of 
the  deceased; 

(6)  Into  any  and  all  transfers  of  any  property  w^hich  the 
commissioner  may  suspect  of  believe  to  have  been  trans- 
ferred with  intent  to  evade  payment  of  duties  under  The 
Succession  Duty  Act,  1892,  The  Succession  Duty  Act,  1896. 
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Chapter  17  of  the  Consolidated  Statutes,  1903,  or  this  Act; 

(c)  Into  the  relationship  of  any  person  interested  in  such  pro- 
perty to  the  deceased  person,  and  upon  such  inquiry  to 
adjudge  and  determine: 

(d)  What  property,  if  any,  has  been  transferred  with  intent 
to  evade  the  payment  of  succession  duty  aforesaid,  and 
what  property  is  subject  to  duty; 

(e)  What  amount,  if  any,  is  payable  as  succession  duty  to  the 
Crown  in  respect  of  any  property  whatever  of  the  deceased, 
or  of  any  property  which  has  been  by  him,  the  said  com- 
missioner, adjudged  to  have  been  transferred  to  evade  the 
duty,  and  the  person  from  whom  payment  shall  be  made; 
and  for  the  purpose  of  such  enquiry  and  adjudication,  and 
under  and  by  virtue  of  the  commission  issued  to  him  as 
aforesaid,  the  commissioner  shall  be  and  he  is  hereby  in- 
vested with  all  the  powers  and  authorities  conferred  upon 
a  commissioner  appointed  under  Chapter  12  of  The  Con- 
solidated Statutes,  1903,  providing  for  investigations  by 
commission,  and  for  certain  departmental  inquiries,  or  any 
Act  in  amendment  thereof.  In  the  case  of  any  person  dying 
after  the  passage  of  this  Act,  such  Order-in-Council  shall 
only  be  made  within  three  years  from  the  date  of  death; 
and  in  the  case  of  persons  heretofore  deceased,  shall  only 
be  made  within  three  years  from  enactment  hereof. 

29.  Witness  Neglecting  or  Refusing  to  Obey  Summons — 
Penalty  $100.— Any  person  summoned  as  a  witness  under  the  last 
preceding  section,  or  in  pursuance  thereof,  who  shall  neglect  or 
refuse  to  obey  the  summons  in  all  respects,  shall,  for  each  and  every 
such  neglect  or  refusal,  incur  a  penalty  of  one  hundred  dollars,  to 
be  enforced  on  behalf  of  the  Crown  before  any  Court  of  competent 
jurisdiction. 

30.  (1)  Double  Duty  in  Case  of  Transfer  to  Evade  Pay- 
ment of  Succession  Duties.— Any  person  to  whom  a  transfer  has 
been  or  may  be  hereafter  made,  with  intent  of  evading  the  payment 
of  succession  duties  under  The  Succession  Duty  Act,  1892,  The  Suc- 
cession Duty  Act,  1896,  Chapter  17  of  the  Consolidated  Statutes, 
1903,  or  this  Act,  or  the  estate  and  property  of  the  person  making 
such  transfer,  according  as  the  same  shall  be  adjudged  and  deter- 
mined by  the  commissioner,  shall  be  liable  to  the  payment  of  double 
the  amount  of  duty  to  which  the  property  so  transferred  would  have 
been  subject  if  such  transfer  had  not  been  made,  and  such  double 
duty  may  be  recovered,  in  addition  to  other  remedies  provided  by 
this  Act,  or  any  other  remedies  allowed  by  law,  by  action  brought 
on  behalf  of  the  Crown  in  the  name  of  the  Treasurer  in  any  Court 
of  competent  jurisdiction,  from  the  transferee  of  such  property  or 
from  the  estate  of  the  deceased,  as  the  case  may  be.  In  any  such 
action  proof  that  the  commissioner  had  found  such  duty  to  be  pay- 
able in  respect  of  the  property  so  transferred  shall  be  conclusive 
evidence  as  to  the  fact  of  the  transfer  having  been  made  to  evade 
duty,  and  the  Crown  shall  be  entitled  to  judgment  in  such  action, 
provided  that  the  transferee,  having  received  notice  of  the  inquiry 
by  the  commissioner,  and  having  an  opportunity  of  being  heard 
therein,  had  either  not  appeared,  or  having  appeared,  had  not 
appealed  against  the  commissioner's  finding  as  hereinafter  provid- 
ed, or  having  taken  his  appeal,  such  appeal  had  been  adjudged 
against  him. 

(2)  A  transferee  and  the  property  may  always  escape  liability 
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to  such  double  duty  if  notice  in  writing  of  such  voluntary  transfer, 
or  transfer  without  adequate  consideration,  be  given  to  the  Trea- 
surer within  a  reasonable  time  thereafter,  but  failure  to  give  such 
notice  shall  not  raise  any  presumption  against  the  transferee. 

31.  Appeal  from  Decision  of  Commissioner.— Any  person 
against  whom  the  commissioner  renders  decision  imposing  succes- 
sion duty,  or  double  duty,  under  The  Succession  Duty  Act,  1892. 
The  Succession  Duty  Act,  1896,  Chapter  17  of  the  Consolidated  Sta- 
tutes, 1903,  or  this  Act,  may  appeal  to  the  Lieutenant-Governor-in- 
Council  against  the  decision  of  the  commissioner,  but  such  appeal 
must  be  taken,  and  notice  thereof  given,  with  the  grounds  of  such 
appeal,  to  the  commissioner  within  thirty  days  after  notice  to  sucb 
person  of  the  decision  of  the  commissioner;  and  it  shall  be  the  duty 
of  the  Lieutenant-Governor-in-Council  to  deal  with  such  appeal  upon 
equitable  grounds,  and  the  decision  of  the  Lieutenant-Governor-in- 
Council  shall  be  final  and  conclusive  in  all  matters  of  fact  therein 
determined. 

32.  No  Judgment  or  Payment,  etc.,  a  Bar  to  Inquiry  in  tlie 
Manner  Prescribed  by  this  Act.— No  judgment,  order  or  decision 
by  any  Court  or  Judge,  whether  on  appeal  or  otherwise,  rendered 
in  any  estate,  nor  any  payment  to  or  acceptance  by  the  Treasurer 
of  succession  duties  in  any  estate,  shall  bar  or  preclude  the  Crown 
holding  or  causing  the  inquiry  to  be  held  in  the  aforegoing  section 
authorized,  or  the  commissioner  appointed  by  the  Lieutenant-Gov- 
ernor-in-Council  from  holding  such  inquiry  or  adjudicating  upon 
the  matters  therein  inquired  into,  nor  shall  bar  nor  preclude  the 
recovery  by  the  Crown  of  any  succession  duties  adjudged  by  the 
commissioner  to  be  payable  to  the  Treasurer  in  addition  to  any 
sums  previously  adjudged  to  be  paid,  or  paid  in  respect  of  succes- 
sion duties  upon  the  property,  or  any  part  of  the  property  of  such 
estate. 

33.  Regulations  by  Order-in-Council. —  The  Lieutenant-Gov- 
ernor may,  by  Order-in-Council,  make  any  regulations  deemed  ex- 
pedient for  carrying  into  effect  the  provisions  of  this  Act,  and  shall 
duly  pjablish  the  same  in  the  Royal  Gazette  upon  the  making  thereof. 

34.  Remuneration  to  Attorney-General  for  Services  in  tbe 
Collection  of  Succession  Duties. — For  his  services  and  disburse- 
ments in  connection  with  the  collection  of  the  duties  payable  under 
this  Act.  the  Treasurer  shall  each  year  pay  to  the  Attorney  General, 
or  other  oflBcer  charged  by  the  Government  with  the  collection  of 
the  succession  duties,  such  amount  for  such  services  and  disburse- 
ments and  as  a  commission  on  the  collection  of  such  duties  as  may 
be  taxed  and  allowed  by  the  Clerk  of  the  Pleas,  but  not,  however, 
to  exceed  five  per  cent,  on  the  amount  of  succession  duties  paid  to 
the  Treasurer  during  such  year. 

35.  This  Act,  When  Applicable.— This  Act  and  all  the  pro- 
visions hereof,  shall  be  applicable  to  the  case  of  any  and  all  persons 
who  have  died  since  the  passing  of  The  Succession  Duty  Act,  1892, 
and  to  the  estate  and  property  of  all  and  any  such  persons,  but 
shall  not  affect  any  matters  now  in  litigation  or  heretofore  agreeed 
to  be  litigated  under  the  previous  Acts,  nor  shall  it  affect  estates 
on  which  the  duty  has  been  paid  or  fixed. 

C.  41  6  GEORGE  V.,  1916 

Succession  Duty  Act  Atnended. 
2.  Section  35  of    the  said  Act  is  hereby  amended    by  adding 
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thereto  the  words  "but  this  Act  shall  not  apply  to  any  estate  the 
aggregate  value  of  which  does  not  exceed  Five  Thousand  Dollars." 

36.  Repealing  Section.— Chapter  17  of  the  Consolidated  Sta- 
tutes, 1903,  Chapter  12  of  8  Edward  VIII.,  and  Chapter  41  of  3  George 
v.,  are  and  each  of  them  is  hereby  repealed. 

R.  vs.  Lovitt  (1911),  10  E.  L.  R.  156;   4  D.  L.  R.  229. 

Sec.  5,  s.-s.  1,  N.  B.  Act,  1896. 

Special  Deposit  in  Bank — Right  to  Succession  duty  in  respect 
of  Deposit  when  depositor  domiciled  abroad  at  time  of  death — 
Mobilia  scquuntier  personam. 

Privy  Council  held,  reversing  43  S.  C.  R.  106,  that  under  the 
provisions  of  the  Succession  Duty  Act  (C.  S.  N.  B.  ch.  17)  sec.  5, 
s.-s.  1,  the  Government  of  New  Brunswick  was  entitled  to  the  pay- 
ment of  Succession  duty  in  respect  of  money  specially  deposited  in 
a  Bank  within  the  Province,  although  the  depositor  at  the  time  of 
making  such  deposit  and  at  the  time  of  his  death  was  domiciled  in 
the  Province  of  Nova  Scotia. 

Rex  vs.  Lovitt   (1912),  1  A.  C. 

Succession  Duty  Act,  1896,  Sec.  1   (5). 

Construction  of — Locality  of  Simple  Contract  Debts — Lex  loci 
and  administration — Lex  domicilii  and  distribution. 

By  New  Brunswick  Succession  Duty  Act,  1896,  s.  1  (5),  all 
property  situate  within  the  Province  is  liable  to  succession  duty 
whether  the  deceased  was  domiciled  there  or  not;  such  duty  being 
assimilated  by  other  provisions  of  the  same  Act  to  a  probate  duty 
payable  for  local  administration.  The  testator,  resident  and  domi- 
ciled in  the  Province  of  Nova  Scotia,  at  the  date  of  his  death  was 
possessed  of  $90,351  deposited  in  the  New  Brunswick  branch  of  the 
Bank  of  British  North  America,  the  head  office  of  which  is  in  Lon- 
don; and  the  amount  was  paid  to  his  executors  after  they  had  ob- 
tained ancillary  probate  in  New  Brunswick: — ^Privy  Council  held 
that  the  executors  were  liable  to  pay  succession  duty.  The  pro- 
perty consisted  of  simple  contract  debts,  the  obligation  to  pay  being 
primarily  confined  to  the  New  Brunswick  branch  of  the  bank,  and 
these  debts  for  the  purpose  of  legal  representation,  of  collection, 
and  of  administration  as  distinguished  from  distribution  are  gov- 
erned by  the  law  of  New  Brunswick  where  they  were  locally  situ- 
ated.— Judgment  of  Supreme  Court  of  Canada,  43  S.  C.  R.  106 
reversed;  Judgment  of  Supreme  Court  of  N.  B.,  37  N.  B.  R.  558 
restored. 

FORM  1. 
Aflidavit  of  Value  and  Relationship. 

This  affidavit  is  to  be  made  by  all  persons  applying  for  Letters 
Probate,  or  of  Administration,  or  other  grant,  or  on  filing  an 
account. 

THE   SUCCESSION   DUTY   ACT, 

(New  Brunswick). 

Canada,  Province  of  New  Brunswick. 
In  the  Probate  Court. 

In  the  matter  of  the  estate  of  late  of  the 
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of  ,  in  the  of  ,  deceased. 

I,  ,  make  oath  and  say: — 

That  ,  a  ,  the  applicant  for  letters  of 

,  who  died  on  or  about  the  day  of  , 

A.  D.  191      ,  domiciled  in 

That  have  caused  to  be  filed  in  the  oflBce  of  the 

Registrar  of  the  above  named  Court  a  petition  praying  that  letters 
be  granted  of  the  said  deceased  by  the  said 

Court. 

That  have  made  full,  careful  and  searching  inquiry 

for  the  purpose  of  ascertaining  what  real  and  personal  property 
and  effects  the  said  deceased  was  possessed  of  or  entitled  to  at  the 
time  of  h  death,  together  with  the  fair  market  value  thereof 

respectively. 

That  have   according  to   the    best   of 

knowledge,  information  and  belief  set  forth  in  the  inventory  here- 
with exhibited,  marked  "A,"  a  full,  true  and  particular  account  of 
all  the  real  and  personal  estate  of  the  said  deceased  or  of  which 
he  was  possessed,  or  to  which  he  was 

entitled  in  possession  or  reversion  absolutely  or  contingently  or 
otherwise  howsoever  at  the  time  of  h  death,  or  of  which  the 

deceased  was  competent  to  dispose,  or  over  which  he 

had  a  general  power  of  appointment,  together  with  the  fair  market 
value  as  at  the  date  of  death,  of  each  and  every  asset  forming  part 
of  the  said  real  and  personal  estate  and  particularized  in  the  said 
inventory.  The  gross  value  of  the  estate  wherever  situate  as  at 
date  of  death  of  deceased  was  $ 

•  That  have   included   in   the   said   inventory  every 

security,  debt  and  sum  of  money  outstanding  due,  or  payable  to, 
or  standing  to  the  credit  of  the  said  deceased  at  the  time  of  h 
death,   and   in   estimating  the  value  thereof  have   included  all  the 
interest  due,  payable,  chargeable  and  accruing  due  thereon  up  to 
the  death  of  the  said  deceased. 

That  in  the  said  inventory  is  included  all  the  pro- 

perty of  the  said  deceased  situate  out  of  New  Brunswick  as  well 
as  the  property  situate  in  New  Brunswick. 

That  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  did  not  voluntarily  transfer  by  deed,  grant  or 
gift,  made  in  contemplation  of  h  death,  or  made,  or  intended  to 
take  effect  in  possession  or  enjoyment  after  h  death,  any  pro- 
in  trust  or  otherwise  by  reason  whereof  any  person  is  or  shall  be- 
perty  or  any  interest  therein,  or  income  therefrom,  to  any  person 
come  beneficially  entitled  in  possession  or  expectancy  in  or  to  the 
said  property,  or  income  thereof  (except  the  property  set  out  in 
the  schedule  marked  exhibit  "B"). 

That  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  did  not  at  any  time  transfer  to  any  person  any 
property  whatsoever  by  way  of  donatio  mortis  causa,  nor  did  he 
since  the  seventh  day  of  April,  1892,  make  any  disposition  of  pro- 
perty operating  or  purporting  to  operate  as  an  immediate  gift  inter 
vivos,  whether  by  way  of  transfer,  delivery,  declaration  of  trust, 
or  otherwise,  except  the  property  set  out  in  the  schedule  marked 
exhibit  "B",  and  the  fair  market  value  of  such  property  or  the 
amount  thereof,  the  person  or  persons  to  whom  it  was  given,  their 
addresses,  the  relationship  in  which  they  stand  to  the  deceased,  and 
the  dates  when  so  given,  are  therein  correctly  set  out. 
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That  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  did  not  transfer  or  cause  to  be  transferred  to,  or 
vested  in,  h  self  and  any  other  person  jointly  any  property  to 
which  was  absolutely  entitled,  so  that  the  beneficial  interest 

therein,  or  in  some  part  thereof,  passed  or  accrued  by  survivorship 
on  h        death  to  such  other  person,  nor  did  make  or  effect, 

or  cause  to  be  made  or  effected,  either  by  h  self  alone,  or  in  con- 
cert, or  by  arrangement  with  any  other  person,  any  purchase  or 
investment  of  property  whatsoever  for  any  other  purpose,  or  in 
trust  for  h        ,  except  as  set  out  in  the  said  inventory. 

That  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  was  not  at  the  time  of  h  death  a  party  to  any 
past  or  future  settlement,  including  any  trust,  whether  expressed 
in  writing  or  otherwise,  whether  made  for  valuable  consideration 
or  not,  as  between  the  settlor  and  any  other  person,  and  not  taking 
effect  as  a  will,  whereby  an  interest  in  such  property  or  the  pro- 
ceeds of  the  sale  thereof  for  life,  or  any  other  period  determinable 
by  reference  to  death,  was  reserved  expressly  or  by  implication  to 
the  deceased,  or  whereby  the  deceased  reserved  to  h  self  the  right 
by  the  exercise  of  any  power  to  restore  to  h  self  or  to  reclaim 
the  absolute  interest  in  such  property  or  the  proceeds  of  the  sale 
thereof,  except  as  set  out  in  the  said  inventory. 

That  to  the  best  of  knowledge,  information  and  belief, 

no  annuity  policy  or  insurance,  or  other  interest  had  been  pur- 
chased or  provided  by  the  said  deceased,  whether  by  h  self  alone, 
or  in  concert,  or  by  arrangement  with  any  other  person,  except  as 
set  out  in  the  said  inventory. 
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That  have  in  the  schedule  marked  exhibit  "C"  set  forth 

the  names  of  the  several  persons  to  whom  the  property  of  the  said 
deceased  will  pass,  the  degrees  of  relationship,  if  any,  in  which  they 
stand  to  the  deceased,  their  addresses  so  far  as  can  ascertain 

them,  and  the  nature  and  value  of  the  property  passing  to  each  of 
these  persons  respectively,  and  that  the  several  persons  who  receive 
annuities  or  estates  for  life  or  bequests  of  income  were  on  their 
last  birthday  previous  to  the  date  of  deceased's  death,  the  ages 
respectively  set  opposite  their  names. 


Sworn  before  me  at  the 
of  ,  this  day  of 


of 


in  the 
A.  D.  191      . 


County 


A  Commissioner,  etc.,  or  Notary  Public,  etc. 
This  affidavit  to  be  filed  on  behalf  of  the  applicant  by 


Solicitor. 


SCHEDULE    A. 

Shewing  an  Inventory  in  detail  of  Property, 
Wheresoever    Situate. 
In  the  Probate  Court. 

In  the  matter  of  the  estate  ,  deceased,  late  of 

the  of  in  the  County  of 

THE    SUCCESSION    DUTY    ACT, 
(New  Brunswick). 


REAL  ESTATE. 

Give  short  description  of  each  parcel  or  lot  with  dimensions  for 

purposes  of  identification. 


Total . 


Fair  Market 
Value  of  Pro- 
perty e.xclusive 

of  liens  and 
encumbrances. 


S 


c. 
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Moneys  Secured  by  Mortgage. 
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luis  been  accruing 
to  date  of  deatli. 
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S        c. 

S        c. 

S        c. 
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S        c. 

S        c. 
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Total 
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Securities  for  Money,  including  Life  Insurance  and  Cash  on  Hand 
in  Bank.     (See  note  below). 


i. 

o 

>, 

c 
a 

Q. 
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S 
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Head  Offlc 
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Other  par 
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owned  by 
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registered. 
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1 
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$        c. 

$        c. 

S        c. 

Total .... 

Bank  Stocks  and  Other  Stocks. 


4. 
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$       c. 
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Total .... 

Miscellaneous  Assets  Xot  Hereinbefore  Mentioned,  If  Any. 


Fair  Market 
Value. 


Give  full  particulars  here — 

Household  Goods  and  Furniture 

Pictures,  Plate  and  Jewelry 

Stock-in-Trade  of  Business  or  Industrial  Concern 

Any  other  Property 

NOTE. — State  fully  if  bonds,  debentures  and  other  secur- 
ities owned  by  a  foreign  descendent  are  in  his  possession  else- 
where than  in  New  Brunswick  and  are  actually  listed  on  a 
roister  out  of  New  Brunswick,  where  a  transfer  can  be  made 
without  any  Act  being  required  at  the  head  office  in  New  Bruns- 
wick. 

Total 
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Principal   or   Market 
Value. 

3 
o 

Real  Estate 

S        c. 

$        c. 

$        c. 

Moneys  sectu'ed  by  ^Mortgage 

Book  Debts  and  Promissory  Notes 

Securities  for  Money,  including  Life  Insurance  and 
Cash  in  Bank  and  on  Hand 

Bank  Stocks  and  other  Stocks 

Miscellaneous  Assets  not  hereinbefore  mentioned.  . . 

This  is  exhibit  '"A"  referred  to  in  the  affidavit  of  value  and 
relationship  of 
Sworn  before  me  on  the  day  of  ,  A.  D.  19 


A  Commissioner,  etc.,  or  Notary  Public,  etc. 
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SCHEDULE    "B" 
Probate  Court. 


In  the  matter  of  the  estate  of 


,  deceased,  late  of 


the 


of 


in  the  County  of 


THiE     SUCCESSION     DUTY    ACT, 

(New  Brunswick). 
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This  is  Exhibit  "B"  referred  to  in  the  afBdavit  of  value  and 
relationship  of 
Sworn  before  me  on  the  day  of  ,  A.  D.  19 


A  Commissioner,  etc.,  or  Notary  Public,  etc. 


In  the 


N.    B.     SUCCESSION    DUTY     ACT. 
SCHEDULE    "C". 
Probate  Court. 
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THE     SUCCESSION     DUTY    ACT, 
(New  Brunswick). 


In  the  matter  of  the  estate  of 


the 


,  deceased,  late  of 


of 


in  the  County  of 


SS. 


ZCh 


This  is  Exhibit  "C"  referred  to  in  the  aflldavit  of  value  and 
relationship  of 
Sworn  before  me  on  the  day  of  ,  A.  D.  19 


A  Commissioner,  etc.,  or  Notary  Public,  etc. 
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CHAPTER  13. 

NOVA  SCOTIA 

An  Act  to  Amend  and  Consolidate  the  Acts   relating 
to  Succession   Duty. 

Section. 

Short  Title 1 

Duty  to  be  levied 2 

Interpretation 3 

■"Dutiable  value" 4 

When  duty  not  leviable 5 

Property  subject  to  duty 6 

Duty  when  property  in  various  cases  exceeds  certain  sums  ....     7 

Devise  in  lieu  of  commissions 8 

Duty  payable  when  deceased  domiciled  outside  of  province  ....     9 

Foreign  executor  not  to  sign  transfer 10 

Statement  to  be  filed  by  executor  or  administrator 11 

Appraisement  may  be  investigated 12 

Proceedings  of  valuator  under  directions  of  the  Registrar  . .    . .   13 

Accountant's  certificate 14 

Time  for  payment  of  duty 15 

Payment  upon  annuity 16 

Provisions  as  to  property  devised  in  succession 17 

Commutation  of  duty 18 

Duty  a  first  charge 19 

Accountability  to  Treasurer 20 

Sale  subject  to  duty 21 

Payment  to  Treasurer 22 

P,epayment  of  duty  in  certain  cases 23 

Citation,  etc.,  for  non-payment 24 

Appeals 25 

Costs 26 

Board  of  Registrar ".   27 

Returns  of  Registrar 28 

Fee  of  Registrar 29 

Fees  of  Judges  of  Probate  and  Registrars 30 

Regulations  by  Governor-in-Council 31 

Declaration  of  Law 32 

Repeal 33 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly,  as  fol- 
lows: 

.    1.   Short  Title.— This   Act   may   be   cited   as   "The   Succession 
Duty  Act.  1912." 

2.  Duty  to  be  Levied. — For  the  purpose  of  raising  a  revenue 
for  provincial  purposes,  save  as  is  hereafter  otherwise  expressly  pro- 
vided, there  shall  be  levied  and  paid  for  the  use  of  the  province,  a 
duty  at  the  rates  hereinafter  mentioned  upon  all  property  (See  Re 
Estate  Cronan,  Nova  Scotia  Reports,  vol.  27,  pp.  436)  which  has 
passed  on  the  death  of  any  person  who  has  died  on  or  since  the 
1st  day  of  July,  1892.  or  passing  on  the  death  of  any  person  who 
shall  hereafter  die,  according  to  the  fair  market  value  of  such  pro- 
perty at  the  date  of  the  death  of  such  person. 

3.  (1)    Interpretation.— Where   the   following   words   and  ex- 
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pressions  occur  in  this  Act,  they  shall  be  construed  in  the  manner 
hereinafter  mentioned,  unless  a  contrary  intention  appears:  — 

(a)  The  words  "passing  on  the  death"  mean  passing  either 
immediately  on  the  death  or  after  an  interval  either  cer- 
tainly or  contingently  and  either  originally  or  by  way  of 
substitutive  limitation,  whether  the  deceased  was  at  the 
time  of  his  death  domiciled  in  Nova  Scotia  or  elsewhere. 

(b)  "Property"  includes  real  and  personal  property  of  every 
description  and  every  estate  and  interest  therein,  capable 
of  being  devised  or  bequeathed  by  will  or  of  passing  on  the 
death  of  the  owner  to  his  heirs  or  personal  representatives; 

(c)  "Interest  in  expectancy"  includes  an  estate,  income  or  in- 
terest in  remainder  or  reversion  and  any  other  future 
interest,  whether  vested  or  contingent,  but  shall  not  include 
a  reversion  expectant  on  the  determination  of  a  lease; 

(d)  "Executor"  includes  administrator,  trustee,  guardian,  com- 
mittee or  other  person  seized  or  possessed  of  or  entitled 
to  any  property  in  a  fiduciary  capacity; 

(e)  "Treasurer"  means  the  Provincial  Treasurer  of  Nova 
Scotia; 

(/)  The  word  "child"  means  any  lawful  child  of  the  deceased 
or  any  lineal  descendant  of  such  child  born  in  lawful  wed- 
lock, or  anj^  person  adopted  while  under  the  age  of  twelve 
years  by  the  deceased  as  his  child,  or  any  infant  to  whom 
the  deceased  as  his  child,  or  any  infant  to  whom  the  de- 
ceased, for  not  less  than  five  years  immediately  preceding 
his  death,  stood  in  loco  parentis,  or  any  lineal  descendant 
of  such  adopted  child  or  infant  as  aforesaid,  born  in  lawful 
wedlock; 

ig)  The  words  "aggregate  value"  mean  the  fair  market  value 
of  the  property  after  the  debts,  encumbrances  and  other 
allowances  authorized  by  section  4  of  this  Act  are  deducted 
therefrom,  and  for  the  purposes  of  determining  aggregate 
value  and  the  rate  of  duty  payable,  the  value  of  property 
situate  out  of  Nova  Scotia,  shall  be  included; 

(7i)  The  words  "dutiable  value"  mean  the  value  of  the  pro- 
perty after  the  debts,  encumbrances  and  other  allowances 
and  exemptions  authorized  by  this  Act  are  deducted  there- 
from. 

4.  "Dutiable  Value."— In  determining  "dutiable  value,"  the 
value  shall  be  taken  as  at  the  date  of  the  death  of  the  deceased, 
and  allowance  shall  be  made  for  reasonable  funeral  expenses,  debts 
and  encumbrances  and  Probate  Court  fees,  not  including  solicitor's 
charges,  and  any  debt  or  encumbrance  for  which  an  allowance  is 
made  shall  be  deducted  from  the  value  of  the  land  or  other  subject 
of  property  liable  therefor;   but  an  allowance  shall  not  be  made — 

(o)  for  any  debts  incurred  by  the  deceased  or  encumbrances 
created  by  a  disposition  made  by  him,  unless  such  debts 
or  encumbrances  were  created  bona  fide  for  full  considera- 
tion in  money  or  money's  worth,  wholly  for  the  deceased's 
own  use  and  benefit  and  to  take  effect  out  of  his  estate; 
nor 
-(&)  for  any  debt  in  respect  whereof  there  is  a  right  to  re- 
imbursement from  any  other  estate  or  person,  unless  such 
reimbursement  cannot  be  obtained;  nor 
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(c)  more  than  once  for  the  same  debt  or  encumbrance  charged 
upon  different  portions  of  the  estate;  nor 

(d)  save  as  aforesaid,  for  the  expense  of  administration  of  the 
estate  or  the  execution  of  any  trust  created  by  the  will  of 
the  deceased,  or  by  any  instrument  made  by  him  in  his 
lifetime. 

5.    When  Duty  Not  Leviable.— No  duty  shall  be  leviable — 

(1)  On  any  estate,  the  aggregate  value  of  which  does  not  ex- 
ceed five  thousand  dollars. 

(2)  On  property  devised  or  bequeathed  for  religious,  charitable 
or  educational  purposes  to  be  carried  out  in  Nova  Scotia,  or  by  a 
corporation  or  a  person  resident  in  Nova  Scotia,  or  on  the  account 
of  any  unpaid  subscription  for  any  like  purpose  made  by  any  person 
in  his  lifetime  to  any  corporation  or  person  mentioned  in  this  sub- 
section for  which  his  estate  is  liable. 

(3)  On  property  passing  by  will,  intestacy  or  otherwise,  to  or 
for  the  use  of  a  grandfather,  grandmother,  father,  mother,  husband, 
wife,  child,  daughter-in-law  or  son-in-law  of  the  deceased,  where  the 
value  of  the  property  of  the  deceased  does  not  exceed  twenty-five 
thousand  dollars. 

(4)  On  any  moneys  received  under  a  contract  of  insurance 
effected  by  any  person  on  his  life,  payable  to  any  of  the  persons 
mentioned  in  sub-section  3  of  this  section,  when  the  aggregate  of 
such  insurance  or  insurances  does  not  exceed  five  thousand  dollars. 

(5)  Where  the  whole  value  of  any  property  passing  to  any  one 
person  does  not  exceed  five  hundred  dollars. 

6.  Property  Subject  to  Duty.— The  following  property,  as 
well  as  all  other  property  subject  to  succession  duty,  shall  be  subject 
to  duty  at  the  rates  hereinafter  imposed: 

(1)  All  property  situate  in  Nova  Scotia,  and  any  income  there- 
from passing  on  the  death  of  any  person,  whether  the  deceased  was 
at  the  time  of  his  death  domiciled  in  Nova  Scotia  or  elsewhere. 

(2)  Debts  and  sums  of  money  due  and  owing  from  persons  in 
Nova  Scotia  to  any  deceased  person  at  the  time  of  his  death,  on 
obligation  or  other  specialty,  shall  be  property  of  the  deceased 
situate  in  Nova  Scotia  without  regard  to  the  place  where  the  obli- 
gation or  specialty  shall  be  at  the  time  of  the  death  of  the  deceased. 

(3)  Property  passing  on  the  death  of  the  deceased  shall  be 
deemed  to  include  for  all  purposes  of  this  Act  the  following  pro- 
perty: 

(a)  Any  property  or  income  therefrom  voluntarily  transferred 
by  deed,  grant,  bargain  sale  or  gift,  made  in  contemplation 
of  the  death  of  the  grantor,  bargainor,  vendor  or  donor,  or 
made  or  intended  to  take  effect  in  possession  or  enjoyment 
after  such  death,  to  any  person  in  trust  or  otherwise,  or  the 
effect  of  which  is  that  any  person  becomes  beneficially  en- 
titled in  possession  or  expectancy  to  such  property  or  in- 
come; 

(b)  Any  property  taken  as  a  (lonatio  mortis  causa  or  taken 
under  a  disposition  purporting  to  operate  as  an  immediate 
gift  intet-  vivos,  whether  by  way  of  transfer,  delivery,  de- 
claration of  trust  or  otherwise,  which  shall  not  have  been 
bona  fide  made  twelve  months  before  ithe  death  of  the  de- 
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ceased,  or  property  taken  under  any  gift,  whenever  made, 
of  which  property  bona  fide  possession  and  enjoyment  shall 
not  have  been  assumed  by  the  donor  immediately  upon  the 
gift  and  thenceforward  retained  to  the  entire  exclusion  of 
the  donor,  or  of  any  benefit  to  him  by  contract  or  other- 
wise; 

(c)  Any  property  passing  under  any  disposition,  whether  made 
or  taking  effect  before  or  after  the  coming  into  force  of 
this  Act.  whereby  any  person  becomes  beneficially  entitled 
to  such  property  or  part  thereof,  or  the  income  therefrom 
or  from  part  thereof,  upon  the  death  of  any  other  person, 
or  at  a  time  ascertainable  only  by  reference  to  the  death 
of  any  other  person,  either  immediately  or  after  any  in- 
terval, either  certainly  or  contingently,  and  either  origin- 
ally or  by  way  of  substitution; 

id)  Any  property  which  a  person  having  been  absolutely  en- 
titled thereto,  has  caused  or  may  cause  to  be  transferred 
to,'  or  vested  in  himself  and  any  other  person  jointly, 
whether  by  disposition  or  otherwise,  so  that  the  beneficial 
interest  therein  or  in  some  part  thereof,  passes  or  accrues 
by  survivorship  on  his  death  to  such  other  person,  includ- 
ing also  any  purchase  or  investment  effected  by  the  person 
who  was  absolutely  entitled  to  the  property,  either  by  him- 
self alone  or  in  concert,  or  by  arrangement  with  any  other 
person; 

{c)  Any  property  passing  under  any  past  or  future  settlement, 
including  any  trust,  whether  expressed  in  writing  or  other- 
wise, and  if  contained  in  a  deed  or  other  instrument  affect- 
ing the  settlement,  whether  such  deed  or  other  instrument 
was  made  for  valuable  consideration  or  not  as  between  the 
settler  and  any  other  person,  made  by  deed  or  other  instru- 
ment not  taking  effect  by  a  will,  whereby  an  interest  in 
such  property  or  the  proceeds  of  sales  thereof  for  life  or 
any  other  period  determinable  by  reference  to  death,  is 
reserved,  either  expressly  or  by  implication  to  the  settler, 
or  whereby  the  settler  may  have  reserved  to  himself  the 
right  by  the  exercise  of  any  power  to  restore  to  himself 
or  to  reclaim  the  absolute  interest  in  such  property  or  the 
proceeds  of  sale  thereof,  or  to  otherwise  resettle  the  same 
or  any  part  thereof; 

</)  Any  annuity  or  other  interest  purchased  or  provided  by  the 
deceased,  either  by  himself  alone  or  in  concert  or  by  ar- 
rangement with  any  other  person,  to  the  extent  of  the 
beneficial  interest  accruing  or  arising  by  survivorship  or 
otherwise  on  the  death  of  the  deceased; 

ig)  Money  received  under  a  policy  of  insurance  effected  by  any 
person  on  his  life,  where  the  policy  is  wholly  kept  up  by 
him  for  the  benefit  of  any  existing  or  future  donee,  whether 
nominee  or  assignee,  or  for  any  person  who  may  become 
a  donee,  or  a  part  of  such  money  in  proportion  to  the  pre- 
miums paid  by  him,  where  the  policy  is  partially  kept  up 
by  him  for  such  benefit; 

(7i)  Any  property  of  which  the  person  dying  was  at  the  time 
of  his  death  competent  to  dispose,  and  a  person  shall  be 
deemed  competent  to  dispose  of  property  if  he  has  such 
an  estate  or  interest  therein  of  such  general  power  as 
would  if  he  were  sui  juris  enable  him  to  dispose  of  the 
property  as  he  thinks  fit,  whether  the  power  is  exercisable 
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by  instrument  i7iter  vivos  or  by  will  or  both,  exclusive  of 
any  power  exercisable  in  a  fiduciary  capacity  under  a  dis- 
position not  made  by  himself  or  as  mortgagee.  A  disposi- 
tion taking  effect  out  of  the  interest  of  the  person  so  dying, 
shall  be  deemed  to  have  been  made  by  him,  whether  con- 
currence of  any  other  person  was  or  was  not  required. 
Money  which  a  person  has  a  general  power  to  charge  on 
property  shall  be  deemed  to  be  property  of  which  he  has 
the  power  to  dispose; 
(i)  Any  estate  in  dower  or  by  the  courtesy  in  any  land  of  the 
person  so  dying  of  which  the  wife  or  husband  of  the  de- 
ceased becomes  entitled  on  the  decease  of  such  person. 

(4)  Nothing  in  this  Act  shall  render  liable  for  duty  any  pro- 
perty bona  fide  transferred  for  a  consideration  in  money  or  money's 
worth  paid  to  the  vendor  or  grantor  for  his  own  use  and  benefit, 
except  to  the  extent,  if  any,  to  which  the  value  of  the  property 
transferred  exceeds  that  of  the  consideration  so  paid. 

7.  Duty  "When  Property  in  Various  Cases  Exceeds  Certain 

Sums.— (1)  Where  the  aggregate  value  of  the  property  passing  as 
aforesaid  exceeds  twenty-five  thousand  dollars,  and  passes  in  man- 
ner aforesaid,  either  in  whole  or  in  part,  to  or  for  the  benefit  of 
the  father,  mother,  husband,  wife,  child,  grandchild,  great-grand- 
child, daughter-in-law  or  son-in-law  of  the  deceased,  the  same,  or  so 
much  thereof  as  so  passes,  shall  be  subject  to  a  duty  of  two  dollars 
and  fifty  cents  for  every  one  hundred  dollars  of  the  value. 

(2)  When  such  value  exceeds  one  hundred  thousand  dollars, 
the  whole  property  which  passes  as  in  the  next  preceding  sub-section 
mentioned  shall  be  subject  to  a  duty  of  five  dollars  for  every  one 
hundred  dollars  of  the  value. 

(3)  When  such  value  exceeds  five  thousand  dollars,  so  much 
thereof  as  passes  to  or  for  the  benefit  of  the  grandfather  or  grand- 
mother or  any  other  lineal  ancestor  of  the  deceased,  except  the 
father  and  mother,  or  to  or  for  any  brother  or  sister  of  the  deceased, 
or  to  any  child  or  grandchild  of  such  brother  or  sister,  or  to  the 
brother  or  sister  of  the  father  or  mother  of  the  deceased,  or  any 
child  or  grandchild  of  such  last  mentioned  brother  or  sister,  shall 
be  subject  to  a  duty  of  five  dollars  for  every  one  hundred  dollars 
of  value. 

(4)  When  such  value  exceeds  five  thousand  dollars,  and  any 
part  thereof  passes  to  or  for  the  benefit  of  any  person  in  any  other 
degree  of  consanguinity  to  the  deceased  than  is  in  this  section  men- 
tioned, or  to  or  for  the  benefit  of  any  stranger  in  blood  to  the  de- 
ceased, save  as  in  this  Chapter  provided,  the  same  shall  be  subject 
to  a  duty  of  ten  dollars  for  every  one  hundred  dollars  of  the  value. 

(5)  Provided  that  when  the  whole  value  of  any  property  de- 
vised, bequeathed  or  passing  to  any  one  person  by  a  will  or  intestacy 
does  not  exceed  five  hundred  dollars,  the  same  shall  be  exempt  from 
payment  of  the  duty  imposed  by  this  section. 

8.  Devise  in  Lieu  of  Commissions.— Where  a  bequest  or  de- 
vise of  property  which  otherwise  would  be  liable  to  the  payment 
of  duty  under  this  Chapter  is  made  to  an  executor  or  trustee  in 
lieu  of  commissions  or  allowance,  and  such  bequest  or  devise  exceeds 
what  would  be  a  reasonable  compensation  for  the  services  of  the 
executor  or  trustee,  such  excess  only  shall  be  liable  to  duty,  and 
the  judge  having  jurisdiction  in  the  case  shall  fix  such  compensation. 
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9.  Duty  Payable  "When  Deceased  Domiciled  Outside  of 
Province. —  An}^  portion  of  the  estate  of  any  deceased  person, 
whether  at  the  time  of  his  death  such  person  was  domiciled  in 
Nova  Scotia  or  elsewhere,  which  is  brought  into  this  Province  to 
be  administered  or  distributed,  shall  be  liable  to  the  duty  in  this 
Chapter  imposed;  but  if  any  succession  legacy  or  death  duty  or 
tax  has  been  paid  on  such  property  elsewhere  than  in  Nova  Scotia, 
and  such  duty  or  tax  is  equal  to  or  greater  than  the  duty  payable 
on  property  in  this  Province,  no  duty  shall  be  payable  thereon,  and 
if  the  duty  or  tax  so  paid  elsewhere  is  less  than  the  duty  payable 
on  property  in  this  Province,  then  on  the  property  upon  which  such 
duty  or  tax  has  been  paid  elsewhere,  only  the  difference  between 
the  duty  payable  under  this  Chapter  and  the  duty  or  tax  so  paid 
elsewhere,  shall  be  payable. 

10.  Foreign  Executor  Not  to  Sign  Transfer. — No  foreign 
executor  shall  assign  or  transfer  any  bond,  debenture,  stock  or 
share  of  any  bank  or  other  corporation  whatsoever,  having  its  head 
office  in  Nova  Scotia,  standing  in  the  name  of  the  deceased  person, 
or  in  trust  for  him,  until  the  duty,  if  any,  is  paid,  and  any  such 
bank  or  corporation  allowing  to  be  registered  a  transfer  of  any 
bond,  debenture,  stock  or  share  contrary  to  this  section,  shall  be 
liable  for  such  duty. 

11.  Statement  to  be  Filed  by  Executor  or  Administration. 

—  (1)  The  executor  or  administrator  of  the  estate  of  a  deceasedl 
person  shall,  if  such  estate  is  liable  to  succession  duty,  under  the 
provisions  of  this  Chapter,  on  or  before  exhibiting  and  filing  the 
inventory  in  the  Court  of  Probate,  make  out  and  file  with  the 
registrar,  for  the  purpose  of  ascertaining  the  succession  duty,  a  true 
and  correct  statement  under  oath  showing: 

(o)  a  full  itemized  statement  of  all  the  property  of  the  de- 
ceased person  and  the  market  value  thereof,  and 

(b)  the  several  persons  to  whom  such  property  will  pass  under 
the  will  or  intestacy,  the  degree  of  relationship,  if  any,  in. 
which  they  stand  to  the  deceased,  and  the  age,  address  and. 
occupation  of  each  of  them. 

(2)  When  property  passes  on  the  death  of  any  person,  and  no- 
executor  or  administrator  can  be  made  accountable  for  succession 
duty  in  respect  thereof — 

(a)  every  person  to  whom  such  property  or  any  part  thereof 
so  passes  for  any  beneficial  interest  in  possession,  and 

(b)  every  trustee,  guardian,  committee  or  other  person  in 
whom  any  interest  in  the  property  so  passing  or  the  man- 
agement thereof  is  vested,  to  the  extent  of  the  property 
actually  received  or  disposed  of  by  him,  and 

(c)  every  person  in  whom  the  property  so  passing,  or  any  part 
thereof,  is  vested  in  possession  by  alienation  or  other  de- 
rivative title,  shall  be  accountable  for  the  s-uccession  duty 
on  such  property,  and  shall  within  two  months  after  the 
death  of  the  deceased,  or  such  later  time  as  the  Treasurer 
allows,  deliver  to  the  registrar  a  statement  under  oath  to 
the  best  of  his  knowledge  and  belief  of  such  property,  the 
value  thereof,  and  the  person  or  persons  to  whom  the  same 
passes,  and  their  relationship  to  the  deceased. 
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KE-TALrATIOX. 

12.  Appraisement  may  be  Investigated.— [f  the  Provincial 
Treasurer  is  not  satisfied  with  the  appraisement  of  the  property  of 
the  deceased,  or  with  the  correctness  of  the  inventory  thereof,  the 
registrar  shall,  at  the  instance  of  the  Treasurer,  his  solicitor  or 
agent,  direct  in  writing  that  a  valuator,  appointed  by  the  Treasurer, 
shall  investigate  into  the  correctness  of  such  inventory  and  ap- 
praisement. 

13.  Proceedings   of      Valuator     Under     Directions     of    the 

Registrar.— (1)   The  valuator  so  appointed  by  the  Treasurer  shall, 
upon  being  directed  by  the  registrar,  forthwith — 

(a)  give  notice  by  registered  letter  to  the  executor  or  adminis- 
trator, and  to  such  other  persons  as  the  registrar  directs, 
of  the  time  and  place  at  which  he  will  hold  such  investiga- 
tion and  appraise  such  property; 

(b)  examine  such  inventory  and  the  property  therein  enumer- 
ated and  the  appraisement  thereof  and  the  correctness  of 
the  same; 

(c)  make  full  investigation  at  the  time  and  place  fixed  therefor 
into  the  correctness  of  such  inventory  and  valuation; 

(d)  amend,  alter,  add  to  or  take  away  from  such  inventory 
and  valuation,  as  to  him  appears  just  and  proper,  and  if 
necessary  make  a  new  inventory  appraisement; 

(e)  at  the  conclusion  of  such  investigation,  report  in  writing 
without  delay  to  the  registrar  as  to  the  value  of  the  pro- 
perty and  such  other  matters  as  the  registrar  requires. 

(2)  For  the  purpose  of  such  investigation  the  valuator  may 
summon  witnesses  and  require  them  to  give  evidence  on  oath  or 
affirmation,  orally  or  in  writing,  and  to  produce  such  documents 
and  things  as  he  deems  requisite  for  such  investigation. 

(3)  The  valuator  shall  be  entitled  to  receive  the  sum  of  five 
dollars  per  day  for  services  performed  under  this  section,  and  his 
actual  and  necessary  travelling  expenses,  and  the  same  shall  be 
paid  to  him  by  the  Treasurer. 

ACCOUXTAXT'S      CERTIFICAtE. 

14.  Accountant's  Certificate.— (1)  The  registrar  shall,  upon 
receiving  the  inventory  and  appraisement  from  the  executor  or 
administrator,  unless  a  valuator  is  directed  to  re-value,  and  in  such 
case,  upon  receiving  the  report  of  the  valuator,  prepare  a  statement 
of  facts  necessary  to  determine  the  value  of  all  estates,  interests, 
incomes,  annuities,  life  estates  or  terms  of  years  subject  to  duty 
under  the  provisions  of  this  Chapter,  and  shall  mail  the  same,  post- 
age prepaid  and  registered,  to  an  accountant  to  be  named  by  the 
Treasurer,  and  such  accountant  shall  forthwith  proceed  to  assess 
and  fix  the  value  of  such  interests,  income,  annuities  and  contingent 
or  limited  estates,  and  shall  certify  the  same  to  the  registrar,  and 
his  certificates  shall  be  conclusive  as  to  the  matters  dealt  with 
therein. 

(2)  The  rate  of  interest  to  be  taken  for  the  purpose  of  comput- 
ing the  present  value  of  such  interests,  income,  annuities  and  future 
contingent  or  limited  estates,  shall  be  four  per  cent. 
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"SVHEX      DUTY      PAYABLE. 

15.  Time  for  Payment  of  Duty.— (1)  The  succession  duties 
imposed  by  this  Chapter  shall  (unless  otherwise  herein  provided 
for)  be  due  and  payable  at  the  death  of  the  deceased,  or  within 
eighteen  months  thereafter,  and  if  the  same  are  paid  within  eighteen 
months,  no  interest  shall  be  charged  or  collected  thereon,  but  if 
not  so  paid,  interest  at  the  rate  of  six  per  centum  oer  annum  shall 
be  charged  and  collected  from  the  death  of  the  deceased. 

(2)  The  Treasurer  is  hereby  authorized  and  empowered  to 
allow  a  rebate  of  not  more  than  five  per  cent,  on  thp  whole  or  any 
portion  of  any  succession  duties  paid  within  six  months  from  the 
date  of  the  death  of  the  deceased. 

16.  Payment  Upon  Annuity.— The  duty  payable  in  respect  to 
an  annuity  shall  be  paid  in  four  equal  payments,  the  first  of  which 
payments  shall  be  made  before  or  on  completing  the  payment  of 
the  first  year's  annuity,  and  the  three  others  of  such  payments 
shall  be  made  in  like  manner  successively  before  or  on  completing 
the  respective  payments  of  the  three  succeeding  years'  annuity 
respectively;  provided  always  that  if  such  annuity  determines  by 
the  death  of  any  person  or  other  contingency  before  such  payments 
have  been  completed,  no  further  duty  shall  be  payable  in  respect 
to  such  annuity. 

17.  Provisions     as    to     Property    Devised    in    Succession.— 

■\\1iere  any  property  is  devised,  bequeathed,  descends  or  is  trans- 
ferred or  given  to  or  for  the  benefit  of,  or  so  that  the  same  shall 
be  enjoyed  by  different  persons  in  succession;  all  persons  who 
under  or  in  consequence  of  such  devise,  bequest,  descent,  transfer 
or  gift  are  entitled  for  life  only  or  to  any  other  temporary  interest, 
shall  be  chargeable  with  duty  in  respect  thereto  as  if  the  annual 
produce  thereof  had  been  given  by  way  of  annuity,  and  the  said 
duty  shall  be  payable  when  such  persons  respectively  become  en- 
titled to  and  begin  to  receive  such  produce,  and  at  the  times  and 
in  the  instalments  in  the  last  preceding  section  provided  as  to 
annuities;  and  all  and  every  person  who  becomes  absolutely  entitled 
to  any  such  devise,  bequest,  descent,  transfer  or  gift,  so  to  be  en- 
joyed in  succession,  shall,  when  and  as  such  person  or  persons 
repectively  receives  the  same,  or  begins  to  enjoy  the  benefit  thereof, 
be  chargeable  with  and  pay  the  duty  for  the  same  or  such  part 
thereof  as  is  so  received,  or  of  which  the  benefit  is  so  enjoyed,  in 
the  same  manner  as  if  the  same  had  come  to  such  person  or  persons 
immediately  on  the  death  of  the  person  by  whom  such  property 
has  been  given  to  be  enjoyed  or  in  such  manner  that  the  same  shall 
be  enjoyed  in  succession. 

18.  Commutation  of  Duty.— Notwithstanding  that  the  duty  is 
not  under  the  next  preceding  section  payable  until  the  time  when 
the  right  of  possession  or  actual  enjoyment  occurs,  any  executor, 
administrator,  trustee  or  guardian,  having  the  custody  or  control 
of  the  property,  and  any  person  entitled  to  any  future  estate  or 
interest,  may  commute,  for  a  present  payment,  the  duty  which 
would  or  might  but  for  the  commutation  become  payable  in  respect 
to  such  future  estate  or  interest,  and  the  Treasurer  may  receive 
such  present  payment  in  full  discharge  of  such  duty;  and  for  de- 
termining the  amount  of  such  present  payment,  a  present  value 
shall  be  set  upon  such  duty,  regard  being  had  to  the  contingencies 
affecting  the  liability  to  and  the  rate  and  amount  of  such  duty  and 
interest. 
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ENFORCING    PAYMENT    OF    DUTY. 

19.  Duty  a  First  Charge.— The  duty  imposed  by  this  Chapter 
shall  be  a  first  charge  on  the  interest  of  any  person  chargeable  with 
said  duty,  and  of  all  persons  claiming  in  his  right  in  all  the  real 
property  in  respect  whereto  such  duty  is  imposed,  and  such  duty 
shall  also  be  a  first  charge  on  the  interest  of  any  person  chargeable 
with  said  duty  in  the  personal  property  in  respect  whereto  the  same 
is  imposed,  while  the  same  remains  in  the  ownership  or  control  of 
such  person,  or  of  any  trustee,  guardian  or  husband  of  such  person, 
and  such  duty  shall  be  payable  by  the  person  receiving  the  property 
in  respect  whereto  the  same  is  imposed. 

20.  Accountability  to  Treasurer. —  (1)  The  following  persons 
in  addition  to  the  person  receiving  the  property  subject  to  duty  shall 
be  personally  accountable  to  the  Treasurer  for  the  duty  payable  in 
respect  to  such  property,  but  to  the  extent  only  of  the  property  or 
funds  actually  received  or  disposed  of  by  them  respectively;  that 
is  to  say,  every  executor,  administrator,  trustee,  guardian  or  hus- 
band in  whom  respectively  any  property  or  the  management  of  any 
property  subject  to  such  duty  is  vested. 

(2)  Every  such  executor,  administrator,  trustee,  guardian  or 
husband  shall  retain  out  of  the  property  subject  to  any  such  duty, 
the  amount  thereof,  or  collect  the  duty  thereon,  and  shall  not  de- 
liver any  property  subject  to  duty  until  sucii  duty  has  been  paid. 

21.  Sale  Subjected  to  Duty— Executors,  administrators  and 
trustees  shall  have  power  to  sell  so  much  of  the  property  subject 
to  duty  as  will  enable  them  to  pay  such  duty  in  the  same  manner 
as  they  are  entitled  by  law  to  sell  for  the  payment  of  debts  of  the 
testator  or  intestate,  or  in  cases  of  a  trustee  as  if  the  instrument 
creating  the  trust  contained  a  power  of  sale  for  the  satisfaction  of 
such  duty. 

22.  Payment  to  Treasurer.- Every  sum  of  money  retained  by 
an  executor,  administrator  or  trustee,  or  paid  into  his  hands  for 
the  duty  of  any  property,  shall  be  forthwith  paid  by  him  to  the 
Treasurer. 

23.  Repayment  of  Duty  in  Certain  Cases.— When  any  debts 
are  proved  against  the  estate  of  a  deceased  person,  after  the  pay- 
ment of  legacies  or  distribution  of  the  property  from  which  the 
duty  has  been  deducted,  or  upon  Avhich  it  has  been  paid,  and  a  re- 
fund has  been  made  by  the  legatee,  devisee,  heir  or  next-of-kin,  a 
proportion  of  the  duty  so  paid  shall  be  repaid  to  him  by  the  execu- 
tor, administrator  or  trustee  if  the  said  duty  has  not  been  paid  to 
the  Treasurer,  or  by  the  Treasurer  if  it  has  been  so  paid. 

24.  Citation,  etc.,  for  Non-Payment. — If  it  appears  to  the 
Judge  of  the  Court  of  Probate  on  the  application  of  any  pers9n  in- 
terested that  any  duty  payable  under  this  Chapter  has  not'  been 
paid  according  to  law,  such  Judge  shall  cite  the  person  or  persons 
interested  in  th,e  property  liable  to  the  duty  to  appear  on  a  day 
certain,  to  be  named,  and  show  cause  why  such  duty  should  not  be 
paid.  Such  citation  shall  be  served  personally  or  by  registered 
letter  ten  clear  days  before  the  day  named  in  such  citation.  The 
Judge,  upon  being  satisfied  that  such  citation  has  been  duly  served, 
may  hear  and  determine  all  questions  respecting  such  duty  and 
the  person  or  persons  liable  therefor,  and  may  make  an  order 
directing  the  person   or  persons  liable  to   pay  the   same  to  make 
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payment  thereof  to  the  Treasurer  forthwith,  or  within  such  reason- 
able time  as  appears  proper  to  the  Judge.  Such  order  may  be  en- 
forced by  execution  in  the  same  manner,  as  nearly  as  possible,  as 
a  decree  for  the  payment  of  costs  under  "The  Probate  Act."  Where 
there  is  no  Judge  of  the  Court  of  Probate  residing  in  a  county,  such 
application  may  be  made  to  the  registrar  of  such  Court,  and  the 
registrar  shall,  upon  such  application,  have  and  exercise  all  the 
powers  as  to  the  hearing  of  such  application  and  as  to  the  making 
orders  therein  which  are  hereinbefore  conferred  upon  the  Judge 
of  the  Court  of  Probate. 

25.  Appeals.— The  provisions  of  "The  Probate  Act"  in  respect 
to  appeals  to  the  Supreme  Court  shall  be  applicable  to  any  order 
made  by  the  Judge  of  the  Court  of  Probate  or  the  registrar  thereof 
under  the  next  preceding  section. 

26.  Costs.— The  costs  of  all  proceedings  under  the  next  two 
preceding  sections,  shall  be  in  the  discretion  of  the  court  or  judge 
or  registrar,  and  shall  be  according  to  the  scale  of  fees  in  the  Court 
of  Probate,  except  the  costs  of  appeals  to  the  Supreme  Court,  which 
shall  be  according  to  the  scale  of  Supreme  Court  fees. 

27.  Bond  of  Registrar.— Every  registrar,  before  entering  on 
the  duties  of  his  office,  shall  deliver  to  the  Treasurer  a  bond  or  other 
security  or  securities,  in  such  sum  and  wuth  such  sufficient  surety 
or  sureties  as  are  approved  of  by  the  Governor-in-Council,  for  the 
due  and  punctual  performance  of  the  duties  imposed  upon  such 
registrar  by  this  Chapter,  and  that  he  will  not  receive  any  duty 
payable  under  this  Chapter. 

28.  Returns  of  Registrar.— The  registrar  shall  make  quar- 
terly returns  to  the  Treasurer,  showing  the  following  facts: 

(a)  the  name  and  address  of  every  executor  and  administrator 
to  whom  probate  letters  of  administration  have  been 
granted,  the  date  of  granting  the  same,  and  the  name  of 
the  deceased  person  to  whose  estate  the  same  relate; 

(6)  the  date  of  the  tiling  of  every  inventory,  together  with  the 
amount  of  the  appraised  value  of  the  property  therein; 

(c)  a  copy  of  every  statement  filed  with  him  under  the  pro- 
visions of  this  Chapter; 

(d)  every  valuation  and  appraisement  by  any  valuator  ap- 
pointed by  the  Treasurer; 

(e)  a  statement  of  every  assessment  by  the  registrar  of  the 
duty  payable  upon  the  cash  value  of  property  liable  to 
duty; 

(/)  a  statement  showing  what  appeals  have  been  taken  under 
the  provisions  of  this  Chapter,  and  what  appeals  have  been 
decided,  with  the  results  of  the  same. 

29.  Fee  of  Registrar.-  The    registrar   shall   be   paid    for   such 

return  such  fee  as  is  fixed  by  the  Governor-in-Council. 

30.  Fees  of  Judges  of  Probate  and  Registrars.— The  Judges 
of  Probate  and  the  registrars  of  the  several  courts  of  probate  shall 
be  entitled  to  take  for  the  performance  of  duties  and  services  under 
this  Chapter,  similar  fees  to  those  payable  to  them  under  the  Chap- 
ter "Of  Costs  and  Fees." 

31.  Regulations  by  Governor-in-Council. — The  Governor-in- 
Council  may  make  regulations  for  carrying  into  effect  the  provisions 
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of  this  Chapter,  and  such  regulations  shall  be  laid  before  the  House 
of  Assembly  forthwith,  if  the  House  is  in  session  at  the  date  of  such 
regulations,  and  if  the  House  is  not  in  session,  such  regulations 
shall  be  laid  before  the  House  within  the  first  seven  days  of  the 
session  next  after  such  regulations  are  made. 

32.  Declaration  of  Law.— This  Act  shall  be  deemed  to  declare 
and  be  the  law  relating  to  succession  duty  on  and  since  the  first 
day  of  May,  1892,  but  shall  not  affect  estates  on  which  the  duty  has 
been  paid  or  fixed. 

33.  Repeal.— Chapter  14  of  the  Revised  Statutes,  1900,  and 
Chapter  33  of  the  Acts  of  1901,  are  hereby  repealed. 


SUCCESSION  ACT   OF  NOVA  SCOTIA,  1913. 

An  Act  to  Amend  Chapter  13,  Acts  of  1912,  entitled: 

'*An  Act  to  Amend  and  Consolidate  the  Acts 

relating  to  Succession  Duty." 

(Passed  the  13th  day  of  May,  A.  D.,  1913.) 

Section  1.     Sub-section  added  to  Section  5  of  Chapter  13,  1912. 
Be  it  enacted  by  the  Governor,  Council    and  Assembly,  as  fol- 
lows:— 

1.  Section  5  of  Chapter  13  of  the  Acts  of  1912,  entitled:  "An 
Act  to  Amend  and  Consolidate  the  Acts  Relating  to  Succession 
Duty,"  is  amended  by  adding  thereto  the  following  sub-section: 

(6)  On  property  situate  in  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  subject  to  estate  duty  there,  and  for  the  purpose 
of  this  section,  the  local  situation  in  the  United  Kingdom  of  any 
property  shall  be  determined  in  accordance  with  the  law  of  Eng- 
land, with  regard  to  the  local  situation  ot  property  wathin  the 
meaning  of  section  twenty  of  "The  Finance  Act,"  1894   (Imperial). 

2.  Sub-section  (3)  of  Section  5  of  said  Chapter  13,  is  amended 
by  inserting  the  word  "aggregate"  before  the  word  "value"  in  the 
fourth  line  of  said  sub-section." 


SUCCESSION  ACT  OF  NOVA  SCOTIA,  1915. 

CHAPTER    14— SECTION  30. 

Succession  Duty  Act  Amended. . 

Clause  (b)  of  sub-section  3  of  section  6  of  chapter  13  of  the 
Acts  of  1912  is  amended  by  striking  out  the  word  "donor"  in  the 
tenth  line  thereof  and  substituting  therefor  the  word  "donee." 
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CHAPTER    36. 

An  Act  to  Amend  Chapter  13,  Act  of  1912,   "  The 

Succession  Duty  Act,   1912." 

(Passed  the  15th  day  of  April,  A.  D.,  1915.) 

Section. 
Clause  (70,  section  3,  Chapter  13,  Acts  1912,  repealed;  another 

substituted 1 

Dutiable  value (70 

Registrar (i) 

Clause  3,  section  5,  said  Act,  repealed;  another  substituted  ..  2 

Where  property  does  not  exceed  $25.000.00 (3) 

Section  7  said  Act  repealed;   another  substituted 3 

Duty  when  property  in  certain  cases  exceeds  certain  sums; 

also  when  property  passes  to  certain  classes (7) 

Sub-section  added  to  section  14 4 

Duty  registrar (3) 

Appeal (4) 

Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as  fol- 
lows:— 

1.  Clause  (Ti)  of  Section  3  of  the  Succession  Duty  Act,  1912, 
being  Chapter  13  of  the  Acts  of  1912,  is  repealed,  and  the  following 
are  substituted  therefor:  — 

(h)  the  words  "dutiable  value"  mean  the  value  of  the  property 
subject  to  duty; 

(i)  "registrar"  means  the  registrar  of  probate  for  the  county 
or  district  in  which  probate  or  letters  of  administration 
have  been  granted  to  the  representatives  of  the  deceased. 

2.  Clause  3  or  Section  5  of  said  Act  as  amended  by  Chapter  57 
of  the  Acts  of  1913,  is  repealed,  and  the  following  substituted  there- 
for:— 

(3)  On  property  passing  by  will,  intestacy  or  otherwise  to  or 
for  the  benefit  of  the  grandfather,  grandmother,  father,  mother, 
husband,  wife,  child,  grandchild,  daughter-in-law  or  son-in-law  of 
the  deceased,  if  the  aggregate  value  of  the  property  of  the  deceased 
does  not  exceed  twenty-five  thousand  dollars. 

3.  Section  7  of  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: — 

7.  (1)  If  the  property  subject  to  duty  passes  on  the  death  of 
any  person,  either  in  whole  or  in  part,  to  or  for  the  benefit  of  the 
grandfather,  grandmother,  father,  mother,  husband,  wife,  child, 
grandchild,  daughter-in-law.  or  son-in-law  of  the  deceased,  the  same 
or  as  much  thereof  as  so  passes  shall  be  subject  to  duty  as  follows: 

(o)  If  the  aggregate  value  of  the  whole  property  passing  on 
the  death  of  such  person  exceeds  Twenty-five  Thousand 
Dollars,  but  does  not  exceed  One  Hundred  Thousand  Dol- 
lars— to  a  duty  at  the  rate  of  Two  Dollars  and  Fifty  Cents 
for  every  One  Hundred  Dollars  of  the  dutiable  value; 

(b)  If  such  aggregate  value  exceeds  One  Hundred  Thousand 
Dollars — to  a  duty  at  the  rate  of  Five  Dollars  for  every 
One  Hundred  Dollars  of  the  dutiable  value. 
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(2)  If  the  property  subject  to  duty  passes  on  the  death  of  any 
person,  either  in  whole  or  in  part,  to  or  for  the  benefit  of— 

(a)   any  lineal  ancestor  or  descendant  of  the  deceased,  except 

those  mentioned  in  the  next  preceding  sub-section;   or 
<&)   any  brother  or  sister  of  the  deceased;  or 
<c)   any  child  or  grandchild  of  such  brother  or  sister;  or 
id)  any  brother  or  sister  of  the  father  or  mother  of  the  de- 
ceased;  or 
(e)   any  child  or  grandchild  of  such  last  mentioned  brother  or 
sister, 

the  same,  or  as  much  thereof  as  so  passes,  shall,  if  the  aggregate 
value  of  the  whole  property  passing  on  the  death  of  such  person 
exceeds  Five  Thousand  Dollars,  be  subject  to  a  duty  at  the  rate  of 
Five  Dollars  for  every  One  Hundred  Dollars  of  the  dutiable  value. 

(3)  If  the  property  subject  to  duty  passes  on  the  death  of  any 
person,  either  in  whole  or  in  part,  to  or  for  the  benefit  of — 

(a)  any  person  in  any  other  degree  of  consanguinity  to  the 
deceased  than  is  in'  this  section  mentioned;   or 

(b)  any  stranger  in  blood  to  the  deceased,  the  same  or  as  much 
thereof  as  so  passes,  shall,  if  the  aggregate  value  of  the 
whole  property  passing  on  the  death  of  such  person  exceeds 
Five  Thousand  Dollars,  be  subject,  save  as  in  this  Act  pro- 
vided, to  a  duty  at  the  rate  of  Ten  Dollars  for  every  One 
Hundred  Dollars  of  the  dutiable  value. 

(4)  Provided  that  if  the  whole  value  of  any  property  devised, 
bequeathed,  or  passing  to  any  one  person  by  a  will  or  intestacy, 
does  not  exceed  Five  Hundred  Dollars,  the  same  shall  be  exempt 
from  payment  of  the  duty  imposed  by  this  section. 

4.  Section  14  of  said  Act  is  amended  by  adding  thereto  the 
following  sub-sections:  — 

(3)  The  Registrar  shall,  upon  receiving  the  accountant's  certi- 
ficate, proceed  to  ascertain  and  fix  the  duty  payable  under  the  pro- 
visions of  this  Chapter,  and  shall  by  registered  letter  immediately 
give  notice  thereof,  and  of  the  accountant's  valuation,  to  all  persons 
known  to  be  interested  therein. 

(4)  Any  person  who  is  dissatisified  with — 

(a)  the  valuation  made  under  this  Chapter;  or 
(&)  the  amount  of  duty  ascertained  and  fixed  by  the  Registrar 
under  the  provisions  of  the  next  preceding  sub-section, 
may  within  thirty  days  after  the  receipt  of  the  said  notice  given 
by  the  Registrar,  and  upon  giving  security  approved  by  the  Judge 
to  pay  all  costs,  appeal  therefrom  to  the  Judge  of  the  Court  of 
Probate,  or  if  there  is  no  Judge  of  Probate  for  the  Probate  District, 
to  the  Judge  discharging  under  the  provisions  of  the  Probate  Act 
the  duties  of  the  office  of  Judge  of  Probate  for  such  district.  Upon 
such  appeal  the  Judge  shall  have  jurisdiction  to  hear  and  determine 
the  matter  of  such  appeal  and  respecting  the  costs  thereof,  and  to 
direct  for  the  purpose  of  such  appeal  any  inquiry,  valuation,  or 
report  to  be  made  by  any  officer  of  the  Court  or  other  person,  and 
the  decision  of  the  Judge  shall  be  subject  to  a  further  appeal  to  a 
Judge  of  the  Supreme  Court,  who  shall  have  similar  powers  and 
whose  decision  shall  be  final.    The  procedure  and  practice  governing 


B.  C.  SUCCESSION  DUTY  ACT.  893 

appeals  from  the  decision  of  a  Judge  of  Probate  from  time  to  time 
in  force  shall  govern  such  appeal  to  the  Judge  of  the  Supreme 
Court. 


NOTES  ON  LAW  OF  SUCOESSION  DUTY  IN  NOVA  SCOTIA. 

I.  Income  of  Life  Estate  Liable.—  D.  C.  by  his  will  bequeath- 
ed certain  portions  of  his  estate,  in  trust  to  pay  the  income  to 
certain  persons  mentioned,  for  life,  and  thereafter  the  principal  to 
be  distributed  among  certain  other  persons. 

The  question,  was  whether  the  life  interest  was  liable  to  the 
payment  of  the  succession  duties  fixed  by  statute. 

Held,  that  the  income  for  life  was  within  the  definition  of  the 
word  "property"  in  sec.  2,  and  as  such  was  liable  to  the  payment 
of  duty. 

Re  Estate  Cronan,  N.  S.  Reports,  vol.  27,  pp.  436. 

2.  Construction  of  Act,  ss.  5,  7 — Power  of  Appointment — 
Vesting.— M.  by  his  will  directed  his  executors  and  trustees  to  in- 
vest a  portion  of  his  estate,  and  to  pay  the  income  to  C,  and  in  their 
discretion,  to  pay  him  a  certain  portion  of  the  principal  and  after 
C.'s  death  to  pay  the  principal  to  such  uses  and  purposes  as  C. 
should  appoint  by  will  or  deed,  or  in  default  to  pay  to  M.'s  next  of 
kin.  M.  died  before  C.  after  the  passing  of  the  Succession  Duties 
Act  (1895,  c.  8),  having  shortly  before  exercised  his  power  of  ap- 
pointment by  will:  — 

Held,  construing  ss.  5,  7  of  this  Act,  that  whether  the  estate 
vested  in  C.  at  the  death  of  the  testator  M.  or  upon  C.'s  exercise 
of  his  power  of  appointment  the  property  passed  under  the  will  of 
M.  which  created  the  power  of  appointment,  and  was  not  liable  to 
pay  succession  duty. 

Attorneij-General  vs.  Parker.  X.  S.  R.  31,  202. 
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INDEX. 

Section 

Short  Title 1 

Interpretation 2 

Mode  of  determining  dutiable  value 3 

To  what  Act  does  not  apply 4 

In  value 4   (1) 

In  case  of  certain  relations  of  the  deceased (2) 

Property  liable  to  succession  duty 5(1) 

Property  situate  in  Province (a) 

Property     voluntarily     transferred     in     contemplation     of 

death (b) 

Donations    cortis   causa    or    voluntary     dispositions     made 

within  twelve  months  before  death,  etc (c) 
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Section. 
Property  transferred  by  owner  to  himself  jointly  with  some 

other  person 5  (d) 

Property  passing  under  settlement (e) 

Annuities,  etc (f) 

Property  of  which  deceased  was  competent  to  dispose  liable 

to  duty.     Imp.  Act,  57-58  Vict.,    c.  30,  s.  2   (a)   and    s. 

22   (2) (g) 

Particular  description  of  property  liable  not  to  effect  gene- 
ral words 5   (2) 

Request  to  an  executor  in  lieu  of  commission 6 

Duty  in  case  of  father,  etc 7 

Duty  in  case  of  grandfather,  etc 8 

Duty  in  case  of  collaterals  and  strangers - 9 

Proviso 10 

Proviso  as  to  property  brought  into  Province  for  adminis- 
tration       11 

Allowance  where  duty  paid  without  the  Province 12 

Such    allowance    to  be  made    only    where    reciprocity    in 

respect  thereof  exists 13 

Lieut.-Governor-in-Council   may   revoke   reciprocity   order. .     14 
Penalty  against  executor  or  administrator  who   to   escape 

payment  of  duty  distributes  estates  without    bringing 

same  into  Province 15 

Bona-fide  transfers  of  property  not  subject  to  Act 16 

Future  and  contingent  estates 17   (1> 

Where  no  person  entitled  to  present  income  of    future    or 

contingent  estates 18 

Commutation  of  payment  of  duty  on  future  or  contingent 

estate 19   (1) 

Interest  on  duty  not  paid  within  two  years 20 

Aggregate  value  of  estate — property  out  of  Province  to  be 

included 21   (1) 

Procedure  upon  receipt  of  affidavits  as  to  value  of  estate     22 

Payment — Security 23 

Amount  of  security 24 

Approval  of  bond 25 

Notice  of  passing    of  accounts  to  be    served  on    Registrar    2€ 

Forms  to  be  as  in  Schedule  A 27 

Foreign   executors  not   to   transfer   stocks   until   duty  paid     28 
Inquiry  by   Commissioner  regarding  property   of   deceased 

and  its  value ' 29 

Notice  of  inquiry 30 

Appraisement — Report 31 

Registrar,  on  receipt  of  report  of  Commissioner  to  fix  cash 

value  of  estate,  etc.,  and  give  notice 32 

Appeal 33 

Minister  may  apply  to  Judge  for  order  enforcing  payment 

of  succession  duty 34 

Judge  may  make  order  as  to  time  for  payment  of  duty  and 

interest 35 

Administrators,  etc.  to  deduct  or  collect  duty 36 

Executors'  power  of  sale  to  realize  duty 37 

Money  coming  into  executors'  hands  for  duty  to  be  paid 

into  Treasury 38  (1> 

Return  showing  amounts  unpaid (2) 

Duty  paid  on  property  refunded  by  next  of  kin,  etc.,  to  pay 

debts  proved  after  distribution,  to  be  repaid 39 

Judge  may  order  persons  to  show  cause  why  duty  has  not 

been  paid 40 
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Section. 

Costs  of  such  proceeding 41 

Recovery  of  succession  duties  by  action 42 

Supreme  Court  may  determine  what  property  liable  to  duty  43 

Action  may  be  brought  before  time  for  payment    of  duty  44 

Procedure 45 

Issues,  trial  of 46 

References 47 

Appeal 48 

Declaration  by  court  that  property  transferred  before  death 

subject  to  duty 49 

Registration   of  caution    that    property   subject    to   Crown 

lien 50 

Application  of  preceding  sections 51 

Remedies  to  be  in  addition  to  those  otherwise  provided..  52 

Lieut.-Governor  may  make  rules 53 


CHAPTER  217. 

AN  ACT  RESPECTING  DUTY. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia,  enacts 
as  follows:  — 

Short  Title. 

1.  Short  Title.— This  Act  may  be  cited  as  the  "Succession 
Duty  Act."  1907,  c.  39,  s.  1. 

INTEBPKETATIOX. 

2.— In  this  Act— 

"Property."— "Property"  shall  include  real  and  personal  pro- 
perty of  every  description  and  every  estate  or  interest  therein 
capable  of  being  devised  or  bequeathed  by  will,  or  of  passing  on 
the  death  of  the  owner  to  his  heirs  or  personal  representatives: 

"Child."— "Child"  shall  include  any  lawful  child  of  the  deceas- 
ed, or  any  lineal  descendant  of  such  child,  or  any  person  or  persons 
adopted  before  the  age  of  twelve  years  by  the  deceased  as  his 
child  or  children,  or  any  infant  to  whom  the  deceased  for  not  less 
than  ten  years  immediately  prior  to  his  death  stood  in  the 
acknowledged  relationship  of  a  parent,  or  any  lineal  descendant 
of  such  adopted  child  or  infant  as  aforesaid  born  in  lawful  wed- 
lock: 

"Aggregate  Value."— "Aggregate  value"  means  the  value  of 
the  property  before  the  debts,  incumbrances,  or  other  allowances 
authorized  by  this  Act  are  deducted  therefrom,  and  shall  include 
property  situate  without  the  Province  as  well  as  property  situate 
within  the  Province: 

"Net  Value."— "Net  value"  means  the  value  of  the  property, 
both  within  and  without  the  Province,  after  the  debts,  incum- 
brances, or  other  allowances  or  exemptions  authorized  by  this  Act 
are  deducted  therefrom: 

"All  Property  Situate  VlTithin  the  Province."— "All  pro- 
perty situate  within  the  Province"  shall  include  all  policies  of 
insurance,  wherever  entered  into  or  wherever  payable,  and  all 
mortgages  upon  property  of  any  kind  situale  or  partly  situate  with- 
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in  the  Province,  and  all  choses  in  action  of  whatsoever  kind, 
wheresoever  entered  into  or  wheresoever  payable,  all  shares,  stocks, 
bonds,  debentures,  and  other  securities  for  money,  no  matter 
where  the  corporation  or  other  body  issuing  the  same  may  be  locat- 
ed, belonging  to  the  estate  of  any  person  dying  in  the  Province, 
who  was  at  the  time  of  his  death  domiciled  in  the  Province: 

"Minister."— "Minister"  means  the  Minister  of  Finance  and 
Agriculture.  1907,  c.  39,  ss.  2,  subsec.  (1),  4,  subsec.  (1)  (a) 
(part).     {Part  neio). 

PBELIillXABY. 

3.  Mode  of  Determining  Dutiable  Value.— In  determining 
the  net  value  of  any  property  of  a  deceased  person  for  the  purposes 
of  the  payment  of  succession  duty  hereunder,  the  aggregate  value 
•shall  be  taken  as  at  the  date  of  the  death  of  the  deceased,  and 
allowance  shall  be  made  for  reasonable  funeral  expenses,  probate 
duty,  and  for  his  debts  and  incumbrances;  and  any  debt  or  in- 
<;umbrance  for  which  an  allowance  is  made  shall  be  deducted  from 
the  value  of  the  property;  but  an  allowance  shall  not  be  made. — 

(a)  For  debts  incurred  by  the  deceased,  or  incumbrances 
created  by  a  disposition  made  by  the  deceased,  unless  such 
debts  or  incumbrances  were  incurred  or  created  boiia  fide 
for  full  consideration  in  money  or  money's  worth  wholly 
for  the  deceased's  own  use  and  benefit,  and  take  effect  out 
of  his  interest;  nor 

(6)  For  any  debt  in  respect  whereof  there  is  a  right  to  reim- 
bursement from  any  other  estate  or  person,  unless  such 
reimbursement  cannot  be  obtained;  nor 

(c)  More  than  once  for  the  same  debt  or  incumbrance  charged 
upon  different  portions  of  the  estate;  nor 

((Z)  Shall  any  allowance  or  reduction  be  made  for  the  expense 
of  administration  of  the  estate  (except  probate  duty)  or 
the  execution  of  any  trust  created  by  the  will  of  a  testator. 
1907,  c.  39,  s.  2,  subsec.  (2). 

Peoperty  Liable  to  Succession  Duty. 

4.  To  What  Act  does  not  Apply.— This  Act  shall  not  apply, 
■so  far  as  liability  to  pay  succession  duty,  is  concerned, — 

(1)  In  Value.— To  any  estate  the  net  value  of  which  does  not 
•exceed  five  thousand  dollars;  nor 

(2)  In     Case    of     Certain     Relations    of     the     Deceased.— 

To  property  passing  under  a  will,  intestacy,  or  otherwise,  to  or  for 
the  use  of  the  father,  mother,  husband,  wife,  child,  daughter-in-law, 
or  son-in-law  of  the  deceased,  where  the  net  value  of  the  property 
of  the  deceased  does  not  exceed  twenty-five  thousand  dollars. 
1907,  c.  39,  s.  3;  1908,  c.  46,  s.  2. 

5.  (1)  Property  Liable  to  Succession  Duty.— Save  as  afore- 
said, the  following  property  shall  be  subject  on  the  death  of  any 
person,  to  succession  duty  as  hereinafter  provided,  to  be  paid  for 
the  use  of  the  Province  over  and  above  the  probate  duty  prescribed 
in  that  behalf  from  time  to  time  by  law:  — 

(a)  Property  Situate  in  Province,— All  property  of  SUCh 
deceased  person  situate  within  the  Province,  and  any  interest 
therein  or  income  therefrom,  whether  the  deceased  person  owning 
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or  entitled  thereto  was  domiciled  in  the  Province  at  the  time  of 
his  death,  or  was  domiciled  elsewhere,  passing  either  by  will  or 
intestacy: 

(&)  Property  Voluntarily  Transferred  in  Contemplation 
of  Death.— All  property  of  such  deceased  person  situate  within  the 
Province,  or  any  interest  therein  or  income  therefrom,  which  shall 
be  voluntarily  transferred  by  deed,  grant,  bargain,  sale,  or  gift, 
made  in  contemplation  of  the  death  of  the  grantor,  bargainor, 
vendor,  or  donor,  or  made  or  intended  to  take  effect  in  possession 
or  enjoyment  after  such  death,  to  any  person  in  trust  or  otherwise, 
or  by  reason  whereof  any  person  shall  become  beneficially  entitled 
in  possession  or  expectancy  to  any  property  or  the  income  thereof: 

(C)  Donations  Mortis  Causa  or  Voluntary  Dispositions 
Made  Within  T-wrelve  Months  Before  Death,  etc. — Any  pro- 
perty taken  as  a  donatio  mortis  causa,  made  by  any  person  dying 
on  or  after  the  first  of  May,  1899,  or  taken  under  a  disposition 
made  by  any  person  so  dying,  purporting  to  operate  as  an  imme- 
diate grant  or  gift  inter  vivos,  whether  by  way  of  grant,  transfer, 
delivery,  declaration  of  trust,  or  otherwise,  which  shall  not  have 
been  bona  fide  made  twelve  months  before  the  death  of  the  deceas- 
ed, including  property  taken  under  any  grant  or  gift,  whenever 
made,  of  which  property  bona  fide  possession  and  enjoyment  shall 
not  have  been  assumed  by  the  donee  immediately  upon  the  grant 
or  gift,  and  thenceforward  retained  to  the  entire  exclusion  of  the 
donor,  or  of  any  benefit  to  him  by  contract  or  otherwise: 

(d)  Property  Transferred  by  Owrner  to  Himself  Jointly 
With  Some  Other  Person.— Any  property  which  a  person  dying 
on  or  after  the  first  day  of  May,  1899,  having  been  absolutely 
entitled  thereto,  has  caused  or  may  cause  to  be  conveyed  or 
transferred  to  or  vested  in  himself,  and  any  other  person  jointly, 
whether  by  disposition  or  otherwise,  so  that  the  beneficial  interest 
therein,  or  in  some  part  thereof,  passes  or  accrues  by  survivorship 
on  his  death  to  such  other  person,  including  also  any  purchase  or 
investment  effected  by  the  person  who  was  absolutely  entitled  to 
the  property,  either  by  himself  alone,  or  in  concert  or  by  arrange- 
ment with  any  other  person: 

(e)  Property  Passing  Under  Settlement.— Any  property 
passing  under  any  past  or  future  settlement,  including  any  trust, 
whether  expressed  in  writing  or  otherwise,  and  if  contained  in  a 
deed  or  other  instrument  effecting  the  settlement,  whether  such 
deed  or  other  instrument  was  made  for  valuable  consideration  or 
not  as  between  the  settlor  and  any  other  person,  made  by  any 
person  dying  on  or  after  the  first  day  of  May,  1899,  by  deed  or 
other  instrument  not  taking  effect  as  a  will,  whereby  an  interest  in 
such  property  or  the  proceeds  of  sale  thereof,  for  life,  or  any  other 
period,  determinable  by  reference  to  death,  is  reserved,  either 
expressly  or  by  implication  to  the  settlor,  or  whereby  the  other  may 
have  reserved  to  himself  the  right  by  the  exercise  of  any  power 
to  restore  to  himself  or  to  reclaim  the  absolute  interest  in  such 
property  or  the  proceeds  of  sale  thereof,  or  to  otherwise  resettle 
same  or  any  part  thereof: 

(/)    Annuities,   etc Any  annuity  or  other  interest  purchased 

or  provided  by  any  person  dying  on  or  after  the  first  day  of  May, 
1899,  either  by  himself  alone,  or  in  concert  or  by  arrangement  with 
any  other  person,  to  the  extent  of  the  beneficial  interest  accruing  or 
arising  by  survivorship  or  otherwise  on  the  death  of  the  deceased: 
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(g)  Property  of  Whicli  Deceased  -was  Competent  to  Dis- 
pose  Liable   to   Duty.      Imp.   Act,   57-58   Vict.,   c.    30,    s.    2    (a) 

and  s.  22  (2).— Any  property  of  which  a  person  dying  after  the 
thirty-first  day  of  August,  1900,  was  at  the  time  of  his  death  com- 
petent to  dispose;  and  a  person  shall  be  deemed  to  have  been  and 
to  be  competent  to  dispose  of  property  if  he  had  or  has  such  an 
estate  or  interest  therein,  or  such  general  or  limited  power  as 
would,  if  he  were  sui  jiii'is.  enable  him  to  dispose  of  the  property 
as  he  should  think  fit,  or  to  dispose  of  the  same  for  the  benefit  of 
his  children,  or  some  of  them,  whether  the  power  is  exercisable  by 
instrument  inter  vivos,  or  by  will,  or  both,  including  the  power 
exercisable  by  a  tenant  in  tail,  whether  in  possession  or  not,  but 
exclusive  of  any  power  exercisable  in  a  fiduciary  capacity  under  a 
disposition  not  made  by  himself  or  as  mortgagee.  A  disposition 
taking  effect  out  of  the  interest  of  the  person  so  dying  shall  be 
deemed  to  have  been  made  by  him,  whether  the  concurrence  of 
any  other  person  was  or  was  not  required.  Money  which  a  person 
has  a  general  power  to  charge  on  property  shall  be  deemed  to  be 
property  of  which  he  has  the  power  to  dispose. 

(2)  Particular  Description  of  Property  Liiable  not  to 
Affect  General  Words.— The  descriptions  of  properties  in  clauses 
(c),  (d),  (e),  (/),  and  (g)  of  the  last  preceding  subsection  shall 
not  be  construed  to  restrict  the  generality  of  the  descriptions  con- 
tained in  clauses  (a)  and  (6)  of  the  said  subsection.  1907,  c.  39, 
s.  4,  subsections  (1)  (a)  (part),  (6),  (c),  (d),  (e),  (/),  {g), 
(2). 

^  Re  Boyd  Estate  to  B.  C.  Succession  Duty  Act  (1916)  34  W.  L. 
R.  p.  811. 

Deceased  who  was  a  resident  and  domiciled  in  Ontario,  was  a 
partner  in  an  Ontario  business  that  owned  certain  lands  in  British 
Columbia. 

Held, — ^that  under  R.  S.  B.  C.  c.  217,  s.  5  (a),  successsion  duty 
was  payable  in  respect  of  the  said  lands. 

6.  Bequest      to     an     Executor    in    Lieu     of     Commission.— 

Where  a  bequest  or  devise  of  property,  which  otherwise  would 
be  liable  to  the  payment  of  duty  under  this  Act,  is  made  to  an 
executor  or  trustee  in  lieu  of  commissions  or  allowance,  and  the 
said  bequest  or  devise  exceeds  what  would  be  a  reasonable  com- 
pensation for  the  services  of  the  executor  or  trustee,  such  excess 
shall  be  liable  to  the  said  duty,  and  such  compensation  shall  be 
fixed  by  a  Judge  of  the  Supreme  Court.     1907,  c.  39,  s.  11. 

Amount   of   Duty. 

7.  Duty  in  Case  of  Father,  etc. — When  the  net  value  of  the 
property  of  the  deceased  exceeds  twenty-five  thousand  dollars,  and 
passes  under  a  will,  intestacy,  or  otherwise,  either  in  whole  or  in 
part,  to  or  for  the  use  of  the  father,  mother,  husband,  wife,  child, 
daughter-in-law,  or  son-in-law  of  the  deceased,  all  property  situate 
within  the  Province,  or  so  much  thereof  as  so  passes  (as  the  case 
may  be),  shall  be  subject  to  duty  as  follows:  — 

(a)  Where  the  net  value  exceeds  twenty-five  thousand  dollars, 
but  does  not  exceed  one  hundred  thousand  dollars,  at  the 
rate  of  one  dollar  and  fifty  cents  for  every  one  hundred 
dollars: 

(b)  Where     the  net  value  exceeds     one     hundred     thousand 
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dollars,  at  the  rate  of  two  dollars  and  fifty  cents  for  every 
one  hundred  dollars: 
(c)   Where  the   net  value   exceeds   two  hundred   thousand   doL 
lars,  at  the  rate  of  five  dollars  for  every  one  hundred  dol- 
lars.    1907,  c.  39,  s.  4,  subsection   (3);   1908,  c.  46,  s.  3. 

8.  Duty  in  Case  of  Grandfather,  etc.— Where  the  net  value 
of  the  property  of  the  deceased  exceeds  five  thousand  dollars  and 
passes  under  a  will,  intestacy,  or  otherwise,  either  in  whole  or  in 
part,  to  or  for  the  use  of  the  grandfather,  grandmother,  or  any 
other  lineal  ancestor  of  the  deceased,  except  the  father  or  mother, 
or  to  any  brother  or  sister  of  the  deceased,  or  to  any  descendants 
of  such  brother  or  sister,  or  to  a  brother  or  sister  of  the  father  or 
mother  of  the  deceased,  or  to  any  descendant  of  such  last  mention- 
ed brother  or  sister,  all  property  situate  within  the  Province,  or 
so  much  thereof  as  so  passes  (as  the  case  may  be),  shall  be  subject 
to  a  duty  of  five  dollars  for  every  one  hundred  dollars  of  the  net 
value  without  any  exemption.  1907,  c.  39,  s.  4,  subsection  (4); 
1908,  c.  46,  s.  4. 

9.  Duty  in  Case  of  Collaterals  and  Strangers. — Where  the 
net  value  of  the  property  of  the  deceased  exceeds  five  thousand 
dollars  and  passes  under  a  will,  intestacy,  or  otherwise,  either  in 
whole  or  in  part,  to  or  for  the  use  of  any  person  in  any  other  degree 
of  collateral  consanguinity  to  the  deceased  than  is  above  described, 
or  to  or  for  the  use  of  any  stranger  in  blood  to  the  deceased,  save 
as  hereinbefore  provided  for,  all  property  situate  within  the  Province, 
or  so  much  thereof  as  so  passes  (as  the  case  may  be),  shall  be 
subject  to  a  duty  of  ten  dollars  for  every  one  hundred  dollars  of 
the  net  value  without  any  exemption.  1907,  c.  39,  s.  4,  subsection 
(5);   1908,  c.  46,  s.  4. 

10.  Proviso.— The  duties  hereby  imposed  shall  be  deducted 
from  the  share  of  each  person  entitled  to  share  in  the  estate, 
according  to  the  rate  applicable  as  aforesaid  to  such  person's  share. 
1907.  c.  39,  s.  4,  subsection   (6). 

11.  Proviso  as  to  Property  Brought  into  Province  for 
Administraton. — Any  portion  of  the  estate  of  any  deceased  person, 
whether  at  the  time  of  his  death  such  person  was  domiciled  in  the 
Province  or  elsewhere,  which  is  brought  into  the  Province  by  the 
executors  or  administrators  of  the  estate  to  be  administered  or  dis- 
tributed in  the  Province,  shall  be  liable  to  the  duty  hereinbefore 
imposed;  but  if  any  estate,  succession,  or  legacy  duty  or  tax  has 
been  paid  upon  such  property  elsewhere  than  in  the  Province,  and 
such  duty  or  tax  is  equal  to  or  greater  than  the  duty  payable  on 
property  in  the  Province,  no  duty  shall  be  payable  thereon,  and  if 
the  duty  or  tax  so  paid  elsewhere  is  less  than  the  duty  payable 
on  property  in  this  Province,  then  the  property  upon  which  such 
duty  or  tax  has  been  paid  elsewhere  shall  be  subject  to  the  pay- 
ment of  such  portion  only  of  the  succession  duty  provided  for  In 
the  last  four  preceding  sections  as  will  equal  the  difference  between 
the  duties  payable  under  this  Act  with  respect  to  property  in  the 
Province  and  the  duty  or  tax  so  paid  elsewhere.  1907,  c.  39,  s.  4, 
subsection  (7)    (a). 

12.  Allowance  "Where  Duty  Paid  Without  the  Province.— 

Where  in  respect  of  any  movable  or  personal  property  locally 
situate  without  the  Province,  or  any  interest  therein  as  aforesaid, 
any  estate,  succession,  or  legacy  duty  or  tax  elsewhere  than  in  the 
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Province  shall  have  been  paid,  a  like  allowance  for  the  amount  so 
paid  as  in  the  last  preceding  section  mentioned  shall  be  made  by 
the  Province,  and  the  property  upon  which  such  duty  or  tax  has 
been  paid  elsewhere  shall  be  subject  to  the  payment  of  such  por- 
tion only  of  the  succession  duty  provided  for  in  the  last  preceding 
section  as  will  equal  the  difference  between  the  duties  payable 
under  this  Act  with  respect  to  property  in  the  Province  and  the 
duty  or  tax  so  paid  elsewhere.    1907,  c.  39,  s.  4,  subsection  (7)    (b). 

13.  Such  Alloxrance  to  be  Made  Only  Where  Recipro- 
city in  Respect  Thereof  Exists.— Provided  further  that  allow- 
ance for  any  estate,  succession,  or  legacy  duty  or  tax  payable  else- 
where than  in  this  Province  shall  be  made  under  this  Act  only  as 
to  any  country,  State,  or  British  province  or  possession  where  an 
allowance  is  made  for  the  succession  duty  paid  under  this  Act  on 
property  situate  in  this  Province  passing  on  the  death  of  any  per- 
son domiciled  in  any  such  country.  State,  or  British  province  or 
possession,  and  the  Lieutenant-Governor-in-Council,  by  Order,  shall 
have  extended  the  provisions  of  this  Act  as  to  such  allowance  by 
this  Province  so  as  to  apply  to  such  country,  State,  or  British  pro- 
vince or  possession.     1907,  c.  39,  s.  4,  subsection   (7)    (c). 

14.  Lieut.-Governor-in-Council  may  Revoke  Reciprocity.— 

Order.- The  Lieutenant-Governor-in-Council  may,  by  Order,  re- 
voke any  such  order,  where  it  appears  that  the  law  of  such  country, 
State,  British  province  or  possession  has  been  so  altered  that  it 
would  not  authorize  the  making  of  an  order  hereunder.  1907,  c. 
39,  s.  4,  subsection  (.7)    (d). 

15.  Penalty  Against  Executor  or  Administrator  vrho  to 
Escape  Payment  of  Duty  Distributes  Estate  Without  Bring- 
ing same  into  Province.— In  case  an  executor  or  administrator 
shall,  in  order  to  escape  payment  of  succession  duty  imposed  by 
this  Act,  distribute  any  part  of  any  such  estate  without  bringing 
the  same  into  the  Province,  such  executor  or  administrator  shall 
be  liable,  personally,  to  pay  to  His  Majesty  the  amount  of  the  duty 
which  would  have  been  payable  had  the  assets  so  distributed  been 
brought  within  the  Province.     1907,  c.  39,  s.  4,  subsection  (8). 

16.  Bona-Fide  Transfers  of   Property   not  Subject   to  Act.— 

Nothing  herein  contained  shall  render  liable  for  duty  any  property 
bona  fide  transferred  for  a  consideration  tiiat  is  of  a  value  sub- 
stantially equivalent  to  the  property  transferred.  1907,  c.  39,  s. 
4,  subsection  (9). 

17.  (1)  Future  and  Contingent  Estates.—  Where  property 
subject  to  succession  duty  under  this  Act  includes  any  future  or 
contingent  estate,  income,  or  interest,  the  duty  on  such  estate, 
income,  or  interest  may  be  paid  within  the  time  limited  by  section 
20  of  this  Act;  and,  where  so  paid,  the  duty  shall  be  on  the  value 
of  such  estate,  income,  or  interest  computed  under  section  32  of 
this  Act  as  at  the  death  of  the  deceased.  By  consent  of  the 
Minister,  in  writing,  duty  may  be  paid  after  the  time  so  limited 
and  before  such  estate,  income,  or  interest  comes  into  possession; 
but  in  the  event  of  such  consent,  the  duty  shall  then  be  on  a  value 
not  less,  in  any  event,  than  the  value  of  such  estate,  income,  or 
interest  computed  under  the  said  section  32  as  at  the  date  when 
the  duty  is  paid;  and  no  deduction  shall  be  made  for  duty  paid  or 
payable  on  any  prior  estate,  income,  or  interest.  The  duty  on  any 
future  or  contingent  estate,  income,  or  interest,  if  not  sooner  paid 
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(as  in  this  subsection  provided),  shall  be  payable  forthwith  when 
such  estate,  income,  or  interest  comes  into  possession,  in  which 
case  the  duty  shall  be  on  the  value  computed  under  the  said  sec- 
tion 32  as  at  the  date  of  such  coming  into  possession;  and  no 
deduction  shall  be  made  for  duty  paid  or  payable  on  any  prior 
estate,  income,  or  interest. 

(2)  Where  the  duty  on  any  future  or  contingent  estate, 
income,  or  interest  has  been  paid  by  the  executor,  administrator, 
or  trustee  before  such  estate,  income,  or  interest  comes  into  posses- 
sion, the  duty  so  paid  shall  be  charged  on  such  future  or  contingent 
estate,  income,  or  interest,  and  shall  be  repaid  with  interest  at  the 
rate  mentioned  in  the  said  section  32  to  the  executor,  administra- 
tor, or  trustee,  as  the  case  may  be,  by  the  person  who  is  to  become 
entitled  to  such  future  or  contingent  estate,  income,  or  interest; 
and  if  not  sooner  repaid  shall  then  be  repaid  at  the  time  when  such 
estate,  income  or  interest  comes  into  possession.     1907,  c.  39,  s.  12. 

18.  'Where  no  Person  Entitled  to  Present  Income  of 
Future  or  Contingent  Estates.— Where  in  respect  of  any  future 
or  contingent  estate  or  interest  there  is  no  person  beneficially 
entitled  to  the  present  income  or  enjoyment,  or  where  there  is 
some  part  thereof  to  which  there  is  no  person  so  entitled,  the  duty 
on  such  future  or  contingent  estate  or  interest  or  on  such  part 
thereof,  as  the  case  may  be,  shall  be  payable  as  provided  in  sec- 
tions 17,  19,  and  20  of  this  Act.     1907,  c.  39,  s.  13. 

19.  (1)  Commutation  of  Payment  of  Duty  on  Future  or 
Contingent  Estates.— Xotwithstanding  the  duty  may  not  be  pay- 
able on  any  future  or  contingent  estate,  income,  or  interest  until 
the  time  when  the  right  of  possession  or  actual  enjoyment  accrues, 
any  executor,  administrator,  guardian,  or  trustee,  or  person  owning 
a  prior  interest,  when  such  executor,  administrator,  guardian,  or 
trustee,  or  person  has  the  custody  or  control  of  the  property,  may 
agree  upon  or  commute  for  a  present  payment  out  of  the  property 
in  discharge  of  the  said  duty;  and  the  Minister  may,  upon  the 
application  of  any  such  person,  commute  the  succession  duty,  which 
would  or  might  but  for  the  commutation  become  payable  in 
respect  of  such  interest,  for  a  certain  sum  to  be  presently  paid,  and 
for  determining  that  sum  shall  cause  a  present  value  to  be  set 
upon  such  duty,  regard  being  had  to  the  contingencies  affecting 
the  liability  to  and  rate  and  amount  of  such  duty  and  interest; 
and  on  the  receipt  of  such  sum  the  Minister  shall  give  a  certificate 
of  discharge  from  such  duty,  in  the  Form  No.  4  in  Schedule  A 
hereto. 

(2)  Provided  that  the  certificate  shall  not  discharge  any  per- 
son from  any  duty  in  case  of  fraud  or  failure  to  disclose  material 
facts. 

(3)  Provided,  however,  that  a  certificate  purporting  to  be  a 
discharge  of  the  whole  succession  duty  payable  in  respect  of  any 
property  included  in  the  certificate  shall  exonerate  from  the  duty 
a  bona  fide  purchaser  for  valuable  consideration  without  notice, 
notwithstanding  any  such  fraud  or  failure.     1907,  c.  39,  s.  14. 

20.    Interest     on     Duty     not     Paid     "Within     t^i^o     Years. — 

The  duties  imposed  by  this  Act,  unless  otherwise  herein  pro- 
vided for,  shall  be  due  and  payable  at  the  death  of  the  deceased, 
and  if  the  same  are  paid  within  two  years  no  interest  shall  be 
charged  or  collected  thereon,  but  if  not  so  paid,  interest  at  the  rate 
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of  six  per  centum  per  annum  shall  be  charged  and  collected  from 
the  expiry  of  such  period  of  two  years,  and  such  duties,  together 
with  the  interest  thereon,  shall  be  and  remain  a  lien  upon  the 
property  in  respect  to  which  they  are  payable  until  the  same  are 
paid.     1907,  c.  39,  s.  15   (pint). 

PROCEOrRE    TO    ENFORCE    PAYMENT    OF    DUTY. 

21.  (1)  Aggregate  Value  of  Estate— Property  out  of  Pro- 
vince to  be  Included.— On  all  applications  for  letters  probate  or 
letters  of  administration,  or  for  resealing  probate  or  letters  under 
the  provisions  of  the  "Probates  Recognition  Act,"  made  to  any 
Court  in  this  Province,  the  applicant,  or  one  of  the  applicants,  shall 
make  and  file  with  the  Registrar  of  the  Court,  at  the  time  of  filing 
the  papers  required  by  the  practice  of  the  Court  on  such  applica- 
tion, two  duplicate  original  affidavits  of  value  and  relationship, 
with  inventories  annexed,  in  the  Form  No.  1  in  Schedule  A  hereto. 

(2)  Such  affidavits  shall  be  made  and  filed  in  all  cases  without 
regard  to  the  nature  or  value  of  the  property  of  the  deceased.  1907, 
c.  39,  s.  5,  subsections  (1),  (2). 

22.  Procedure  upon   Receipt   of  Affidavits   as   to   Value   of 

Estate.— The  said  Registrar  shall  forthwith,  on  receipt  of  such 
duplicate  original  affidavits,  forward  one  of  them  to  the  Minister 
at  Victoria,  together  with  a  notice  in  the  Form  No.  2  in  Schedule  A 
hereto.  The  Minister,  on  receipt  of  the  aforesaid  affidavits,  shall 
authorize  the  Auditor-General  to  determine  the  amount  of  succes- 
sion duty  (if  any),  and  shall  forward  a  statement  of  the  same  to 
the  Registrar,  together  with  his  consent,  in  the  Form  No.  5  in 
Schedule  A  hereto,  to  issue  letters  probate  or  letters  of  administra- 
tion.    1908,  c.  46,  s.  5;   1909,  c.  42,  s.  2. 

23.  Payment.— Security.— The  said  Registrar  shall,  upon  the 
receipt  of  the  Auditor-General's  statement  of  the  amount  of  suc- 
cession duty  due,  and  of  the  amount  that  may  become  due  upon  the 
happening  of  a  contingency,  require  immediate  payment  of  the 
amount  due,  or  security  thereof  to  be  given  by  bond  in  the  Form 
No.  3  ,in  Schedule  A  hereto,  and  with  regard  to  the  amount  that 
may  become  due  upon  the  happening  of  a  contingency,  he  shall 
require  security  to  be  given  by  bond  in  such  form  as  he  may 
approve.     1909,  c.  42,  s.  3. 

24.  Amount  of  Security.— In  cases  where  a  bond  is  required 
to  be  given  under  the  last  preceding  section,  such  bond  shall  be  in 
a  penal  sum  equal  to  ten  per  centum  of  the  sworn  value  of  the 
property  of  the  deceased  person  liable,  or  which  may  become 
liable,  to  succession  duty,  and  shall  be  executed  by  the  applicant, 
or  all  the  applicants  in  case  there  is  more  than  one,  each  of  whom 
shall  be  bound  in  the  whole  amount  of  such  bond,  and  two  or  more 
sureties  to  be  approved  by  the  Registrar  of  the  Court  to  which 
application  is  made,  who  shall  justify  each  in  an  amount  equal  to 
the  sum  for  which  he  is  to  be  liable,  and  the  aggregate  shall  equal 
the  amount  of  the  penalty  of  the  bond,  and  such  bond  shall  be  con- 
ditioned for  the  due  payment  to  His  Maejsty  of  any  duty  to  which 
the  property  coming  to  the  hands  of  the  said  applicant  or  applic- 
ants may  be  found  liable.  In  lieu  of  the  said  bond,  the  bond  or 
policy  of  guarantee  of  any  incorporated  company  empowered  to 
grant  guarantees,  bonds,  covenants,  or  policies  for  due  and  faith- 
ful accounting  may  be  accepted  as   such   security,   and   the  above 
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provisions  shall,  mutatis  viutandis,  apply  to  such  security.  The 
interim  receipt  of  such  company  may  be  accepted  in  lieu  of  the 
formal  security,  but  the  formal  security  shall  be  completed  within 
two  months  from  the  date  of  such  interim  receipt.  1907,  c.  39,  s.  5, 
subsection   (5). 

25.  Approval  of  Bond.— The  said  bond  is  to  be  approved  by 
the  Minister  and  filed  in  the  oflBce  of  the  said  Registrar  to  which 
application  is  made.     1907,  c.  39,  s.  5,  subsection   (6). 

26.  Notice  of  Passing  of  Acconuts  to  be  Served  on 
Registrar.— In  cases  where  security  has  been  given  for  the  payment 
of  succession  duty  as  aforesaid,  notice  of  any  appointment  for  the 
passing  of  the  accounts  of  the  executor  or  administrator  shall  be 
served  upon  the  said  Registrar  by  the  executor  or  administrator  or 
his  solicitor,  together  with  a  copy  of  the  accounts.  1907,  c.  39,  s.  5, 
subsection  (7). 

27.  Forms  to  be  as  in  Schedule  A. — The  forms  in  the  Sche- 
dule A  are  to  be  followed  as  nearly  as  the  circumstances  of  each 
case  allow.     1907,  c.  39,  s.  5,  subsection   (8). 

28.  Foreign  Executors  not  to  Transfer  Stocks  Until  Duty 
Paid. — No  foreign  executor  or  administrator  shall  assign  or  trans- 
fer any  stocks,  debentures,  or  shares  in  this  Province  standing  in 
the  name  of  a  deceased  person,  or  in  trust  for  him,  which  are  liable 
to  pay  succession  duty,  until  such  duty  is  paid  to  the  said  Registrar 
and  any  corporation  allowing  a  transfer  of  any  stocks,  debentures, 
or  security  given  as  required  by  the  last  five  preceding  sections, 
or  shares  contrary  to  this  section  shall  be  liable  to  pay  the  duty 
payable  in  respect  thereof.     1907,  c.  39,  s.  6;   1909,  c.  42,  s.  4. 

29.  Inquiry  by  Commissioner  Regarding  Property  of 
Deceased  and  its  Value.— In  case  the  Minister  is  not  satisfied 
that  the  affidavits  and  inventories  filed,  pursuant  to  section  21 
hereof,  disclose  all  the  property  of  the  deceased  subject  to  duty 
under  the  provisions  of  this  Act,  or  is  not  satisfied  with  the  value 
sworn  to,  the  Lieutenant-Governor-in-Council  may  appoint  a  Com- 
missioner, under  the  "Public  Inquiries  Act,"  to  inquire  into  and 
report  what  property  of  the  deceased  its  subject  to  duty  under  this 
Act,  and  what  is  the  value  thereof  or  of  any  thereof.  1909,  c.  42, 
s.  6    {-part). 

30.  Notice  of  Inquiry.- Instead  of  the  notice  prescribed  by 
section  7  of  the  "Public  Inquiries  Act,"  the  Commissioner  shall 
give  one  week's  written  notice  of  such  inquiry  to  the  persons 
applying  for  probate  of  the  will,  or  letters  of  administration,  of  the 
estate  of  the  deceased,  of  the  time  and  place  at  which  he  shall  make 
such  inquiry  and  of  the  nature  of  such  inquiry.  Such  notice  shall 
be  duly  given  if  served  upon  the  solicitors  for  said  applicants.  The 
Commissioner  shall  also  give  such  written  notice  of  such  inquiry 
to  such  other  persons  as  the  Registrar  of  the  Court,  to  which 
application  for  probate  or  letters  of  administration  has  been  made, 
may  by  order  direct.     1909,  c.  42,  s.  6   {part). 

31.  Appraisement.— Report.- The  Commissioner  shall  ap- 
praise the  property  of  the  deceased  at  its  fair  market  value,  and 
he  shall  make  his  report  in  writing,  in  duplicate,  one  copy  to  be 
sent  to  the  Lieutenant-Governor-in-Council,  pursuant  to  the  pro- 
visions of  the  "Public  Inquiries  Act,"  the  other  copy  to  be  filed  in 
the  office  of  the  said  Registrar.     1909,  c.  42,  s.  6   {part). 
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32.  Registrar,  on  Receipt  of  Report  of  Commissioner  to 
Fix  Cash.  Value  of  Estate,  etc.,  and  Give  Notice.— The  said  Re- 
gistrar shall,  upon  receiving  the  report  of  the  Commissioner,  forth- 
with forward  the  same  to  the  Minister,  and  shall  upon  receiving  the 
consent  of  the  Minister,  and  the  statement  of  the  Auditor-General 
of  the  amount  of  succession  duty  payable,  immediately  give  notice 
thereof,  by  registered  letter,  to  such  parties  as  by  the  rules  of  the 
Supreme  Court  would  be  entitled  to  notice  in  respect  of  like  in- 
terests in  analogous  proceedings;  and  the  value  of  every  future  or 
contingent  or  limited  estate,  income,  or  interest  shall,  for  the 
purpose  of  this  Act,  be  determined  by  Schedule  C  hereto,  save  that 
the  rate  of  interest  to  be  assessed  in  computing  the  present  value 
of  all  future  interests  and  contingencies  shall  be  six  per  centum 
per  annum;  and  the  Auditor-General  shall,  on  the  application  of 
any  such  Registrar,  determine  the  value  of  any  future,  or  con- 
tingent, or  limited  estate,  income,  or  interest  upon  the  facts  con- 
tained in  such  report,  and  shall  certify  the  same  to  the  said  Regis- 
trar, and  such  certificate  shall  be  conclusive  as  to  the  matters  dealt 
with  therein.     1907,  c.  39,  s.  9;  1908,  c.  «,  s.  8;  1909,  c.  42,  s.  7. 

33.  Appeal.— Any  person  dissatisfied  with  the  report,  or  any 
portion  of  the  report,  of  the  Commissioner  may  appeal  therefrom  to 
the  Court  of  Appeal  within  thirty  days  after  the  making  and  filing 
of  such  report  in  the  office  of  the  said  Registrar.  The  notice  of 
such  appeal  to  the  Court  of  Appeal,  and  the  precedure  generally  in 
connection  with  the  said  appeal,  except  as  altered  hereby,  and  the 
powers  of  the  Court  of  Appeal  in  respect  of  such  appeal,  shall 
be  the  same  as  in  the  case  of  an  ordinary  appeal  to  the  Court  of 
Appeal  from  any  judgment  of  a  Judge  of  the  Supreme  Court.  1909, 
c.  42,  s.  8. 

34.  Minister  May  Apply  to  Jndge  for  Order  Enforcing 
Payment  of  Succession  Duty.— A  Judge  of  the  Supreme  Court 
may  at  any  time  after  the  death  of  the  deceased,  upon  the  applica- 
tion of  the  Minister,  issue  a  summons  directing  the  executor, 
administrator,  heir,  or  a  devisee  of  the  property  liable  to  duty  to 
appear  before  a  Judge  of  the  said  Court  on  a  day  certain  to  be 
therein  named,  and  show  cause  why  the  said  duty  should  not  be 
paid  forthwith,  or  on  a  day  to  be  fixed  by  the  said  Judge.  Upon 
the  return  of  the  said  summons,  a  Judge  shall  have  power  to  order 
payment  of  the  said  duty  forthwith,  or  to  fix  a  day  upon  which  the 
said  duty  shall  be  paid.  The  procedure  app^licable  to  such  an  appli- 
cation, including  the  enforcement  of  any  order  made,  shall  be  the 
procedure  of  the  Court  governing  applications  to  and  orders  made 
by  Judges  in  Chambers.     1907,  c.  39,  s.  15,  subsection   (2). 

35.  Jndge  May  Make  Order  as  to  Time  for  Payment  of 
Duty  and  Interest.— A  Judge  of  the  Supreme  Court  may  make  an 
order,  upon  the  application  of  any  person  liable  for  the  paymnt  of 
the  said  duty,  extending  the  time  fixed  by  law  for  payment  thereof, 
and  also  the  date  when  interest  shall  be  chargeable,  where  it 
appears  to  such  Judge  that  payment  within  the  time  prescribed  by 
this  Act  is  impossible,  owing  to  some  cause  over  which  the  person 
liable  has  no  control.    1907,  c.  39,  s.  16. 

36.  Administrators,    etc.,     to    Deduct     or     Collect     Duty.— 

Any  person,  administrator,  executor,  or  trustee  having  in  charge 
or  trust  any  estate,  legacy,  or  property  subject  to  the  said  duty 
shall  deduct  the  duty  therefrom  or  collect  the  duty  thereon  upon 
the  appraised  value  thereof  from  the  person  entitled  to  such  pro- 
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perty,  and  he  shall  not  deliver  any  property  subject  to  duty  to  any 
person  until  he  has  collected  the  duty  thereon.     1907,  c.  39,  s.  17, 

37.  Executors'  Power  of  Sale  to  Realize  Duty.— (Executors, 
administrators,  and  trustees  shall  have  power  to  sell  so  much 
of  the  property  of  the  deceased  as  will  enable  them  to  pay  the  said 
duty,  in  the  same  manner  as  they  may  be  enabled  by  law  so  to  do 
for  the  payment  of  debts  of  the  testator  or  intestate.  1907,  c  39 
s.  18. 

38.  (1)  Money  Coming  into  Executors'  Hands  for  Duty  to 
be  Paid  into  Treasury. — Every  sum  of  money  retained  by  an 
executor,  administrator,  or  trustee,  or  paid  into  his  hands  for  the 
duty  on  any  property,  shall  be  paid  by  him  forthwith  to  the  Regis- 
trar of  the  Court  in  which  the  affidavit  has  been  filed,  and  shall  be 
by  him  accounted  for  to  the  Provincial  Treasury,  or  as  the  Minis- 
ter may  otherwise  direct. 

(2)  Return  Showing  Amounts  Unpaid.— The  Registrars  of 
the  Courts  in  each  judicial  district  shall,  on  the  thirtieth  day  of 
June  in  each  year,  furnish  to  the  Minister  a  return  of  the  amount 
unpaid,  giving  the  name  of  each  estate,  the  date  and  the  amount 
of  the  bond,  names  of  sureties,  and  the  amount  of  succession  duty 
due  by  each  estate,  in  the  form  in  Schedule  B  hereto.  1907,  c.  39, 
s.  19. 

39.  Duty  Paid  on  Property  Refunded  by  Next  of  Kin, 
etc.,  to  Pay  Debts  Proved  After  Distribution,  to  be  Repaid.— 

Where  any  debts  shall  be  proven  against  the  estate  of  a  deceased 
person  after  the  payment  of  legacies  or  distribution  of  property 
from  which  the  said  duty  has  been  deducted  or  upon  which  it  has 
been  paid,  and  a  refund  is  made  by  the  legatee,  devisee,  heir,  or 
next  of  kin,  a  proportion  of  the  duty  so  paid  shall  be  repaid  to  him 
by  the  executor,  administrator,  or  trustee,  if  the  said  duty  has  not 
been  paid  to  the  Minister,  or  by  the  Minister  if  it  has  so  been  paid. 
1907,  c.  39,  s.  20. 

40.  Judge  May  Order  Persons  to  Show^  Cause  AVhy  Duty 
has  not  been  Paid. — Practice.— If  it  appears  to  a  Judge  that  any 
duty  accruing  under  this  Act  has  not  been  paid  according  to  law, 
he  shall,  on  application  of  any  person  interested,  make  an  order 
directing  the  persons  interested  in  the  property  liable  to  the  duty 
to  appear  before  the  Court  on  a  day  certain,  to  be  therein  named, 
and  show  cause  why  the  said  duty  should  not  be  paid.  The  service 
order,  and  the  time,  manner,  and  proof  thereof,  and  fees  therefor, 
and  the  hearing  and  determining  thereon,  and  the  enforcement  of 
the  judgment  of  the  Court  thereon,  shall  be  according  to  the  prac- 
tice in  or  upon  the  enforcement  of  a  judgment  of  the  Supreme 
Court.     1907,  c.  39,  s.  21. 

41.  Costs  of  Such  Proceeding.- The  costs  of  all  such  pro- 
ceedings shall  be  in  the  discretion  of  the  Court  or  Judge,  and  shall 
be  upon  the  Supreme  Court  scale,  unless  and  until  another  tariff 
shall  be  provided.     1907,  c.  39,  s.  22. 

Additional   Remedies. 

42.  Recovery  of  Succession  Duties  by  Action. —  Any     sum 

payable  under  this  Act  shall  be  recoverable  with  full  costs  of  suit 
as  a  debt  due  to  His  Majesty  from  any  person  liable  therefor  by 
action  in  the  Supreme  Court,  and  it  shall  not  in  any  case  be  neces- 
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Bary  to  take  the  proceedings  authorised  by  sections  28  to  32,  both, 
inclusive,  of  this  Act.     1907,  c.  39,  s.  23. 

43.  S-apreme  Court  May  Determine  What  Property 
Liable  to  Duty.— A  Judge  of  the  Supreme  Court  shall  also  have 
jurisdiction,  upon  motion  or  petition,  to  determine  what  property  is 
liable  to  duty  under  this  Act,  the  amount  thereof,  and  the  time  or 
times  when  the  same  is  payable,  and  may  himself  or  through  any 
reference  exercise  any  of  the  powers  which  by  sections  29  to  31,. 
both  inclusive,  of  this  Act  are  conferred  upon  any  oflScer  or  person. 
1907,  c.  39,  s.  24. 

44.  Action  may  be  Brought  Before  Time  for  Payment  of 

Duty.— Subject  to  the  discretion  of  the  Court  as  to  costs,  an  action 
may  be  brought  for  any  of  the  purposes  in  this  Act  mentioned, 
notwithstanding  the  time  for  the  payment  of  the  duty  has  not 
arrived.     1907,  c.  39,  s.  25. 

45.  Procedure.— In  every  such  action  His  Majesty's  Attorney- 
General  shall  have  the  same  right,  either  before  or  after  the  trial, 
to  require  the  production  of  documents,  to  examine  parties  or  wit- 
nesses, or  to  take  such  other  proceedings  in  aid  of  the  action  as  a 
plaintiff  has  or  may  take  in  an  ordinary  action.     1907,  c.  39,  s.  26. 

46.  Issues,  Trial  of.— Where  for  the  better  determining  any 
question  raised  in  any  such  action  the  Court  deems  it  advisable  to 
order  the  trial  of  an  issue  or  issues,  it  may  give  such  directions  in 
that  behalf  as  it  deems  expedient.     1907,  c.  39,  s.  27. 

47.  References.— In  case  the  Court  shall  think  fit  at  any  time 
to  direct  a  reference,  such  reference  may  be  to  an  oflBcer  of  the 
Court  as  provided  by  the  Supreme  Court  rules,  or  to  any  other 
person.     1907,  c.  39,  s.  28. 

48.  Appeal. — An  appeal  shall  lie  in  an  action  or  proceeding 
brought  under  this  Act  wherever  an  appeal  would  lie  if  the  action 
were  between  subject  and  subject,  and  to  the  like  tribunal.  1907, 
c.  39,  s.  29. 

49.  Declaration  by  Court  that  Property  Transferred 
Before  Death  Subject  to  Duty.— Where  any  property  which  has, 
previous  to  the  death  of  a  person  whose  estate  is  subject  to  duty, 
been  conveyed  or  transferred  to  some  other  person  is  declared 
liable  to  duty,  the  Court  may  declare  the  duty  to  be  a  lien  upon 
the  property  and  may  make  such  declaration,  although  the  amount 
of  such  duty  has  not  been  ascertained;  and  where  any  property 
which,  had  it  remained  in  the  hands  of  the  person  to  whom  or  for 
whose  benefit  it  was  conveyed  or  transferred  by  such  deceased 
person,  would  have  been  liable  to  duty  has  been  conveyed  or  trans- 
ferred to  any  purchaser  for  valuable  consideration,  the  Court  may 
direct  the  person  to  whom  or  for  whose  benefit  the  said  property 
was  conveyed  or  transferred  by  such  deceased  person  as  aforesaid 
to  pay  the  amount  of  the  duty  to  which  such  property  would  have 
been  subject  as  aforesaid.     1907,  c.  39,  s.  30. 

50.  Registration  of  Caution  that  Property  Subject  to 
Crown  Lien.—  In  case  it  is  claimed  that  any  land  or  money  secured 
by  any  mortgage  or  charge  upon  land  is  subject  to  duty,  the  Minis- 
ter, or  the  solicitor  acting  in  his  behalf,  may,  when  deemed  neces- 
sary, cause  to  be  registered  in  the  proper  Registry  OflSce  a  caution 
stating  that  succession  duty  is  claimed  by  the  Minister  in  respect 
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of  the  said  land,  mortgage,  or  change  on  account  of  the  death  of  the 
deceased,  naming  him,  and  any  subsequent  dealing  with  such  land, 
mortgage,  or  charge  shall  be  subject  to  the  lien  for  such  duty;  but 
nothing  herein  contained  shall  affect  the  rights  of  the  Crown  to 
claim  a  lien  independently  of  the  said  caution.     1907,  c.  39,  s.  31. 

51.  Application  of  Preceding  Sections.—  The  preceding  sec- 
tions 42  to  50,  both  inclusive,  shall  apply  to  the  estates  of  all  per- 
sons in  respect  of  which  duty  is  claimed,  whether  such  persons 
have  died  before  or  shall  die  after  the  passing  of  this  Act.  1907  c 
39,  s.  32. 

52.  Remedies   to  be  in  Addition  to   those   Other^vise   Pro- 
vided.—The  remedies  provided  in  the  preceding  sactions  42  to  .51 
both  inclusive,  shall  be  in  addition  to  those  provided  by  the  other, 
provisions  of  this  Act.     1907,  c.  39,  s.  33. 

RxJLEs  AND  Regulations. 

53.  Lieut. -Governor  May  Make  Rules.-  The  Lieutenant-Gov- 
ernor-in-Council  may  make  regulations  for  carrying  into  effect  the 
provisions  of  this  Act,  which  shall  be  published  forthwith  in  the 
Gazette,  and  such  regulations  shall  be  laid  before  the  Legislative 
Assembly  forthwith,  if  the  Legislature  is  in  session  as  the  date  of 
such  regulations,  and  if  the  Legislature  is  not  in  session,  such 
regulations  shall  be  laid  before  the  House  within  the  first  fourteen 
days  of  the  session  next  after  such  regulations  are  made.  1907,  c. 
39,  s.  34. 


SCHEDULES 


SCHEDULE  A. 


FORM  No.  1. 


Affidavit  of  Value  and  Relationship. 
This  affidavit  is  to  be  made  by  the  applicant,  or  one  of  the  appli- 
cants, applying  for  letters. 

''Succession  Duty  Act"  (British  Columbia), 

(Section  21). 
Canada.  \ 

Province  of  British  Columbia.     V 
County  of  ) 

In  the 
In  the  Matter  of  the  Estate  of  ,  late  of  the  of  ,  in 

the  of  ,   deceased. 

I,  ,  make  oath  and  say: — • 

That  the  applicant    for  letters  to  the  estate  of  , 

who  died  on  or  about  the  day  of  ,  19     ,  domiciled  in 

That  have  caused  application  to  be  made  in  the  office  of  the 

Registrar  of  the  above-named  Court  that  letters  be  granted  to 

the  estate  of  the  said  by  the  said  Court. 

That  have  made  full,  careful,  and  searching  inquiry  for  the 

purpose  of  ascertaining  what  real  and  personal  property  and  effects 
the  said  was  possessed  of,  or  entitled  to,  at  the  timfe  of  h 

death,  together  with  the  market  value  thereof  respectively. 
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That  have,  according  to  the  best  of  knowledge,  informa- 
tion, and  belief,  set  forth  in  the  Inventory  herewith  exhibited,  marked 
"X,"  a  full,  true,  and  particular  account  of  all  the  real  and  personal 
estate  of  the  said  ,  or  of  which  the  said  was  possessed, 

or  to  which  he  was  entitled  at  the  time  of  h     death,  together 

wdth  the  market  value  as  at  the  date  of  death  of  each  and  every  asset 
forming  part  of  the  said  real  and  personal  estate  and  particularized 
in  the  said  Inventory.  The  said  Inventory  includes  all  real  and  per- 
sonal estate  over  which  the  deceased  had  and  exercised  absolute 
power  of  appointment.  The  gross  value  of  the  said  estate  as  at  date 
of  deceased's  death  was  $ 

That  have    included    in    said    Inventory    every    security, 

debt,  and  sum  of  money  outstanding  due  or  payable  to  or  standing 
to  the  credit  of  the  said  deceased  at  the  time  of  h  death,  and  in 
estimating  the  value  thereof  have  included  all  the  interest 

due.  payable,  chargeable,  and  accruing  due  thereon  up  to  the  death 
of  the  said  deceased. 

That,  save  and  except  what  is  set  forth  in  the  said  Inventory, 
the  said  '         was  not,  to  the  best  of  knowledge,  information 

and  belief,  at  the  time  of  h  death  possessed  of  or  entitled  to  any 
debt  or  sum  of  money,  or  any  security,  pledge,  or  undertaking  for 
the  payment  of  any  money  to  h  on  any  account  whatsoever,  or  to 
any  leasehold  or  other  personal  estate,  goods,  chattels,  or  effects  in 
possession  or  reversion  absolutely  or  contingently  or  otherwise  how- 
soever. 

That  in  the  said  Inventory  is  included  all  the  property  of  the 
said  situate  outside  of  this  Pro\'ince,  as  well  as  the  property 

situate  ^^•ithin  the  Province. 

That,  save  and  except  what  is  set  forth  in  the  said  Inventory 
the  said  was   not,   to   the  best  of         knowledge,   information, 

and  belief,  at  the  time  of  h  death  seised  of  or  entitled  to  any  real 
estate  in  possession,  remainder,  and  reversion  absolutely  or  contin- 
gently or  otherwase  howsoever. 

That,  to  the  best  of  knowledge,  information,  and  behef, 
the  said  deceased  did  not  voluntarily  transfer  bj-  deed,  grant,  or  gift 
made  in  contemplation  of  h  death,  or  made  or  intended  to  take 
effect  in  possession  or  employment  after  h  death,  any  property 
or  any  interest  therein,  or  income  therefrom  to  any  person  in  trust 
or  otherwise  by  reason  whereof  any  person  is  or  shall  become  bene- 
ficially entitled  in  possession  or  expectancy  in  or  to  the  said  property 
or  income  thereof. 

That,  to  the  best  of  knowledge,  information,  and  beUef,  the 
said  deceased  did  not  at  any  time  within  twelve  months  previous  to 
the  date  of  h  death  transfer  by  way  of  donatio  mortis  causa,  or  pur- 
porting to  operate  as  an  immediate  gift  inter  tdvos,  whether  by  way 
of  transfer,  delivery,  declaration  of  trust,  or  other-nase,  any  property 
whatsoever. 

That,  to  the  best  of  knowledge,  information,  and  belief,  the 
said  deceased  did  not  at  any  time  previous  to  the  date  of  h  death 
transfer  any  property  of  which  property  the  bona  fide  possession  was 
not  assumeci  by  the  donee  immediately  upon  the  gift,  and  thenceforth 
retained  to  the  entire  exclusion  of  the  donor  or  any  benefit  to  h  by 
contract  or  otherwise. 

That,  to  the  best  of  knowledge,  information,  and  belief,  the 
aaid  deceased  did  not  transfer  or  cause  to  be  transferred  to  or  vested 
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in"'h  self  and  any  person  jointly  any  property  to  which  was 
absolutely  entitled  by  purchase  or  investment,  or  in  any  other  manner 
whatsoever,  so  that  the  beneficial  interest  therein  or  in  some  part 
thereof  passed  or  accrued  by  survivorship  on  h  death  to  such  other 
person. 

That,  to  the  best  of  knowledge,  information,  and  beUef, 
the  said  deceased  was  not  at  the  time  of  h  death  a  party  to  any 
past  or  future  settlement,  including  any  trust,  whether  expressed  in 
writing  or  otherwise,  whether  made  for  valuable  consideration  or  not, 
as  between  the  settlor  and  any  other  person,  and  not  taking  effect 
as  a  will  whereby  an  interest  in  such  property  or  the  proceeds  of  the 
sale  thereof  for  life,  or  any  other  period  determinable  by  reference 
to  death,  was  reserved  expressly  or  bj'  implication  to  the  deceased, 
or  whereby  the  deceased  reserved  to  h  self  the  right  by  the  exercise 
of  any  power  to  restore  to  h  self,  or  to  reclaim  the  absolute  interest 
in  such  property  or  the  proceeds  of  the  sale  thereof,  or  otherwise 
resettle  the  same  or  any  part  thereof. 

That,  to  the  best  of  knowledge,  information,  and  beUef, 
no  annuity  or  other  interest  had  been  purchased  or  provided  by  the 
said  deceased,  either  by  h  self  alone  or  in  concert  or  by  arrangement 
with  anj'  other  person. 

That  have  in   the   Inventories  respectively  marked   "X" 

and  "Y,"  hereto  annexed,  set  forth  the  assets,  debts,  and  liabilities 
of  the  deceased  and  the  names  of  the  several  persons  to  whom  the 
propert}'  of  the  said  deceased  wall  pass,  the  degree  of  relationship 
(if  anj^)  in  which  they  stand  to  the  deceased,  their  addresses  so  far  as 

can  ascertain  them,  and  the  nature  and  value  of  the  property 
passing  to  each  of  these  persons  respectively. 

Sworn  before  me  at 
in  the  of 

this  day  of  ,  19 


A  Commissioner,  etc. 
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Inventory  X. 

In  the 

"Succession  Duty  Act"  (British  Columbia). 

In  the  Matter  of  ,  deceased,  late  of  the  of 

County  of 


,  in  the 


Real  Estate. 

Give  full  value  of  property,  setting  out  in- 
cumbrances (if  any)  in  detail  separately. 


Principal. 


Interest. 


Total. 


Moneys  Secured  by  Mortgage. 

Principal. 

Interest. 

Total. 

Securities  for  Money,  including  Life  Insur- 
ance and  Cash. 


Principal. 


Interest. 


Total. 


Book  Debts  and  Promissory  Notes,  etc. 


Principal. 


Interest. 


Total. 
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INVENTORY  ''yi''— Continued 


Bank  and  other  Stocks. 


Principal.  Interest.  Total 


Principal. 

Interest. 

Total. 

Household  Goods  and  Furniture 

Homed  Cattle 

Book  Debts  and  Promissory  Notes 

Moneys  seciu-ed  by  Life  Insurance 

Other  Personal  Property  not  before  men- 

Real  Estate 

Debts  and  Liabilities. 

This  is  Inventory  "X"  referred  to  in  the  Affidavit  of  Value  and 
Relationship  of 

Sworn  to  at  on  the  day  of  ,  19     . 


A  Commissioner,  etc^ 
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INVENTORY  "  Y " 

In  the 

"Succession  Duty  Act"  {British  Columbia). 

In  the  Matter  of  the  Estate  of  ,  deceased,  late  of  the 

of  ,  in  the  County  of 


Name. 

Relationship. 

Address. 

Property 
passing. 

Value. 

This  is  Inventory  "Y"  referred  to  in  the  Affida\-it  of  Value  and 
Relationship  of 

Sworn  to  at  on  the  day  of  ,  19     . 


1907,  e.  39,  Sch.  A,  Form  1. 


A  Commissioner,  etc. 


FORM  No.  2. 


Notice  of  Application  for  Letters. 

"Sticcession  Duty  Act''  (British  Columbia). 
{Section  22). 

In  the 

In  the  Matter  of  the  Estate  of  ,  deceased. 

Notice  is  hereby  given  that  application  for  probate  or  letters  of 
administration,  administration  with  the  will  annexed,  has  been  re- 
ceived as  herein  set  forth  : — 

Name  of  deceased. 

Date  of  death. 

Domicile  at  death. 

Name  or  names  of  applicant  or  applicants. 

Name  of  appUeant's  solicitor. 

Value  of  assets  in  British  Columbia. 

Value  of  assets  (if  any)  elsewhere  than  in  British  Columbia. 


Dated  at 


this 


dav  of 


,   19 


Registrar. 
The  Hon.  the  Minister  of  Finance 

of  the  Province  of  British  Columbia,  Victoria,  B.  C. 

1907,  c.  39,  Sch.  A,  Form  2. 
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FORM  No.  3. 


Bond  by  Applicants  for  Letters. 

"Succession  Duly  Act"  {British  Columbia). 
{Section  23). 

In  the 
In  the  Matter  of  ,  deceased. 

Know  all  men  b3'  these  presents  that  we,         ,  of  the         of         , 
in  the         County   of         ,   of   the         ,   in   the   County   of  , 

of  the    _         of  ,  in  the  County  of         ,  are  severally  bound  unto 

His  Majesty  the  King  in  the  respective  sums  follo'«ang  :   The  said 
in  the  sum  of  %  ,  the  said  in  the  sum  of  S         ,  and  the 

said  in  the  sum  of  $  ,  to  be  paid  to  the  Minister  of  Finance 

of  the  Pro^anee  of  British  Columbia  for  the  time  being,  for  which 
payment  well  and  truly  to  be  made  each  of  us  respectively  binds 
himself,  his  heirs,  executors,  and  administrators,  firmly  by  these 
presents. 

Sealed  with  our  seals. 

Dated  the  day  of         _    ,  19  . 

The  condition  of  this  obhgation  is  such  that  if  the  above-named 

the  of  all  the  property  of  late  of  the         of  ,  in 

the  County  of  ,  deceased,  who  died  on  or  about  the 

day  of  ,  19  ,  do  well  and  truly  paj^  or  cause  to  be  paid  to  the 

Minister  of  Finance  of  the  Pro\'ince  of  British  Columbia  for  the  time 
being,  representing  His  IMajesty  the  King  in  that  behalf,  any  and  all 
duty  to  which  the  property,  estate,  and  effects  of  the  said  coming 

into  the  hands  of  the  said  may  be  found  liable  under  the  pro- 

visions of  the  "  Succession  Duty  Act,"  within  two  years  from 
the  date  of  the  death  of  the  said  ,  or  such  further  time  as  may 

be  given  for  payment  thereof  under  the  pro\'isions  of  said  Act,  or 
such  further  time  as  he  may  be  entitled  to  otherwise  by  law  for  pay- 
ment thereof,  then  this  obligation  shall  be  void  and  of  no  effect,  other- 
wise the  same  to  remain  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered  in        1 
the  presence  of —  >• 


Affidavit  of  Justification. 

County  of  .  ] 

To  Wit:  ) 

I,  ,  one  of  the  sureties  in  the  annexed  bond  named,  make 

oath  and  say  as  follows  : — 

(1)  I  am  seised  and  possessed,  to  my  own  use,  of  property*  in 
the  Province  of  British  Columbia  of  the  actual  value  of  dollars 

over  and   above  all  charges  upon  and   incumbrances  affecting   the 
same. 
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(2)  I  am  worth  the  sum  of  dollars  over  and  above  my 
just  debts,  and  any  sum  for  which  I  am  liable  as  surety  or  otherwise, 
except  upon  the  said  bond. 

(3)  My  post-office  address  is  as  follows  : — 

Sworn  before  me  at  , 

in  the  County  of         ,  this 

day  of  ,  19     . 


A  Commissioner,  etc. 


Affidavit  of  Justification. 

County  of 
To  Wit: 

I,  ,  one  of  the  sureties  in  the  annexed  bond  named,  make 

oath  and  say  as  follows  : — 

(1)  I  am  seised  and  possessed,  to  my  own  use,  of  property  in  the 
Province  of  British  Columbia  of  the  actual  value  of  dollars 
over  and  above  all  charges  upon  and  incumbrances  affecting  the 
same. 

(2)  I  am  worth  the  sum  of  dollars  over  and  above  my  just 
debts,  and  any  sum  for  which  I  am  liable  as  surety  or  otherwise,  except 
upon  the  said  bond. 

(3)  My  post-office  address  is  as  follows  : — 

Sworn  before  me  at  , 

in  the  County  of         ,  this    \ 
day  of  ,  19  .  / 

A  Commissioner,  etc.  ) 


Affidavit  of  Execution. 

County  of  .  ) 

To  Wit  :  / 

I,  ,  in  the  County  of  ,  make  oath  and  say  as  follows  : — 

(1)  I  am  the  person  whose  name  is  subscribed  to  the  annexed 
bond  as  the  attesting  witness  to  the  execution  thereof,  and  the  signa- 
ture set  and  subscribed  thereto,  as  such  attesting  \s-itness,  is 
of  my  proper  hand\\Titing,  and  my  name  and  addition  are  correctly 
above  set  forth. 

(2)  I  was  present  and  did  see  the  said  bond  duly  signed  and 
executed  by  ,  therein  named. 

(3)  I-  am  well  acquainted  with  the  said 
Sworn  before  me  at  ,  '\ 

in  the  Countv  of         ,  this  ' 

day  of    '  ,  I9  . 


A  Commissioner,  etc. 


1907,  c.  39,  Sch.  A,  Form  3. 
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FORM  No.  4. 


Certificate  of  Discharge. 

"Succession  Duty  Act"  {British  Columbia). 
{Section  19). 
In  the  Matter  of  the  Estate  of  ,  late  of  ,  in  the  County  of 

,  deceased. 
This  is  to  certify  that  the  full  amount  of  succession  duty  payable 
on  the  estate  of  the  above-named  deceased,  as  set  out  in  the  affidavits 
and  papers  filed  in  my  office,  has  been  paid,  and  the  property  therein 
set  forth  is  therefore  discharged  from  any  further  claim  to  succession 
duty. 

This  certificate  is  given  under  the  terms  and  subject  to  the  condi- 
tions of  section  19  of  the  "Succession  Duty  Act." 
Dated  at  Victoria  this  dav  of  ,  19  . 


1907,  c.  39,  fich.  A,  Form  7. 


Minister  of  Finance  and  Agriculture. 


FORM  No.  5. 


Consent  to  Issue  of  Letters  Where  Estate  is  Liable  to 
Succession  Duty. 

"Succession  Duty  Act"  {British  Columbia). 
{Section  22). 
To  the  Registrar  of  th)  Court  of 

In  the  Matter  of  the  Estate  of  ,  deceased. 

Sir,— Having  perused  the  affidavit  of  value  and  relationship 
filed  in  this  matter,  and  being  of  the  opinion,  upon  the  facts  therein 
deposed  to,  that  the  property  of  the  deceased  is  liable  to  succession 
dutj',   I  hereby  consent   to  letters  being  issued,   and  herewith 

-enclose  statement  of  amount  of  succession  duty  due. 

Yours  truly, 


Minister  of  Finance  and  Agriculture. 
1907,  c.  39,  Sch.  A,  Form  8;  1908,  c.  46,  s.  10. 

FORM  No.  6. 


Consent  to   Issue   of   Probate   or  Letters   of  Administration 
Where  Estate  not  Liable  to  Succession  Duty. 

"Succession    Duty   Act"    {British    Columbia). 
To  the  Registrar  of  the  Court  of 

In  the  matter  of  the  Estate  of  ,  deceased. 

Sir, — Having   perused    the   affidavit   of   value   and    relationship 
filed  in  this  matter,  and  being  of  the  opinion,  upon  the  facts  therein 
deposed  to,  that  the  property  of  the  deceased  is  not  liable  to  succes- 
sion duty,  I  hereby  consent  to  probate  or  letters  of  administration 
being  issued. 

Yours  truly, 


Minister  of  Finance  and  Agriculture. 
1909,  c.  42,  s.  5. 
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SCHEDULE  B. 


"Succession  Duty  Act." 
{Section  38). 
Return  of  Amounts  unpaid  for  Succession  Duty,  for  which  Bonds 


are  held  as 

Security  by  the  Registrar  of  the  Court  at 

Xame  of 
Estate. 

Date  of 
Bond. 

Names  of 
Sureties. 

Amount  of 
Bond. 

Amoimt  due  for 

Succession 

Duty. 

Dated  at 


this 


dav    of 


,    19  . 


Registrar. 
The  Hon.  the  Minister  of  Finance  and  Agriculture, 

Victoria,  B.  C.  1907,  e.  39,  fich.  B. 

SCHEDULE  C. 


(Section  32 

). 

Expectation 

Expectation 

Expectation 

Expectation 

Age. 

Years. 

Age. 

Years. 

Age. 

Years. 

Age. 

Years. 

0 

57.64 

25 

38.44 

50 

20.51 

75 

6.56 

1 

56.64 

26 

37.65 

51 

19.84 

76 

6.17 

2 

55.64 

27 

36.93 

52 

19.17 
18.50 

77 

5.85 

3 

55.09 

28 

36.18 

53 

78 

5.48 

4 

54.83 

29 

35.47 

54 

17.81 

79 

5.22 

5 

53.83 

30 

34.75 

55 

17.14 

80 

4.93 

6 

53.08 

31 

34.04 

56 

16.53 

81 

4.61 

7 

52.67 

32 

33.30 

57 

15.90 

82 

4.36 

8 

55.17 

33 

32.59 

58 

15.26 

83 

4.04 

9 

50.80 

34 

31.86 

59 

14.64 

84 

3.84 

10 

49.89 

35 

31.15 

60 

13.99 

85 

3.58 

11 

49.38 

36 

30.41 

61 

13.42 

86 

3.44 

12 

48.38 

37 

29.69 

62 

12.83 

87 

3.26 

13 

47.50 

38 

29.97 

63 

12.26 

88 

-     3.05 

14 

46.60 

39 

28.27 

64 

11.72 

89 

2.94 

15 

45.90 

40 

27.57 

65 

11.17 

90 

2.68 

16 

45.14 

41 

26.85 

66 

10.65 

91 

2.46 

17 

44.23 

42 

26.14 

67 

10.12 

92 

2.25 

18 

43.39 

43 

25.42 

68 

9.61 

93 

2.34 

19 

42.64 

44 

24.69 

69 

9.13 

94 

2.90 

20 

41.98 

45 

23.98 

70 

8.68 

95 

1.90 

21 

41.23 

46 

24.27 

71 

8.16 

96 

1.06 

22 

40.51 

47 

22.57 

72 

7.65 

97 

1.00 

23 

39.84 

48 

21.89 

73 

7.24 

98 

0.50 

24 

39.15 

49 

21.20 

74 

6.S3 

1907,  c.  39,  Sch.  C. 
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CHAPTER  58.      ■ 

An  Act  to  amend  the  '*  Succession  Duty  Act  " 

R.S.B.C.  1911,  c.  27. 

[6th  March,  1915.] 
HIS  MAJESTY,  by  and  with    the  advice    and    consent  of    the 
Legislative  Assembly  of  the   Province  of  British  Columbia,  enacts 
as  follows:  — 

1.  Short  Title.— This  Act  may  be  cited  as  the  "Succession 
Duty  Act  Amendment  Act,  1915." 

2.  Amends  s.  3. — Section  3  of  the  "Succession  Duty  Act,"  being 
chapter  217  of  the  "Revised  Statutes  of  British  Columbia,  1911,"  is 
hereby  amended  by  striking  out  the  first  eight  lines  thereof,  and 
substituting  therefor  the  following:  — 

"3.    Allovrances    Made     in   Determining     Dutiable     Value. — 

In  determining  the  dutiable  value  of  property  or  the  value  of  a 
beneficial  interest  in  property,  the  fair  market  value  shall  be  taken 
as  at  the  date  of  the  death  of  the  deceased,  and  allowance  shall 
be  made  for  reasonable  funeral  expenses,  debts,  and  encumbrances; 
and  any  debt  or  encumbrance  for  which  an  allowance  is  made  shall 
be  deducted  from  the  value  of  the  land  or  other  subject  of  property 
liable  thereto;   but  an  allowance  shall  not  be  made — " 

3.  S.  3a. — Said  chapter  217  is  hereby  further  amended  by  add- 
ing after  section  3  the  following  section:  — 

"3a.    AlloTcance    in     Respect     of     Duty     Paid     Elsenrliere. — 

Where  in  respect  of  any  succession  in  this  Province  any  succession 
duty  is  payable  in  any  part  of  the  British  Dominions  other  than 
British  Columbia,  or  in  a  foreign  country  by  the  law  of  that  coun- 
try, in  respect  of  which  now  allowance  of  duty  is  made  under  sec- 
tion 13,  and  the  Minister  is  satisfied  that  by  reason  of  such  suc- 
cession any  duty  is  payable  there  in  respect  of  it,  he  may  allow  the 
amount  of  that  duty  to  be  deducted  from  the  value  of  the  succession 
in  this  Province." 

4.  Amends  s.  7.— Subsections  (b)  and  (c)  of  section  7  of  said 
chapter  217  are  hereby  repealed,  and  the  following  are  substituted 
therefor:  — 

"(b)  Where  the  next  value  exceeds  one  hundred  thousand 
dollars  but  does  not  exceed  two  hundred  thousand  dollars, 
at  the  rate  of  one  dollar  and  fifty  cents  for  every  one  hun- 
dred dollars  of  the  first  one  hundred  thousand  dollars,  and 
two  dollars  and  fifty  cents  for  every  one  hundred  dollars 
above  the  one  hundred  thousand  dollars: 

"(c)  Where  the  net  value  exceeds  two  hundred  thousand  dol- 
lars, at  the  rate  of  one  dollar  and  fifty  cents  for  every  one 
hundred  dollars  of  the  first  one  hundred  thousand  dollars, 
two  dollars  and  fifty  cents  for  every  one  hundred  dollars 
of  the  second  one  hundred  thousand  dollars,  and  five  dol- 
lars for  every  one  hundred  dollars  above  the  two  hundred 
thousand  dollars." 

5.  Amends  s.  21.— Section  21  of  said  chapter  217  is  hereby 
amended  by  adding  thereto  the  following  subsection:  — 

"(3).  Where  an  applicant  resides  outside  the  Province,  such 
aflSdavits  may  be  made  by  an  agent  with  a  knowledge  of  the  facts 
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to  be  deposed  to,  and,  if  accepted  by  the  Minister,  may  be  filed  by 
such  agent  with  the  Registrar  of  the  Court." 

6.  Re-enacts  s.  23.— Section  23  of  said  chapter  217  is  hereby 
repealed,  and  the  following  is  substituted  therefor:  — 

"23.  (1)  Payment.— The  said  Registrar  shall,  upon  receipt  of 
the  Auditor-General's  statement  of  the  amount  of  succession  duty 
due  and  of  the  amount  that  may  become  due  upon  the  happening 
of  a  contingency,  require  immediate  payment  of  the  amount  due. 

"(2)    Security. — Part  Payment  and   Security  for  Balance.— 

The  Lieutenant-Governor-in-Council  may,  on  application  of  the 
executor  or  administrator,  or  his  solicitor,  authorize  the  Registrar 
to  accept  a  bond  in  the  Form  3  in  Schedule  A  hereto  for  the  whole 
amount  of  succession  duty  due,  or  may  authorize  him  to  accept  a 
portion  of  the  duty  due,  together  with  a  bond  for  the  balance  as 
hereinafter  mentioned. 

"(3)    Security     for    Amount     Due     Upon     a    Contingency. — 

With  regard  to  the  amount  that  may  become  due  upon  a  con- 
tingency, the  Lieutenant-Governor-in-Council  may  require  security 
to  be  given  in  such  form  as  the  Minister  may  approve." 

7.  Be-enacts  s.  24.— Section  24  of  said  chapter  217  is  hereby 

repealed,  and  the  following  is  substituted  therefor:  — 

"24.  Amount  of  Security. — In  cases  where  a  bond  is  required 
to  be  given  under  the  next  preceding  section,  such  bond,  if  for  the 
full  amount  of  succession  duty  due,  shall  be  in  a  penal  sum  equal  to 
ten  per  centum  of  the  sworn  value  of  the  property  of  the  deceased 
person,  and  if  for  a  portion  only  of  the  succession  duty,  shall  be 
in  a  penal  sum  equal  to  ten  per  centum  of  such  sworn  value  less 
the  proportionate  value  represented  by  the  payment  made,  and  shall 
be  executed  by  the  applicant,  or  all  the  applicants  in  case  there  is 
more  than  one,  each  of  whom  shall  be  bound  in  the  whole  amount 
of  such  bond,  and  two  or  more  sureties  to  be  approved  by  the 
Minister,  who  shall  justify,  each  in  an  amount  equal  to  the  sum  for 
which  he  is  to  be  liable,  and  the  aggregate  shall  equal  the  amount 
of  the  penalty  of  the  bond,  and  such  bond  shall  be  conditioned  for 
the  due  payment  to  His  Majesty  of  any  duty  to  which  the  property 
coming  to  the  hands  of  the  said  applicant  or  applicants  may  be 
found  liable.  In  lieu  of  the  said  bond,  the  bond  or  policy  of  guar- 
antee of  any  incorporated  company  empowered  to  grant  guaran- 
tees, bonds,  covenants,  or  policies  for  due  and  faithful  accounting 
may  be  accepted  as  such  security,  and  the  above  provisions  shall, 
mutatis  mutandis,  apply  to  such  security.  The  interim  receipt  of 
such  company  may  be  accepted  in  lieu  of  the  formal  security,  but 
the  formal  security  shall  be  completed  within  two  months  from  the 
date  of  such  interim  receipt." 

8.  Re-enacts  s.  31.— Section  31  of  said  chapter  217  is  hereby 
repealed,  and  the  following  is  substituted  therefor:  — 

"31.  Appraisement  and  Report. — The  Commissioner  shall 
appraise  the  property  of  the  deceased  at  its  fair  market  value,  and 
he  shall  make  his  report  in  writing  in  duplicate,  one  copy  to  be  sent 
to  the  Lieutenant-Governor-in-Councll,  pursuant  to  the  provisions 
of  the  'Public  Inquiries  Act,'  the  other  copy  to  be  sent  to  the  execu- 
tor or  administrator,  as  the  case  may  be,  or  to  his  solicitor." 

9.  Amends  s.  32.— Section  32  of   said  chapter    217    is  hereby 
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amended  by  striking    out  the    first  three    lines,    and    substituting 
therefor  the  following:  — 

"32.  The  said  Registrar  shall,  upon  receiving  the  consent  of  the 
Minister  and  the  statement." 

10.  Refund  of  Duty.— Where  any  debts  shall  be  proven 
against  the  estate  of  a  deceased  person,  after  the  payment  of 
legacies  or  distribution  of  property  from  which  the  duty  has  been 
deducted,  or  upon  which  it  has  been  paid,  and  a  refund  is  made  by 
the  legatee,  devises,  heir,  or  next  of  kin  a  proportion  of  the  duty  so 
paid  shall  be  repaid  to  him  by  the  trustee,  executor,  or  administra- 
tor, if  such  duty  has  not  been  paid  to  the  Registrar,  or  by  the 
Minister  if  it  has  been  so  paid. 


CHAPTER  61. 

An  Act  to  amend  the  *'  Succession  Duty  Act.'* 

[31sf  May,  1916.] 
R.S.B.C.  1911,  0.  217;   1915,  c.  58. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia,  enacts 
as  follows:  — 

1.  Short  Title.— This  Act  may  be  cited  as  the  "Succession 
Duty  Act  Amendment  Act,  1916." 

2.  Amends  s.  17.— Section  17  of  the  "Succession  Duty  Act," 
being  chapter  217  of  the  "Revised  Statutes  of  British  Columbia, 
1911,"  is  hereby  amended  by  striking  out  the  words  "within  the 
time  limited  by  section  20  of  this  Act"  in  the  third  and  fourth 
lines  thereof,  and  substituting  therefor  the  words  "within  such 
time,  not  exceeding  two  years  from  the  death  of  the  deceased,  as 
may  be  fixed  by  the  Lieutenant-Governor-in-Council" 

3.  Re-enacts  s.  21.— Section  21  of  said  chapter  217,  as 
amended  by  section  5  of  chapter  58  of  the  Statutes  of  1915,  is  here- 
by repealed,  and  the  following  is  substituted  therefor:  — 

"21.  (1)  Time  for  Filing  Affidavits.— On  all  applications 
for  letters  probate  or  letters  of  administration,  or  for  resealing  pro- 
bate or  letters  under  the  provisions  of  the  'Probate  Recognition 
Act,'  made  to  any  Court  in  this  province,  the  applicant,  or  one  of 
the  applicants,  shall,  within  six  months  after  the  death  of  the 
deceased,  or  such  further  time  as  may  be  allowed  by  the  Minister, 
make  and  file  with  the  Registrar  of  the  Court,  at  the  time  of  filing 
the  papers  required  by  the  practice  of  the  Court  on  such  application, 
two  duplicate  original  affidavits  of  value  and  relationship,  with 
inventories  annexed,  in  the  Form  No.  1  in  Schedule  A  hereto. 

"(2).  Such  aflBdavits  shall  be  made  and  filed  in  all  cases  with- 
out regard  to  the  nature  or  value  of  the  property  of  the  deceased. 

"(3).  "Where  an  applicant  resides  outside  the  Province,  such 
affidavits  may  be  made  by  an  agent  with  a  knowledge  of  the  facts 
to  be  deposed  to,  and,  if  accepted  by  the  Minister,  may  be  filed  by 
such  agent  with  the  Registrar  of  the  Court." 

4.  Re-enacts   s.   23.— Section   23    of   said   chapter    217,    as   re- 
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enacted  by  section  6  of  chapter  58  of  the  Statutes  of  1915,  is  here- 
by repealed,  and  the  following  is  substituted  therefor:  — 

"23.  (1)  Payment.— The  said  Registrar  shall,  upon  receipt  of 
the  Auditor-General's  statement  of  the  amount  of  succession  duty 
due  and  of  the  amount  that  may  become  due  upon  the  happening  of 
a  contingency,  require  immediate  payment  of  the  amount  due. 

"(2)  Security. — Part  Payment  and  Security  for  Balance. — 
The  Lieutenant-Governor-in-Council  may,  on  application  of  the 
executor  or  administrator,  or  his  solicitor,  authorize  the  Regis- 
trar to  accept  a  bond  in  such  form  as  the  Lieutenant-Governor-in- 
Council  may  approve  for  the  whole  amount  of  succession  duty  due, 
or  for  the  amount  that  may  become  due  upon  the  happening  of  a 
contingency,  as  the  case  may  be,  or  may  authorize  him  to  accept 
a  portion  of  the  duty  due,  or  to  become  due,  together  with  a  bond 
for  the  balance  as  hereinafter  mentioned." 

5.  Remission  of   Duties  in  Case  of   Persons   Killed  in  War.— > 

Where  any  person  has  died  or  shall  die  from  wounds  inflicted, 
accident  occurring,  or  disease  contracted  within  twelve  months 
before  death  while  in  the  active  military  or  naval  service  of  His 
Majesty,  whether  in  Canada  or  abroad,  in  the  present  War,  the 
Minister  may,  if  he  thinks  fit,  remit  the  whole  or  any  part  of  the 
duty  chargeable  in  respect  of  property  passing  upon  the  death  of 
the  deceased  to  the  father,  mother,  husband,  wife,  child,  brother, 
or  sister  of  the  deceased. 

6.  Amends  Schedule.— Form  No.  1  Schedule  A  to  said  chap- 
ter 217  is  hereby  amended  by  substituting  the  word  "enjoyment" 
for  the  word  "employment"  "where  it  occurs  in  the  seventh  line  of 
page  2686. 
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PRINCE  EDWARD  ISLAND. 

An  Act  to  provide  for  the  Payment  of  Succession 
Duties  in  Certain  Cases. 

[Assented  to  May  9th,  1894.] 

57  VICT.,      CAP.   5. 
CHAPTER    V. 

INDEX. 

Administrator,  meaning  of 3 

to  file  inventory 6 

Administration,  duties  of  Surrogate  or  .Judge  of  Pro- 
bate    15 

Application,  of  Act 4 

Appraiser,  when  appointed 10 

powers  of 10 

Appraisement,  when  to  be  directed 8 

"              mode  of 11 

"             appeals  from 12 

Bequests,  to  executors  or  trustees 16 

Bond,  for  payment  of  duty 6 

"       to  be  delivered  to  Provincial  Secretary    ....  13 

Costs 27 

Duties,  when  payable 18 

extension  of  time  for  payment  of 19 

Duty,  rate  of 5  sub-sees.  1-4 

"     when  payable  on  future  estates  or  interests   ...  17 
"     administrators  to   deduct  before  delivering  pro- 
perty     20 

"     sale  of  property,  for  payment  of 21 

"     to  whom  to  be  paid 22 

"     refunding  of,  upon  subsequent  payment  of  debts  23 

"     collection  of  upon  stocks,  bonds,  etc 24 

"     mode  of  enforcing  payment  of 25 

"     additional  remedies  for  collection  of 26 

"     on  property  outside  the  Province 30 

Executor,  meaning  of 3 

"         to  file  inventory 6 

"        bond  of 6,  13 

"        power  to  sell  property  for  payment  of  duty.  21 

Fees,  of  Surrogate 28 

Inventory,  filing  of,  by  Executor,  etc 6 

Letters  of  Administration,  Attorney  General  may  ob- 
tain in  certain  cases 7 

Lieutenant-Governor-in-Council,     may     make    regula- 
tions    29 

"Property";  meaning  of 2 

Property,  passing  on  death  of  owner,  liable  to  Succes- 
sion Duty 5 

Property,  valuation  of 9 

"          by  appraiser,  in  certain  cases 10 

Rate  of  Duty 5,  sub-sees.  1-4 

Returns,  monthly,  by  Surrogate 15 

Short  Title 1 

Value,  of  estate,  law  determined 14 
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LIST  OF  ACTS  AND  AMENDMENTS. 

1894,  57  Vict.,  cap.  5.     An  Act  to  provide  for  the  payment  of  Suc- 
cession Duties  in  Certain  Cases. 

1908,  Edw.  VII,  cap.  12.    An  Act  to  amend  the  Succession  Dutv  Act 
of  1894. 

Preamble.— Whereas,  the  Province  of  Prince  Edward  Island 
expends  large  sums  annually  for  the  care  of  the  insane  and  the 
poor,  and  it  is  expedient  to  provide  a  fund  for  defraying  part  of 
such  expenditure  by  a  succession  tax  on  certain  estates  of  persons 
dying  as  hereinafter  mentioned; 

Therefore,  be  it  enacted  by  the  Lieutenant-Governor  and  Legis- 
lative Assembly  as  follows: 

1.  Short  Title.—  This  Act  may  be  cited  as  "The  Succession 
Duty  Act,  1894." 

2.  ."Property" — meaning  of— The  word  "property"  in  this  Act 
includes  real  and  personal  property  of  every  kind  and  description, 
and   every   estate   or   interest   therein   capable   of  being   devised   or 
bequeathed  by  will  or  of  passing  on  the  death  of  the  owner  to  his 
heirs  or  personal  representatives. 

3.  '"Executor"  and  "Administrator" — Meaning  of. — "Execu- 
tor" shall  mean  and  include  "executrix,"  and  "Administrator"  shall 
mean  and  include  "administratrix." 

4.  "Where  Act  Shall  not  Apply.— This  Act  shall  not  apply:  — 

(1)  To  any  estate  the  value  of  which,  after  payment  of  all 
debts  and  expenses  of  administration,  does  not  exceed  three  thou- 
sand dollars;  nor 

(2)  To  property  given,  devised,  or  bequeathed  for  religious, 
charitable  or  educational  purposes  within  this  Province;  nor 

(3)  To  property  passing  under  a  will,  intestacy  or  otherwise  to 
or  for  the  father,  mother,  husband,  wife,  child,  grandchild,  brother, 
sister,  brother's  child,  or  sister's  child,  daughter-in-law  or  son-in- 
law  of  the  deceased,  where  the  value  of  the  property  of  the  deceased, 
after  payment  of  all  debts  and  expenses  of  administration,  does  not 
exceed  ten  thousand  dollars  in  value. 

5.  Property  Passing  on  Death  of  Owner  Liable  to  Succes- 
sion Duty.— Save  as  aforesaid  all  property  situate  or  being  within 
this  Province,  whether  the  deceased  person  owning  or  entitled 
thereto  last  dwelt  within  said  Province  or  not,  passing  either  by 
•will  or  intestacy,  and  any  interest  therein  or  income  therefrom 
which  shall  be  voluntarily  transferred  by  deed,  grant  or  gift,  made 
in  contemplation  of  the  death  of  the  grantor  or  bargainor,  or  made 
or  intended  to  take  effect,  in  possession  or  enjoyment  after  such 
death  to  any  person  in  trust  or  otherwise,  or  by  reason  whereof 
any  person  shall  become  -beneficially  entitled  in  possession  or  ex- 
pectancy to  any  property  or  the  income  thereof,  and  all  property 
wherever  situate  or  being,  over  which  the  executor  or  administrator 
shall  or  may  exercise  control  and  which  shall  or  may  come  into 
his  possession,  shall  be  subject  to  a  succession  duty  to  be  paid  for 
the  use  of  the  Province  over  and  above  all  Probate  and  Surrogate 
fees. 
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(1)  AVhere  Rate  of  Duty  Shall  be  1%  Per  Cent.— Where    the 

value  of  the  property  of  the  deceased,  after  payment  of  all  debts 
and  expenses  aforesaid,  exceeds  ten  thousand  dollars,  and  passes 
in  manner  aforesaid,  either  in  whole  or  in  part,  to,  or  for  the  benefit 
of  the  father,  mother,  husband,  wife,  child,  grandchild,  brother, 
sister,  brother's  child,  or  sister's  child,  daughter-in-law  or  son-in- 
law  of  the  deceased,  the  same  or  so  much  thereto  as  passes  las  the 
case  may  be)  shall  be  subject  to  a  duty  of  one  dollar  and  fifty  cents 
for  every  one  hundred  dollars  of  the  value;  or, 

(2)  Where  Rate  Shall  be  21/0  Per  Cent.— Where  the  value  of 
the  property,  after  payments  as  aforesaid,  exceeds  fifty  thousand 
dollars,  the  whole  property  which  passes  as  aforesaid  shall  be  sub- 
ject to  a  duty  of  two  dollars  and  fifty  cents  for  every  one  hundred 
dollars  of  the  value;  and 

(3)  Where  Rate  Shall  be  21/.  Per  Cent.—  Where  the  value  of 
the  property,  after  payments  as  aforesaid,  exceeds  three  thotisand 
dollars,  so  much  thereof  as  passes  to  or  for  the  benefit  of  the  grand- 
father or  grandmother,  or  any  other  lineal  ancestor  of  the  deceased, 
except  the  father  and  mother,  or  to  a  brother  or  sister  of  the  father 
or  mother  of  the  deceased,  or  any  descendant  of  such  last  mentioned 
brother  or  sister,  shall  be  subject  to  a  duty  of  two  dollars  and  fifty 
cents  for  every  one  hundred  dollars  of  value. 

(4)  Where  Rate  Shall  be  TVo  Per  Cent.— Where  the  value  of 
the  property  of  the  deceased,  after  payments  as  aforesaid,  exceeds 
three  thousand  dollars,  and  any  part  thereof  passes  to  or  for  the 
benefit  of  any  person  in  any  other  degree  of  collateral  consanguinity 
to  the  deceased  than  is  above  described,  or  to  or  for  the  benefit  of 
any  stranger  in  blood  to  the  deceased,  save  as  hereinbefore  provided 
for,  the  same  shall  be  subejct  to  a  duty  of  seven  dollars  and  fifty 
cents  for  every  one  hundred  dollars  of  the  value. 

6.  Executors,   etc.,   to    File   Inventory. — Bond    for    Payment 

of  Duty.—  An  Executor  or  Administrator  applying  for  Letters  of 
Probate  or  Letters  of  Administration  to  the  estate  of  a  deceased 
person  shall,  before  the  issue  of  Letters  of  Probate  or  Administra- 
tion to  him,  make  and  file  wath  the  Surrogate  or  Judge  of  Probate 
a  full,  true  and  correct  statement  under  oath  "showing  (a)  A  full, 
itemized  Inventory  of  all  the  property  of  the  deceased  person  and 
the  market  value  thereof,  (b)  The  several  persons  to  whom  the 
same  will  pass  under  the  will  or  intestacy  and  the  degree  of  rela- 
tionship, if  any,  in  which  they  stand  to  the  deceased,  and  the  age, 
address  and  occupation  of  each  of  them  so  far  as  then  can  be  ascer- 
tained. And  the  Executor,  or  Administrator,  shall,  before  the  issue 
of  Letters  of  Probate  or  Letters  of  Administration,  deliver  to  the 
Surrogate  or  Judge  of  Probate  a  bond  in  a  penal  sum  equal  to  ten 
per  cent,  of  the  sworn  value  of  the  property  of  the  deceased  person 
liable  to  succession  duty,  executed  by  himself  and  two  sureties  (each 
of  whom  shall  justify  on  oath)  to  be  approved  by  the  Surrogate 
or  Judge  of  Probate,  conditioned  for  the  due  payment  to  His  Majesty 
of  any  duty  to  which  the  property  coming  into  the  hands  of  such 
Executor  or  Administrator  of  the  deceased  may  be  found  liable. 
Such  bond  shall  be  in  the  form  Schedule  A  to  this  Act. 

7.  Attorney  General  may  Obtain  Letters  of  Administra- 
tion, etc.,  when  no  Application  is  Made  for  Same  W^ithin 
Thirty  Days  after  Death  of  Owner  of  Estate.— Proviso.— If  litre- 
after  any  person  shall  die  whose  estate  or  any  part  thereof  is  liable 
to  succession  duty  under  this  Act,  and  Letters  of  Administration 
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or  Probate  be  not  applied  for  and  actually  granted,  within  thirty 
days  of  the  death  of  such  person,  it  shall  be  lawful  for  the  Attorney 
General  to  apply  for  and  obtain  Administration  or  Probate  as  the 
case  may  be,  w-ithout  giving  any  security,  either  in  his  own  name 
or  that  of  any  other  person  to  be  appointed  by  him,  and  when  he 
does  so  the  estate  shall  thereafter  be  administered  under  the  direc- 
tion of  the  Court  of  Chancery.  Provided  always  that  any  person 
having  such  an  interest  in  the  estate  as  would  entitle  him  to  Letters 
of  Administration  or  Probate  may  at  any  time  upon  application 
to  the  Court  of  Chancery,  by  petition,  or  summons,  and  giving 
security  for  the  due  payment  of  all  succession  duty  payable  in  re- 
spect of  such  estate  to  the  satisfaction  of  the  said  Court,  assume 
the  administration  of  the  said  estate. 

8.  When  Appraisement  to  be  Directed.—  In  case  the  Provin- 
cial Secretary  and  Treasurer  of  the  Province  of  Prince  Edward 
Island  is  not  satisfied  with  the  value  of  the  property  of  the  deceased, 
so  sworn  to,  the  Surrogate  or  Judge  of  Probate  shall,  at  the  instance 
of  the  Provincial  Secretary  and  Treasurer,  his  solicitor  or  agent, 
direct  in  writing  that  an  appraiser  appointed  by  the  Lieutenant 
Governor-in-Council  of  the  Province  shall  make  a  valuation  and 
appraise  the  said  property  under  oath. 

9.  Valuation  of  Property.—  In  such  case  the  appraiser  shall 
forthwith  give  due  and  sufficient  notice  by  delivery  thereof  or  by 
registered  letter  to  the  executor  or  administrator,  and  to  such  other 
persons  as  the  Surrogate  or  Judge  of  Probate  may  direct,  of  the 
time  and  place  at  which  he  will  appraise  such  property,  and  he  shall 
appraise  the  same  accordingly  at  its  fair  market  value,  and  make 
a  report  in  writing  thereof  to  the  Surrogate  or  Judge  of  Probate, 
together  with  such  other  facts  in  relation  thereto  as  the  Surrogate 
or  Judge  of  Probate  may  require,  and  such  report  shall  be  filed  in 
the  office  of  the  Surrogate  or  Judge  of  Probate.  The  appraiser  shall 
he  entitled  to  receive  for  services  performed  under  this  Act,  such 
remuneration  as  the  Lieutenant-Governor-in-Council  may  decide, 
not  exceeding  Five  dollars  per  day. 

10.  "Where  Provincial  Secretary  is  not  Satisfied  w^ith  Value 
of  Property,  Appraiser  may  be  Appointed  by  Lieutenant-Gov- 
ernor— Powers  of  Appraiser. — The  Lieutenant-Governor-in-Coun- 
cil  of  the  Province  may,  in  any  case  in  which  the  Provincial  Secre- 
tary is  not  satisfied  with  the  value  of  the  property  of  the  deceased, 
as  aforesaid,  appoint  an  appraiser,  whose  duty  it  shall  be  to  examine 
such  inventory  and  the  property  therein  enumerated,  and  the  ap- 
praisement thereof,  and  the  correctness  of  the  same.  He  shall  have 
power  to  summon  before  him  witnesses,  and  to  require  them  to 
give  evidence  on  oath  orally  or  in  writing  (or  on  solemn  declaration 
if  they  be  parties  entitled  to  affirm  in  civil  matters),  and  to  produce 
such  documents  and  things  as  he  may  deem  requisite  to  the  full 
investigation  of  the  matter  of  the  correctness  of  said  inventory  and 
appraisement.  For  the  purpose  of  such  investigation  he  shall  have 
all  the  powers  that  an  executor  or  administrator  has  heretofore  had 
when  making  an  inventory.  He  shall  alter,  amend,  add  to  or  take 
away  from  the  said  inventory  and  appraisement  as  to  him  shall 
appear  just  and  proper,  and  shall,  if  necessary,  make  a  new  in- 
ventory and  appraisement.  He  shall  as  soon  as  possible  conclude 
such  investigation,  and  make  his  report  thereon  without  delay. 

11.    Mode  of  Assessing  Property  Liable  to  Duty.— The     Sur- 
rogate or  Judge  shall  upon  receiving  the  inventory  and  appraisement 
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from  the  executor  or  administrator  unless  the  appraiser  is  directed 
to  value  and  appraise,  and  in  such  case  upon  receiving  the  report 
of  the  appraiser,  forthwith  proceed  to  assess  and  fix  the  then  cash 
value  of  all  estates,  interests,  annuities  and  life  estates  or  terms  of 
years  growing  out  of  such  estate,  and  the  duty  to  which  the  same 
Is  liable,  and  shall  immediately  give  notice  thereof  by  service  of  a 
copy  of  such  notice  or  by  registered  letter,  to  all  parties  known  to 
'be  interested  therein;  and  the  value  of  every  future  or  contingent 
or  limited  estate,  income  or  interest  shall,  for  the  purpose  of  this 
Act,  be  determined  by  the  rule,  method  and  standard  of  mortality 
and  of  value  to  be  fixed  by  an  accountant  named  by  the  Provincial 
Secretary  and  Treasurer  of  the  Province,  and  the  accountant  shall, 
on  the  application  of  a  Surrogate  or  Judge  of  Probate,  determine 
the  value  of  such  future  or  contingent  or  limited  estate,  income  or 
interest  upon  the  facts  contained  in  the  statement  of  the  Surrogate 
or  Judge  of  Probate  hereinafter  provided  for,  and  shall  certify  the 
same  to  the  Surrogate  or  Judge  of  Probate,  and  his  certificate  shall 
be  conclusive  as  to  the  matters  dealt  with  therein. 

12.  Appeals  from  Appraisement  or  Assessment. — Any  person 
affected  thereby  who  is  dissatisfied  with  the  appraisement  or  with 
the  assessment  of  the  Surrogate  or  Judge  of  Probate  provided  for 
in  the  last  above  section  hereof  may  appeal  therefrom  to  the 
Supreme  Court  of  Prince  Edward  Island  within  thirty  days  after 
the  registration  of  the  notice  to  such  person  in  giving  security 
approved  by  a  Judge  of  the  Supreme  Court  to  pay  all  costs,  together 
with  whatever  duty  shall  be  fixed  by  the  said  Court,  and  upon  such 
appeal  to  the  Supreme  Court  the  Court  shall  have  jurisdiction  to 
determine  all  questions  of  valuation  and  of  the  liabilities  of  the 
appraised  estate  or  any  part  thereof  for  such  duty,  and  such  decision 
shall  be  final. 

13.  Bond  of  Execntor  to  be  Delivered  to  Provincial  Sec- 
retary.—The  Surrogate  or  Judge  of  Probate  shall  require  every 
executor  or  administrator  as  soon  as  the  value  of  the  property  liable 
to  succession  duty  has  been  ascertained,  as  hereinbefore  provided, 
to  deliver  to  him  such  bond  as  is  provided  for  in  section  6  of  this 
Act,  and  shall  forthwith  upon  receipt  of  such  bond  deliver  the  same 
to  the  Provincial  Secretary  and  Treasurer  of  the  Province  at  Char- 
lottetown. 

14.  Surrogate  to  Prepare  Statement  of  Facts  Necessary  to 
Determine  Value  of  Estate.— The  Surrogate  or  Judge  of  Probate 
shall  in  every  case  where  he  is  required  to  assess  and  fix  the  cash 
value  of  future  or  contingent  or  limited  estates,  income  or  interest, 
prepare  a  statement  of  facts  necessary  to  determine  the  value  of 
such  estate,  income  or  interest,  and  deliver  or  mail  a  copy  thereof, 
postage  prepaid  and  registered,  to  the  accountant  named  by  the 
Provincial  Secretary  and  Treasurer.  He  shall,  upon  request  of  such 
accountant,  furnish  him  in  the  same  way  with  such  additional  facts 
as  may  be  necessary  for  such  determination. 

15.  Surrogate  to  Make  Monthly  Returns  to  Provincial 
Secretary  of  Particulars  of  Estate  Under  Administration,  etc. — 

The  Surrogate  or  Judge  of  Probate  shall  make  monthly  returns  to 
the  Provincial  Secretary  and  Treasurer  showing  the  following 
facts: — 

(1)  The  name  and  address  of  every  executor  or  administrator 
to  whom  letters  testamentarv  or  letters  of  administration  have  been 
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granted,  the  date  of  granting  the  same,  and  the  name  of  the  deceased 
person  to  whose  estate  the  same  relate. 

(2)  The  date  of  filing  every  inventory,  together  with  the 
amount  of  the  appraised  value  of  the  property  therein. 

(3)  A  copy  of  every  statement  filed  under  section  6  of  this  Act. 

(4)  Every  valuation  and  appraisement  by  the  appraiser  ap- 
pointed by  the  Lieutenant-Governor-in-Council. 

(5)  A  statement  of  every  assessment  by  the  Surrogate  or  Judge 
of  Probate  of  the  cash  value  of  property  liable  to  duty,  showing  the 
duty  payable  in  respect  of  the  same. 

(6)  A  statement  showing  what  appeals  have  been  taken  under 
section  12  of  this  Act,  and  what  appeals  have  been  decided,  with  the 
results  of  the  same. 

16.  Bequests,  etc.,  to  Executors  or  Trustees. — Where  a  be- 
quest or  devise  of  property  which  otherwise  would  be  liable  to  the 
payment  of  duty  under  this  Act  is  made  to  an  executor  or  trustee 
in  lieu  of  commissions  or  allowance,  and  said  bequest  or  devise 
exceeds  what  would  be  a  reasonable  compensation  for  the  services 
of  the  executor  or  trustee,  such  excess  only  shall  be  liable  to  said 
duty,  and  the  Judge  having  jurisdiction  in  the  case  shall  fix  such 
compensation. 

17.  When  Duty  Payable  on  Future  Estates   or  Interests.— 

In  all  cases  where  there  has  been  a  device,  descent  or  bequest  of 
property  liable  to  succession  duty,  to  take  effect  in  possession,  or 
to  come  into  actual  enjoyment  after  the  expiration  of  one  or  more 
life  estate  or  estates  for  a  period  of  years,  the  duty  on  such  future 
estate  or  interest  shall  not  be  payable  nor  interest  begin  to  run 
thereon  until  the  person  or  persons  taking  such  future  estate  or 
interest  shall  come  into  actual  possession  of  such  estate  or  interest 
by  the  determination  of  estates  for  life  or  years,  and  the  duty  shall 
be  assessed  upon  the  value  of  the  estate  or  interest  at  the  time  the 
right  of  possession  accrues  as  aforesaid,  and  the  person  or  persons 
so  taking  shall  upon  coming  into  actual  possession  become  liable 
to  pay  such  duty. 

18.  Duties   Payable  AVitbin  Eighteen  Months   from   Death 

of  Owner.— The  duties  imposed  by  this  Act,- unless  otherwise  herein 
provided  for.  shall  be  due  and  payable  at  the  death  of  the  deceased 
or  within  eighteen  months  thereafter,  and  if  the  same  are  paid 
within  eighteen  months  no  interest  will  be  charged  or  collected 
thereon,  but  if  not  so  paid  interest  at  the  rate  of  six  per  centum 
per  annum  shall  be  charged  and  collected  from  the  death  of  the 
deceased,  and  such  duties,  together  with  the  interest  thereon,  shall 
be  and  remain  a  lien  upon  the  property  in  respect  to  which  they 
are  payable  until  the  same  are  paid. 

19.  Extension  of  Time  for  Payment  of  Duty.— The  Judge  of 
Probate  having  jurisdiction  in  the  case  may  make  an  order,  upon 
the  application  of  any  person  liable  for  the  payment  of  said  duty, 
extending  the  time  fixed  by  law  for  payment  thereof  where  it  ap- 
pears to  such  Judge  that  payment  within  the  time  prescribed  by 
this  Act  is  impossible,  owing  to  some  cause  over  which  the  person 
liable  has  no  control,  provided,  however,  that  such  time  shall  in 
no  case  be  extended  for  a  greater  period  than  one  year  beyond  the 
time  so  fixed. 
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20.  Administrators,  etc.,  to  Deduct  Duty  Before  Delivering 
Property.—  A.ny  administrator,  executor  or  trustee,  having  in 
charge  or  trust  any  estate,  legacy  or  property  subject  to  the  said 
duty,  shall  deduct  the  duty  therefrom,  or  collect  the  duty  thereon, 
upon  the  appraised  value  thereof  from  the  person  entitled  to  such 
property,  and  he  shall  not  deliver  any  property  subject  to  duty  to 
any  person  until  he  has  collected  the  duty  thereon. 

21.  Power  to  Sell  for  Payment  of  Duty.— Executors,  adminis- 
trators and  trustees  shall  have  power  to  sell  so  much  of  the  pro- 
perty of  the  deceased  as  will  enable  them  to  pay  said  duty  in  the 
same  manner  as  they  may  be  enabled  by  law  so  to  do  for  the  pay- 
ment of  debts  of  the  testator  or  intestate. 

22.  To  Whom  Duty  to  be  Paid.—  Every    sum    of    money    re- 
tained  by  an   executor,   administrator  or   trustee,   or  paid   into  his 
hands  for  the  duty  on  any  property,  shall  be  paid  by  him  forthwith 
to  the  Provincial   Secretary  and   Treasurer  of  the  Province,  or  as 
he  may  appoint. 

23.  Refunding  Duty  upon  Subsequent  Payment  of  Debts. — 

Where  any  debts  are  proven  against  the  estate  of  a  deceased  person, 
after  the  payment  of  legacies  or  distribution  of  the  property  from 
which  the  said  duty  has  been  deducted,  or  upon  which  it  has  been 
paid,  and  a  refund  has  been  made  by  the  legatee,  devisee,  heir  or 
next  of  kin,  a  proportion  of  the  duty  so  paid  shall  be  repaid  to  him 
by  the  executor,  administrator  or  trustee,  if  the  said  duty  has  not 
been  paid  to  the  Provincial  Secretary  or  Treasurer  of  the  Province, 
or  by  the  Provincial  Secretary  and  Treasurer  if  it  has  been  so  paid. 

24.  Collection  of  Duty  Upon  Stocks,  Bonds,  etc.— Where  any 

foreign  executor,  administrator  or  trustee  assigns  or  transfers  any 
stocks,  bonds  or  debentures  of  any  company  or  corporation  in  this 
Province,  standing  in  the  name  of  a  deceased  person,  or  in  trust 
for  a  deceased  person,  which  are  liable  to  the  said  duty,  the  said 
duty,  if  not  previously  paid,  shall  be  paid  to  the  Provincial  Secre- 
tary and  Treasurer  of  the  Province  on  the  transfer  thereof,  other- 
wise the  company  or  corporation  permitting  such  transfer  shall 
become  liable  to  pay  such  duty,  provided  that  such  company  or 
corporation  had  notice  before  such  transfer  that  the  said  stocks, 
bonds  or  debentures  were  liable  to  the  said  duty. 

25.  Mode  of  Enforcing  Payment  of  Duty.— If  it  appears  to 
the  Judge  of  Probate  that  any  duty  accruing  under  this  Act  has  not 
been  paid  according  to  law,  he  shall  make  an  order  directing  the 
person  or  persons  interested  in  the  property  liable  to  the  duty  to 
appear  before  him  on  a  day  certain  to  be  therein  named,  and  show 
cause  why  said  duty  should  not  be  paid.  Such  order  shall  be  served 
either  personally  or  by  registered  letter  ten  clear  days  before  the 
day  named  in  said  order.  Upon  said  day  the  Judge,  upon  being 
satisfied  that  such  order  has  been  duly  served,  may  hear  and  deter- 
mine all  questions  regarding  said  duty,  and  the  person  or  persons 
liable  therefor,  and  may  make  an  order  directing  the  person  or 
presons  liable  to  pay  the  same  to  make  payment  thereof  to  the 
Provincial  Secretary  and  Treasurer  forthwith,  or  within  such  rea- 
sonable time  as  may  appear  proper  to  the  Judge.  Such  order  shall 
be  considered  as  a  judgment  of  a  Court  of  Records,  and  may  be 
enforced  by  execution  in  the  form  Schedule  B.  hereto  annexed. 

26.  Additional  Remedies  for  Collection  of  Duty.— In  addi- 
tion to  or  in  lieu  of  the  remedy  hereinbefore  provided,  if  it  shall 
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at  any  time  appear  to  the  Attorney  General  that  the  duty  payable 
in  respect  of  any  estate  or  any  part  thereof  under  the  provisions 
of  this  Act  has  not  actually  been  paid  within  the  time  allowed  by 
the  Statute,  he  may: 

(1)  Proceed  in  the  Court  of  Chancery  to  enforce  the  lien  herein- 
before created;   or, 

(2)  He  may  in  ithe  Court  of  Chancery  or  the  Supreme  Court 
proceed  by  suit  to  be  begun  by  ordinary  Writ  of  Summons  or 
Capias  to  enforce  the  bond  which  may  have  been  given  as  provided 
by  this  Act;  or, 

(3)  He  may  in  the  same  suit,  notwithstanding  that  different 
parties  may  be  required,  proceed  to  enforce  the  lien  and  the  bond. 

27.  Costs.—  The  costs  of  all  proceedings  under  this  Act  shall 
be  in  the  discretion  of  the  Court  or  Judge. 

28.  Fees  of  Surrogate.— The  Surrogate  or  Judge  of  the  Court 
of  Probate  shall  be  entitled  to  take  for  the  performance  of  the 
duties  and  services  under  this  Act  similar  fees  to  those  payable 
under  the  Statute  in  force  relating  to  Probate  Courts. 

29.  Liieutenant-Governor-in-Couiieil  may  make  Regula- 
tions.— The  Lieutenant-Governor-in-Council  may  make  regulations 
for  carrying  into  effect  the  provisions  of  this  Act,  and  such  regula- 
tions shall  be  laid  before  the  Legislative  Assembly  forthwith,  if  the 
Legislature  is  in  session  at  the  date  of  such  regulations  and  if  the 
Legislature  is  not  in  session  such  regulations  shall  be  laid  before 
the  Legislature  within  the  first  seven  days  of  the  session  next  after 
such  regulations  are  made. 

30.  Duty  Paid  on  Property  Situate  Outside  of  the  Pro- 
vince.— Where  any  property  locally  situate  out  of  Prince  Edward 
Island,  or  any  interest  therein  shall  have  paid  any  estate,  succes- 
sion or  legacy  duty  or  tax  elsewhere  than  in  this  Province,  an 
allowance  for  the  amount  so  paid  shall  be  made  by  this  Province, 
and  the  property  upon  which  such  duty  or  tax  has  been  paid  else- 
where, shall  be  subject  to  the  payment  of  such  portion  only  of  the 
succession  duty  provided  for  in  the  preceding  sections  of  this  Act, 
as  will  equal  the  difference  between  the  duty  payable  under  this 
Act  with  respect  to  property  in  Prince  Edward  Island,  and  the  duty 
or  tax  so  paid  elsewhere,  provided  that  allowance  for  any  estate, 
succession  or  legacy  duty  or  tax  payable  elsewhere  than  in  Prince 
Edward  Island,  shall  be  made  under  this  section  only  as  to  any 
country,  state  or  British  province  or  possession  where  an  allowance 
is  made  for  the  succession  duty  paid  under  this  Act  on  property 
situate  in  Prince  Edward  Island,  passing  on  the  death  of  any  person 
domiciled  elsewhere  than  in  Prince  Edward  Island,  and  the  Lieu- 
tenant-Governor-in-Council  by  Order  in  Council  shall  have  extended 
the  provisions  of  this  section,  as  to  such  allowance  by  this  Province, 
so  as  to  apply  to  such  country,  state  or  British  province  or  posses- 
sion; provided  also  that  the  Lieutenant-Governor-in-Council  may 
revoke  any  such  Order  where  it  appears  that  the  law  of  any  such 
country,  state,  British  province  or  possession  has  been  so  altered 
that  it  would  not  authorize  the  making  of  an  Order  under  this 
:section.     Added  by  8  Edw.  VII.,  cap.  12. 
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SCHEDULE    A. 

Know  all  men  by  these  presents  that  we,  A.  B.   (the  admiyiis- 

trator  or  executor),  C.  D.  and  E.  F..  all  of ,  in  the  County 

of ,  Province  of  Prince  Edward  Island,  are  held  and  firmly 

bound  unto  our  Sovereign  Lord  the  King  in  the  sum  of 

dollars  {ten  per  centum  of  the  value  as  ascertained  under  this  Act, 
the  property  liable  to  succession  duty),  to  be  paid  to  His  Majesty 
the  King,  for  which  payment  well  and  truly  to  be  made  we  bind 
ourselves,  our  and  every  of  our  heirs,  executors  and  administrators, 
jointly  and  severally  by  these  presents,  sealed  with  our  seals  and 
dated  this day  of A.D.,  19 . 

The  condition   of    this   obligation    is   such   that  if    the    above 
bounden   A.   B.   Administrator    (or  executor  as  the  case  may  be), 

of ,    deceased,    shall   make    due   payment   to   the   Provincial 

Secretary  and  Treasurer  of  the  Province  of  Prince  Edward  Island 

of  all  and  any  duty  to  which  the  property  of  the  said , 

deceased,  coming  to  the  hands  of  the  said  A.  B.  may  be  found  liable, 
then  this  obligation  to  be  null  and  void,  otherwise  to  remain  in 
full  force  and  effect. 

Signed,  sealed  and  delivered  [L.  S.] 

in  presence  of  [L.  S.] 

[L.  S.l 


SCHEDULE     B. 

EXECUTION. 
DOMIXIOX   OF   Caxada,  • 

Province  of  Prince  Edward  Island. 

In      the  Surrogate  and.  Probate  Court. 

County  of 

ss 

To  the  Sheriff  of  the  County  of County 

Greetixg : 

You  are  hereby  required   (or  in  case  it  may  be  an  alias  execu- 
tion, as  before)   to  levy  of  the  goods  and  chattels  of  , 

within  your  baliwick,  the  sum  of for  costs,  awarded  in 

favour  of  (or  as  the  case  may  be)  in  a  certain  proceeding  lately 
had  before  me  as  Surrogate  Judge  of  Probate,  in  and  for  Princ& 
Edward  Island;  and  have  that  money  before  me  at  my  office,  in 
Charlottetown,   in   said   Island,   within   thirty   days   from   the   date 

hereof,  to  be  rendered  to  the  said ,  and  for  want  of 

such  goods  and  chattels  whereon  to  levy  you  will  take  the  body  of 

the  said ,  and  him  safely  keep  until  the  said  sum  and 

your  costs  of  levying  this  execution  be  paid  and  make  return  thereof 
within  thirty  days  from  the  date  thereof. 

Given  under  my  hand  this day  of 19 

C.  D. 
Surrogate,  Judge  of  Probate. 
E.  F.  Registrar. 
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CHAPTER  187. 

An  Act  to  provide  for  the  Payment  of  Succession 
Duties  in  Certain  Cases. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Manitoba,  enacts  as  follows:  — 

Short  Title. 

1.  This  Act  may  be  cited  as  "The  Succession  Duties  Act." 
R.  S.  M..  c.  161,  s.  1. 

IXTERPKETATIOX. 

2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(o)  "Property."— the  expression  "property"  includes  real  and 
personal  property  of  every  description,  and  every  estate  or  interest 
therein  capable  of  being  devised  or  bequeathe'd  by  will  or  of  passing 
on  the  death  of  the  owner  to  his  heirs  or  personal  representatives; 

(6)  "Aggregate  Value.— the  expression  "dutiable  value" 
means  the  fair  market  value  of  the  property  before  any  debts; 
obligations  or  liabilities  are  deducted  therefrom,  and,  in  determin- 
ing such  aggregate  value  for  the  purpose  of  ascertaining  whether 
any  estate  is  wholly  or  partially  exempt  from  payment  of  duties 
under  this  Act  or  the  percentage  of  duties  payable  on  the  property 
in  this  Province,  there  shall  be  included  the  value  of  any  property 
of  the  deceased  situate  outside  of  Manitoba  at  the  date  of  his  death 
and  also  any  property  of  any  of  the  kinds  referred  to  in  paragraphs 
(b).  (c)  and  (d)  of  section  5,  which  formerly  belonged  to  the  de- 
ceased whether  within  or  without  the  Province; 

(c)  "Dutiable  Value."— the  expression  "dutiable  value"  means 
the  fair  market  value  of  the  property  after  payment  of  all  debts, 
obligations  and  liabilities  at  date  of  death,  but  not  including  tes- 
tamentary or  other  like  expenses.  R.  S.  M.,  c.  161,  s.  2;  4-5  Edw. 
7,  c.  45,  s.  1;   10  Ed.  7,  c.  70,  s.  4;   1  Geo.  5,  c.  60,  s.  1. 

Applicatiox  of  Act. 

3.  To    Estates    of    Persons    Dying   After    July    1st,     1893.— 

This  Act  shall  be  deemed  to  have  gone  into  effect  as  respects  the 
estate  of  persons  dying  on  or  after  the  first  day  of  July  in  the  year 
1893.     R.  S.  M.,  c.  161,  s.  3. 

4.  When  not   to   Apply.— This   Act   shall  not  apply, — 

(a)  Estates  of  not  Over  $4,000  Exempt.— to  any  estate,  the 
dutiable  value  of  which  does  not  exceed  four  thousand  dollars, 
unless  the  aggregate  value  of  the  estate,  including  any  portion  or 
portions  thereof  situated  out  of  Manitoba,  is  such  that  if  the  whole 
estate  were  in  Manitoba  the  dutiable  value  would  exceed  four 
thousand  dollars,  nor 

(&)    W^hen  Estates  not  Exceeding  $25,000  to  be  Exempt.— 

to  property  passing  under  a  will,  intestacy  or  otherwise,  to  or  for 
the  use  of  a  resident  or  residents  of  the  Province,  and  being  the 
father,  mother,  husband,  wife,  child,  grandchild,  grandparent, 
daughter-in-law  or  son-in-law  of  the  deceased,  or  one  or  more  of 
such  persons,  where  the  aggregate  value  of  the  property  so  passing, 
including  property  not  situated  in  Manitoba,  does  not  exceed 
twenty-five  thousand   dollars,   and  when   the  person   leaving  such 
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estate  was  and  had  been  for  at  least  six  months  prior  to  his  death 
domiciled  in  Manitoba.  4-5  Ed.  7,  c.  45,  s.  2;  1  Geo.  5,  c.  60,  ss.  2 
and  3. 

Re  Muir  Estate   (1915),  28  W.  L.  R.  358;   6  W.  W.  R.  995;   18 

D.  L.  R.  144;  24  Man.  R.  310;  51  S.  C.  R.  428. 

M.,  who  died  in  June,  1908,  had  his  domicile  in  Manitoba  and, 
under  averbal  agreement,  had  erected  elevators  for  L.,  also  domi- 
ciled in  Manitoba,  on  lands  belonging  to  C.  P.  R.  Company  in  Sas- 
katchewan. Until  fully  paid  for  the  buildings  were  to  remain  the 
property  of  M.  who  was  to  retain  possession  and  operate  the  eleva- 
tors, and  all  net  revenues  were  to  be  applied  in  reduction  of  the 
price  for  which  they  had  been  constructed.  M.  also  owned  lands  in 
Saskatchewan,  known  as  the  "Kirkella  Lands,"  which  he  had 
agreed  to  sell  to  purchasers  under  agreements  under  seal,  in  his 
possession  in  Manitoba  at  the  time  of  his  death,  by  which  he  re- 
mained owner  until  they  had  been  fully  paid  for  and  then  the 
lands  were  to  be  conveyed  to  the  purchasers.  The  agreements 
contained  no  specific  covenant  to  pay  the  price  of  the  lands.  The 
executors  denied  the  right  of  Manitoba  to  collect  succession  duties 
in  respect  of  these  debts  under  Manitoba  "Succession  Duties  Act," 
R.  S.  M.  (1902),  c.  161,  s.  5,  as  re-enacted  by  4  and  5  Edw.  VII.,  c. 
45,  s.  4. — Per  curiam.  The  debt  due  under  the  contract  with  L. 
constituted  property  within  Manitoba  and,  as  such,  was  liable  for 
succession  duty  as  provided  by  the  Manitoba  statute.  Also  that 
under  the  agreements  for  sale  of  the  "Kirkella  Lands"  a  covenant 
to  pay  should  be  implied  and,  consequently,  they  were  specialty 
debts  which,  as  such,  constituted  property  within  Manitoba  and 
were  liable  for  succession  duty  there. — The  duties  imposed  by 
Manitoba  "Succession  Duties  Act"  are  direct  taxation  and,  conse- 
quently, the  legislation  imposing  them  is  intra  vires  of  the  provin- 
cial legislature. 

Property  Liable  and  Amovnt  of  Duty. 

5.  Properties  Liable  for  Duty.  —  Save  as  aforesaid  the  fol- 
lowing property  shall  be  subject  to  a  succession  duty  as  hereinafter 
provided,  to  be  paid  for  the  use  of  the  Province  over  and  above 
the  fees  payable  under  "The  Surrogate  Courts  Act," — 

(o)  All  Property  Within  Province,  "Whether  Deceased 
was  Domiciled  Here  or  not. — all  property  situate  within  this 
Province,  and  any  interest  therein  or  income  therefrom,  whether 
the  deceased  person  owning  the  same  or  entitled  thereto  was  domi- 
ciled in  Manitoba  at  the  time  of  his  death  or  was  domiciled  else- 
where; 

(&)  Property  Voluntarily  Transferred  in  Contemplation 
of  Death.— all  property  situate  as  aforesaid,  or  any  interest  there- 
in or  income  therefrom,  which -shall  be  voluntarily  transferred  by 
deed,  grant,  bargain,  sale  or  gift,  made  in  contemplation  of  the 
death  of  the  grantor,  bargainor,  vendor  or  donor,  or  made  or  In- 
tended to  take  effect,  in  possession  or  enjoyment  after  such  death, 
to  any  person  in  trust  or  otherwise,  or  by  reason  whereof  any 
person  shall  become  beneficially  entitled  in  possession  or  expec- 
tancy to  any  property,  or  the  income  thereof; 

(c)  Donationes  Mortis  Causa  or  Voluntary  Dispositions 
Made  Within  Tiopelve  Months  Before  Death.— any  property  situ- 
ate as  aforesaid  taken  as  a  donatio  mortis  causa  made  by  any  per- 
son dying,  purporting  to  operate  as  an  immediate  gift  inter  vivos, 
whether  by  way  of  transfer,  delivery,  declaration  of  trust,  or  other- 
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wise,  which  shall  not  have  been  hona  fide  made  twelve  months 
before  the  death  of  the  deceased,  including  property  taken  under 
any  gift  whenever  made,  of  which  property  lona  fide  possession 
and  enjoyment  shall  not  have  been  assumed  by  the  donee  immedi- 
ately upon  the  gift  and  thenceforth  retained  to  the  entire  exclusion 
of  the  donor,  or  of  any  benefit  to  him  by  contract  or  otherwise; 

id)  Property  Transferred  by  Owner  to  Himself  and  Some 
Other  Person  or  Persons  Jointly.— Any  property  situate  as  afore- 
said to  which  a  person,  at  the  time'  of  his  death,  was  entitled  and 
which  in  his  lifetime  he  has  caused  to  be  transferred  to  or  vested  in 
himself  and  any  other  person  or  persons  jointly,  whether  by  disposi- 
tion or  otherwise,  so  that  the  beneficial  interest  therein,  or  some 
part  thereof,  passes  or  accrues  by  survivorship  on  his  death  to  such 
other  person  or  persons,  including  also  any  purchase  or  investment 
effected  by  the  person  who  was  absolutely  entitled  to  the  property, 
either  by  himself  alone  or  in  concert  or  by  arrangement  with  any 
other  person; 

(e)  Property  Brought  into  Province  for  Administra- 
tion.—Any  property  of  a  deceased  person,  domiciled  in  Manitoba, 
brought  into  this  Province  by  his  executors  or  administrators  for 
administration  or  distribution.  4-5  Ed.  7,  c.  45,  s.  4;  9  Ed  7,  c.  69, 
s.  1;   10  Ed.  7,  c,  70,  s.  3;  1  Geo.  5,  c.  60,  s.  4. 


6.  Scale  of  Duties  to  be  Levied  Where  no  Property  Out- 
side of  Manitoba.— In  all  cases  where  the  deceased  left  no  pro- 
perty outside  of  Manitoba,  which  would  be  liable  to  succession 
duties  under  this  Act  if  it  had  been  situated  therein,  the  duty  pay- 
able upon  all  property  liable  to  duty  under  this  Act  shall  be  com- 
puted upon  the  dutiable  value  of  such  property  according  to  the 
following  table: 
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value  of  any  property  bequeathed  or  passing  to  any  one  person  of 
any  of  the  classes  mentioned  in  column  2  of  the  above  table,  under 
a  will  or  intestacy,  does  not  exceed  two  thousand  dollars,  the  same 
shall  be  exempt  from  payment  of  the  duty  imposed  by  this  section. 

(2)  When  there  are  beneficiaries  of  different  classes  according 
to  the  above  table  to  share  in  the  estate,  the  share  of  each  shall 
be  ascertained  and  the  duty  payable  upon  the  whole  estate  shall 
Be  the  sum  of  the  duties  chargeable  upon  the  respective  shares 
calculated  in  accordance  with  the  said  table  and  under  the  classi- 
fication of  the  estate  by  value  as  shown  in  the  first  column  of  such 
table.     1  Geo.  5,  c.  60,  s.  4,  part. 

Re  T.  D.  Smith  Estate  (1916),  34  W.  L.  R.  834;  10  W.  W.  R. 
1090. 

The  question  as  to  the  validity  of  a  residuary  devise  in  a  will 
coming  on  before  the  court  on  originating  notice,  all  parties  were 
ordered  to  be  represented  by  counsel  except  the  Crown.  The  point 
was  not  determined,  a  settlement  approved  by  the  court  being  en- 
tered into.  Subsequently  the  Crown  claimed  succession  duties  at 
10  per  cent,  on  the  whole  estate.  R.  S.  M.  (1913),  c.  187,  s.  6,  col- 
umn 6. — Held,  that  the  approval  of  the  settlement  was  not  in  any 
sense  or  to  any  extent  a  judicial  determination  of  the  question 
originally  submitted  to  the  court,  that  the  Crown  was  not  bound 
by  it  in  any  event  and  that  the  duty  was  payable  at  the  rate  of 
10  per  cent. 

7.  Scale  of  Duties  'Where  Deceased  Left  Property  Out- 
side of  Manitoba. — Illustration.— In  case  the  deceased  left  pro- 
perty outside  of  Manitoba  which,  if  it  had  been  situated  therein, 
would  have  been  liable  to  succession  duties  under  this  Act,  it  shall 
be  the  duty  of  the  Provincial  Treasurer  to  ascertain  and  determine 
the  aggregate  value  of  the  estate  of  the  deceased  as  defined  by  this 
Act,  and  the  total  amount  of  what  would  be  the  dutiable  value  of 
the  whole  estate  if  it  had  all  been  situate  in  Manitoba;  and  the 
percentages  of  duty  payable  upon  that  portion  of  the  estate  situate 
in  Manitoba  shall  be  the  same  as  if  all  the  property  had  been  situ- 
ated in  Manitoba;  for  example,  if  A's  estate  consists  of  $100,000 
dutiable  value  in  Manitoba  and  $400,000  dutiable  value  elsewhere, 
the  percentage  of  duty  chargeable  on  the  $100,000  shall,  in  the  case 
of  a  beneficiary  being  a  near  relative,  be  seven  instead  of  two. 
1  Geo.  5,  c.  60,  s.  4,  part. 

8.  Pro  Rata  Levies  on  Whole  Estate.— All  duties  under  this 
Act  shall  be  levied  and  collected  pro  rata  upon  the  whole  of  the 
estate  of  the  deceased  person  liable  to  the  duty.  I  Geo.  5,  c.  60, 
s.  4,  part. 

Ascertaining  Value  of  Estates. 

9.  Executors,  et  al.,  to  File  Inventory. — An  executor  or 
administrator  applying  for  letters  probate  or  letters  of  administra- 
tion to  an  estate  in  respect  of  which  a  duty  is  payable  under  this 
Act.  shall,  before  the  issue  of  such  letters  to  him,  make  and  file 
with  the  surrogate  clerk  a  full,  true  and  correct  statement  under 
oath  showing  (a)  a  full  itemized  inventory  of  all  the  property  of 
the  deceased  person  and  the  market  value  at  the  date  of  the  death, 
and  (&)  the  several  persons  to  whom  the  same  will  pass  under  the 
will  or  intestacy  so  far  as  known  and  the  degree  of  relationship,  if 
any,  in  which  they  stand  to  the  deceased.  R.  S.  M.,  c.  161,  s.  6, 
part;   9  Ed.  7,  c.  69,  s.  3,  part. 
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10.  When  Appraisement  to  be  Directed.— If  the  Provincial 
Treasurer  is  not  satisfied  with  the  value  so  sworn  to,  the  surrogate 
clerk  shall,  at  the  instance  of  the  Provincial  Treasurer,  his  solicitor 
or  agent,  direct  in  writing  that  the  sheriff  of  the  judicial  district 
in  which  any  property  subejct  to  the  payment  of  the  said  duty  is 
situate  shall  make  a  valuation  and  appraise  the  said  property. 
R.  S.  M.,  c.  161,  s.  7. 

11.  Valuation     of    Property     by    SheriflF.— SherifE's     Fees.— 

In  such  case  the  sheriff  shall  forthwith  give  due  and  suflScient  writ- 
ten notice  to  the  executors  or  administrators  and  to  such  other 
persons  as  the  surrogate  clerk  may  by  order  direct,  of  the  time  and 
place  at  which  he  will  appraise  such  property  and  he  shall  appraise 
the  same  accordingly  at  its  fair  market  value  and  make  a  report 
thereof  in  writing  to  the  surrogate  clerk,  together  with  such  other 
facts  in  relation  thereto  as  the  surrogate  clerk  may  by  order  re- 
quire, and  such  report  shall  be  filed  in  the  ofBce  of  the  surrogate 
clerk.  The  sheriff  shall  be  entitled  to  receive  the  sum  of  five  dol- 
lars a  day  for  services  performed  under  this  Act,  and  his  actual 
and  necessary  travelling  expenses,  and  the  same  shall  be  paid  to 
him  by  the  Provincial  Treasurer.    R.  S.  M.,  c.  161,  s.  8. 

12.  Mode     of    Assessing     Property     Liiable     to    Duty. — The 

surrogate  clerk  shall,  upon  receiving  the  report  of  the  sheriff,  forth- 
with assess  and  fix  the  then  cash  value  of  all  estates,  interests, 
annuities  and  life  estates  or  terms  of  years  growing  out  of  such 
estate,  and  the  duty  to  which  the  same  is  liable,  and  shall  immedi- 
ately give  notice  thereof,  by  registered  letter,  to  such  parties  as 
by  the  rules  of  the  Court  of  King's  Bench  would  be  entitled  to 
notice  in  respect  of  like  interests  in  an  analogous  proceeding;  and 
the  surrogate  clerk  may,  and  in  every  proper  case  shall,  where  in- 
fants who  have  no  guardian  are  interested,  notify  the  official  guar- 
dian ad  litem  of  infants'  estates  to  represent  the  interest  of  said 
infants,  and  the  value  of  every  future  or  contingent  or  limited 
estate,  income  or  interest  shall,  for  the  purpose  of  this  Act,  be 
determined  by  the  rule,  method  and  standards  of  mortality  and  of 
value,  which  are  employed  in  ascertaining  the  value  of  policies  of 
life  insurance  and  annuities,  for  the  determination  of  the  liabilities 
of  life  insurance  companies,  save  that  the  rate  of  interest  to  be 
assessed  in  computing  the  present  value  of  all  future  interests  and 
contingencies  shall  be  five  per  centum  per  annum.  R.  S.  M.,  c.  161, 
s.  9. 

13.  Appeals      from      Appraisement     or      Assessment. — Any 

person  dissatisfied  with  the  appraisement  or  assessment  may  appeal 
therefrom  to  the  judge  of  the  Surrogate  Court  in  which  application 
has  been  made  for  letters  probate  or  letters  of  administration  with- 
in thirty  days  after  the  making  and  filing  of  such  assessment,  and 
upon  such  appeal  the  judge  shall  have  jurisdiction  to  determine  all 
questions  of  valuation  and  of  the  liabilities  of  the  appraised  estate 
or  any  part  thereof  for  such  duty,  and  the  decision  of  the  judge 
shall  be  final,  unless  the  property  in  respect  of  which  such  appeal 
is  taken  shall  exceed  in  value  the  sum  of  ten  thousand  dollars,  when 
a  further  appeal  shall  lie  from  the  decision  of  the  judge  of  the 
Surrogate  Court  to  the  Court  of  Appeal,  whose  decision  may  be 
further  appealed  from  just  as  if  it  were  a  decision  in  an  action 
commenced  in  the  Court  of  King's  Bench. 

(2)    Practice  Governing  Sucb.  Appeals.— The    law    and    prac- 
tice governing  appeals  from  the  decision  of  a  County  Court  to  the 
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Court  of  Appeal  from  time  to  time  in  force  shall  govern  such  appeal 
from  the  judge  of  the  Surrogate  Court  to  the  Court  of  Appeal. 
R.  S.  M..  0.  161,  s.  10;  1  Geo.  5,  c.  60,  s.  6. 

14.  Provincial  Treasurer  may  Demand  Certain  Informa- 
tion.— And  any  other  Information  Necessary  in  Ascertaining 
Amount  of  Duty  Payable.—  Forms.— The  Provincial  Treasurer 
may  at  any  time  require  information  to  be  given  to  him  by  affidavit 
or  statutory  declaration  containing  full  particulars  as  to  all  pro- 
perty, real  and  personal,  left  by  the  deceased  whether  situate  with- 
in or  without  the  Province,  and  as  to  the  location  of  each  parcel 
of  real  property  belonging  to  any  estate,  whether  vested  in  the 
deceased  or  held  under  mortgage  or  agreement  of  sale,  and  whether 
situated  within  or  without  the  Province,  and  as  to  any  property 
within  or  without  the  Province,  the  title  to  which  is  vested  in 
some  other  person  but  the  real  ownership  or  control  of  which 
was  in  the  deceased,  with  a  statement  whether  or  not  any  property 
either  within  or  without,  the  Province  has  been  conveyed  or  trans- 
ferred to  any  person  within  one  year  preceding  the  date  of  the 
death,  and,  if  so,  to  whom  and  for  what  consideration;  also  infor- 
mation as  to  the  date  of  the  death  and  the  residence  of  the  de- 
ceased person  at  that  date  and  for  six  months  prior  thereto,  and 
any  other  information  which  he  may  deem  necessary  to  enable  him 
to  ascertain  the  true  condition  of  the  whole  estate  and  the  proper 
amount  of  duty  payable  (such  information  to  be  given  on  forms 
provided  by  the  Provincial  Treasurer  if  he  shall  furnish  such 
forms),  and  until  such  information  is  given,  the  issue  of  probate 
or  letters  of  administration  shall  be  delayed.     1  Geo.  5,  c.  60,  s.  5. 

Pay JiEXT  OF  Duty. 

15.  Duty  to  be  Paid  or  Secured  Before  Issue   of  Letters. — 

An  executor  or  administrator,  except  an  official  administrator, 
shall,  before  the  issue  of  letters  probate  or  letters  of  administra- 
tion, pay  to  the  Provincial  Treasurer  the  duty  called  for  by  this 
Act,  or  deliver  to  the  surrogate  clerk  a  bond  in  a  penal  sum  equal 
to  ten  per  centum  of  the  sworn  value  of  the  property  of  the  de- 
ceased person  liable  to  succession  duty,  or  such  further  sum  as  the 
Provincial  Treasurer  may  deem  sufficient,  executed  by  himself  and 
two  sureties,  to  be  approved  by  the  surrogate  clerk,  conditioned 
for  the  due  payment  to  His  Majesty  of  any  duty  to  which  the  pro- 
perty of  the  deceased  coming  to  the  hands  of  such  executor  or  ad- 
ministrator may  be  found  liable,  or  furnish  such  other  security  in 
lieu  of  such  bond  as  may  be  satisfactory  to  the  judge  of  the  Surro- 
gate Court.     R.  S.  M.,  c.  161,  s.  6,  part;   9  Ed.  7,  c.  69,  s.  3,  part. 

16.  Duties     to     be     Payable     Within     Six     Months      from 

Death.— The  duties  imposed  by  this  Act,  unless  otherwise  herein 
provided  for,  shall  be  due  and  payable  at  the  death  of  the  deceased, 
or  within  six  months  thereafter,  and  if  the  same  are  paid  within 
six  months  no  interest  shall  be  charged  or  collected  thereon,  but  if 
not  so  paid  interest  at  the  rate  of  six  per  centum  per  annum  shall 
be  charged  and  collected  from  the  death  of  the  deceased,  and  such 
duties,  together  with  the  interest  thereon,  shall  be  and  remain  a 
lien  upon  the  property  in  respect  of  which  they  are  payable  until 
the  same  are  paid.  R.  S.  M.,  c.  161,  s.  13;  9  Ed.  7,  c.  69,  s.  7;  10  Ed. 
7,  c.  70,  s.  1. 

17.  Extension  of  Time  for  Payment  of  Duty. — By  Judge.— 

The  judge  of  the  Surrogate  Court  may  make  an   order  upon  the 
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application  of  any  person  liable  for  the  payment  of  said  duty,  ex- 
tending the  time  fixed  by  law  for  payment  thereof  where  it  appears 
to  such  judge  that  payment  within  the  time  prescribed  by  this  Act 
is  impossible  owing  to  some  cause  over  which  the  person  liable  has 
no  control. 

(2)    By     Order       of     Lieutenant-Go  vernor-in-Council. — The 

Lieutenant-Governor-in-Council,  upon  proof  to  his  satisfaction  that 
payment  of  the  duty  within  the  time  limited  by  section  16,  would 
be  unduly  onerous,  may  by  order-in-council  extend  the  time  for  the 
payment  to  such  date  and  upon  such  terms  as  may  be  deemed 
proper,  and  the  duty  shall  become  due  and  be  payable  as  in  the 
said  order-in-council  set  forth.  R.  S.  M.,  c.  161,  s  14;  9  Ed.  7  c  69, 
s.  8, 

EXFORCEMEXT    OF     PAYMENT    OF    DuTY. 

18.  Proceedings      to      Enforce      Payment      of    Dnty. — If      it 

appears  to  the  judge  of  the  Surrogate  Court  that  any  duty  accruing 
under  this  Act  has  not  been  paid  according  to  law,  whether  the 
liability  for  the  same  is  disputed  or  not,  he  shall  by  summons  direct 
the  persons  interested  in  the  property  liable  to  the  duty  to  appear 
before  him  on  a  day  certain  to  be  therein  named  and  show  cause 
why  said  duty  should  not  be  paid. 

(2)  Such  summons  shall  be  heard  and  disposed  of  according  to 
the  practice  in  contentious  cases  in  the  Surrogate  Court,  and  the 
judge  may  make  an  order  for  the  payment  of  the  amount  of  the 
duty,  with  or  without  costs,  and  such  order  may  be  filed  in  the 
Court  of  King's  Bench  and  enforced  in  the  same  manner  as  an 
ordinary  judgment  in  such  court.     1  Geo.  5,  c.  60,  s.  7,  part. 

19.  Appeal    When    Amount    in    Dispute     Exceeds     $500.— 

The  decision  of  the  judge  shall  be  final,  unless  the  amount  of  the 
duty  sought  to  be  recovered  exceeds  five  hundred  dollars,  when  an 
appeal  shall  lie  from  such  decision  to  the  Court  of  Appeal,  whose 
decision  may  be  further  appealed  from  just  as  if  it  were  a  decision 
in  an  action  commenced  in  the  Court  of  King's  Bench. 

(2)  The  law  and  practice  governing  appeals  from  the  decision 
of  a  County  Court  to  the  Court  of  Appeal  from  time  to  time  in 
force  shall  govern  such  appeal  from  the  Judge  of  the  Surrogate 
Court  to  the  Court  of  Appeal.     1  Geo.  5,  c.  60,  s.  7,  part. 

Duties  and  Powers  of  Exectjtoes,  etc,  as  to  Duty. 

20.  Transfer  of  Shares  in  Provincial  Corporations  Held 
by  Foreign  Executors  or  Administrators.— No  foreign  executor 
or  administrator  shall  assign  or  transfer  any  debentures,  bonds, 
stocks  or  shares  of  any  bank  or  other  corporation  whatsoever  having 
its  head  office  in  Manitoba,  standing  in  the  name  of  the  deceased 
person,  or  in  trust  for  him,  until  the  duty  is  paid  or  security  is 
given  as  required  by  section  15,  and  any  such  bank  or  corporation 
allowing  a  transfer  of  any  debentures,  bonds,  stocks  or  shares  con- 
trary to  this  section  shall  be  liable  for  such  duty.  9  Ed.  7,  c.  69. 
s.  4. 

21.  Administrator,  et  al,  to  Deduct  Duty  Before  Deliver- 
ing Property. — Any  administrator,  executor  or  trustee  having  in 
charge  or  trust,  any  estate,  legacy,  or  property  subject  to  the  said 
duty  shall  deduct  the  duty  therefrom,  or  collect  the  duty  thereon 
upon  the  appraised  value  thereof,  from  the  person  entitled  to  such 
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property,  and  he  shall  not  deliver  any  property  subject  to  duty  to 
any  person  until  he  has  collected  the  duty  thereon.  R.  S.  M.,  c.  161, 
s.  15. 

22.  Power  to  Sell  for  Payment  of  Duty. — Executors, 
administrators  and  trustees  shall  have  power  to  sell  so  much  of 
the  property  of  the  deceased  as  will  enable  them  to  pay  said  duty 
in  the  same  manner  as  they  may  be  or  are  enabled  by  law  so  to  do 
for  the  payment  of  the  debts  of  the  testator  or  intestate.  R.  S.  M., 
c.  161,  s.  16. 

23.  Duty  to  be   Paid   to   Provincial   Treasurer.— Every   sum 

of  money  retained  by  an  executor,  administrator  or  trustee,  or  paid 
into  his  hands  for  the  duty  on  any  property,  shall  be  paid  by  kim 
forthwith  to  the  Provincial  Treasurer.    R.  S.  M.,  c.  161,  s.  17. 

24.  Refunding      Duty      Upon      Subsequent      Payment      of 

Debts.— Where  any  debts  shall  be  proven  against  the  estate  of  a 
deceased  person,  after  the  payment  of  legacies  or  distribution  of 
property  from  which  the  said  duty  has  been  deducted,  or  upon  which 
it  has  been  paid,  and  a  refund  is  made  by  the  legatee,  devisee,  heir 
or  next  of  kin,  a  proportion  of  the  duty  so  paid  shall  be  repaid  to 
him  by  the  executor,  administrator  or  trustee,  if  the  said  duty  has 
not  been  paid  to  the  Provincial  Treasurer,  or  by  the  Treasurer  if  it 
has  so  been  paid.     R.  S.  M.,  c.  161,  s.  18. 

General    Provisions. 

25.  Requests,  etc.,  to  Executors  or  Trustees. — Where  a 
bequest  or  devise  of  property,  which  otherwise  would  be  liable  to 
the  payment  of  duty  under  this  Act,  is  made  to  an  executor  or 
trustee  in  lieu  of  commissions  or  allowance,  and  said  bequest  or 
devise  exceeds  what  would  be  a  reasonable  compensation  for  the 
services  of  the  executor  or  trustee,  such  excess  shall  be  liable  to 
said  duty,  and  the  judge  of  the  Surrogate  Court  having  jurisdiction 
in  the  case  shall  fix  such  compensation.    R.  S.  M.,  c.  161,  s.  11. 

26.  Costs.—  The  costs  of  all  proceedings  taken  under  this  Act 

shall  be  in  the  discretion  of  the  court  or  judge,  and  shall  be  upon 
the  County  Court  scale,  unless  and  until  another  tariff  shall  be  pro- 
vided, save  as  to  the  costs  of  an  appeal,  and  then  upon  the  scale 
of  the  court  appealed  to.    R.  S.  M.,  c.  161,  s.  20. 

27.  Fees  of  Judges  and  Surrogate  Clerks.— The  judges 
and  clerks  of  the  several  Surrogate  Courts  shall  be  entitled  to  take 
for  the  performance  of  duties  and  services  under  this  Act,  similar 
fees  to  those  payable  to  them  respectively  under  and  by  virtue  of 
"The  Surrogate  Courts  Act"  and  rules  for  similar  proceedings. 
R.  S.  M.,  c.  161,  s.  21. 

28.  Security  to  be  Given  by  Surrogate  Clerks. — Every 
surrogate  clerk  before  entering  on  the  duties  of  his  office,  shall 
deliver  to  the  Provincial  Treasurer  a  bond  or  other  security  or 
securities  in  such  sum  and  with  such  sufficient  surety  or  sureties, 
as  may  be  approved  of  by  the  Lieutenant-Governor-in-Council,  for 
the  due  and  proper  performance  of  the  duties  imposed  upon  such 
surrogate  clerk  by  this  Act,  and  the  provisions  of  "The  Manitoba 
Public  Officers  Act"  and  "The  Official  Securities  Act"  relating  to 
the  giving  of  security  by  such  officers,  shall,  where  not  inconsistent 
with  this  Act,  apply  to  such  bonds  or  other  securities.  R.  S  M., 
c.  161,  s.  22. 
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29.  Lieutenant-Governor-in-Council  may  make  Regula- 
tions.— The  Lieutenant-Governor-in-Council  may  make  regulations 
for  carrying  into  effect  the  provisions  of  this  Act,  which  shall  forth- 
with be  published  in  The  Manitoha  Gazette,  and  such  regulations 
shall  be  laid  before  the  Legislative  Assembly  forthwith,  if  the 
Legislature  is  in  session  at  the  date  of  such  regulations,  and  if  the 
Legislature  is  not  in  session  such  regulations  shall  be  laid  before 
the  House  within  the  first  fourteen  days  of  the  session  next  after 
such  regulations  are  made.     R.  S.  M.,  c.  161,  s.  23. 
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CHAPTER    5. 
An  Act  respecting  Succession  Duties. 

{Assented  to  October  22,  1914). 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Alberta,  enacts  as  fol- 
lows: 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Succession 
Duties  Act." 

2.  Application.— This  Act  shall  apply — 

(a)  To  the  property  of  persons  in  respect  of  whose  estate  no 
application  for  letters  probate,  or  letters  of  administration, 
or  for  the  resealing  of  letters  probate,  or  letters  of 
administration,  shall  have  been  made  before  the  date  of 
its  passing; 

,(6)  To  the  property  of  persons  dying  on  or  after  the  date  of 
its  passing. 
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INTEBPEETATION 

3.  In  this  Act — 

Property.— "Property"  shall  include  real  and  personal  prop- 
erty of  every  description  and  every  estate  or  interest  therein 
■capable  of  being  devised  or  bequeathed  by  will,  or  of  passing  on 
the  death  of  the  owner  to  his  heirs  or  personal  representatives. 

Child.— "Child"  shall  include  any  child  of  the  deceased,  born 
in  lawful  wedlock,  or  any  person  adopted  before  the  age  of  twelve 
years  by  the  deceased  as  his  child,  or  any  infant  to  whom  the 
deceased  for  not  less  thanjen  years  immediately  prior  to  his  death, 
stood  in  loco  parentis,  or  any  lineal  descendant  of  such  child, 
adopted  child,  or  infant  as  aforesaid,  born  in  lawful  wedlock. 

Passing. — "Passing"  means  passing  either  immediately  on  the. 
death  of  a  person,  or  after  an  interval,  either  certainly  or  con- 
tingently, and  either  originally  or  by  way  of  substitutive  limita- 
tion, whether  the  deceased  at  the  time  of  his  death  was  domiciled 
in  the  province  or  elsewhere. 

Aggregate  Value.— "Aggregate  value"  means  the  fair  market 
value  of  the  property  of  a  deceased  person,  both  within  and  with- 
out the  province,  passing  on  his  death,  before  the  debts,  encum- 
brances and  other  allowances  authorized  by  this  Act  are  deducted 
therefrom. 

Net  Value.— "Net  Value"  means  the  aggregate  value  less  the 
debts  encumbrances  and  other  allowances  authorized  by  this  Act. 

Judge.— "Judge"  means  a  Judge  of  the  Supreme  Court  of 
Alberta. 

Court.— "Court"  means  the  Supreme  Court  of  Alberta. 

4.  Determination  of  Net  Value.— In  determining  the  net 
value  of  any  property  of  a  deceased  person  for  the  purposes  of  the 
payment  of  succession  duties  hereunder,  the  aggregate  value  shall 
be  taken  as  at  the  date  of  the  death  of  the  deceased,  and  allow- 
ance shall  be  made  for  reasonable  funeral  expenses,  and  for  his 
debts  and  encumbrances,  and  any  debt  or  encumbrance  for  which 
an  allowance  is  made  shall  be  deducted  from  the  aggregate  value 
of  the  property,  but  an  allowance  shall  not  be  made. 

(a)  Cases  in  "Wliicli  Allowances  not  to  be  Made.— For  debts 
incurred  by  the  deceased,  or  encumbrances  created  by  a  disposi- 
tion made  by  him  unless  such  debts  or  encumbrances  were  incurred 
or  created  bona  fide  for  full  consideration  in  money  or  money's 
worth  wholly  for  the  deceased's  own  use  and  benefit,  and  take  effect 
out  of  his  interest;  not 

(6)  For  any  debt  in  respect  whereof  there  is  a  right  to  re- 
imbursement from  any  other  estate  or  person,  unless  such  re- 
imbursement cannot  be  obtained;   nor 

(c)  More  than  once  for  the  same  debt  or  emcumbrance  charged 
with  different  portions  of  the  estate;  nor 

id)  For  the  expenses  of  administration  of  the  estate  except  the 
expense  of  procuring  letters  probate  or  letters  of  administration, 
not  including  solicitor's  fees;  nor 

(e)  For  the  expenses  of  the  execution  of  any  trust. 
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5.  Cases  in  Which  Act  does  not  Apply.— This  Act  shall  nat 
apply  as  respects  the  payment  of  succession  duties. 

(1)  Where  Net  Value  does  not  Exceed  Five  Thousand 
Dollars.— To  property  passing  under  a  will,  intestacy  or  otherwise 
to  or  for  the  use  of  any  person  or  beneficiary  whatsoever,  where  the 
net  value  of  the  property  of  the  deceased  does  not  exceed  five  thou- 
sand dollars;  nor 

(2)  As   to    Certain   Relatives   Resident    in   the   Province. — 

To  property  passing  in  the  manner  aforesaid,  to  or  for  the  use  of  a 
resident  or  residents  of  the  province,  being  the  grandfather,  grand- 
mother, father,  mother,  husband,  wife,  child,  son-in-law,  or  daugh- 
ter-in-law of  the  deceased  where  the  net  value  of  the  property  of 
the  deceased  does  not  exceed  twenty-five  thousand  dollars. 

6.  Property  Deemed  to  Pass  on  Death.— Upon  the  death  of 
any  person,  the  following,  in  addition  to  any  other  property  passing 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  pass  on  the  death 
of  such  person. 

(a)  Property  Voluntarily  Transferred  in  Contemplation 
of  Death.— All  property  of  such  deceased  person  or  any  Interest 
therein  or  income  therefrom,  which  shall  be  voluntarily  transferred 
by  transfer,  deed,  grant,  bargain,  sale  or  gift,  made  in  contempla- 
tion of  the  death  of  the  transferror,  grantor,  bargainor,  vendor  or 
donor,  or  made,  or  intended  to  take  effect  in  possession  or  enjoy- 
ment after  such  death,  to  any  person  in  trust  or  otherwise,  or  by 
reason  whereof  any  person  shall  become  beneficially  entitled  in 
possession  or  expectancy  to  any  property  or  the  income  thereof; 

(b)  Donationes  Mortis  Causa  Certain  Voluntary  Disposi- 
tions, etc — Any  property  taken  as  a  donatio  mortis  causa,  or 
under  a  disposition  purporting  to  operate  as  an  immediate  grant 
or  gift  inter  vivos,  whether  by  way  of  grant,  transfer,  delivery, 
declaration  of  trust,  or  otherwise,  which  shall  not  have  beer^  bona 
fide  made  two  years  before  the  death  of  the  deceased,  including 
property  taken  under  any  grant  or  gift,  whenever  made,  of  which 
property  bona  fide  posession  and  enjoyment_  shall  not  have  been 
assumed  by  the  donee  immediately  upon  the  grant  or  gift,  and 
thenceforward  retained  to  the  entire  exclusion  of  the  donor,  and  of 
any  benefit  to  him  by  contract  or  otherwise; 

(c)  Property  Transferred  by  Owner  to  Himself  Jointly 
With  Some  Other  Person. — Any  property  which  a  person  having 
been  absolutely  entitled  thereto,  has  caused  or  may  cause  to  be 
conveyed  or  transferred  to  or  vested  in  himself,  and  any  other  per- 
son, jointly,  whether  by  disposition  or  otherwise,  so  that  the  bene- 
ficial interest  therein  or  in  some  part  thereof^  passes  or  accrues  by 
survivorship  on  his  death  to  such  other  person,  including  also  any 
purchase  or  investment  effected  by  the  person  who  was  absolutely 
entitled  to  the  property,  either  by  himself  alone,  or  in  concert  or 
by  arrangement  with  any  other  person; 

(d)  Property      Passing     Under      Settlement. — Any   property 

passing  under  any  past  or  future  settlement  including  any  trust, 
whether  expressed  in  writing  or  otherwise,  and  if  contained  in  a 
deed  or  other  instrument  effecting  the  settlement,  whether  such 
deed  or  other  instrument  was  made  for  valuable  consideration  or 
not  as  between  the  settlor  and  any  other  person,  made  by  deed  or 
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other  instrument  not  taking  effect  as  a  will,  whereby  an  interest  in 
such  property  or  the  proceeds  of  sale  thereof,  for  life,  or  any  other 
period,  determinable  by  reference  to  death,  is  reserved  either 
expressly  or  by  implication  to  the  settlor,  or  whereby  the  settlor 
may  have  reserved  to  himself  the  right  by  the  exercise  of  any 
power  to  restore  to  himself  or  to  reclaim  the  absolute  interest  in 
such  property  or  the  proceeds  of  sale  thereof,  or  to  otherwise  re- 
settle the  same  or  any  part  thereof; 

(e)  Annuities,  etc.— Any  annuity  or  other  interest  purchased 
or  provided  either  by  any  person  alone,  or  in  concert  or  by  arrange- 
ment with  any  other  person,  to  the  extent  of  the  beneficial  interest 
accruing  or  arising  by  survivorship  or  otherwise,  on  the  death  of 
the  deceased; 

(/)  Property  of  w^iicli  Deceased  ^ras  Competent  to  Dis- 
pose.—Any  property  of  which  a  person  was  at  the  time  of  his 
death  competent  to  dispose;  and  a  person  shall  be  deemed  com- 
petent to  dispose  of  property  if  he  has  such  an  estate  or  interest 
therein,  or  such  general  or  limited  power  as  would  if  he  were  sui 
juris,  enable  him  to  dispose  of  the  property  as  he  should  think  fit^ 
or  to  dispose  of  the  same  for  the  benefit  of  his  children,  or  some 
of  them,  whether  the  power  is  exercisable  by  instrument  inter  vivos, 
or  by  will,  or  both,  including  the  power  exercisable  by  a  tenant  in 
tail,  whether  in  possession  or  not,  but  exclusive  of  any  power 
exercisable  in  a  fiduciary  capacity  under  a  disposition  not  made 
by  himself  or  as  mortgagee.  A  disposition  taking  effect  out  of  the 
interest  of  the  person  so  dying  shall  be  deemed  to  have  been  made 
by  him,  whether  the  concurrence  of  any  other  person  was  not  re- 
quired. Money  which  a  person  has  a  general  power  to  charge  on 
property  shall  be  deemed  to  be  property  of  which  he  has  the  power 
to  dispose. 

7.  Save  as  otherwise  provided,  all  property  of  any  person, 
situate  within  the  province,  and  passing  on  his  death  shall  be  sub- 
ject to  succession  duties  at  the  rate  or  rates  set  forth  in  the  fol- 
lowing table,  the  percentage  payable  on  the  share  of  any  person 
or  beneficiary,  being  fixed,  by  the  following  or  by  some  one  or  more 
of  the  following  considerations  as  the  case  may  be: 

(a)  Net  value  of  the  property  of  the  deceased; 

(b)  Place  of  residence  of  person  or  beneficiary; 

(c)  Value  of  property  taken,  wherever  situate; 

id)   Degree  of  kinship  or  absence  of  kindship  to  the  deceaseds 
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Proviso.— Provided,  however,  that  no  duty  shall  be  payable  on 
the  share  passing  to  any  person  mentioned  in  columns  two  or 
three,  where  the  value  of  the  property  taken  by  such  person^ 
wherever  situate,  does  not  exceed  two  thousand  dollars. 

(2)  Property   Brought   into    Province   for  Administration, 

etc.— Property  brought  into  the  province  for  administration  or  dis- 
tribution shall  be  deemed  to  be  property  situate  within  the  province. 

(3)  Duties  to  be  Paid  to  Provincial  Treasurer— Duties 
Over  and  Above  Probate  Fees.— The  succession  duties  herein  pro- 
vided for  shall  be  paid  to  the  Provincial  Treasurer,  for  the  use  of 
the  province,  and  shall  be  over  and  above  the  probate  or  other  fees 
prescribed  from  time  to  time  by  law. 

8.  Request  or  Devise  to  Executor  or  Trustee  in  Uieu  of 
Commission.— 'Where  a  bequest  or  devise  of  property,  which  other- 
wise would  be  liable  to  the  payment  of  duty  under  this  Act,  is  made 
to  an  executor  or  trustee  in  lieu  of  commission  or  allowance,  and 
the  said  bequest  or  devise  exceeds  what  would  be  a  reasonable  com- 
pensation for  the  services  of  such  executor,  or  trustee,  such  excess 
shall  be  liable  to  duty,  and  a  reasonable  compensation  shall,  unless 
otherwise  agreed  upon  the  Provincial  Treasurer,  be  fixed  by  a 
judge. 

9.  Not  to  AfFect  Bona  Fide  Transfers.—  Nothing  in  this 
Act  contained  shall  render  liable  for  duty  any  property  hona  fide 
transferred  for  a  consideration  that  is  of  a  value  substantially 
equivalent  to  the  property  transferred. 

Procedure. 

10.  (l)  Filing  of  Affidavits.— On  all  applications  for  letters 
probate  or  letters  of  administration,  or  for  the  resealing  of  letters 
probate  or  letters  of  administration  made  to  any  District  Court  in 
the  Province,  the  applicant,  or  one  of  the  applicants,  shall  at  the 
time  of  filing  the  papers  required  by  the  practice  of  the  said  court 
on  such  application,  make  and  file  with  the  clerk  thereof  two  dupli- 
cate original  afiidavits  of  value  and  relationship  with  inventories 
annexed  in  form  No.  1  in  Schedule  1  hereto,  and  shall  at  the  same 
time  pay  to  the  slerk  such  fee  as  may  be  fixed  by  the  Lieutenant- 
Governor-in-Council  under  the  provisions  of  section  51  for  the 
examination  of  any  such  affidavit  by  the  Provincial  Treasurer. 

(2)  Such  affidavits  shall  be  made  and  filed  in  all  cases  without 
regard  to  the  nature  or  value  of  the  property  of  the  deceased. 

11.  Determination  of  Duty.— The  clerk  shall  forthwith  on 
receipt  of  such  duplicate  original  affidavits,  and  fee,  forward  one 
of  such  affidavits  to  the  Provincial  Treasurer,  who  shall  determine 
the  amount  (if  any)  on  which  property  or  any  part  thereof  is 
subject  to  succession  duty,  or  will  become  subject  thereto  on  the 
happening  of  a  contingency,  and  shall,  as  soon  as  may  be,  forward 
a  statement  of  the  same  to  the  clerk,  who  shall  on  receipt  thereof 
either  require  immediate  payment,  or  the  giving  of  security  there- 
for by  bond  in  form  No.  2  in  Schedule  1  hereto,  or  with  regard 
to  the  amount  in  which  the  property  or  any  part  thereof  will 
become  subject  to  duty  on  the  happening  of  a  contingency,  require 
security  to  be  given  by  bond  in  a  form  to  be  approved  as  herein- 
after provided. 
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12.  Penalty  of  Bond.— Every  bond  required  to  be  given 
under  the  last  preceding  section  shall  be  in  a  penal  sum  equal  to 
ten  per  centum  of  the  sworn  value  of  the  property  of  the  deceased 
liable,  or  which  may  become  liable  to  succession  duty,  or  in  such 
further  sum  as  the  Provincial  Treasurer  may  deem  sufficient,  and 
■shall  be  conditioned  for  the  due  payment  to  His  Majesty  of  any  duty 
to  which  the  property  of  the  deceased  coming  into  the  hands  of 
the  said  applicant  or  applicants,  is  or  may  be  found  liable. 

(2)  Parties  to  Bond.— Liability.— Every  such  bond  shall  be 
executed  by  the  applicant  or  by  all  the  applicants  if  there  is  more 
than  one,  and  a  guaranty  company  approved  by  the  Provincial 
Treasurer,  as  surety,  and  the  parties  executing  t^  bond  shall  be 
bound  jointly  and  severally  in  the  whole  amount  of  the  penalty 
thereof;  provided,  however,  that  where  it  is  made  to  appear  to  the 
"satisfaction  of  the  Provincial  Treasurer  that  an  applicant  is  unable 
to  secure  an  approved  guaranty  company  as  surety,  the  security  to 
be  given  may  be  of  such  nature,  and  in  such  form  and  amount  as 
the  Provincial  Treasurer  may  direct. 

13.  Clerk    to   For^rard    Bond    to     Provincial    Treasurer.- 

The  clerk  shall  upon  the  receipt  of  any  bond  required  to  be  taken 
under  the  provisions  of  this  Act,  forward  it  to  the  Provincial 
Treasurer  for  approval. 

14.  Approval  and  Filing.— Upon  the  approval  of  any  such 
bond,  the  same  shall  be  filed  in  the  office  of  the  Provincial  Treas- 
urer. 

15.  Consent  of  Provincial  Treasurer  to  Issue  of  lictters.- 

Upon  the  payment  of  the  amount  in  w'hich  the  property  is  or  may 
become  liable  for  succession  duties,  or  upon  the  approval  of  any 
bond  or  other  security  taken  to  secure  the  payment  thereof,  the 
Provincial  Treasurer  shall,  subject  to  his  right  under  section  22  to 
require  further  information,  consent  to  the  issuing  of  letters  pro- 
bate or  letters  of  administration  or  to  the  resealing  thereof  as  the 
case  may  be,  but  in  no  case  shall  letters  be  issued  or  resealed,  until 
such  consent  is  given. 

16.  Duties  Payable  out  of  Share.— The  duties  imposed  by 
this  Act  shall  be  payable  out  of  the  share  of  each  person  or  bene- 
ficiary entitled  to  share  in  the  property  of  the  deceased,  according 
to  the  rate  applicable  as  aforesaid  to  such  person  or  beneficiary. 

17.  Cases       in       Which       Executor     Personally      Ijiable.— 

Any  executor  or  administrator  who,  without  reasonable  excuse,  the 
proof  whereof  shall  lie  on  him,  shall,  in  the  inventories  required 
to  be  filed  by  this  Act,  either  fail  to  include  any  property  of  the 
deceased,  or  make  any  incorrect  statement  with  respect  to  the  value 
or  mode  of  passing  of  any  property  of  the  deceased  or  with  respect 
to  the  degree  of  relationship  to  the  deceased,  or  the  place  of  resid- 
ence of  any  person  or  beneficiary,  shall  be  liable  personally  to  pay 
to  the  Provncial  Treasurer  any  deficiency  in  duty  arising  by  reason 
of  such  failure  or  incorrect  statement. 

18.  Where  no  Probate  Necessary,  or  Where  Probate  not 
Taken  Out.— Where,  in  respect  of  any  property  passing  on  the 
death  of  any  person,  no  application  for  letters  probate,  or  letters  of 
administration  or  for  the  resealing  thereof,  is  necessary,  or  if  neces- 
sary, has  not  been  made,  every  person  to  whom  any  property  passes 
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shall  within  two  months  from  the  date  of  death  of  the  deceased,  or 
within  such  later  time  as  the  Provincial  Treasurer  shall  allow,  for- 
ward to  the  Provincial  Treasury  a  sworn  statement  to  the  best  of 
his  knowledge,  information,  and  belief,  of  the  nature  and  value  of 
the  property  passing. 

19.  Future  and  Contingent  Estates.—  Where  property  sub- 
ject to  succession  duty  under  this  Act  includes  any  future  or  con- 
tingent estate,  income,  or  interest,  the  duty  on  such  estate,  income, 
or  interest  may  be  paid  within  the  time  limited  by  section  23  of 
this  Act.  and  where  so  paid,  the  duty  shall  be  on  the  value  of  such 
estate,  income  or  interest  computed  under  section  27  of  this  Act 
as  at  the  date  of  death  of  the  deceased.  By  consent  of  the  Pro- 
vincial Treasurer,  in  writing,  duty  may  be  paid  after  the  time  so 
limited  and  before  such  estate,  income  or  interest  comes  into 
possession;  but  in  the  event  of  such  consent,  the  duty  shall  then 
be  on  a  value  not  less,  in  any  event,  than  the  value  of  such  estate, 
income,  or  interest  computed  under  the  said  section  27  as  at  the 
date  when  the  duty  is  paid;  and  no  deduction  shall  be  made  for 
duty  paid  or  payable  on  any  prior  estate,  income  or  interest.  The 
duty  on  any  future  or  contingent  estate,  income,  or  interest  if  not 
sooner  paid  (as  in  this  section  provided)  shall  be  payable  forth- 
with when  such  estate,  income,  or  interest  comes  into  possession, 
and  no  deduction  shall  be  made  for  duty  or  payable  on  any  prior 
estate,  income,  or  interest. 

20.  No   Person   Beneficially  Entitled  to   Present   Income. — 

Where  in  respect  of  any  future  or  contingent  estate  or  interest 
there  is  no  person  beneficially  entitled  to  the  present  income,  or 
enjoyment,  or  where  there  is  some  part  thereof  to  which  there  is 
no  person  so  entitled,  the  duty  on  such  future  or  contingent  estate 
or  interest,  or  on  such  part  thereof,  as  the  case  may  be.  shall  be 
payable  as  provided  under  sections  19,  21  and  23  of  this  Act. 

21.  Commutation.— Notwithstanding  the  duty  may  not  be 
payable  on  any  future  or  contingent  estate,  income,  or  interest 
until  the  time  when  the  right  of  possession  or  actual  enjoyment 
accrues,  any  executor,  administrator,  guardian,  trustee,  or  person 
owning  a  prior  interest,  when  such  executor,  administrator,  guar- 
dian, trustee,  or  person  has  the  custody  or  control  of  the  property, 
may  agree  upon  or  commute  for  a  present  payment  out  of  the  prop- 
erty in  discharge  of  the  said  duty;  and  the  Provincial  Treasurer 
may,  upon  the  application  of  any  such  person^  commute  the  suc- 
cession duty,  which  would  or  might  but  for  the  commutation 
become  payable  in  respect  of  such  interest,  for  a  certain  sum  to  be 
presently  paid,  and  for  determining  that  sum  shall  cause  a  present 
value  to  be  set  upon  such  duty,  regard  being  had  to  the  contingen- 
cies affecting  the  liability  to  and  rate  and  amount  of  such  duty  and 
interest;  and  on  receipt  of  such  sum  the  Provincial  Treasurer  shall 
give  a  certificate  of  discharge  from  such  duty  provided  that  such 
certificate  shall  not  discharge  any  person  from  any  duty  in  case  of 
fraud  or  failure  to  disclose  material  facts  except  a  bona  fide  pur- 
chaser for  valuable  consideration  without  notice. 

22.  Requiring  of  Further  Information  by  Provincial 
Treasurer.- The  Provincial  Treasurer  may  at  any  time  require 
such  information  on  oath  or  otherwise,  as  is  in  his  opinion  neces- 
sary to  enable  him  to  ascertain  the  amount  of  duty  payable  on  any 
property,  and  until  such  information  is  furnished  to  his  satisfac- 
tion letters  probate  or  letters  of  administration  shall  not  issue  nor 
"be  resealed. 
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23.  When  Duties  Payable. — Extension  by  Iiieutenant 
Governor  in  Council.— The  duties  imposed  by  this  Act  shall  be 
due  and  payable  on  the  death  of  the  deceased,  or  within  six  months 
thereafter,  and  if  the  same  are  paid  within  six  months  no  interest 
shall  be  charged  or  collected  thereon,  but  if  not  so  paid,  interest  at 
the  rate  of  six  per  centum  per  anum  from  the  date  of  death  of  the 
deceased,  shall  be  charged  and  collected,  and  such  duties  together 
with  the  interest  thereon  shall  be  and  remain  a  lien  upon  the 
property  in  respect  of  which  they  are  payable,  until  the  same  are 
paid;  provided,  however,  that  the  Lieutenant  Governor  in  Council 
may,  upon  satisfactory  proof  that  payment  of  the  duty  within  the 
time  above  limited,  would  be  unduly  onerous  on  the  estate,  extend 
the  time  for  payment  by  order  and  the  duty  shall  be  due  and  pay- 
able as  in  the    said  order  set  forth. 

24.  Granting    of     Certificate     by     Provincial     Treasurer.— 

The  Provincial  Treasurer  may,  if  satisfied  that  the  full  amount  of 
succession  duty  in  respect  of  any  property  has  been  paid,  or  secured 
to  his  satisfaction,  grant  a  certificate  of  discharge  which  shall  dis- 
charge from  any  further  claim  for  such  duty  the  property  mentioned 
in  the  certificate,  but  shall  not  in  the  case  of  fraud  or  failure  to 
disclose  material  facts  operate  as  a  discharge  of  any  person  or  prop- 
erty liable  except  property  in  the  hands  of  a  bona  fide  purchaser 
for  valuable  consideration  without  notice. 

Pbocedure  of  Vall'atiox  and  Assessment. 

25.  Valuation  by  Commission.— Where  the  Provincial. 
Treasurer  is  not  satisfied  with  the  sworn  valuations  in  any 
inventory  filed,  ot  that  all  property  which  should  have  been 
included  therein,  has  been  included,  he  may  personally  or  by  his 
solicitor  or  agent  appoint  a  commissioner  or  commissioners 
to  make  a  valuation  of  any  property  disclosed  in  the  inventary,  or 
of  any  property  wrongfully  omitted  therefrom,  and  to  do  such 
other  matters  or  things  in  connection  therewi_th  as  may  be  refer- 
red to  him. 

26.  (1)  Report  of  Commissioner. — Such  Commissioner  or 
commissioners  shall,  as  soon  as  may  be  after  appointment,  and  upon 
ten  days'  written  notice  to  the  solicitor  acting  on  behalf  of  the 
parties  interested,  of  the  time  and  place  at  which  the  valuation 
will  be  made,  proceed  to  value  the  said  projperty  at  its  fair  market 
value  as  at  the  date  of  death  of  the  deceased,  and  shall  make  and 
file  with  the  Provincial  Treasurer  a  written  report  in  duplicate  of 
such  valuation  and  of  any  other  matter  referred.  One  duplicate  of 
the  said  report  shall  be  forwarded  by  the  Provincial  Treasurer  to 
the  solicitor  acting  for  the  parties  interested  in  the  property. 

(2)  Powers  of  Commission.— Any  such  commissioner  or  com- 
missioners shall  have  all  the  powers  which  may  be  conferred  upon 
commissioners  under  an  Act  respecting  Inquiries  Concerning  Public 
Matters,  being  chapter  2  of  the  Statutes  of  1908,  and  may  require 
production  of  any  books,  papers,  or  other  writings,  or  documents, 
of  any  company  or  corporation  in  which  the  deceased  at  any  time 
held  stocks,  shares,  bonds,  debentures  or  other  securities,  or  of  any 
company  or  corporation  to  which  property  was  transferred  by  the 
deceased,  and  may  appoint  an  auditor  or  other  competent  person 
to  make  such  inspection  and  report  as  he  may  deem  necessary. 

(3)  Such  commissioner  or  commissioners  shall  be  entitled  to 
receive  such  reasonable  sum  for  services  and  travelling  expenses  as- 
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may  be  allowed  by  the  Provincial  Treasurer  and  the  same  shall  be 
paid  by  him. 

27.  Assessment  by  Provincial  Auditor.— If  the  Provincial 
Treasurer,  his  solicitor  or  agent  and  the  other  parties  interested 
are  unable  to  agree  upon  the  cash  value  as  at  the  date  of  the  death 
of  the  deceased,  of  any  annuity,  term  of  years,  life  estate,  income 
or  other  estate,  the  Provincial  Auditor  shall  assess  and  fix  the 
same,  and  the  amount  of  duty  payable  in  respect  thereof,  and  shall 
immediately  file  his  assessment  in  the  oflace  of  the  Provincial 
Treasurer  and  give  notice  thereof  to  the  solicitor  acting  on  behalf 
of  the  parties  interested. 

28.  Appeal.— Any  interested  person  dissatisfied  with  any  such 
valuation  or  assessment  may  appeal  therefrom  to  a  judge  within 
thirty  days  after  the  filing  of  such  valuation  or  assessment  which- 
ever shall  be  later,  and  upon  such  appeal  the  said  judge  shall  have 
jurisdiction  to  determine  all  questions  of  valuation  and  the  liability 
of  the  property  or  any  part  thereof  to  duty  and  the  decision  of  the 
said  judge  as  to  all  questions  of  valuation  shall  be  final. 

29.  Duties  Recoverable  as  a  Debt. — Anj^  sum  payable  under 
this  Act  shall  be  recoverable  with  costs  of  suit  as  a  debt  due  ta 
His  Majesty  from  any  person  liable  therefor,  by  action  in  the 
Supreme  Court  of  the  province  in  any  judicial  district,  and 
it  shall  not  in  any  case  be  necessary  to  take  the  proceedings, 
authorized  by  sections  25  to  28,  inclusive. 

30.  Executor  not  to  Assign  Stocks,  etc.,  Witbout  Produc- 
tion of  Certificate  of  Provincial  Treasurer. — ^Any  executor  or 
administrator  who  shall  sell,  assign,  transfer  or  dispose  of  any 
stocks,  shares,  bonds  or  debentures  the  property  of  any  deceased  per- 
son, without  payment  to  the  Provincial  Treasurer  of  the  amount  in 
which  the  same  are  liable  for  succession  duty,  if  any,  or  the  giving 
of  security  therefor  shall  be  liable  personally  to  pay  to  the  Pro- 
vincial Treasurer  the  amount  of  such  duty,  and  any  company  or 
corporation,  permitting  such  assignment,  transfer  cr  disposal, 
shall  also  be  liable  to  the  Provincial  Treasurer  for  the  duty  payable 
in  respect  thereof. 

31.  Notice  of  Passing  of  Accounts  to  be  Served  on  Pro- 
vincial Treasurer. — In  any  case  where  security  has  been  given, 
for  the  payment  of  succession  duty,  at  least  seven  days'  notice 
of  any  appointment  for  the  passing  of  the  accounts  of  the  executor 
or  administrator,  shall  be  served  upon  the  Provincial  Treasurer  by 
such  executor  or  administrator  or  his  solicitor,  together  with  a 
copy  of  the  accounts. 

32.  Refund    of    Duty    Where    Debts    Afterwards    Proven.— 

Where  any  debts  shall  be  proven  against  the  estate  of  a  deceased 
person,  after  the  payment  of  legacies  or  distribution  of  property 
from  which  the  duty  has  been  deducted,  or  upon  which  it  has  been 
paid,  and  a  refund  is  made  by  the  legatee,  devisee,  heir  or  next  of 
kin,  a  proportion  of  the  duty  so  paid  shall  be  repaid  him  by  the 
executor,  administrator  or  trustee,  if  such  duty  has  not  been  paid 
to  the  Provincial  Treasurer,  or  by  the  Provincial  Treasurer  if  it  has 
been  so  paid;  provided  that  no  such  repayment  shall  be  made  by 
the  Provincial  Treasurer  after  the  expiration  of  two  years  from  the 
date  of  death  of  the  deceased. 

GO 
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33.  Money  Retained  for  Duty  to  be  Paid  to  Provincial 
Treasurer. — Every  sum  of  money  paid  to  an  executor,  administrator 
or  trustee,  for  the  duty  on  any  property,  or  retained  by  him  for 
such  purpose,  shall  be  paid  by  him  forthwith  to  the  Provincial 
Treasurer,  or  as  the  Provincial  Treasurer  may  direct. 

34.  Power  to  Sell  Property  to  Pay  Duty. — Executors, 
administrators  and  trustees  shall  have  power  to  sell  so  much  of 
the  property  of  the  deceased,  as  will  enable  the  payment  of  succes- 
sion duty,  in  the  same  nianner  as  they  may  be  enabled  by  law  so 
to  do  for  the  payment  of  debt  of  the  testator  or  intestate. 

35.  Judge    may     Determine     Properts'     Liable     to    Duty.— 

A  judge  shall  have  jurisdiction  upon  motion  or  petition  to  deter- 
mine what  property  is  liable  to  duty  under  this  Act,  and  the 
amount  thereof. 

36.  Judge  may  Order  Persons  to  Showr  Cause  'Why  Duty 
bas  not  been  Paid. — Practice.— If  it  appears  to  a  judge  that  any 
duty  due  under  this  Act  has  not  been  paid  according  to  law,  he 
shall,  on  application  of  any  party  interested,  make  an  order  direct- 
ing the  persons  interested  in  the  property  liable  to  the  duty  to 
appear  before  the  court  on  a  day  certain  to  be  therein  named,  and 
show  cause  w^hy  the  said  duty  should  not  be  paid.  The  service  of 
such  order,  and  the  time,  manner,  and  proof  thereof,  and  fees 
therefor,  and  the  hearing  and  determining  thereon,  and  the  enforce- 
ment of  the  judgment  if  the  court  thereon,  shall  be  according  to 
the  practice  of  the  Supreme  Court. 

37.  Action  may  be  Brought  Before  Time  for  Payment  of 
Duty.— An  action  may  be  brought  to  determine  any  qeustion  of 
liability  under  this  Act,  although  the  time  for  the  payment  of  the 
duty  has  not  arrived,  and  such  action  shall  be  considered  as  an 
ordinary  action  in  the  Supreme  Court. 

38.  Right    of    Attorney    General     to    Require     Production, 

etc.— In  any  action  under  this  Act  the  Attorney  General  or  the 
solicitor  acting  on  behalf  of  the  Provincial  Treasurer  shall  have 
the  same  right,  either  before  or  after  the  trial,  to  require  the  pro- 
duction of  documents,  to  examine  parties  or  witnesses,  and  to  take 
such  other  proceedings  in  aid  of  the  action  as  a  plaintiff  has  or  may 
take  in  an  ordinary  action. 

39.  Trial  of  an  Issue.— Where  for  the  better  determining  of 
any  question  raised  in  any  action  the  Supreme  Court  deems  it 
advisable  to  order  the  trial  of  an  issue  or  issues,  it  may  give  such 
directions  in  that  behalf  as  it  deems  expedient. 

40.  Reference.— In  case  the  Suprepie  Court  shall  think  fit  at 
any  time  to  direct  a  reference,  such  reference  may  be  to  an  officer 
of  the  court  as  provided  by  the  Supreme  Court  Rules,  or  to  any 
other  person. 

41.  Appeal.— An  appeal  shall  lie  in  any  action  brought  under 
this  Act  wherever  an  appeal  would  lie  if  the  action  were  between 
subject  and  subject,  and  to  the  like  tribunal. 

42.  Costs.— The  costs  of  all  proceedings  under  this  Act  shall 
be  in  the  discretion  of  the  court  or  judge. 
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43.  (1)  Fees.— The  clerks  of  the  court  shall  be  entitled  to  take 
for  the  performance  of  duties  and  services  under  this  Act  fees  simi- 
lar to  those  payable  to  them  under  the  rules  of  the  Supreme  Court. 

(2)  A  fee  of  one  dollar  shall  be  payable  to  the  Provincial 
Treasurer  for  any  certificate  granted  under  the  provisions  of  this 
Act. 

44.  Declaration  that  Property  Transferred  Before  Death, 
is  Subject  to  Duty.— Where  any  property  of  any  person  which 
has,  previous  to  his  death,  been  conveyed  or  transferred  to  some 
other  person,  is  declared  liable  to  duty,  the  court  may  declare  the 
duty  to  be  a  lien  upon  the  property,  and  may  make  such  declaration 
although  the  amount  of  such  duty  has  not  been  ascertained,  and 
where  any  property  which,  had  it  remained  in  the  hands  of  the  per- 
son to  whom  or  for  whose  benefit  it  was  conveyed  or  transferred 
by  such  deceased  person,  would  have  been  liable  for  duty,  has 
been  conveyed  or  transferred  to  any  purchaser  for  valuable  con- 
sideration, the  court  may  direct  the  person  to  whom  or  for  whose 
benefit  the  said  property  was  conveyed  or  transferred  by  such 
deceased  person  as  aforesaid,  to  pay  the  amount  of  the  duty  to 
which  such  property  would  have  been  subject  as  aforesaid. 

45.  Filing  of  Notice  of  Lien.— Whenever  it  is  claimed  that 
any  land,  or  any  property  secured  by  any  mortgage  or  encumbrance 
upon  land  is  subject  to  succession  duty,  the  Provincial  Treasurer  or 
the  solicitor  acting  in  his  behalf,  may,  when  deemed  necessary, 
cause  to  be  filed  in  the  land  titles  office  wherein  the  certificate  of 
title  to  such  land,  or  such  mortgage  or  encumbrance  is  registered,  a 
notice  of  lien  in  form  3  in  Schedule  1  hereto,  or  to  the  like  effect. 

46.  Entry  by  Registrar.— Upon  the  receipt  of  such  notice  the 
registrar  shall  enter  the  same  in  the  day  book  and  shall  make  a 
memorandum  upon  the  certificate  of  title  of  the  land  or  upon  that 
of  the  land  mortgaged  or  encumbered,  as  the  case  may  be,  that  the 
land  or  mortgage  or  encumbrance  is  subject  to  a  lien  for  succession 
duty  in  favour  of  the  Provincial  Treasurer. 

47.  (1)  Registrar  not  to  Register  any  Instrument  Uuless 
Subject  to  Lien.— So  long  as  any  notice  remains  in  force  the 
registrar  shall  not  register  any  instrument  purporting  to  affect  the 
land,  mortgage,  or  encumbrance  in  respect  of  which  such  notice  is 
filed  unless  such  instrument  is  expressed  to  be  subject  to  the  lien 
of  the  Provincial  Treasurer  for  succession  duty,  but  the  Provincial 
Treasurer  may,  at  any  time,  by  letter  to  the  registrar  withdraw 
any  such  notice  and  a  memorandum  of  such  withdrawal  shall  be 
made  by  the  registrar  upon  the  certificate  of  title  on  which  the 
memorandum  was  made. 

(2)  Any  such  withdrawal  by  the  Provincial  Treasurer  shall  be 
without  prejudice  to  his  right  to  file  any  further  or  other  notice  if 
deemed  necessary. 

48.  Effect  of  Registration.- Registration  by  way  of  SUCh 
notice  shall  have  the  same  effect  as  to  priority  as  the  registration 
of  any  instrument  under  The  Land  Titles  Act. 

49.  Application  of  Sections  45  to  48.— The  preceding  sec- 
tions 45  to  48,  both  inclusive,  shall  apply  to  the  property  of  all 
persons  in  respect  of  which  duty  is  claimed,  whether  such  persons 
have  died  before  or  shall  die  after  the  passing  of  this  Act. 
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50.  Remedies  to  be  Additional.— The  remedies  provided  in 
the  preceding  sections  45  to  48,  both  inclusive,  shall  be  in  addition 
to  those  provided  by  the  other  provisions  of  this  Act  and  nothing 
contained  therein  shall  affect  the  right  of  the  Crown  to  claim  a 
Hen  independently  of  the  said  sections. 

51.  Liieutenant  Governor  in  Council  to  Make  Rules  and 
Regulations.— The  Lieutenant-Governor-injCouncil  may  make  rules 
and  regulations  for  carrying  into  effect  the  provisions  of  this  Act 
and  to  cover  matters  not  herein  provided  for,  including  the  fixing 
of  a  scale  of  fees  to  be  paid  to  the  Provincial  Treasurer  for  the  use 
of  the  Province  for  the  examination  of  all  affidavits  or  sworn  state- 
ments filed  or  submitted  under  the  provisions  of  this  Act,  and  the 
same  shall  be  published  forthwith  in  the  official  gazette. 

52.  Succession  Duty  Ordinance  Repealed  Except  as  to  the 
Property  of  Certain  Persons.— The  Succession  Duty  Ordinance, 
being  chapter  5  of  the  Ordinances  of  1903  (Second  Session)  is  here- 
by repealed,  except  as  to  the  property  of  any  person  in  respect  of 
whose  estate,  application  for  letters  probate,  or  letters  of  adminis- 
tration, or  for  the  resealing  of  letters  probate,  or  letters  of 
administration,  shall  have  been  made  before  the  date  of  the  passing 
of  this  Act. 


SCHEDULE   1. 


Form  1. — Affidavit    of    VALrE    axd    Relationship. 
Succession  Duties  Act. 

Canada  \     in     the    District    Court    of     the 

Province  of  Alberta       j      District  of 

In  the  matter  of  the  estate  of  ,  late  of  the 

of  ,  in  the  of  ,  deceased. 

I,  of  the  of 

in  the  ,  make  oath  and  say  : 

That  the  applicant  for  letters 

to  the  estate  of  ,     who  died  on  or  about  the 

day  of  ,  A.D.  19  ,  domiciled  in 

That  have  made  full,  careful,  and  searching  inquiry 

for  the  purpose  of  ascertaining  what  real  and  personal  property  and 
effects  the  said  _     was  possessed  of,  or  entitled  to,  at  the 

time  of  h     death,  together  with  the  market  value  thereof  respectively. 

That  have  according  to  the  best  of 

knowledge,  information  and  belief,  set  forth  in  the  Inventory  here- 
with exhibited,  and  marked  "A,"  a  full,  true,  and  particular  account 
of  all  the  real  and  personal  estate  of  the  said  ,  or  of  which 

the  said  was  possessed,  or  to  which  he  was  entitled  at 

the  time  of  h  death,  together  with  the  fair  market  value  as  at  the 
date  of  death  of  each  and  every  asset  forming  part  of  the  said  real 
and  personal  estate  and  particularized  in  the  said  Inventory.  The 
said  Inventory  includes  all  real  and  personal  estate  over  which  the 
deceased  had  and  exercised  absolute  power  of  appointment.  The 
aggregate  value  of  the  said  estate  as  at  date  of  deceased's  death  was 
$  ,    and    the   net   value   thereof   was   $ 
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That  have    included    in    the    said    Inventory    every 

security,  debt,  and  sum  of  money  outstanding,  due  or  payable  to  or 
standing  to  the  credit  of  the  said  deceased  at  the  time  of  h  death, 
and  in  estimating  the  value  thereof  have  included  all  the  interest  due, 
payable,  chargeable  and  accruing  due  thereon  up  to  the  death  of  the 
said  deceased. 

That,  save  and  except  what  is  set  forth  in  the  said  Inventorj-, 
the  said  was  not,  to  the  best  of  knowledge,  information 

and  beUef,  at  the  time  of  h  death  possessed  of  or  entitled  to  any 
debt  or  sum  of  money,  or  any  security,  pledge  or  undertaking  for  the 
payment  of  any  money  to  h  on  any  account  whatsoever,  or  to  any 
leasehold  or  other  personal  estate,  goods,  chattels,  or  effects  in  posses- 
sion or  reversion  absolutely  or  contingently  or  otherwise  howsoever. 

That  in  the  said  Inventory  is  included  all  the  property  of  the 
said  situate  without  the  Pro\ance  of  Alberta,  as  well 

as  the  property  situate  wnthin   the    Pro\-ince  of  Alberta. 

That,  save  and  except  what  is  set  forth  in  the  said  Inventory 
the  said  was  not,  to  the  best  of  knowledge, 

information  and  belief,  at  the  time  of  h  death  seized  of  or  entitled 
to  any  real  estate  in  possession,  remainder  or  reversion  absolutely  or 
contingently  or  otherwise  howsoever. 

That,   to   the  best  of  knowledge,   information  and 

belief,  the  said  deceased  did  not  voluntarily  transfer  by  deed,  grant 
or  gift  made  in  contemplation  of  h  death,  or  made  or  intended  to 
take  eifect  in  possession  or  enjoj'ment  after  h  death,  any  property 
or  any  interest  therein,  or  income  therefrom  to  any  person  in  trust 
or  otherwise  by  reason  whereof  any  person  is  or  shall  become  bene- 
ficially entitled  in  possession  or  expectancy  in  or  to  the  said  propertj'' 
or  income  thereof,  save  and  except  as  set  forth  in  the  said  Inventory. 

That,  to  the  best  of  knowledge,  information  and  belief 

the  said  deceased  did  not  at  any  time  within  two  years  pre\'ious  to 
the  date  of  h  death  transfer  by  way  of  donatio  mortis  causa,  or  pur- 
porting to  operate  as  an  immediate  gift  inter  vivos,  whether  by  way 
of  transfer,  dehverj',  declaration  or  trust  or  otherwise,  any  property 
whatsoever"  save  and  except  as  set  forth  in  the  said  Inventory. 

That  to  the  best  of  knowledge,  information  and  belief 

the  said  deceased  did  not  at  any  time  p^e^•ious  to  the  date  of  h  death 
transfer  any  property  of  which  property  the  bona  fide  possession  was 
not  assumed  by  the  donee  immediately  upon  the  gift,  and  thence- 
forth retained  to  the  entire  exclusion  of  the  donor  or  any  benefit  to 
h  by  contract  or  otherwise,  save  and  except  as  set  forth  in  said 
Inventory. 

That,  to  the  best  of  knowledge,  information  and  belief, 

the  said  deceased  was  not  at  the  time  of  h  death  a  party  to  any 
past  or  future  settlement,  including  any  trust,  whether  expressed  in 
WTiting,  or  otherwise,  whether  made  for  valuable  consideration  or 
not,  as  between  the  settlor  or  any  other  person,  and  not  taking  effect 
as  a  will,  where  by  an  interest  in  such  property  or  the  proceeds  of  the 
sale  thereof  for  life,  or  any  other  period  determinable  by  reference 
to  death,  was  reserved  expressly  or  by  impHcation  to  the  deceased, 
or  whereby  the  deceased  reserved  to  h  self  the  right  by  the  exercise 
of  any  power  to  h  self  to  reclaim,  the  absolute  interest  in  such 
property  or  the  proceeds  of  the  sale  thereof,  or  otherwise  resettle  the 
same  or  any  part  thereof,  save  and  except  as  set  forth  in  the  said 
Inventory. 
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That,  to  the  best  of  knowledge,  information  and  belief, 

no  annuity  or  other  interest  had  been  purchased  or  provided  by  the 
said  deceased,  either  by  h  self  alone  or  in  concert  or  by  arrangement 
with  any  other  person,  save  and  except  as  set  forth  in  the  said  In- 
ventory. 

That  have  to  the  best  of  knowledge,  informa- 

tion and  belief  in  the  Inventories  respectively  marked  "A"  and  "B" 
hereto  annexed,  set  forth  the  assets,  debts  and  liabilities,  of  the 
deceased,  and  the  names  of  the  several  persons  to  whom  the  property 
of  the  said  deceased  will  pass,  the  degree  of  relationship,  if  any,  in 
which  they  stand  to  the  deceased,  the  true  place  of  residence  of  each 
of  them  and  the  nature  and  value  of  the  property  passing  to  each  of 
these  persons  respectively. 
Sworn  before  me  at  ,  ") 

in  the  County  of         ,  >■ 

this  day  of         ,  19  .      j 


A  Commissioner,  etc. 


INVENTORY  "A" 
In  the  District  Court  of  the  District  of 
''Succession  Duty  Act." 
In  the  matter  of  the  estate  of  deceased,  late  of  the 


of 


in  the 


of 


No.  of 
Parcel. 


Real  Estate. 

Give  description  and  full  value  of  real  estate  including 

improvements  and  set  out  details  of  improvements 

below. 


Value. 


IMPROVEMENTS  ON  REAL  ESTATE. 


MORTGAGES  AND  ENCUMBRANCES  ON  REAL  ESTATE 


NO.  OF 
PARCEL 


DESCRIPTION    OF    MORTGAGE 
OR    ENCUMBRANCE 


PRIN- 
CIPAL 


INTEREST 
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MONEYS  SECURED  BY  MORTGAGE. 
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NAME  OF  MORTGAGOR 
AND  DESCRIPTION  OF 
PROPERTY    MORTGAGED 


WHERE  MORTGAGE 
INSTRUMENT  FOUND 
AT    DATE    OF    DEATH 


PRIN- 
CIPAL 


INTEREST 


CASH. 


WHERE    SITUATE 


PRIN- 
CIPAL 


INTEREST 


LIFE   INSURANCE. 


NAME    OF    COMPANY 


TO  WHOM 
PAYABLE 


HEAD 
OFFICE 


PRIN- 
CIPAL 


INTEREST 


BOOK  DEBTS  AXD  PROMISSORY  NOTES. 


NAME    OF    DEBTOR    OR 
PROMISOR 


RESIDENCE 
OF  DEBTOR 
OR    PROMISOR 


PRIN- 
CIPAL 


INTEREST 


STOCKS,  SHARES,  BONDS  AND  DEBENTURES. 


NUMBER 

AND 

DESCRIPTION 


K  n  E 


HOW 
TRANS- 
FERABLE 


HEAD 
OFFICE 


PRIN- 
CIPAL 


INTEREST 
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OTHER    PROPERTY 

WHERE 
SITUATE 

PRIN- 
CIPAL 

INTEREST 

TOTAL 

Household  Goods  and  Furniture 

Farming  Implements 

Stock  in  Trade  including  Good  Will  of 
Business             

Horned  Cattle 

Sheep,  Swine  and  other  Domestic  Anl- 

Farm  Produce  of  All  Kinds 

Other  Personal  Property  not  before  men- 
tioned (if  any) 

AGGREGATE    VALUE    OP    ESTATE 

SCHEDULE    OF    DEBTS 

{Other  than  Mortqanes  or  Encumbrances  on 
Real  Estate) 

PRIN- 
CIPAL 

TOTAL 
INTEREST 

TOTAL 

Debts  other  than  Mortgages  or  Encumbrances  on 
Real  Estate           

Mortgages  and  Encumbrances  on  Real  Estate 

TOTAL  OF  DEBTS,  MORTGAGES  AND  ENCUMBRANCES. 

NET    VALUE    OF    ESTATE 

{Aggregate  less  Debts,  Mortgages  and  Encumbrances) 

This  Inventory  "A"  referred  to  in  the  affidavit  of  value  and 
relationship    of 
Sworn  to  at  ,  ] 

on  the  day  of     *    ,  >• 

19  .  ) 


A   Commissioner,  etc. 

INVENTORY  "B" 

In  the  District  Court  of  the  District  of 

"Succession  Duty  Act^ 

In  the  matter  of  the  estate  of  deceased,  late  of  the 

in  the  of 


of 


NAME    OF 
BENEFICIARY 


RELATION- 
SHIP 


RESI- 
DENCE 


PROPERTY 

PASSING 


This  is  Inventory  "B"  referred  to  in  the  affidavit  of  value  of 
relationship   of 

Sworn  to  at  ,1 

on  the  day  of  ^ 

19  .  \ 


A  Commissioner,  etc. 
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FORM  2. 

(Where  Company  is  Applicant  Vary  Form  as  Necessary). 
BOND  BY  APPLICANT  FOR  LE^TTERS. 

Canada  ) 

Province  of  Alberta.      f 

"Succession  Duty  Act.'' 
In  the  District  Court  of  the  Judicial  District  of 

In  the  matter  of  the  estate  of  ,  deceased. 

Know  all  Men  by  these  Presents  : 

That  we  (name,  residence  and  addition  of  appUcant  or  appli- 
cants) and  (name  of  guaranty  company),  a  guaranty  company  duly 
incorporated  under  the  laws  of  and  authorized  to  carry 

on  business  in  the  Province  of  Alberta,  are  jointly  and  severally  held 
and  firmly  bound  unto  the  Treasurer  of  the  Province  of  Alberta, 
representing  His  Majesty  the  King  in  that  behalf,  in  the  penal  sum 
of  dollars  for  which  payment  well  and  truly  to  be  made,  we 

bind  ourselves,  and  each  of  us,  for  the  whole  and  not  for  a  part,  our 
and  each  of  our  heirs,  executors,  administrators,  successors,  and 
assigns,  firmly  by  these  presents. 

Sealed  with  our  seals,  the  corporate  seal  of  the  guaranty  com- 
pany being  duly  attested  bv  the  proper  oificers  thereof. 
Dated  this'     day  of      '         ,  19       . 

The  condition  of  this  obligation  is  such,  that  if  the  above  named 
,   the  of  all  the  property  of  ,  late  of 

the  of  ,  in  the  of  ,  deceased,  who 

died  on  or  about  the  day  of  19     ,  domiciled  at  in 

the  of  ,  do  well  and  truly  pay,  or  cause  to  be 

paid  to  the  Treasurer  of  the  Province  of  Alberta  for  the  time  being, 
representing  His  Majesty  the  King  in  that  behalf,  any  and  all  duty 
to  which  the  property  of  the  said  ,  coming  into  the  hands 

of  the  said  ,  maj-  be  found  liable  under  the  pro%-isions  of 

The  Succession  Duties  Act  within  six  months  from  the  date  of  the 
death  of  the  said  ,  or  ^^-ithin  such  further  time  as  may  be  give 

for  payment  thereof  under  the  provisions  of  the  said  Act,  then  this 
obhgation  shall  be  void  and  of  no  effect,  but  otherwise  shall  be  and 
remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered,      ^ 

in  the  presence  of  f  


Affidavit  of  Execution. 

Canada  I 

Province  of  Alberta.         ) 

I,  ,  of  the  of  ,  in  the  , 

,  make  oath  and  say  as  follows  : 

(1)  I  am  the  person  whose  name  is  subscribed  to  the  annexed 
bond  as  the  attesting  witness  to  the  execution  thereof,  and  the  signa- 
ture set  and  subscribed  thereto,  as  such  attesting  witness, 
is  of  my  proper  hand-writing,  and  my  name  and  addition  are  cor- 
rectly above  set  forth. 
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(2)  I  -nas  present  and  did  see  the  said  bond  duly  signed  and 
executed  by  ,  therein  named. 

Sworn    be   fore    me    at 

Sworn  before  me  at  ^ 

in  the  of                 [ 

this  day  of            I 

19     .  j 

-4.  Commissioner,  etc. 


FORM  3. 

Canada  ), 

Province  of  Alberta.      ) 

''Succession  Duty  Act." 

NOTICE  OF  LIEN. 

To  the  Registrar  for 

Take  notice  that  Succession  Duty  is  claimed  by  the  Treasurer 
of  the  Pro\ance  of  Alberta,  representing  His  ^Majesty  the  King  in  that 
behalf,  in  respect  of  passing  on  the  death  of  , 

late  of  the  of  in  the,  of  , 

deceased,  for  which  a  lien  exists  under  the  Succession  Duties  Act  and 
that  the  registration  of  any  person  as  owner  of  or  of  any  instrument 
effecting   the  said  is  forbidden  unless  such  instrument  is 

expressed  to  be  subject  to  such  lien. 


Dated  this  dav  of  ^ 

19     at  the  "'  [ 

of  in  the  Province  j 

of  Alberta.  J 

{Deputy)   Provincial   Treasurer^ 


Solicitor^for  Provincial  Treasurer. 
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SASKATCHEWAN  REVISED  STATUTES  1909. 

CHAPTER  38. 

An  Act  to  provide  for  the  Payment  of  Succession 
Duties  in  Certain  Cases. 

Short  Title. 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Succession 
Duty  Actr  1903   (2),  c.  5,  s.  1. 

2.  Application.—  This  Act  shall  apply  to  the  estates  of  per- 
sons dying  after  the  twenty-first  day  of  November,  1903.  1903  (2), 
c.  5,  s.  2. 

3.  Interpretation.— In  this  Act  and  any  regulations  passed 
thereunder  unless  the   context  otherwise  requires  the  expression: 

1.  "Property."— "Property"  includes  real  and  personal  pro- 
perty of  every  description  and  wheresoever  situate  and  every 
estate  or  interest  therein  capable  of  being  devised  or  bequeathed 
by  will  or  of  passing  on  the  death  of  the  owner  to  his  heirs  or 
personal  representatives; 

2.  "Aggregate  Value."— "Aggregate  value"  means  the  value 
of  the  property  before  any  debts  or  other  allowances  or  exemp- 
tions are  deducted  therefrom  and  includes  property  outside  of 
Saskatchewan; 

3.  "Dutiable  Value."— "Dutiable  value"  means  the  value  of 
the  property  after  the  debts  or  other  allowances  or  exemptions 
authorised  by  this  Act  are  deducted  and  in  determining  the 
dutiable  value  of  the  estate  of  a  deceased  the  value  shall  be  taken 
as  at  the  date  of  the  death  of  the  deceased  and  allowance  shall 
be  made  for  reasonable  funeral  expenses  and  for  debts  and  in- 
cumbrances which  shall  be  deducted  from  the  value  of  the  pro- 
perty but  no  allowance  shall  be  made: 

(c)  For  debts  incurred  by  the  deceased  or  incumbrances 
created  by  a  disposition  made  by  the  deceased  unless 
such  debts  or  incumbrances  were  incurred  or  created 
bona  fide  for  full  consideration  in  money  or  moneys 
worth  wholly  for  the  deceased's  own  use  and  benefit  and 
take  effect  out  of  his  interest;   or 

(b)  For  any  debt  in  respect  whereof  there  is  a  right  to 
reimbursement  from  any  other  estate  or  person  unless 
such  reimbursement  cannot  be  obtained;    or 

(c)  More  than  once  for  the  same  debt  or  incumbrance  charged 
upon   different  portions  of  the  estate;    or 

id)    For  the   expenses   of  administration   except  the   expenses 

of  procuring  letters  probate  or  letters   of  administration; 

or 
(e)    For  the   expenses   of  the   execution   of  any  trust   created 

by  the  will  of  a  testator.     1903    (2),  c.  5,  s.  3;    1908,  s.  24, 

ss.  1,  2. 

4.  To  What  Act  does  not  Apply.— This  Act  shall  not  apply 
as  respects  the  payment  of  duty: 

1.  To  any  estate  the  value  of  which  after  the  allowances 
authorised  by  this  Act  does  not  exceed  five  thousand  dollars;   nor 
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2.  To  any  estate  in  respect  of  property  passing  by  will  or 
intestacy  or  otherwise  to  or  for  the  use  of  the  father,  mother, 
husband,  wife,  child,  grandchild,  daughter-in-law  or  son-in-law' 
of  the  deceased  or  to  any  person  or  persons  adopted  before  the 
age  of  twelve  years  by  the  deceased  as  his  child  or  children  or 
to  any  person  to  whom  deceased  for  not  less  than  ten  years  prior 
to  his  death  stood  in  the  acknowledged  relation  of  parent  where 
the  aggregate  value  of  the  property  of  the  deceased  does  not  ex- 
ceed twenty-five  thousand  dollars.  1903  (2),  c  5  s  4*  1908  c  ^4 
s.  3.  .  ,     •       , 

5.  Property  in  Respect  of  whicli  Estate  Liable  to  Succes- 
sion. Duty.— Save  as  aforesaid  the  estate  of  any  person  dying 
after  the  twenty-first  day  of  November,  1903,  who  at  the  time  of 
his  death  was  domiciled  in  Saskatchewan  or  who  being  domiciled 
elsewhere  died  leaving  property  in  Saskatchewan  shall  be  subject 
to  a  succession  duty  to  be  paid  for  the  use  of  the  province  and 
for  the  purpose  of  ascertaining  the  amount  of  such  duty  the 
classes  of  property  hereinafter  enumerated  shall  be  deemed  to 
be  part  of  the  estate  of  the  deceased: 

(a)  Property  in  or  out  of  Saskatchewan.— All  property 
situate  within  Saskatchewan  and  any  interest  therein  or  income 
therefrom  whether  the  deceased  person  owning  or  being  entitled 
to  such  property  was  at  the  time  of  his  death  domiciled  in  Sas- 
katchewan or  elsewhere  and  where  the  deceased  at  the  time  of 
his  death  was  domiciled  in  Saskatchewan  all  movable  or  personal 
property  locally  situate  without  Saskatchewan  and  any  interest 
therein; 

(b)  Property  Voluntarilj-  Transferred  in  Contemplation 
of  Death.— All  property  situate  as  aforesaid  or  any  interest 
therein  or  income  therefrom  which  shall  be  voluntarily  transferred 
by  transfer  made  in  contemplation  of  the  death  of  the  transferor 
or  intended  to  take  effect  in  possession  or  enjoyment  after  such 
death  to  any  person  in  trust  or  otherwise  or  by  reason  of  which 
transfer  any  person  shall  become  beneficially  entitled  in  possession 
or  expectancy  to  any  property  or  the  income  thereof; 

(C)  Donations  Mortis  Causa  or  Voluntary  Dispositions 
Within  Twelve  Months  of  Death. — Any  property  taken  as 
donatio  viortis  causa  or  under  a  disposition  purporting  to  operate 
as  an  immediate  gift  inter  vivos  whether  by  way  of  transfer,  de- 
livery, declaration  of  trust  or  otherwise  which  shall  not  have  been 
hona  fide  made  twelve  months  before  the  death  of  deceased  in- 
cluding property  taken  under  any  gift,  whenever  made,  of  which 
property  hona  fide  possession  and  enjoyment  shall  not  have  been 
assumed  by  the  donee  immediately  upon  the  gift  and  thencefor- 
ward retained  to  the  entire  exclusion  of  the  donor  or  of  any 
benefit  to  him  by  contract  or  otherwise; 

id)  Property  Transferred  by  Owners  to  Himself  Jointly 
with  some  other  Person.— Any  property  which  a  person  having 
been  absolutely  entitled  thereto  has  caused  or  may  cause  to  be 
transferred  to  or  vested  in  himself  and  any  other  person  jointly 
whether  by  disposition  or  otherwise  so  that  the  beneficial  interest 
therein  or  in  some  part  thereof  passes  or  accrues  by  survivorship 
on  his  death  to  such  other  person  including  also  any  purchase 
or  investment  effected  by  the  person  who  was  absolutely  entitled 
to  the  property  either  by  himself  alone  or  in  concert  or  by- 
arrangement  with  any  other  person; 
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(e)  Property  Passing  Under  Settlement. —  Any  property 
passing  under  any  past  or  future  settlement  including  any  trust 
whether  expressed  in  writing  or  otherwise,  and  if  contained  in  a 
deed  or  other  instrument  effecting  a  settlement,  whether  such 
deed  or  other  instrument  was  made  for  valuable  consideration  or 
not  as  between  the  settlor  and  any  other  person  made  by  deed 
or  other  instrument  not  taking  effect  as  a  will  whereby  an  interest 
in  such  property  or  the  proceeds  of  sale  thereof  for  life  or  any 
other  period  determinable  by  reference  to  death  is  reserved  either 
expressly  or  by  implication  to  the  settlor  or  whereby  the  settlor 
may  have  reserved  to  himself  the  right  by  the  exercise  of  any 
power  to  restore  to  himself  or  to  reclaim  the  absolute  interest 
in  such  property  or  the  proceeds  of  sale  thereof,  or  to  otherwise 
resettle  the  same  or  any  part  thereof; 

(/)  Annuities,  etc. — Any  annuity  or  other  interest  pur- 
chased or  provided  either  by  any  person  alone  or  in  concert  or  by 
arrangement  with  any  other  person  to  the  extent  of  the  beneficial 
interest  accruing  or  arisingly  by  survivorship  or  otherwise  on 
the  death  of  the  deceased; 

(g)  Property  of  ivliicli  Deceased  wras  Competent  to  Dis- 
pose Liable  to  Duty.— Any  property  of  which  a  person  was  at 
the  time  of  his  death  competent  to  dispose;  and  a  person  shall 
be  deemed  competent  to  dispose  of  property  if  he  has  such  an 
estate  or  interest  therein  or  such  general  or  limited  power  as 
would  if  he  were  sui  juris  enable  him  to  dispose  of  the  property 
as  he  thinks  fit  or  to  dispose  of  the  same  for  the  benefit  of  his 
children  or  some  of  them,  whether  the  power  is  exercisable  by 
instrument  inter  vivos  or  by  will  or  both  including  the  power 
exercisable  by  a  tenant  in  tail  whether  in  possession  or  not  but 
exclusive  of  any  power  exercisable  in  a  fiduciary  capacity  under 
a  disposition  not  made  by  himself  or  as  mortgagee.  A  disposition 
taking  effect  out  of  the  interest  of  the  person  so  dying  shall  be 
deemed  to  have  been  made  by  him  whether  the  concurrence  of 
any  other  person  was  or  was  not  required.  Money  which  a  person 
has  a  general  power  to  charge  on  property  shall  be  deemed  to 
be  property  of  which  he  has  the  power  to   dispose. 

(2)  Particular  Descriptions  not  to  AflPect  General 
Words. —  The   descriptions   of  properties   in   clauses    (c),    (d),    (e), 

(/)    and   (fir)    shall    not    be    construed  to  restrict  the  generality  of 
the   descriptions   contained  in   clauses    (a),  and    (b). 

(3)  Amount  of  Duty.— Where  the  aggregate  value  of  the 
property  exceeds  $25,000  and  any  property  passes  in  manner  afore- 
said either  in  whole  or  in  part  to  or  for  the  benefit  of  the  father, 
mother,  husband,  wife,  child,  grandchild,  son-in-law,  daughter-in- 
law  or  adopted  child  as  aforesaid  of  the  deceased  the  same  or  so 
much  thereof  as  passes,  as  the  case  may  be,  shall  be  subject  to 
a  duty  at  the  rate  and  on  the  scale  as  follows: 

(a)  Where  the  aggregate  value  exceeds   $25,000  but  does  not 
exceed  $100,000,  one  and  one-half  per  cent.; 

(b)  Where  the  aggregate  value  exceeds  $100,000  but  does  not 
exceed  $200,000,  two  and  one-half  per  cent.; 

(c)  Where  the  aggregate  value  exceeds  $200,000,  five  per  cent. 

(4)  Where  the  aggregate  value  of  the  property  of  the  deceased 
exceeds  $5,000  so  much  thereof  as  passes  by  will,  intestacy  or 
otherwise  to  the  grandfather  or  grandmother  or  any  other  lineal 


SASK.    SUCCESSION    DUTY    ACT.  963 

ancestor  of  the  deceased  except  the  father  or  mother  or  to  any 
brother  or  sister  of  the  deceased  or  to  any  descendant  of  a  brother 
or  sister  of  the  deceased  or  to  a  brother  or  sister  of  the  father  or 
mother  of  the  deceased  or  to  any  descendant  of  such  last  men- 
tioned brother  or  sister  shall  be  subject  to  a  duty  of  $5  for  every 
$100  of  the  value. 

(5)  Where  the  aggregate  value  of  the  property  of  the  deceased 
exceeds  $5,000  so  much  thereof  as  passes  to  or  for  the  benefit  of 
any  person  in  any  other  degree  of  collateral  consanguinity  to  the 
deceased  than  is  above  described  or  to  or  for  the  benefit  of  any 
stranger  in  blood  to  the  deceased  save  as  hereinbefore  provided  for 
shall  be  subject  to  a  duty  of  $10  for  every  $100  of  the  value. 

(6)  No  duty  shall  however  be  imposed  on  any  estate  in  re- 
spect of  any  property  which,  being  all  of  the  property  passing 
to  one  person,  when  such  person  is  one  of  the  persons  enumerated 
in  clause  2  of  section  4,  does  not  exceed  $5,000  and  in  any  other 
case  does  not  exceed  $200. 

(7)  If  any  legacy  or  succession  duty  has  been  paid  on  any 
movable  or  personal  property  locally  situate  without  Saskatchewan 
elsewhere  than  in  Saskatchewan  no  further  duty  in  respect  of  it 
shall  be  imposed  beyond  the  amount,  if  any,  for  which  the  estate 
would  be  liable  in  respect  of  such  property  in  excess  of  the  amount 
so  paid. 

(8)  Nothing  herein  contained  shall  render  any  estate  liable 
for  duty  in  respect  of  any  property  bona  fide  transferred  for  a 
consideration  that  is  of  a  value  substantially  equivalent  to  the 
property  transferred.     1903   (2),  c.  5,  s.  5;   1908,  c.  24,  s.  6. 

6.    Executors,     etc.,     to     File     Inventory     and     Bonds.— An 

executor  or  administrator  applying  for  letters  probate  or  for 
letters  of  administration  to  the  estate  of  a  deceased  person  shall 
before  the  issue  of  letters  probate  or  administration  to  him  make 
and  file  with  the  clerk  of  the  surrogate  court  in  which  said 
application  is  being  made  a  full,  true  and  correct  statement  in 
duplicate,  under  oath,  showing: 

(a)  A  full  itemised  inventory  of  all  the  property  of  the 
deceased  person  including  any  property  not  situate  in  Saskat- 
chewan and  the  market  value  thereof;    and 

(b)  The  several  persons  to  whom  the  sam-e  will  pass  under 
the  will  or  intestacy  and  the  degree  of  relationship,  if  any,  in 
which  they  stand  to  the  deceased;  and  the  executor  or  adminis- 
trator shall  before  the  issue  of  letters  probate  or  letters  of 
administration  deliver  to  the  said  clerk  a  bond  in  a  penal  sum 
equal  to  ten  per  cent,  of  the  sworn  value  of  the  property  of  the 
deceased  person  in  respect  to  which  his  estate  may  be  liable  or 
may  become  liable  to  succession  duty  executed  by  himself  and 
two  sureties  to  be  approved  by  the  said  clerk  or  a  guarantee  com- 
pany to  be  approved  by  the  attorney  general  conditioned  for  the 
due  payment  to  his  Majesty  of  any  duty  to  which  the  estate  of 
the  deceased  coming  into  the  hands  of  the  said  executor  or  ad- 
ministrator may  be   found  liable. 

(2)  The  foregoing  subsection  shall  not  apply  as  respects  the 
provisions  requiring  security  to  estates  in  respect  of  which  no 
succession  duty  is  payable  or  administration  to  which  is  being 
applied  for  by  an  official  administrator. 
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(3)  One  duplicate  of  the  said  statement  shall  be  forthwith 
transmitted  by  the  clerk  of  the  said  court  to  the  attorney  general. 

(4)  Where  property  passes  on  the  death  of  the  deceased  and 
no  executor  or  administrator  can  be  made  accountable  for  succes- 
sion duty  in  respect  of  such  property  every  person  to  whom  any 
property  so  passes  for  any  beneficial  interest  in  possession  and 
also  to  the  extent  of  the  property  actually  received  or  disposed 
of  by  him  every  trustee,  guardian,  committee  or  other  person  in 
whom  any  interest  in  the  property  so  passing  or  the  management 
thereof  is  at  any  time  vested  and  every  person  in  whom  the  same 
is  vested  in  possession  by  alienation  or  other  derivative  title  shall 
be  accountable  for  the  succession  duty  in  respect  of  such  property 
and  shall  within  two  months  after  the  death  of  the  deceased  or 
such  later  time  as  the  attorney  general  shall  allow  deliver  to  the 
clerk  of  the  surrogate  court  of  the  judicial  district  in  which  said 
property  is  situate  an  account  to  the  best  of  his  knowledge  and 
belief  of  the  property  which  account  shall' be  verified  under  oath. 

(5)  Any  executor  or  administrator  who  in  order  to  escape 
payment  of  succession  duty  imposed  by  this  Act  fails  to  Include 
any  property  of  the  deceased  in  the  inventory  required  by  this 
section  to  be  filed  or  distributes  any  part  of  the  said  estate  with- 
out bringing  the  same  into  Saskatchewan  shall  be  personally  liable 
to  pay  to  his  Majesty  the  amount  of  the  duty  which  would  have 
been  payable  in  respect  of  the  property  so  omitted  or  so  distribut- 
ed.    1903   (2),  c.-  5,  s.  6;   1908,  c.  24,  ss  .7,  8,  9,  10,  11. 

7.  Appraistaient  of  Appraiser.— In  case  the  attorney  gen- 
eral is  not  satisfied  with  the  value  so  sworn  to  or  to  the  correct- 
ness of  the  said  inventory  he  may  direct  in  writing  some  competent 
person  to  make  a  valuation  and  appraise  the  said  property  and 
also  to  appraise  any  property  alleged  to  have  been  improperly 
omitted  from  the  said  inventory.  1903  (2),  c.  5,  s.  7;  190S,  c.  24, 
s.  12. 

8.  Valuation  by  Appraiser.— Any  appraiser  appointed  under 
the  provisions  of  the  next  preceding  section  shall  forthwith  give 
due  and  sufficient  written  notice  to  the  executors  or  administrators 
and  to  such  other  persons  as  the  attorney  general  may  direct  of 
the  time  and  place  at  which  he  will  appraise  the  property  included 
in  the  inventory  or  any  property  which  in  his  opinion  should  be 
included  therein  and  shall  appraise  the  same  accordingly  at  its 
fair  market  value  and  make  a  written  report  in  duplicate  of  the 
appraisement  together  with  such  other  facts  in  relation  thereto 
as  the  attorney  general  may  by  order  require  and  such  report 
shall  forthwith  be  filed  in  the  office  of  the  clerk  of  the  proper 
surrogate  court  and  for  the  purpose  of  the  said  inquiry  and 
appraisement  the  said  appraiser  shall  have  all  the  powers  which 
may  be  conferred  upon  commissioners  under  An  Act  respecting 
Inquiries  concerning  Public  Matters. 

(2)  The  appraiser  shall  be  entitled  to  receive  the  sum  of  $5 
per  day  for  services  performed  under  this  Act  and  his  actual  and 
necessary  travelling  expenses  and  the  same  shall  be  paid  to  him 
by  the  provincial  treasurer. 

(3)  One  duplicate  of  the  said  report  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  said  court  to  the  attorney-general.  1903 
(2),  c.  5,  s.  8;   1908,  c.  24,  ss.  13,  14. 
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9.  Mode  of  Assessing  Property  Liable  to  Duty.— If  the 
attornej'-general  and  the  other  parties  interested  do  not  agree  there- 
on the  provincial  auditor  shall  assess  and  fix  the  cash  value  at  the 
date  of  the  death  of  the  deceased  of  all  estates,  interests,  annuities 
and  life  estates.     1903    (.2),  c.  5,  s.  9;   1908,  c.  24,  s.  15. 

10.  Appeal       from       Appraisement      or       Assessment. — The 

attorney-general  or  anj'  interested  person  dissatisfied  with  the  ap- 
praisement or  assessment  may  appeal  therefrom  to  a  judge  within 
thirty  days  after  the  making  and  filing  of  such  assessment  and 
upon  such  appeal  the  said  judge  shall  have  jurisdiction  to  deter- 
mine all  questions  of  valuation  and  the  liability  of  the  appraised 
estate  or  any  part  thereof  for  such  duty  and  the  decision  of  the 
said  judge  shall  be  final.     1903   (2),  c.  5,  s.  10;  1908,  c.  24,  s.  16. 

11.  Recovery  of  Duties  by  Action. — Any  sum  payable  un- 
der this  Act  shall  be  recoverable  with  costs  of  suit  as  a  duty  due 
to  His  Majesty  from  any  person  liable  therefor  by  action  in  any 
court  of  competent  jurisdiction  in  any  judicial  district  and  it  shall 
not  in  any  case  be  necessary  to  take  the  proceedings  authorized 
by  the  preceding  sections. 

(2)  Matters  Determinable  by  Court. —  The  said  court  shall 
have  jurisdiction  to  determine  what  property  is  liable  to  duty  under 
this  Act,  the  amount  thereof  and  the  time  or  times  when  the  same 
is  payable  and  may  itself  or  through  any  referee  exercise  any  of 
the  powers  which  by  sections  7  to  10  are  conferred  upon  any  officer 
or  person. 

(3)  Action  Before  time  for  Payment  of  I)uty. — An  action 
may  be  brought  to  determine  any  question  of  liability  under  this 
Act  notwithstanding  that  the  time  for  the  payment  of  the  duty  has 
not  arrived  and  such  action  shall  be  considered  as  an  ordinary 
action  in  the  said  court. 

(4)  Appeal.— An  appeal  shall  lie  to  the  Supreme  Court  en  banc 
in  any  such  action  wherever  an  appeal  would  lie  if  the  action  were 
between  subject  and  subject.     1903   (2),  c.  5,  ss.  11,  12,  13,  14. 

12.  Declaration  as  to  Liability  of  Property  Transferred 
Before  Death.— Where  any  person's  estate  is  declared  liable  to 
duty  in  respect  of  any  property  which  has  previous  to  the  death  of 
such  person  been  conveyed  or  transferred  to  some  other  person  the 
court  may  declare  the  duty  to  be  a  lien  upon  such  property  and 
may  make  such  declaration  although  the  amount  of  such  duty  has 
not  been  ascertained  and  where  any  property  in  respect  of  which 
the  estate  would  have  been  liable  to  duty  had  such  property  re- 
mained in  the  hands  of  the  person  to  whom  of  for  whose  benefit 
it  was  conveyed  or  transferred  by  such  deceased  person  has  been 
conveyed  or  transferred  to  any  purchaser  for  valuable  consideration 
the  court  may  direct  the  person  to  whom  or  for  whose  benefit  the 
said  property  was  conveyed  or  transferred  by  such  deceased  person 
as  aforesaid  to  pay  the  amount  of  the  duty  to  which  the  estate 
would  have  been  subject  in  respect  of  such  property.  1903  (2), 
c.  5,  s,  15. 

13.  Future  Estate,  etc.,  When  Duty  may  be  Paid.— Where 
the  property  real  or  personal  in  respect  of  which  duty  is  payable 
includes  any  future  or  contingent  estate,  income  or  interest  the 
duty  in  respect  of  such  estate,  income  or  interest  may  be  paid 
within  the  time  limited  by  subsection  (1)  of  section  14  and  where 
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so  paid  the  duty  shall  be  on  the  value  of  such  estate,  income  or 
interest  as  at  the  death  of  the  deceased.  By  consent  of  the  attorney-' 
general  in  writing  duty  may  be  paid  after  the  time  so  limited  and 
before  such  estate,  income  or  interest  comes  into  possession;  but 
in  the  event  of  such  consent  the  duty  shall  then  be  on  a  value  not 
less  in  any  event  than  the  value  of  such  estate,  income  or  interest 
as  at  the  date  when  the  duty  is  paid;  and  no  deduction  shall  be 
made  for  duty  paid  or  payable  in  respect  of  any  prior  estate,  income 
or  interest.  The  duty  in  respect  of  any  future  or  contingent  estate, 
income  or  interest  if  not  sooner  paid  shall  be  payable  forthwith 
when  such  estate,  income  or  interest  comes  into  possession  in  which 
case  the  duty  shall  be  on  the  value  computed  under  section  9  as  at 
the  date  of  such  coming  into  possession;  and  no  deduction  shall  be 
made  for  duty  paid  or  payable  in  respect  of  any  prior  estate,  income 
or  interest. 

(2)  Duty    Paid    Before     £state    Comes     into     Possession. — 

Where  the  duty  in  respect  of  any  future  or  contingent  estate,  income 
or  interest  has  been  paid  by  the  executor,  administrator  or  trustee 
before  such  estate,  income  or  interest  comes  into  possession  the 
duty  so  paid  shall  be  charged  on  such  future  or  contingent  estate, 
income  or  interest  and  shall  be  repaid  with  interest  at  the  rate  of 
five  per  cent,  per  annum  to  the  executor,  administrator  or  trustee, 
as  the  case  may  be,  by  the  person  who  is  to  become  entitled  to  such 
future  or  contingent  estate,  income  or  interest  and  if  not  sooner 
repaid  shall  then  be  repaid  at  the  time  when  such  estate,  income 
or  interest  comes  into  possession. 

(3)  When  no  Person  is  Entitled  to  tlie  Present  Enjoy- 
ment of  a  Future  or  Contingent  Estate.— Where  in  respect  of 
any  future  or  contingent  estate  or  interest  there  is  no  person  bene- 
ficially entitled  to  the  present  income  or  enjoyment  or  where  there 
is  some  part  thereof  to  which  there  is  no  person  so  entitled  the 
duty  in  respect  of  such  future  or  contingent  estate  or  interest,  or 
part  thereof,  as  the  case  may  be,  shall  be  payable  as  in  section  13 
and  14  provided. 

(4)  Commuting    Duties    on    Future    Estate    or    Interests. — 

Notwithstanding  the  duty  may  under  this  section  not  be  payable 
until  the  time  when  the  right  of  possession  or  actual  enjoyment 
accrues  any  executor,  administrator,  guardian  or  trustee,  or  person 
owning  a  prior  interest  when  such  executor,  administrator,  guar- 
dian or  trustee  or  person  has  the  custody  or-  control  of  the  property 
may  agree  upon  or  commute  for  a  present  payment  out  of  the  pro- 
perty in  discharge  of  the  said  duty;  and  the  attorney-general  may 
upon  the  application  of  any  such  person  commute  the  succession 
duty  which  would  or  might  but  for  the  commutation  become  pay- 
able in  respect  of  such  interest  for  a  certain  sum  to  be  presently 
paid  and  for  determining  that  sum  shall  cause  a  present  value  to 
be  set  upon  such  duty  regard  being  had  to  the  contingencies  affect- 
ing the  liability  to  and  rate  and  amount  of  such  duty  and  interest 
and  on  the  receipt  of  such  sum  the  provincial  treasurer  on  the 
recommendation  of  the  attorney-general  shall  give  a  certificate  of 
discharge  from  such  duty.    1903  (2),  c.  5,  s.  16;  1908,  c.  24,  ss.  17,  18. 

14.  Duties  to  be  Payable  Vtrithin  Eighteen  Months  from 
the  Death  of  the  Owner.—  The  duties  imposed  by  this  Act  un- 
less otherwise  herein  provided  shall  be  due  and  payable  at  the 
death  of  the  deceased  or  within  eighteen  months  thereafter  and 
If  the  same  are  paid  within  eighteen  months  no  interest  shall  be 
charged   or   collected   thereon   but   if  not   so   paid   interest   at   the 
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rate  of  five  per  centum  per  annum  from  the  death  of  the  deceased 
shall  be  charged  and  collected  and  such  duties  together  with  the 
Interest  thereon  shall  be  and  remain  a  lien  upon  the  property  in 
respect  to  which  they  are  payable  until  the  same  are  paid: 

Proviso.— Provided  that  no  duty  is  payable  on  the  estate  or 
that  the  duty  chargeable  upon  any  legacy  given  by  way  of  annuity 
whether  for  life  or  otherwise  shall  be  paid  by  four  equal  payments 
the  first  of  which  payments  of  duty  shall  be  made  before  or  on 
completing  payment  of  the  first  year's  annuity  and  the  three 
others  of  such  payments  of  duty  shall  be  made  in  like  manner 
successively  before  or  on  completing  the  respective  payments  of 
the  three  succeeding  years'  Annuity  respectively.  In  case  the 
annuitant  dies  before  the  expiration  of  the  said  four  years  only 
payment  of  instalments  which  fall  due  before  his  death  shall  be 
required; 

Extension  of  Time  for  Payment. —  Provided  further  that  the 
Lieutenant-Governor-in-Council  upon  its  being  proved  to  his  satis- 
faction that  payment  of  the  duty  within  the  time  limited  by  this 
subsection  would  be  unduly  onerous  on  the  estate  may  by  order 
so  extend  the  time  for  the  payment  of  the  said  duty  as  shall  appear 
just  and  reasonable;  and  the  duty  shall  be  due  and  payable  as  in 
the  said  order  set  forth. 

(2)  Certificate  of  Discharge  to  be  Given  by  Provincial 
Treasurer.—  The  provincial  treasurer  on  being  satisfied  that  no 
duty  is  payable  on  the  estate  or  that  the  full  amount  of  succes- 
sion duty  has  been  or  will  be  paid  in  respect  of  an  estate  or  any 
part  thereof  shall  if  required  by  the  person  accounting  for  the 
duty  give  a  certificate  to  that  effect  which  shall  discharge  from 
any  further  claim  for  succession  duty  the  property  shown  by  the 
certificate  to  form  the  estate  or  such  part  thereof,  as  the  case  may 
be. 

(3)  Certificate    not    a    Discharge    in    Case    of    Fraud,    etc. — 

Such  certificate  shall  not  discharge  any  person  or  property  other 
than  a  bona  fide  purchaser  for  valuable  consideration  without 
notice  from  succession  duty  in  case  of  fraud  or  failure  to  disclose 
material  facts  and  shall  not  affect  the  rate  of  duty  payable  in 
respect  of  any  property  afterwards  shown  to  have  passed  on  the 
death  and  the  duty  in  respect  of  such  property  shall  be  at  such 
rate  as  would  be  payable  if  the  value  thereof  were  added  to  the 
value  of  the  property  in  respect  of  which  duty  has  been  already 
accounted  for: 

Provided  the  said  treasurer  may  in  his  discretion  decline  to 
grant  such  certificate  until  the  expiration  of  one  year  from  the 
death  of  the  deceased  testator  or  intestate,  as  the  case  may  be, 
1903   (2),  c.  5,  s.  17;   1908,  c.  24,  s.  19. 

15.  Extension  of  Time  for  Payment  of  Duty.— Upon  the 
application  of  any  person  liable  for  the  payment  of  any  duty 
under  this  Act  on  notice  to  the  attorney  general  the  judge  of  the 
proper  surrogate  court  may  make  an  order  extending  the  time 
fixed  by  law  for  payment  thereof  where  it  appears  to  such  judge 
that  payment  within  the  time  prescribed  by  this  Act  is  impossible 
owing  to  some  cause  over  which  the  person  liable  has  no  control. 
1903   (2),  c.  5,  s.  18;    1908,  c.  24,  s.  20. 

16.  Administrators,  etc.,  to  Deduct  Duty  Before  Deliver- 
ing Property.— Any   administrator,  executor  or   trustee  having  in 
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charge  or  trust  any  estate,  legacy  or  property  in  respect  of  which 
duty  is  payable  under  this  Act  shall  deduct  the  duty  therefrom 
or  collect  the  duty  thereon  upon  the  appraised  value  thereof  from 
the  person  entitled  to  such  property  and  he  shall  not  deliver  any 
property  subject  to  duty  to  any  person  until  he  has  collected  the 
duty  thereon.     1903    (2),   c.   5,  s.   19. 

17.  Fo-wer  to  Sell  for  Payment  of  Duty. — Executors,  ad- 
ministrators and  trustees  shall  have  power  to  sell  so  much  of  the 
property  of  the  deceased  as  will  enable  them  to  pay  the  duty  in 
the  same  manner  as  they  may  by  law  do  for  the  payment  of  debts 
of  the  testator  or  intestate.     1903  ,(2),  c.  5,  s.  20. 

18.  Duty  to   be   Paid   to    Provincial   Treasurer.— Every   sum 

of  money  retained  by  an  executor,  administrator  or  trustee  or 
paid  into  his  hands  for  the  duty  on  any  property  shall  be  paid 
by  him  forthwith  to  the  provincial  treasurer  or  as  he  may  direct. 
1903   (2),  c.  5,  s.  21. 

19.  Refunding      Duty     upon       Subsequent       Payment       of 

Debts.— "Where  any  debts  shall  be  proved  against  the  estate  of  a 
deceased  person  after  the  payment  of  legacies  or  distribution  of 
property  from  which  the  duty  has  been  deducted  or  upon  which 
it  has  been  paid  and  a  refund  is  made  by  the  legatee,  devisee, 
heir  or  next  of  kin  a  proportion  of  the  duty  so  paid  shall  be 
repaid  to  him  by  the  executor,  administrator  or  trustee  if  the 
said  duty  has  not  been  paid  to  the  provincial  treasurer  or  by  the 
provincial  treasurer  if  it  has  been  so  paid.  1903  (2),  c.  5,  s.  22; 
1908.  c.  24.  s.  21. 

20.  Foreign  Executors,  etc.,  not  to  Transfer  Stock,  etc.. 
Until  Duty  Paid. — No  foreign  executor  or  administrator  shall 
assign  or  transfer  any  stock  or  shares  in  Saskatchewan  standing 
in  the  name  of  the  deceased  person  or  in  trust  for  him  which  are 
liable  to  pay  succession  duty  until  such  duty  is  paid  as  herein 
provided  or  security  given  as  required  by  section  6  of  this  Act 
and  any  corporation  allowing  a  transfer  of  any  stocks  or  shares 
contrary  to  this  section  shall  be  liable  to  pay  the  duty  payable 
in  respect  thereof.     1903   (2),  c.  5,  s.  23;   1908,  c.  24,  s.  23. 

21.  Mode  of  Enforcing  Payment  of  Duty.— If  it  is  made 
to  appear  on  affidavit  to  a  judge  that  any  duty  accruing  under 
this  Act  has  not  been  paid  according  to  law  he  may  make  an  order 
by  way  of  originating  summons  directing  the  persons  interested 
in  the  property  liable  to  the  duty  to  appear  before  the  court  on 
a  day  certain  to  be  therein  named  and  show  cause  why  said  duty 
shall  not  be  paid. 

(2)  The  service  of  such  order  and  the  time,  manner  and 
proof  thereof  and  fees  therefor  and  the  hearing  and  determining 
thereon  and  the  enforcement  of  the  judgment  of  the  court  thereon 
shall  be  according  to  the  practice  in  or  upou  the  enforcement  of 
a  judgment  of  the  supreme  court.     1903   (2),  c.  5,  s.  24. 

22.  Costs.—  The  costs  of  all  proceedings  under  this  Act  In 
any  court  shall  be  in  the  discretion  of  the  court  or  of  a  judge 
thereof.     1903    (2),  c.  5,  s.  25. 

23.  Limitations  of  Actions. —  Any  action,  matter  or  pro- 
ceeding by  or  against  the  province  in  respect  of  duties  or  claims 
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arising  upon  or  out  of  any  succession  shall  be  commenced  within 
six  years  from  the  time  when  such  duties  or  claims  became  pay- 
able.    1903   (2),  c.  5,  s.  26. 

24.  Fees  of  Clerks  of  Court.— The   officials      of      the     courts 

shall  be  entitled  to  take  for  the  performance  of  duties  and  ser- 
vices under  this  Act  fees  similar  to  those  payable  to  them  under 
the  rules  of  the  court  in  which  the  proceedings  are  taken.  1903 
(2),  c.  5,  s.  27;   1908,  c.  24,  s.  23. 

25.  liieutenant       Governor      to      make       Regulations.^The 

Lieutenant-Governor-in-Council  may  make  regulations  for  carry- 
ing into  effect  the  provisions  of  this  Act  and  to  cover  cases  not 
herein  provided  for  which  shall  be  published  forthwith  in  The 
Saskatchewan  Gazette.     1903    (2),   c.   5,  s.  28, 
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The  Workmen's  Compensation  and  Employers  and 
General  Liability  Department  oj  the 

LAW    UNION    &    ROCK 

INSURANCE  COMPANY,  LIMITED 

277  Beaver  Hall  Hill,  Montreal 

Will  he  pleased  to  place  their  expert  senices  at  your  disposal  if  you 
require  information  on  any  point  whatever  concerning  your  liability  in 
any  Proiince.     Write  to  Liability  Superintendent  at  above  address. 


ESTABLISHED   1825 

THE 

STANDARD   LIFE  ASSURANCE  COMPANY 

OF  EDINBURGH,  SCOTLAND 
HEAD  OFFICE  FOR  CANADA       -       -       MONTREAL 


SUBSISTING    ASSURANCES  -  -  $145,000,000 

INVESTED  FUNDS  -  -  -  66,500,000 

ANNUAL  INCOME         -  -  -  -  7,875,000 

BONUSES  DISTRIBUTED        -  -  -  35,000,000 

INVESTMENTS  UNDER  CANADIAN  BRANCH      17.000.000 


Low  Rates.      Absolute  Security.      Unconditional   Policies.      Prompt  Settlement   of   Claims. 

D.  M.  McGOUN      J.  R.  EAKIN     WM.  H.  CLARK  KENNEDY 

Manager  for  Canada  Secretary  Asst.  Manager. 


EMPLOYERS'  LIABILITY  AND 

WORKMEN'S  COMPENSATION 

ACTS 


QUEBEC 
WORKMEN'S  COMPENSATION  ACT. 


PART  I. 

Compensation. 

Sec. 
Accidents  to  certain  workmen,  etc.,  to  involve  certain  compensation     1 

Agricultural  industries,  etc.,  not  included. 
Compensation 2 

(a)  For  absolute  and  permanent  incapacity. 

(b)  For  permanent  and  partial  incapacity. 

(c)  For  temporary  incapacity. 
Maximum  of  capital  of  rents. 

Compensation  in  case  of  death 3 

Funeral  expenses,  etc. 
Compensation  how  payable, 
(o)  To  sur\iving  consort. 

(b)  To   children. 

(c)  To  ascendants. 
Apportionment  of  compensation. 

Pro^'iso — sums    paid   under   section    2    deducted   from    total 
compensation. 

When  foreign  workmen,  etc.,  entitled  to  compensation 4 

Ko  compensation  if  accident  brought  about  intentionally  by  the 

person  injured 5 

Increase    or   reduction    of    compensation    where    inexcusable 
fault. 
Compensation  if  wages  exceed  $600.     When  Act  does  not  apply ....     6 

Apprentices 7 

Wages  upon  which  rent  based 8 

(a)  Basis  if  workman  employed  less  than  12  months. 
(6)  Basis  where  work  not  continuous. 

When  compensation  payable 9 

Rents  payable  quarterly 10 

(a)  Compensation  for  temporary  incapacity. 

Conditions  upon  which  Insurance  Companies  may  pay  rents 11 

Compensation  not  alienable 12 

Compensation  at  charge  of  employer 13 


PART  II. 

Liability  for  Accidents. 

Recourse  against  third  persons 14 

(a)  Effect  of  compensation  from  third  persons. 

Employer  only  liable  under  the  Act 15 

Moneys  paid  by  Insurance  Companies,  how  applied 16 

Certain  workmen  not  subject  to  Act 17 

Medical  examination  of  person  injured 18 

Agreements  contrary  to  Act  null 19 
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PART  III. 

SECrRITY. 

Sec. 

P*nvilege  for  medical  expenses 20 

(a)  Privilege  in  ease  of  death. 

PART  IV. 
Proceddre. 

Courts  having  jurisdiction 21 

Appeals 22 

Provisional  allowance 23 

No  trial  by  jury 24 

Prescription  of  actions 25 

Prescription  of  amount  of  compensation 26 

Petition  for  leave  to  sue 27 

Coming  into  force  of  Act 28 


FOREWORD. 

The  following  notes  include  all  of  the  reported  decisions  deaUng 
with  the  Compensation  Act,  to  the  end  of  February,  1917.  They 
include  also  a  good  manj-  notes  of  unreported  considered  decisions 
and  of  formal  judgments  rendered  upon  compromises  agreed  upon 
between  claimants  and  employers.  The  latter  I  have  inserted,  because, 
while  of  no  assistance  by  way  of  citation  before  a  court,  thej-  are 
nevertheless  some  guide  to  claims'  agents  and  adjusters  in  particular, 
and  not  without  interest  to  the  members  of  my  profession. — Walter 
S.  Johnson. 


PROVINCE  OF  QUEBEC. 


9  EDWARD  VII. 

CHAPTER  66. 

An  Act  respecting  the  responsibility  for  accidents 
suffered  by  workmen  in  the  course  of  their  work,  and 
the  compensation  for  injuries  resulting  therefrom. 

{Sanctioned  May  29th,   1909). 

HIS  MAJESTY,  -nith  the  ad\ace  and  consent  of  the  Legislative 

Council  and  of  the  Legislative  Assembly  of  Quebec,  enacts  as  follows: 

Section  I. 
Compensation. 

1.  Accidents  happening  by  reason  of  or  in  the  course  of  their 
work,  to  workmen,  apprentices  and  employees  engaged  in  the  work 
of  building;  or  in  factories,  manufactories  or  workshops;  or  in  stone, 
wood  or  coal  yards;  or  in  transportation  business  by  land  or  by  water 
or  in  loading  or  unloading;  or  in  anj-  gas  or  electric  business;  or  in 
any  business  having  for  its  object  the  building,  repairing,  or  main* 
tenance  of  railways  or  tramways,  waterworks,  drains,  sewers,  damst 
wharves,  elevators,  or  bridges;  or  in  mines,  or  quarries;  or  in  any 
industrial  enterprise,  in  which  explosives  are  manufactured  or  pre- 
pared, or  in  which  machinery  is  used,  moved  by  power  other  than 
that  of  men  or  of  animals,  shall  entitle  the  person  injured  or  his  repre- 
sentatives to  compensation  ascertained  in  accordance  with  the  fol- 
lowing provisions. 

This  Act  shall  not  apply  to  agricultural  industries  nor  to  naviga_ 
tion  by  means  of  sails . 

Dallaire  vs.  Que.  Salvage  Co.  (1916),  49  S.  C.  501.     Dorion,  J. 

Une  goelette  qui,  munie  de  voiles,  est  habituellement  transportee 
d'un  lieu  a  un  autre  par  un  remorquer,  et  ne  fait  jamais  usage  de 
ses  voiles,  ne  participe  pas  de  la  naWgation  a  voile. 

Un  marin  qui  se  noie,  en  tombant  de  son  navire,  non  pas  au  cours 
de  la  manoeuvre,  mais  alors  qu'U  y  prend  sa  pension  faeultativement 
aux  termes  de  son  engagement,  est  neanmoins  victime  d'un  accident 
a  I'occasion  de  son  travail. 

Babashock  vs.  Beirman   (1915),  22  R.  L.,  n.  s.  443.     Guerin,  J_ 

A  workman  who  tries  to  work  an  unfamiliar  machine  without 
authorization,  and  against  the  will  of  his  employer  is  not  entitled  tO' 
any  compensation  under  this  Act. 

Boisseau  vs.  City  of  Montreal  (1916),  50  S.  C.  524.     Allard,  J. 

Un  journalier  employe  par  la  cit6  de  Montreal  a  creuser  des 
tranch^es  pour  canaux  d'egout  dans  les  rues,  et  qui  se  gele  les  deux: 
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pieds  pendant  son  travail,  a  droit  de  se  prevaloir  des  disposition  dela 
loi  des  accidents. 

La  loi  des  accidents  s'applique  aux  corporations  munieipales. 

Trudeau  vs.  Citij  of  Montreal  (1915),  49  S.  C.  62,  MacLennan.  J. 

Un  employe  de  la  cite  de  ^Montreal,  travaillant  a  I'entretien  de 
ses  rues  publiqiies,  ne  tombe  pas,  en  cas  d'aceident,  sous  I'empire 
de  la  loi  des  accidents;  et  sa  demande  en  justice  pent  etre  rejetee  sur 
inscription   en   droit. 

Kennedy  vs.  Thorn  (1916),  49  S.  C.  211.     Lemieux,  C.  J. 

L'affretement  d'un  bateau  a  vapeur  au  gouvernement,  par  charte- 
partie  ordinaire,  pour  ser\dr  au  transport  des  militaires  et  a  la  patrouille 
d'un  port,  n'affecte  pas  la  nature  de  Tentreprise  du  proprietaire, 
qui  a  titre  d'entreprise  de  transport  par  eau,  demeure  asseijettie  aux 
dispositions  de  la  loi  des  accidents  du  travail. 

Le  chef  d'entreprise,  qui  met  son  ou^Tier  a  la  disposition  d'un 
tiers,  tout  en  continuant  de  lui  servir  son  salaire,  ne^cesse  pas  d'etre 
responsable  des  indemnites  aux  quels  Tou^-rier  pent  avoir  droit  a 
la  suite  d'un  accident  du  travail,  survenu  dans  ces  conditions. 

Page  vs.  Town  of  Joliette  (1916),  49  S.  C.  437,  Review. 

Un  ouvrier  qui  est  employee  par  une  corporation  municipale 
a  la  construction  d'un  aqueduc,  et  qui  est  victime  d'un  accident,  pent 
invoquer  les  dispositions  de  la  loi  concernant  les  accidents  du  travail. 

The  Canada  Cement  Co.  vs.  Pazuk  (1913),  22  K.  B.  432. 

La  perte  d'un  pied  par  un  ou^Tier  qui  a  du  le  faire  amputer  a  la 
suite  de  congelation  survenue  pendant  qu'il  vaquait  a  son  travail 
par  un  froid  excessif,  est  un  accident  du  travail  qui  donne  ouverture 
aux  recours  des  art.  7321  et  seq.,  S.  R.  Q.  1909.  (See  also,  Nikkic^uk 
vs.  McArthur  (1916),  34  W.  L.  R.  674). 

Paquette  vs.  Town  of  Sault  au  Recollet,  Gazette,  March  4,  1914. 

The  right  of  a  civic  workman  to  take  suit  under  the  Workmen's 
Compensation  Act  against  the  municipality-employer,  was  again 
upheld  before  the  Practice  Court  yesterday  when  the  petition  of 
Louis  Paquette  asking  for  authorization  to  sue  the  town  of  Sault  au 
Recollet  was  granted.  Paquette  was  injured  in  the  course  of  road- 
making  operations,  and  argued  that  the  town  in  carrying  out  such 
work  was  taking  upon  itself  the  functions  of  a  road-building  contractor, 
and  hence  was  amenable  to  prosecution  under  the  Act. 

Caille  vs.  City  of  Montreal,  14  P.  R.  82,,Guerin,  J. 

A  petition  to  sue  under  the  Act  will  be  dismissed  if  it  only  alleges 
that  the  accident  occurred  while  the  deceased  was  emplo5'ed  by  the 
City  of  Montreal  in  the  making  or  repairing  the  roadway,  directing 
a  machine  which  serves  to  mix  concrete,  said  machine  being  propelled 
by  mechanical  force  other  than  hand  or  horse  power. 

Caille  vs.  City  of  Montreal,  1.5  O.  P.  R.  174  (Review). 

Reversing  Guerin,  J.  Held: — "Envertu  de  I'art.  7347  des 
Statuts  Refondus  de  Quebec,  le,  juge  de  la  Cour  Superieure  n'etant 
charge  que  de  concilier  les  parties,  ne  pent,  quelque  soit  la  cause  de 
la  non-conciliation,  que  constater  I'accord  ou  le  desaceord  des  parties, 
.sans  le  juger,  et  les  renvoyer  devant  le  tribunal,  seul  competent  pour 
apprecier  le  bien  ou  le  mal  fonde  de  la  demande,  comme  des  exception 
qu'elle  souleve." 

Provost  vs.  The  St.  Gabriel  Lumber  Co.,  12  P.  R.  285,  Dugas,  J. 
See  also,  II  O.  P.  R.  417. 

Les  Exploitations  Forestieres  do  not  come  within  the  Act.  . 

Novico  vs.  E.  B.  Eddy  Co.,  12  P.  R.  310,  Weir,  J. 
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A  petition  to  sue  under  the  Act  will  be  dismissed  if  it  refers  to 
an  accident  in  lumber  chantiers. 

Duquette  vs.  La  Cie.  de  Pulpe  de  Memntic,  12  P.  R.,  p.  359.  Glo- 
bensky,  J. 

An  accident  to  a  woodman  or  woodcutter  (bucheron)  in  the 
forest  does  not  give  his  representatives  anv  right  to  claim  imder  this 
Act. 

Laverdure  vs.  The  Ores  Falls  Co.,  18  R.  L.  (N.  S.)  69,  Tourigny,  J. 

L'accident  dont  est  victime  celui  qui  est  employe  par  le  pro- 
prietaire  des  scieries,  mais  dont  I'oecupatiou  consiste  a  transporter 
du  bois  manufacture  au  moyen  d'une  voiture,  de  la  cour  a  bois  a  un 
quai,  alo'rs  qu'il  etait  employe  a  faire  ce  charroyage,  ne  tombe  pas 
sous  I'application  de  la  loi  eoncernant  les  accidents  de  travail. 

Dorion  vs.  The  PJmnix  Bridge  &  Iron  Works,  13  P.  R.,  p.  127. 
Charbonneau,  J. 

The  Act  does  not  apply  to  a  workman  who  complains  of  having 
contracted  a  disease  in  the  course  of  the  construction  of  a  bridge, 
he  being  obliged  to  work  standing  in  the  water.  The  petition  was 
dismissed   after  argument. 

Lepine  vs.  City  Ice  Co.,  Gazette,  January  20,  1917. 

Illness  must  not  be  confounded  with  accident,  said  ]Mr.  Justice 
Greenshields  yesterday  in  dismissing  a  widow's  claim  against  the 
City  Ice  Company  for  $2,025  damages  under  the  Workmen's  Com- 
pensation Act  for  the  death  of  her  husband,  Delphis  Lepine. 

Lepine  was  engaged  by  the  company  as  an  ice-cutter,  working 
on  the  river,  up  to  Januarj^  24,  1916.  His  salary  was  $12  a  Week. 
On  the  date  named  he  left  his  work,  and,  on  reaching  home,  complained 
of  illness. 

"The  proof  establishes,"  said  the  judge,  "that  a  doctor  was 
called  in  on  February  15  and  he  pronounced  the  patient  suffering  from 
iniiammation  of  the  kidneys  and  lumbago.  Lepine  died  on  September 
13  last  from  lumbago  and  tuberculosis.  There  is  no  legal  proof  that 
Lepine  met  with  an  accident  in  the  course  of  his  work  or  that  the 
disease  from  which  he  died  was  due  in  any  way  to  the  work  which 
he  performed  for  the  company  defendant.  For  these  reasons  the 
plaintiff's  action  is  dismissed,  Avith  costs." 

Jette  vs.  G.  T.  R.,  40  S.  C.  204.     Pouliot,  J. 

LTn  serre-frein  qui,  malgre  la  defense  d'un  officier  superieur  saute 
d'un  convoi  et  se  donne  la  mort,  n'est  pas  la  victime  d'un  accident 
survenu  par  le  fait  ou  I'occasion  de  son  travail.  Au  surplus  sa  faute 
est  inexcusable  au  point  de  vue  de  faire  declarer  l'accident  intention- 
nellement  provoque  par  lui. 

Greig  vs.  G.  T.  R.,  22  R.  de  J.  512.      (Review). 

Le  travail  de  I'emploj'e  commence  des  qu'il  est  a  la  disposition 
du  patron,  et  finit  lorsque  I'employe  a  laisse  le  lieu  de  son  travail 
et  repris  sa  complete  liberte  d'action. 

Lapierre  vs.  Frenetic  (1915),  22  R.  L.  n.  s.  39. 

Carriage  of  goods  at  so  much  a  load,  and  without  any  super- 
vision or  control  bj'  the  owner  of  the  goods,  removes  the  case  from 
without  the  Workmen's  Compensation  Act. 

Bernier  vs.  City  of  Montreal,  13  P.  R.,  p.  94.     Charbonneau,  J. 

The  purpose  of  the  Compensation  Act  is  to  place  upon  capital 
the  burden  of  an  accident  happening  in  the  course  of  the  exploiting 
of  capital  in  any  enterprise  to  an  employee  who  assists  in  such  exploita- 
tion and  receives  his  returns  in  the  form  of  wages.  Even  though 
such  accident  is  due  to  a  cas  fortuit  or  to  force  ma'eure. 
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The  construction  or  maintenance  of  an  aqueduct  by  a  muni- 
cipal corporation  is  an  enterprise  undertaken  for  gain.  If  the  cor- 
poration does  the  work  itself,  it  becomes  chef  d'entreprise  and  is  subject 
to    the    Act. 

Claytoti  vs.  Montreal  Light,  Heat  A  Power  Co.,  13  P.  R.,  p.  100. 
Charbonneau,   J. 

An  electric  light  company  which  erects  a  building  as  part  of 
its  general  system  and  plant  and  incidental  thereto,  as  its  ovm  con- 
tractor,   becomes   subject    to   the   Workmen's   Compensation   Act. 

Ledoux  vs.  Lucas  dit  Laplante,  43  S.  C,  p.  427.     Martineau,  J. 

When  a  workman  is  set  to  a  particular  task,  an  order  given  him 
by  his  employer  not  to  work  at  it  for  a  given  time  and  to  go  to  another 
task,  is  not  an  absolute  defense  depriving  him  of  his  recourse,  or  even 
an  inexcusable  fault  which  can  be  opposed  to  him  in  case  of  accident. 

Hence,  when  an  employer  tells  a  workman  who  is  working  at 
a  sawing  machine  to  leave  it  and  work  at  a  planing  machine  for  the 
afternoon,  if  the  workman  continues  his  usual  work  and  is  injm-ed, 
he  is  entitled  to  indemnity. 

Coderre  vs.  City  of  Sherhrooke,  43  S.  C,  p.  201.  (Re%-iew  Tel- 
lier,  DeLorimier  and  Greenshields,  JJ.). 

It  is  essential,  in  order  that  an  accident  shall  be  said  to  have 
arisen  "in  the  course  of  their  work"  (surrenu  a  V occasion  du  travail), 
that  it  be  caused  by  some  act  in  connection  with  the  work— por  un 
acte  connexe  au  travail.  Hence,  a  workman  employed  in  a  workshop 
in  which  machines  are  operated  by  electricity,  who,  being  told  on  his 
arrival  in  the  morning  that  the  power  was  off,  out  of  curiosity  goes 
to  the  power  house  and  entering  puts  his  hand  on  a  wire  and  is  killed 
by  an  electric  shock,  leaves  his  widow  without  recourse  against  his 
employer. 

The  Dominion  Quarry  Co.  &  Morin,  21  K.  B.,  p.  147. 

When  an  accident  happens  during  and  at  the  place  of  emploj'- 
ment,  it  is  not  necessary,  in  order  to  hold  the  employer  liable,  to  show 
that  the  accident  was  en  correlation  etroite  ■«'ith  the  work  assigned 
to  the  workman  who  is  the  victim;  it  is  enough  that  the  work  was 
the  occasion  of  the  accident.  Hence,  the  workman  who  is  engaged 
for  special  work  near  the  mouth  of  a  quarry,  and  'Riio  is  killed  by  the 
fall  of  a  crane,  at  another  spot  20  feet  away  and  30  feet  lower  down, 
his  presence  there  being  unexplained,  is  victim  of  an  accident  which 
entitles  his  heirs  to  recourse  under  the  Act. 

Beaulieu  vs.  Picard,  42  S.  C,  p.  455  (Review,  TeUier,  DeLorimier 
and  Greenshields,  JJ.). 

A  laborer  hired  to  do  work  for  a  price  per  quantity  performed. 
e.  g.,  to  drill  a  rock  at  twenty  cents  per  cubic  foot,  under  the  direction 
of  his  employer,  is  not  a  contractor,  but  an  ordinary  workman,  and 
is  entitled,  in  case  of  accident,  to  the  benefits  of  the  Workmen's  Com- 
pensation Act. 

Boutin  vs.  Corona  Rubber  Co.,  41  S.  C,  p.  519.     Laurendeau,  J. 

The  damages  caused  a  minor  of  fourteen  years  by  the  act  of  an' 
employer,  the  minor  being  employed  in  contravention  of  article  3833 
R.  S.  Q.,  1909,  are  recoverable  by  action  under  C.  C.  10.53.  An 
exception  to  the  form  will  not  lie  on  the  ground  that  the  only  recourse 
is  under  the  Workmen's  Compensation  Act.  The  recourse  under 
this  Act  arises  out  of  the  obligations  which  the  law  attaches  to  the 
contract  of  lease  and  hire  of  services  between  employer  and  work- 
man— a  contract  which  was  not  entered  into  between  this  minor 
and  the  defendant. 

Durocher  vs.  Kinsella,  40  S.  C.  459  (Review). 
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A  workman  who  sues  to  recover  compensation  for  an  accident 
by  reason,  or  in  the  course  of  his  work,  must  clearly  prove  the  nature 
of  the  accident,  and  that  it  did  occur  in  the  course  of  his  employment. 
Hence,  if  he  gives  different  accounts  of  it,  at  different  times,  or  if 
his  conduct  in  relation  to  it  makes  it  doubtful  how  or  when  it  occurred, 
his  suit  wall  be  dismissed. 

Tessier  vs.  La  Prevoyance  (1916),  49  S.  C.  385.  In  Review, 
confirming  Lafontaine,  J. 

Dans  le  cas  ou  un  ouvrier  est  appele,  pendant  son  travail,  a  faire 
un  violent  effort  musculaire  a  la  suite  duquel  il  per?oit  immediatement 
une  commotion  dans  son  oeil  gauche,  perd  ensuite  graduellement 
I'usage  de  cet  oeil  et  constate  d'apres  I'avis  des  medecins  oculistes, 
qu'il  il  a  eu  deeollement  de  la  retine  de  I'oeil,  Ton  pent  maintenir  qu'il 
y  a  eu  accident  et  blessure  qui  engage  la  responsabilite  d'une  com- 
pagnie  d'assurance  en  vertue  d'une  police  contre  les  accidents. 

Patenaude  vs.  Morgan  Co.,  Ltd.,  17  R.  de  J.  508.     TeUier,  J, 

Seuls  les  accidents  survenus  par  le  fait  ou  a  I'oeeasion  du  travail 
aux  ouvriers,  apprentis  ou  employes  dans  les  industries  que  vise  la 
loi  de  1909,  donnent  au  termes  de  cette  loi,  droit,  au  profit  de  celui 
qui  en  a  ete  victime  ou  a  ses  representants,  a  une  indemnite  a  la  charge 
du  chef  de  I'entreprise;  qu'il  suit  de  l?x  que  I'ouvrier,  I'apprenti,  I'em- 
ploye  ou  ses  representants,  demandeurs  en  indemnites,  doivent  prouver 
tout  a  la  fois;  outre  leur  qualite  et  I'assujettissement  a  la  dite  loi, 
de  rindustrie  dans  laquelle  s'effeetuait  le  travail;  que  la  dite  loi  n'ap- 
porte,  en  effet  aucune  derogation  au  prineipe  pose  par  C.  C.  1203, 
qui  veut  que  celui  qui  reclaime  I'exeeution  d'une  obligation,  doit  la 
prouver. 

Que  la  charge  de  la  preuve  du  caractere  accidentel  de  I'incapaeite 
€t  de  la  nature  de  cette  incapacite  ineombe  au  demandeur. 
Rosenbloom  vs.  Lavut  et  al.  (1916),  Review,  50  S.  C.  48. 

Les  "entreprises  de  transports"  mentionnees  dans  la  loi  des 
accidents  du  travail,  ne  comprennent  pas  celles  qui  sont  faites  par 
un  eommergant  pour  son  compte  dans  I'exploitation  de  son  commerce; 
elles  ne  s'etendent  qu'aux  transports  d'objets  quelconques  pour  le 
compte   d'autrui. 

II  en  est  ainsi  des  "entreprises  de  chargement  ou  de  decharge- 
ment." 

II  en  serait  autrement,  si  le  patron  etait  un  industriel  ou  une 
autre  personne  soumise  a  cette  loi. 

Ainsi  un  coeher-livreur  qui  est  employe  a  la  livraison  des  mar- 
chandises  pour  un  importateur,  ne  pent  invoquer  les  dispositions 
de  cette  loi,  s'il  est  ecrase  par  un  automobile  au  moment  ou  il  est  a 
decharger  les  marchandises  de  sa  voiture. 

Farley  vs.  Canadian  Charcoal  Co.,  Ltd.,  Gazette,  February-  5,  1917. 

Is  a  charcoal  merchant  whose  industry  is  carried  on  at  St.  Gabriel 
de  Brandon  liable  under  the  Workmen's  Compensation  Act  to  an 
employee  when  the  latter  meets  with  an  accident  while  at  work  in 
relation  to  the  merchant's  business  of  distributing  the  charcoal  in 
Montreal,  which  is  seventy-six  miles  from  the  place  of  manufacture? 

In  reply  to  this  question  of  law.  Justice  Weir,  in  the  Superior 
Court,  and  Justices  Martineau,  Greenshields  and  ]McDougall,  in  the 
Court  of  Review,  have  given  a  negative  reply  in  the  light  of  proof 
in  the  case  of  Wilfrid  Farley,  who  sought  to  recover  S2,719  damages 
from  his  employers,  the  Canadian  Charcoal  Company,  Limited, 
under  the  aforesaid  Act.  Plaintiff  worked  as  a  carter  for  the  com- 
pany, making  delivery  of  charcoal  to  defendants'  customers  in  Mont- 
real.    While  looking  after  the  care  of  one  of  the  company's  horses  he 
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was  struck  in  the  eye  by  the  swish  of  the  tail  of  the  animal  and  in 
consequence  practically  lost  the  sight  of  his  right  ej'e. 

Justice  Weir  dismissed  plaintiff's  action  on  the  ground  that 
defendant's  establishment  in  ]Montreal  was  merely  a  store,  that  plain- 
tiff was  not  engaged  in  any  of  the  enterprises  mentioned  in  the  Work- 
men's Compensation  Act,  and,  therefore,  was  not  entitled  to  seek 
compensation  under  that  statute. 

The  Court  of  Review  on  Saturday  confirmed  this  judgment 
and  dismissed  plaintift"s  appeal  with  costs. 

"It  would  be  somewhat  difficult  to  decide  under  the  proof  as 
made,"  remarked  Justice  Greenshields,  "that  the  business  carried 
on  by  the  company  defendant  is  an  industry  to  which  the  Workmen's 
Compensation  Act  can  be  applied.  But  assuming  for  the  purpose 
of  argument  that  it  is,  the  complete  operation  of  transforming  the 
wood  into  charcoal  is  completed,  and  all  the  work  connected  with 
the  transformation  is  completely  done  at  St.  Gabriel  de  Brandon, 
whereas  the  plaintiff  is  employed,  not  in  any  manufacturing  industry, 
but  simply  to  make  delivery  of  orders  taken  at  the  store  in  Montreal, 
Under  the  circumstances,  it  cannot  be  held  that  plaintiff  is  entitled 
to  the  relief  provided  for  under  the  Workmen's  Compensation  Act. 
I  cannot  agree  that  the  selling  and  delivery  of  the  charcoal  in  Alontreal 
is  an  accessor^"  or  a  necessary-  part  of  the  work  at  St.  Gabriel." 

In  reply  to  the  other  point  raised  by  plaintiff — that,  because 
defendant  operated  a  coal  yard  in  ^Montreal  and  plaintiff'  was  employed 
in  such,  the  reUef  sought  was  recoverable  on  that  ground — Justice 
Greenshields  said:  "Whether  defendants'  establishment  in  the  city 
was  a  building  or  a  warehouse  or  what  it  is,  the  proof  does  not  show. 
In  the  absence  of  this  proof  I  cannot  and  will  not  characterize  the 
place  as  a  coal  3"ard.  I  take  the  words  'coal  yard'  to  mean  a  yard 
where  a  large  quantity  of  coal  imported  or  brought  is  stored.  To 
give  application  to  the  Act  under  the  proof  as  made,  I  am  satisfied, 
would  be  an  unwarrantable  extension  of  the  application  of  the  Act 
and  I  should  eonfii-m  the  judgment." 

Judgment  of  Justice  Weir  was  confirmed  accordingly. 

Chamberland  vs.  Chambcrland  (1916),  50  S.  C.  285.     Review. 

L'employe  d'un  hotelier  qui  travaille  tantot  eomme  eommis 
de  bar  et  tantot  comme  fabrieant  d'eaiix  gazeuses  que  son  patron 
vend  dans  son  hotel,  a  droit  au  benefice  de  la  loi  des  accidents  du 
travail,  si,  pendant  qu'il  est  oecupe  a  la  manufacture  de  ces  eaux 
gazeuses,  il  est  victime  d'un  accident,  quelle  que  soit  la  quantite  de 
ces  eaux  que  cet  hotelier  fabrique. 

Thome  vs.  Roy,  41  S.  C,  p.  305,  Lemieux,  A.  J.  C. 

The  indemnity  is  due  for  damages  caused  by  a  pure  accident 
"nathout  any  element  of  fault  needing  to  be  found. 

Thome  vs.  Roy,  41  S.  C,  p.  305.     Lemieux,  A.  J.  C. 

A  butcher  establishment  in  which  animals  were  killed  and  made 
ready  for  the  meat  market,  is  a  workshop  or  "atelier'''  within  the 
meaning  of  the  Act,  and  workmen  employed  in  such  a  place  come 
under  the  Act. 

Croteau  vs.  The  Victor iamlle  Furniture  Co.,  40  S.  C,  p.  44.  Pou- 
liot,   J. 

When  repairs  are  made  to  a  factory  by  the  workmen  employed 
in  it  at  their  trade  of  making  furniture,  an  accident  happening  to 
one  of  them  is  "in  the  com-se  of  his  work,"  and  gives  rise  to  claim 
under  the  Act. 

Vigneault  vs.  Brouillard,  40  S.  C,  p.  27.     Pouliot,  J. 

A  wood  merchant,  who  is    also  owner  of    a    sawmill,  and  who 
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transports  the  wood  after  it  is  cut  in  the  forest  to  his  mill,  by  means 
of  his  own  conveyances  and  horses  and  by  men  employed  by  him, 
is  not  engaged  in  a  transportation  business  as  mentioned  in  article 
7321,  R.  S.  Q.  1909. 

The  transport  of  logs  to  a  sawmill  which  is  not  in  operation, 
although  the  logs  will  later  be  cut  there,  is  not  a  "travail,''  or  "work" 
of  this  sawmill  industry,  in  the  sense  of  the  article  cited. 

The  cutting  of  wood,  or  the  farming  out  of  the  right  to  cut  wood, 
on  public  lands,  is  not  an  industrial  operation,  but  is  an  agricultural 
industry  covered  by  the  exception  to  the  rule  of  the  article. 

Hence,  an  employe  of  a  person  to  whom  has  been  farmed  out 
the  right  to  cut  wood  and  who  owns  a  sawmill,  who  suffers  an  acci- 
dent in  the  course  of  the  transport  of  logs  from  the  forest  to  the  mill 
which  is  not  in  operation,  has  no  recourse  under  the  section. 

Menard  vs.  Quinlan,  47  S.  C.  115,  Review. 

Un  ou\Tier  qui,  sa  journee  de  travail  terminee,  embarque  dans 
une  chaloupe  n'appartenant  pas  a  son  patron  et  n'etant  pas  sous  son 
controle.  pour  revernir  a  son  domicile,  et  qui  se  noie  en  route,  n'est 
pas  la  victim^p'-d^ifne  accident  tombant  sous  la  loi  des  accidents  du 
travail;  et  sa  veuve  et  ses  enfants  sont  sans  reclamation  contra  le 
patron. 

Gagnon  vs.  Demers,  20  R.  L.,  n.  s.  451.     Archer,  .J. 

Qu'un  peintre  qui  s'engage  a  un  proprietaire  pour  lui  peinturer 
ses  batiments  a  raison  de  trente-cinq  centins  par  heure.  n'etablit  pas 
entre  lui  et  ee  proprietaire  des  relations  de  patron  et  d'ou\Tier,  et 
que  partant  la  "Loi  des  accidents  du  travail"  ne  s'applique  pas. 

Pencis  vs.  Girard,  et  al.,  47  S.  C.  406.     Bruneau,  J. 

Dans  les  actions  en  vertu  de  la  loi  des  accidents  du  tra^^ail  c'est 
au  demandeur  qu'incombe  la  preuve  de  I'application  de  la  loi. 

Cette  loi  n'est  pas  applicable,  lorsque  rou\Tier  souffre  non  pas  a 
cause  d'un  accident,  mais  a  la  suite  d'une  maladie,  eut-elle  ete  con- 
tracte  a  I'occasion  de  son  travail  chez  son  patron,  comme  les  maladies 
prof  essionnelles . 

C.  P.  R.  vs.  Flore,  24  K.  B.  55. 

Lorsqu'un  ou^rier  etant  a  son  travail  re?oit  ime  parcelle  de 
charbon  dans  I'oeil,  et  que  ses  compagnons  de  travail,  en  cherchant 
a  lui  enlever,  lui  communique  une  maladie  dont  il  resulte,  pour  lui 
eecite,  I'aceident  a  lieu  a  I'occasion  de  son  travail,  et  il  a  droit  a  une 
indemnite. 

Langlois  vs.  Bonhomme,  Guerin,  J.     Gazette,  April  10,  1914. 

"  A  Workmen's  Compensation  Act  somewhat  out  of  the  beaten 
track,  was  dealt  with  by  Mr.  Justice  Guerin  yesterday  when  His 
Lordship  ordered  Francis  Bonhomme,  master  plumber,  to  pay  an 
indemnity  and  provisional  pension  to  Arthur  Langlois.  Bonhomme 
had  the  plumbing  contract  for  a  house  on  St.  Martin  street  and  Lang- 
lois, a  journeyman,  was  sent  to  do  the  job.  On  arriving  one  morning 
he  met  one  of  the  painters  working  in  the  house,  who  was  trying  to 
get  access  to  the  cellar  by  way  of  a  trap  door.  Langlois  offered  to 
help  him  open  the  trap  and  this  he  did  by  means  of  an  implement 
which  he  had  in  his  tool  kit.  Passing  the  spot  a  few  hours  later, 
Langlois  forgot  about  the  open  trap  door  with  the  result  that  he  was 
projected  into  the  cellar  and  sustained  internal  injuries  of  such  gravity 
that  he  will  be  totally  incapacitated  from  work  for  at  least  a  period 
of  one  year. 

The  defendant  repudiated  the  suit  on  the  grounds  that  Langlois. 
in  opening  the  trap,  was  not  doing  the  work  foV  which  he  had  been 
engaged.     In  fact  he  was  not  working  for  defendant  at  all  in  doing 
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this.  Moreover,  if  he  had  subsequently  fallen  into  the  cellar,  it  was 
due  directly  and  solely  to  his  own  act  in  opening  the  trap — a  thing 
he  had  no  business  to  do.  Hence,  argued  defendant,  the  accident 
was  not  one  which  had  arisen  in  the  course  of  or  as  a  result  of  his 
daily  work. 

Air.  Justice  Guerin  held  to  the  contrary  view,  and  ruled  that  the 
accident  had  not  been  intentionally  brought  on  by  the  plaintiff  and 
was  not  a  result  of  inexcusable  negligence.  Making  the  computation 
of  the  indemnity  to  which  plaintiff  had  a  right,  under  the  Compensa- 
tion Act.  His  Lordship  awarded  him  a  lump  sum  as  well  as  a  weekly 
indemnity  up  to  and  including  July  31  next;  reserving  to  the  parties 
any  rights  which  thej'  may  possess  subsequent  to  that  date,  as  there 
is  doubt  as  to  whether  the  plaintiff  will  live  till  that  date." 

Tremblay  vs.  Baie  St.  Paul  Lumber  Co.,  46  S.  C.  203;  Review, 
21  R.  de  J.  102. 

II  n'y  a  pas  de  faute  inexcusable  de  la  part  de  la  ^actime  dans  les 
circumstances  suivantes: — L.,  flotteur  de  bois,  revenant  au  camp 
apres  sa  journee  de  travail,  par  une  nuit  noire  et  pluvieuse,  arriva 
pres  d'une  riviere  de  trente-cinq  pieds  de  large  ou  le  pont  avait  ete 
dans  la  journee  emporte  par  les  eaux.  Dans  le  meme  temps  des 
chercheurs  envoyes  du  camp  pour  le  retrouver  I'ayant  aperyu  jeterent 
sur  la  riWere  un  arbre  pour  en  former  un  pont,  comme  c'est  I'habitude 
dans  ces  circonstances.  L.  tenta  de  traverser,  mais  I'arbre  cassa, 
et  il  fut  entraine  par  le  courant  et  se  noya. 

L'aceident  ci-dessus,  bien  qu'ayant  eu  lieu  apres  la  journee  de 
travail,  est  arrive  sur  le  lieu  du  travail,  par  le  fait  et  a  I'occasion  du 
travail,  puisque  le  flotteur  retournait  au  camp  commun,  par  necessite, 
pour  y  prendre  sa  nourriture  et  son  repos  sous  la  surveillance  de  son 
patron. 

La  compagnie  qui  coupe  le  bois,  en  fait  le  flottage  jusqu'a  sa 
seierie  ou  il  est  transforme  en  bois  de  commerce,  n'exerce  pas  une 
Industrie  agricole.  mais  fait  une  operation  eommereiale  et  manu- 
facturiere,  et  le  "flotteur"  de  son  bois  tombe  sous  les  dispositions 
de  la  loi  des  accidents  du  travail.  (Confirmed  in  appeal,  25  K.  B., 
p.   1). 

Caron  vs.  Windsor  Hotel  Co.,  Ltd.,  46  S.  C.  529,  Review. 

fn  employe  dans  une  buanderie  mue  par  releetrieite  et  tenu 
par  un  hotel  public  a  droit  au  benefice  de  cette  loi. 

Lorsque  dans  un  etablissement  industriel,  un  ouvrier  est  a  reparer 
une  machine  apres  les  heures  ordinaires  d'ouvrage,  et  que  le  contre- 
maitre  demeurant  sur  les  lieux  croyant  la  reparation  terminee,  essaie 
de  faire  fonctionner  la  machine  et  est  blesse,  l'aceident  arrive  a  I'occa- 
sion  du  travail. 

Bean  vs.    Asbestos  Corp.  of  Can.,  21  R.  L.,  n.  s.  380.     Pouliot,  J. 

Toute  preuve  par  oui-dire  est,  en  principe,  interdite,  mais,  par 
exception,  elle  pent  etre  regue  comme  preuve  directe  ou  comme  acees- 
soire,  lorsqu'elle  est  spontanee  et  contemporaire  au  fait  duquel  elle 
decoule,  comme  les  declarations  qu'un  blesse,  qui  meure  a  la  suite 
de  ses  blessures,  fait,  au  moment  de  l'aceident,  sur  la  cause  de  ses 
lesions    internes. 

Dame  Desilets  vs.  Laplante,  48  S.  C.  385.     Pouliot,  J. 

L'ou^Tier  travaiUant  pour  le  eompte  d'un  entrepreneur  au  trans- 
port d'une  batisse  et  qui  perd  la  vie  a  la  suite  d'un  accident,  tombe 
sous  I'application  de  la  loi  des  accidents  du  travail,  ce  transport  se 
rapportant  a  I'industrie  du  batiment. 

Michaud  vs.  Tremblay  et  al,  48  S.  C.  289.     Pouliot,  J. 


QUEBEC  WORKMEN'S  COMPENSATION  ACT.  985 

L'abattage  du  bois  dans  les  forets  ne  constitue  pas  une  operation 
industrielle  a  laquelle  s'applique  la  loi  des  accidents  du  travail. 

Lavery  vs.  G.  T.  R.,  48  S.  C.  278  (Review),  22  R.  de  J.  17. 

If  an  employee  leaves  his  work  -ndthout  permission  from  his 
employer,  and  without  his  knowledge,  and  goes  to  a  place  where  he 
is  told  not  to  go,  and  meets  with  an  accident,  he  has  no  claim  under 
this  Act,  as  the  accident  did  not  happen  by  reason  of  or  in  the  course 
of  his  work. 

Pelletier  vs.  Lachance,  R.  J.  O.  47,  S.  C.  526.     Belleau,  J. 

La  responsabilite  du  patron  en  vertu  de  la  loi  des  accidents  du 
travail,  s'etend  non  seulement  a  I'accident,  mais  a  tout  ce  qui  s'y 
rattache  et  qui  pent  en  etre  considere  comme  une  suite  immediate. 

Ainsi  I'aggravation  produite  par  une  chute  que  ferait  I'ouvrier 
lorsqu'on  le  transporte  chez  lui,  ou  par  I'erreur  du  medecin  ou  du 
chirurgien  appele  a  lui  donner  des  soins  ou  par  I'une  des  eventualites 
inherentes  a  toute  maladie  et  toute  blessure,  doit  etre  consideree 
comme  une  suite  de  I'accident  et  engage  la  responsibilite  du  patron. 
[Reversed  in  Review,  49  S.  C.  122]. 

Labbe  vs.  La  Compagnie  Julien,  Limitee,  48  S.  C.  322,  Review. 

Un  marchand  qui  tient  im  atelier  uniquement  pour  la  reparation 
des  marchandises  (dans  I'espece  des  meubles)  qu'il  regoit  endommages 
du  manufacturier,  n'est  pas  un  industriel  assujette  a  la  loi  des  acci- 
dents du  travail. 

Les  operations  de  chargement  et  de  dechargement  ne  tombent 
sous  le  coup  de  la  loi  des  accidents  de  travail  qu'en  autant  qu'eUes 
sont  exeeutees  comme  entreprise  par  des  personnes  qui  en  font  metier. 

Le  chargement  par  un  marchand  des  denrees  qui  font  I'objet 
de  son  commerce,  pour  les  expedier  a  ses  clients,  ne  constitue  pas 
une   entreprise   de   chargement. 

Bergeron  vs.  G.  T.  R.  (1915),  22  R.  L.  n.  s.  58. 

Proof  of  the  accident,  in  a  suit  under  this  Act,  may  be  made 
by  the  plaintiff  alone  as  in  ordinary  cases  based  upon  the  common 
law. 

Mitchell  Esqual.  vs.  Henderson,  43  S.  C.  516  (Review). 

An  employer  cannot  set  up  as  against  a  minor  of  fifteen  years, 
suing  for  compensation,  that  his  employment  at  all  "nas  illegal  under 
3833,  S.  R.  O.,  and  deprived  him  of  any  recourse. 

Gagnon  vs.  Demers,  15  O.  P.  R.   100.     Charbonneau,  J. 

Quoiqu'il  y  ait  de  forts  doutes  de  savoir  si  un  peintre  qui  a  fait 
une  chute  en  travaillant  a  une  maison  a  raison  de  tant  de  I'heure 
puisse  pour  suivre  en  vertu  de  la  loi  des  accidents  du  travail,  la  cour 
ne  renverra  pas  a  limine  sa  requete  pour  poursuivre. 

Germain  vs.  La  Ville  de  Maisonneuve,  15  O.  P.  R.  145.    Beaudin,  J. 

II  sera  permis  a  une  personne  qui  est  a  I'emploi  d'une  municipa- 
lite  en  qualite  de  pompier,  de  constable  ou  d'ouvi-ier  de  poursuivre 
en  vertu  de  la  loi  des  accidents  du  travail,  s'il  lui  arrive  un  accident 
en  se  rendant  a  un  incendie. 

Frechette  vs.  C.  P.  R.,  45  S.  C.  209,  Review. 

As  to  procedure  in  opposing  jurisdiction  under  the  Act. 

Foucher  vs.  Morache,  46  S.  C.  498,  Review. 

Un  ou\Tier  que  son  patron  place  a  la  tete  de  ses  eompagnons 
pour  le  representer,  comme  surveillant  ou  contremaitre,  et  auquel  il  a 
donne  en  son  absence,  la  direction  de  ses  travaux,  mais  qui  travaille 
lui-meme  avec  les  autres  ouvriers,  ne  perd  pas  sa  qualite  d'ouvrier 
vis-a-vis  son  patron,  et  conserve  le  benefice  de  I'application  de  la  loi 
des  accidents  du  travail. 

Cooney  vs.  Morel,  45  S.  C.  458,  Review. 
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Many  of  the  cases  provided  in  this  section,  an  action  will  not 
be  maintained  unless  a  contract  of  services,  express  or  implied,  be 
alleged  and  shewn  to  have  existed  at  the  time  of  the  accident. 

Bean  vs.  Asbestos  Corp.  of  Can.,  21  R.  L.,  n.  s.  378. 

Death  caused  by  muscular  exertion  comes  within  the  purv'iew 
of  the  Act. 

Trudeau  vs.  City  of  Montreal  (1915),  17  O.  P.  R.  216,  49  S.  C.  62- 

A  workman  engaged  in  the  repair  and  maintenance  of  the  streets 
and  roads  of  ISIontreal  is  not  protected  by  the  provisions  of  this  Act, 
and  his  action  will  be  dismissed  on  inscription  in  law. 

Larouche  vs.  Jobidon  (1915),  49  S.  C.  10. 

The  Act  applies  to  cases  covering  the  digging  of  wells. 

Lortie  vs.  Gross  et  al.  Archer,  J.  (Reported  in  Gazette,  February 
18,   1914). 

"  A  case  of  a  workman  who  had,  to  all  appearances,  a  good  basis 
of  claim  for  damages  on  account  of  injury  sustained  in  the  course  of 
his  work,  but  who  knocked  at  the  wrong  door,  as  it  were,  in  attempt- 
ing to  collect,  has  been  dealt  with  by  Mr.  Justice  Archer,  the  pro- 
ceedings embodying  information  of  interest  to  storekeepers,  merchants 
and  others  who  may,  from  time  to  time,  be  called  upon  to  engage 
outside  help  in  order  to  effect  repairs  to  their  premises  or  fixtures. 
Albert  Lortie  sued  B.  Gross  and  ]M.  Dembrofsky  for  a  stated  sum  as 
well  as  a  life  pension,  because  whilst  engaged  in  repairing  a  refrigerator 
in  defendant's  butcher  shop,  he  fell  from  a  ladder  and  sustained  such 
injuries  that  he  was  under  medical  care  for  several  weeks.  His  earning 
capacity,  as  a  carpenter,  he  also  alleged,  had  been  permanently, 
though  partially,  decreased.  Mr.  Justice  Archer,  after  revie\\ing  the 
evidence,  found  that  Lortie's  case  was  not  one  falling  within  the 
purview  of  the  Compensation  Act,  as  the  responsibility  of  the  defend- 
ants in  the  specific  circumstances  adduced  was  not  laid  down  in  the  Act, 

"  It  was  shown  that  Gross  and  Dombrofsk.v  had  commissioned  a 
carpenter  named  Legault  to  do  the  repair  work  and  had  subsequently 
authorized  Legault  to  engage  a  fellow  carpenter  to  help  him  do  the 
job.  They  agreed  to  pay  this  additional  carpenter  the  current  rate 
of  wage.  Mr.  Justice  Archer  in  dismissing  the  suit,  cited  article 
7321  of  the  Statutes  as  follows,  and  held  that  the  case  of  plaintiff 
was  not  one  falling  under  the  Act." 

Larocque  vs.  James  Maclaren  Co.,  Ltd.  Gazette,  December  1, 
1917.     Review. 

"  Is  a  wood-cutter  working  in  timber  shanties  engaged  in  occupa- 
tion as  a  forester,  or  is  he  a  workman  engaged  in  industrial  pursuit 
that — in  the  event  of  sustained  injuries  by  accident — would  bring 
his  emplover  within  the  liabilities  of  the  Workmen's  Compensation 
Act? 

"  That  was  the  main  question  of  law  raised  in  an  action  decided 
in  the  Court  of  Review  j'esterday  by  Justices  Fortin,  Guerin  and 
Lafontaine,  and  in  which  the  court  held  the  employer  liable  under  the 
Workmen's  Act. 

"  The  James  Maclaren  Company,  Limited,  were  sued  under  the 
Workmen's  Compensation  Act  by  I\Iedard  Larocque  for  $2,000  dam- 
ages sustained  by  his  son,  Omer  Larocque,  fifteen  yesLVS  of  age,  on 
October  27,  1915,  when  his  right  eye  was  injured  to  such  an  extent 
that  it  had  to  be  removed  as  the  result  of  an  accident  while  the  lad 
was  cutting  wood  in  the  timber  shanties  of  the  company  defendant. 
Justice  Chauvin,  in  the  Superior  Court  held  the  company  liable,  and 
gave  judgment  for  plaintiff  for  $1,293. 

"  The  company  appealed   from    this   judgment    to    the    Court   of 
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Review,  submitting,  in  the  main,  that  no  action  could  be  prosecuted 
under  the  Workmen's  Compensation  Act.  inasmuch  as  Omer 
Larocque  at  the  time  of  the  accident  was  not  working  within  the 
scope  and  meaning  of  the  said  act." 

"The  company  appellant,"  said  Mr.  Justice  Lafontaine  in  his 
notes  on  the  case,  yesterday,  "possess  vast  timber  limits  wherein 
they  cut  the  trees  and  send  them  to  their  sawmills,  whence  the  wood 
in  the  course  of  commerce  is  distributed  wherever  desired.  Surely, 
the  company,  in  view  of  this  fact,  must  have  been  surprised  to  hear 
it  submitted  that  their  enterprise  is  not  an  industry,  but  ought, 
rather,  to  be  considered  in  law  more  as  an  agricultural  exploitation. 
Right  at  the  beginning  of  the  Workmen's  Compensation  Act  the  text 
specifically  mentions  that  wood  yards,  like  stone  yards  and  coal  yards 
(chantiers  de  bois  comme  des  chantiers  de  pierre  ou  de  charbon), 
as  coming  within  the  scope  of  this  Act.  Doctrine  and  jurisprudence 
alike  make  the  law  applicable  to  such  a  case  as  the  one  in  question. 
And  in  this  respect  it  is  sufficient  to  refer  to  the  decision  of  our  own 
Court  of  Appeal  in  the  case  of  the  Bale  St.  Paul  Lumber  Company 
and  Dame  Tremblay.  25  B.  R.,  1,  and  to  the  authorities  there  citeti." 
"The  Court  of  Review  accordingly  confirmed  the  judgment  of 
the  court  below,  modifying  it  only  by  deducting  $30  from  the  expenses 
allowed  in  the  first  instance,  and  in  relation  to  which  the  plaintiff 
had  desisted.     The  award  thus  allowed  to  the  plaintiff  was  $1,263." 

Leroux  vs.  0.  Martineait  d-  Sons.  Archer,  J.  Judgment  February 
14th,  1917.     Gazette,  February  15th.  1917. 

"In  an  action  heard  under  the  Workmen's  Compensation  Act, 
Mr.  Justice  Archer  in  the  Superior  Court  yesterday  decided  two 
important  points  of  law  raised  in  the  case. 

"The  first  question  was  whether  the  plaintiff.  Augustin  Leroux. 
who  worked  in  association  with  his  brother  breaking  stone  at  the 
quarry  of  0.  Martineau  and  Sons,  the  defendants,  and  sold,  according 
to  defendants'  plea,  the  broken  stone  to  them  at  the  rate  of  so  much 
a  box.  was,  under  those  conditions,  a  sub-contractor  and,  therefore, 
outside  the  scope  of  a  "workman,"  as  interpreted  by  the  Workmen's 
Compensation  Act? 

"Secondly,  if  it  were  decided  that  plaintiff  was  entitled  to  judg- 
ment under  the  Act,  did  not  the  fact  that  he  was  blind  in  his  right 
eye  at  the  time  of  the  accident,  render  him  partially  disabled  in  the 
first  instance  and,  therefore,  minimize  his  claim  to  full  damages 
under  the  Act  for  the  accident  which  destroyed  the  sight  of  his 
left  eye  and  rendered  him  permanently  blind? 

"On  the  two  questions  thus  raised  Mr.  Justice  Archer  ruled  in 
favor  of  the  plaintiff  and  gave  judgment  condemning  the  defendants 
to  pay  him  an  annuity  of  $200  as  from  the  date  of  the  accident, 
November  27.  1915,  and  costs. 

Law  axd  Jurisprudexce. 

"Dealing  with  the  first  question  His  Lordship  made  a  thorough 
analysis  of  the  law  and  the  jurisprudence  governing  the  point  at 
issue.  The  proof  demonstrated,  the  Judge  said,  that  plaintiff  was 
first  engaged  by  defendants  and  paid  at  the  rate  of  twenty  cents  an 
hour.  Two  or  three  weeks  afterwards  it  was  decided  to  put  him  at 
work  with  his  brother  and  to  pay  them  thirty-five  cents  for  every 
box  of  stone  broken.  In  this  way  the  work  of  the  employees  was 
controlled  and  they  were  paid  only  for  work  actually  done.  Wit- 
nesses for  the  defence,  however,  maintained  that  defendants  had  no 
control  or  superintendence  over  the  work  of  the  plaintiff.  But  if 
was  established  that  they  examined  the  stone  in  order  to  see  that  it 


988  QUEBEC    WORKMEN'S    COMPENSATION    ACT. 

had  been  broken  in  the  proportion  required,  and  if  the  quantities 
of  stone  and  the  working  hours  were  not  sufficient  defendants  could 
have  discharged  the  plaintiff  and  replaced  him  by  another  workman. 
It  was  evident,  therefore,  that  plaintiff  was  nqt  a  sub-contractor. 
He  was  simply  a  workman  paid  by  the  piece. 

"  Quoting  Sachet,  Justice  Archer  went  on  to  state  that  plaintiff , 
acting  under  the  direction  and  superintendence  of  defendants  in  the 
manner  proved,  manifestly  did  not  exercise  his  functions  with  the 
independence  spoken  of  by  this  authority — that  was  to  say,  with  an 
independence  which  would  have  established  the  plaintiff  as  an  indepen- 
dent contractor,  or  sub-contractor.  Neither  could  he  be  considered 
as  a  contractor  in  the  light  of  the  jurisprudence.  See  B.  Lacant  et  Wall; 
BeauUeu  vs.  Picard  (42  S.  C,  p.  455);  Laurentian  Granite  Com- 
pany, vs.  Henry,  Court  of  Appeal." 

"I  am  of  opinion,  then,"  continued  Justice  Archer,  "that  in  the 
present  ease  the  plaintiff,  although  he  was  not  paid  by  the  hour  or 
day,  but  by  the  piece,  or  according  to  the  quantity  of  stone  broken 
by  him,  was  a  workman  engaged  under  the  superintendence  of  the 
defendants,  who  are,  therefore,  subject  to  the  professional  risks  laid 
down  in  the  Workmen's  Compensation  Act." 

Second  Objection  Overruled. 

"  With  regard  to  the  second  question  of  law,  referring  to  the  amount 
of  compensation  to  which  plaintiff  was  entitled.  Justice  Archer  said 
it  was  established  that  the  accident  had  rendered  Leroux  permanently 
and  completely  incapacitated,  and  this  would  entitle  him  to  an  annual 
rent  equal  to  fifty  per  cent,  of  his  annual  earnings. 

"  But  defendants  objected  to  such  an  award  on  the  ground  that, 
previous  to  his  accident,  plaintiff  suffered  from  a  permanent,  partial 
incapacity,  namely,  blindness  of  the  right  eye.  This  was  true;  but 
Dr.  Baulet,  a  distinguished  specialist,  had  testified  that  if  one  lost 
the  sight  of  an  eye  at  an  early  age  he  would  become  so  habituated 
to  the  loss  that  he  would  be  able  to  use  the  other  eye  more  efficaciously 
than  would  be  the  case  if  the  sight  of  the  eye  had  been  lost  at  a  more 
advanced  age.  The  plaintiff  lost  the  sight  of  his  right  eye  when  he 
was  but  a  few  months  old. 

"  At  the  time  of  the  accident  it  was  shown  that  his  average  wages 
might  be  reckoned  at  $400  a  year,  and  it  was  upon  that  basis  that  the 
court  must  establish  the  rent  to  which  he  had  a  right.  Perhaps  if  the 
man  had  the  use  of  both  eyes  at  the  time  of  the  accident,  he  would 
have  occupied  a  better  position. 

"  On  the  whole.  Justice  Archer  found  it  just  to  make  the  award 
to  plaintiff  equal  to  fifty  per  cent,  of  his  average  wages  at  the  time  of 
the  accident,  without  deducting  anything  on  account  of  the  infirmity 
from  which  he  suffered  before  the  said  accident. 

"  Judgment  accordingly' for  plaintiff  for  an  annual  rent  of  $200  a 
year,  and  the  costs  of  the  action." 

Ladouceur  vs.  Aird,  Archer,  J.  Judgment,  14  February,  1917. 
Gazette,  15  February,  1917. 

Compensation  for  Delivery-Man. 

"  In  the  second  ease  decided  by  Justice  Archer  yesterday  under 
the  Workmen's  Compensation  Act,  His  Lordship  condemned  James 
M.  Aird,  baker,  to  pay  W.  Ladouceur  $38,  plus  a  capital  sum  of 
$1,042.70,  and  the  costs  of  the  action. 

'•  Ladouceur  entered  the  employ  of  the  defendant  as  a  driver  at  a 
wage  of  $2.00  a  day  on  March   19  last,  and  four  days  afterwards 
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as  he  was  driving  a  bread-delivery  waggon  at  Roekfield,  on  the  Laehine 
road,  plaintiff  was  thrown  from  the  vehicle  and  sustained  injuries 
which  he  alleged  would  partially  incapacitate  him  for  life. 

"  Defendant  did  not  dispute  the  facts,  but  recognized  certain 
liability.  At  the  same  time  he  questioned  whether  plaintiff  was 
entitled  to  judgment  under  the  Workmen's  Compensation  Act. 

"  Justice  Archer  pointed  out  that  it  was  the  character  of  the  enter- 
prise in  which  an  emplover  was  engaged,  and  not  the  nature  of  the 
work  of  the  employee,  which  determined  the  application  of  this  statute. 
In  this  case  defendant  was  engaged  in  an  industry  in  which  motive- 
driven  machinery  was  used,  and  this  fact  rendered  him  liable  to  be 
sued  under  the  Workmen's  Compensation  Act  for  any  accident  which 
might  happen  to  an.v  of  his  workmen. 

"  It  was  admitted  at  the  hearing  that  if  the  Workmen's  Act  did 
apply  a  sum  of  $38  was  already  due  to  the  plaintiff,  and  that  he  would 
be  entitled  further  to  a  rent  of  S62.40  per  annum. 

"  Plaintiff  made  option  for  the  capital  of  this  rent,  which,  it  was 
acknowledged  on  both  sides,  amounted  to  81,042.70.  Judgment 
was  given  aeeordingh'. 

2.  In  eases  to  which  article  1  of  this  Act  applies,  the  person 
injured    is    entitled: 

(a)  In  case  of  absolute  and  permanent  incapacity,  to  a  rent 
equal  to  fifty  per  cent,  of  his  yearly  wages,  reckoning  from  the  day 
the  accident  took  place,  or  from  that  upon  which  by  agreement  of 
the  parties  or  by  final  judgment  it  is  established  that  the  incapacity 
has  shown  itself  to  be  permanent; 

(h)  In  case  of  permanent  and  partial  incapacity,  to  a  rent  equal 
to  half  the  sum  by  which  his  wages  have  been  reduced  in  consequence 
of  the  accident; 

(c)  For  temporary  incapacity  to  compensation  equal  to  one- 
half  the  daily  wages  received  at  the  time  of  the  accident,  if  the  in- 
ability to  work  has  lasted  more  than  seven  days,  and  beginning  on 
the  eighth  day. 

The  capital  of  the  rents  shall  not,  however,  in  any  case  except 
in  the  case  mentioned  in  article  5,  exceed  two  thousand  dollars. 

Tobin  Mfg.  Co.  vs.  Lachnnce,  22  R.  L.,  n.  s.  192.     (K.  B.). 

Lorsque  dans  une  reclamation  pour  ineapacite  partielle  per- 
manente  en  vertu  de  la  loi  des  accidents  du  travail,  le  tribunal  est 
appele  a  examiner  la  preuve  faite  par  des  medecins  assignes  par  les 
parties,  mais  non  nommes  comme  experts  par  lacour,  il  ne  doit  pas 
mettre  de  cote  completement  tons  leurs  temoignages  par  les  motifs 
qu'ils  ne  s'accordent  pas  entr'eux,  et  qu'il  lui  est  impossible  d'en  tirer 
une  conclusion;  il  doit  apprecier  leurs  depositions,  celles  faites  par  les 
autres  temoins  et  par  le  demandeur  lui-meme,  et  les  considerer  tons 
comme  temoins  ordinaires,  sans  qu'il  soit  tenu  de  decider  sur  les 
theories  medicales  ou  chirurgicales  professees  par  eux. 

Moineau  vs.  Antonessa  tt  Employer's  Liability  Assuratice  Corp., 
25   K.   B.   334. 

Un  accident  de  peu  d'importance  et  qui  ne  cause  aucun  tort 
appreciable  a  I'employe  ne  donne  aucun  recours  a  celui-ci  en  vertu 
de  la  loi  des  accidents  du  travail. 

Pour  etablir  le  capital  d'une  rente  viagere  due  en  vertu  de  la  loi 
des  accidents  du  travail,  il  ne  faut  pas  prendre  pour  unique  moyen 
les  tables  des  compagnies  d'assurances  donnant  la  duree  probable 
de  la  vie,  mais  aussi  les  perspectives  de  la  capacite  de  travailler  chez 
I'ouvrier. 
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Taillon  vs.  Dom.  Box  &  Packing  Co.,  Ltd.,  Archer,  J.  Judgment 
14  February,  1917.     Gazette,  15  February,  1917. 

"  $1,080  For  Two  Fingers: — Mr.  Justice  Archer  gave  judgment 
yesterday  condemning  the  Dominion  Box  and  Package  Company, 
Limited,  to  pay  a  capital  sum  of  $1,080.54  to  Gilbert  Taillon,  suing 
in  his  capacity  as  tutor  to  his  eighteen-year-old  son  Bruneau,  who, 
while  at  work  for  the  defendant  company  on  September  21,  1916, 
suffered  an  accident  in  which  two  of  the  fingers  of  his  right  hand  were 
cut  off  and  his  thumb  injured. 

"  The  young  man  was  engaged  in  the  manufacture  of  boxes  at  a 
salary  of  SI. 75  a  day,  and  making  option  for  a  capital  sum  instead 
of  an  annual  rent,  the  father  sued  for  $2,000,  alleging  that  his  son's 
earning  capacity  had  been  diminished  by  at  least  50  per  cent. 

"  Justice  Archer  held  the  ease  was  proved,  and  that  plaintiff  was 
entitled  to  an  annual  rent  of  $54.  The  capital  was  estimated  at 
$1,080.54,  and  judgment  was  given  for  this  sura,  with  costs." 

McDonald  vs.  Argenteuil  Granite  Co.,  Ltd.  Gazette,  Februarv  19, 
1914. 

"  $350  For  Broken  Jaw: — John  McDonald,  in  suing  the  Argenteuil 
Granite  Co.  for  81.000,  explained  that  on  December  4th  last  he  was 
engaged  as  a  blaster,  when,  in  igniting  a  fuse  which  had  been  inserted 
in  a  seam  to  explode  a  charge  of  dynamite,  the  match  broke,  the 
lighted  head  falling  into  the  seam  and  causing  a  premature  explosion 
of  the  charge.  Both  his  lower  and  upper  jaw  bones  were  shattered 
by  the  explosion,  the  sight  of  one  of  his  eyes  was  impaired,  whilst  the 
hearing  of  one  ear  was  destroyed.  His  face  was  also  severely  burned. 
The  employer  offered  to  settle  the  case  for  $350  and,  McDonald  agree- 
ing to  accept,  judgment  was  handed  down  accordingly." 

Krafchenko  vs.  Asbes.  Corp.  of  Can.  Ltd.  Gazette,  Februarv  19, 
1914. 

"  $210  For  Broken  Arm  and  Leg: — Nicholas  Krafchenko  secured 
judgment  in  his  favor  for  $210.  He  sued  on  account  of  injuries  sus- 
tained whilst  at  work  for  the  Asbestos  Corporation  of  Canada,  Ltd 
A  large  piece  of  rock  fell  on  him,  fracturing  his  left  arm,  injuring  his 
back  and  breaking  two  bones  of  his  right  foot.  He  demanded  .$135 
as  half  salary  for  all  the  time  he  was  laid  up  and  $33.75  as  a  life  pen- 
sion. The  employer  offered  to  settle  for  a  lump  sum  as  stated.  This 
being  agreeable  to  plaintiff,  judgment  was  handed  down  accordingly." 

St.  Maurice  Lumber  Co.  vs.  Cadoretie,  25  K.  B.  410. 

La  preuve  de  I'incapacite  partielle  permanente  par  le  temoignage 
de  medecins  qui  ont  examine  la  victime  est  legale,  lors  meme  que, 
dans  leur  appreciation,  ees  medecins  se  guident  sur  les  donnees  d'au- 
teurs. 

Jennings  vs.  Brissette,  25  K.  B.  21. 

L'opinion  des  temoins  experts,  comme  celle  des  medecins,  est 
admissible  pour  prouver  la  reduction  de  la  capacite  de  travailler, 
aux  termes  de  la  loi  des  accidents  du  travail. 

Bibeau  vs.  Quinlan,  Laurendeau,  J.     Gazette,  29  June,  1912. 

"  The  plaintiff's  son,  employed  by  a  contractor,  fell  through  an 
opening  in  the  floor  of  a  building  being  erected.  It  was  dark  in  that 
part  of  the  building  where  the  accident  occurred.  The  plaintiff 
claimed  as  for  permanent  partial  incapacity,  and  claimed  that  the 
victim  would  be  unable  to  return  to  work  for  seven  months.  At 
the  time  of  the  accident  he  was  earning  $15.00  a  week.  The  court 
allowed  $86.20  for  total  temporary  incapacity,  dating  from  the  eighth 
day  after  the  accident  to  the  time  of  the  institution  of  the  action. 
The  defendant  was  ordered  to  pay  a  weeklj'  sum  of  $6.63  for  the  seven 
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months  from  the  institution  of  the  action,  and  on  the  ground  of  per- 
manent partial  disability',  an  annual  pension  of  S39.00  quarterly." 

Gets  $600  For  Eye  Loss: — Value  of  workman's  optic  fixed  in  two 
distinct  cases.     Gazette,  December  8,  1913. 

"  A  workingman's  eyes  are  worth  about  S600,  judging  by  two 
judgments  handed  down  by  different  judges  in  two  distinct  eases 
over  the  week  end.  Tomasz  Andrusyk,  a  tunneller  in  the  employ 
of  the  C.N.R.,  sued  the  company,  because,  whilst  he  was  at  work 
hammering  on  a  steel  bar,  a  piece  of  steel  hit  him  in  the  left  eye,  com- 
pletely destroying  the  sight  of  that  optic.  He  was  laid  up  in  hospital 
for  several  weeks  and  the  sight  of  the  other  eye  is  sympathetically 
impaired  by  the  mishap.  The  company  offered  to  settle  for  S493.90, 
in  addition  to  $75  already  paid  the  victim  and  $75  costs.  Plaintiff 
accepted  the  offer  and  Air.  Justice  Beaudin  handed  down  judgment 
accordingly. 

"  In  the  other  case  Emilien  Boyer  sued  Treffle  Bastien  for  a  pension 
of  S150,  because  he  was  hit  in  the  eye  whilst  working  in  defendant's 
stone  crusher  at  Outremont.  He  was  pushing  stones  into  a  crusher 
when  a  piece  of  a  wheel  flew  off,  inflieting  the  injury  mentioned. 
Mr.  Justice  Charbonneau  ordered  the  defendant  to  pay  plaintiff  a 
lump  sum  of  $600,  this  arrangement  being  acceptable  to  both  parties." 

Vernava  vs.  M.  J.  O'Brien  &  Co.     Gazette,  July  19,  1914. 

"  SI  10  for  little  finger: — Gregory  Vernava  was  working  for  M.  J. 
O'Brien  and  Co.,  unloading  rails  from  a  car  at  Hervey  Junction.  One 
of  the  rails  fell  and  crushed  his  little  finger.  He  settled  for  a  lump  sum 
of  $110." 

Gagne  vs.  La  Compagnie  d'Entreprises  Metallurgiques,  14  P.  R 
274.     Bruneau,    J. 

A  workman,  victim  of  an  accident,  is  considered  to  have  suffered 
an  incapacitj',  not  temporary,  but  partial  and  permanent,  within 
the  meaning  of  the  Act,  when  the  accident,  while  leaving  him  able 
to  work,  results  in  a  diminution  for  the  future  of  his  capacity  to  work 
and  in  a  i-eduction  of  salary. 

The  loss  of  an  eye  will  be  considered  as  causing  a  partial  per- 
manent incapacity. 

The  workman,  in  such  case,  will  be  granted  an  annual  rent  of 
where  he  worked  generally  as  a  debar deur  for  a  wage  of  $500  a  year. 

See  eases  and  authorities  cited. 

This  case  went  to  Review — the  Judgment  in  Review  being  report- 
ed in  the  Gazette  of  June  19th,  1913. 

The  Superior  Court  had,  in  accordance  \vith  a  declaration  fj4ed 
by  plaintiff,  ordered  the  defendant  to  pay  the  capital  of  the  rent 
into  La  Sauvegarde,  without  stating  the  amount  of  such  capital. 

The  Court  of  Review  held  that  while  the  judgment  under  review 
was  well  founded,  it  should  be  modified  as  to  its  method  of  execution, 
and  held  that  the  capital  to  be  turned  over  to  some  authorized  insur- 
ance companv  must  under  no  condition  exceed  the  sum  of  $2,000, 
under  Art.  7322,  R.  S.  Q.  1909. 

Costs  were,  however,  given  against  defendant,  as  the  substance 
of  the  judgment  had  not  been  altered,  but  merely  the  mode  of  its 
execution. 

Gauthier  vs.   Dom.   Oilcloth  Co.,   Ltd.     Gazette,  March  5,    1915. 

"  $650  For  a  Stiff  Knee: — Such  was  the  award  made  in  favor  of 
a  workingman  by  Mr.  Justice  Fortin  yesterday,  the  ruling  of  the 
court  being  in  accordance  with  a  settlement  reached  between  the 
parties.     The  plaintiff  alleged  that,  though  he  was  capable  of  engaging 
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in  work  at  which  he  could  stand,  he  would,  as  a  result  of  the  stiffness,, 
be  unable  to  engage  in  an  occupation  which  required  him  to  bend 
very  much — a  serious  disadvantage,  in  view  of  the  fact  that  he  was 
fifty  jears  of  age. 

"  The  action  was  taken  under  the  Workman's  Compensation  Act. 
The  case  was  that  of  Gonthier  vs.  Dominion  Oil  Cloth  Company,  Limited. 
The  plaintiff,  who  was  a  mechanic,  was  engaged  in  boring  sockets 
in  a  steel  beam  in  the  roof  of  the  defendant's  warehouse.  He  braced 
his  drill  upon  the  plank  upon  which  he  was  standing,  with  the  result 
that  the  plank  broke  under  his  weight  and  under  the  pressure  of  the 
drill  exerted  against  the  beam.  Gonthier  was  precipitated  to  the 
floor,  a  distance  of  twenty-five  feet,  and  fractured  the  bones  of  his 
left  knee.  By  his  action,  he  alleged  permanent  partial  disability 
due  to  the  stiffening  of  the  joint,  and  claimed  an  indemnity  equal 
to  one-half  of  his  reduced  earning  capacity,  which  he  estimated  at 
fifty  per  cent.  The  medical  evidence  showed  that  there  was  a  loss 
of  function  in  the  knee  of  from  fifteen  to  thirty  per  cent.  While 
capable  of  work  at  which  he  could  stand,  he  would  be  incapable  of 
work  requiring  him  to  bend  very  much.  Gonthier  agreed  to  accept 
and  the  Company  to  pay,  .1650.00  in  full  of  all  liability,  including 
costs  and  judgment   was  entered   accordingly." 

Messrs.  Heneker  &  Johnson  appeared  for  the  Dominion  Oil  Cloth 
Companj',  Limited. 

Lapointe  vs.  Giguere,  13  P.  R.  40,  Laurendeau,  J. 

The  Act  does  not  authorize  the  court  to  create  any  special  mode 
of  instruction  to  the  parties  to  enable  them  to  determine  the  partial 
or  permanent  incapacity-  of  the  victim. 

Ferland  vs.  Ranfall,   13  P.  R.  69.     Bruneau,  J. 

The  indemnity  granted  to  the  ^actim  of  an  acciden]!;  is  that  of 
a  rent  based  on  his  salary  according  to  the  diminution  of  his  earn- 
ing capacity,  but  of  which  the  capital  must  never  exceed  $2,000, 
unless  the  accident  is  due  to  the  inexcusable  fault  of  either  work- 
maq  or  employer,  in  which  ease  the  court  mav  diminish  or  increase 
it. 

Carter  vs.  G.  T.  R.   Tellier.  J.,  1911,  IS  R.  de  J.,  p.  27. 

The  plaintiff  was  injured  while  loading  rails  on  the  1st  of  July, 
1910.  He  lost  an  index  finger.  He  resumed  work  on  August  1st 
and  worked  until  January,  1911,  when  he  entered  suit.  He  was 
actually  incapacitated  only  nineteen  days,  and  began  work  at  the 
same  salary  as  before,  while  the  company  tendered  him  fifty  per  cent, 
of  his  salary  for  the  nineteen  days.  It  was  held  that  as  he  returned 
to  work  at  the  same  salary,  this  fact  demonstrated  that  he  had  not 
suffered  partial  permanent  disability  of  such  a  nature  as  to  decrease 
his  earning  capacity. 

Saroievs.  Can.  Light  &  Power  Co.  (1916),  23  R.  de  J.  30.  Archer,  J. 

Although  an  injured  workman,  a  man  of  good  education,  could, 
by  acting  as  a  private  tutor,  earn  as  much  as  he  was  receiving  while 
following  the  occupation  in  which  he  was  hurt,  he  is,  nevertheless, 
entitled  to  recover  an  annuity  in  compensation  for  the  injuries  which 
have  depreciated  his  earning  powers  as  a  workman.. 

Carrier  vs.  Standard  Bedstead  Co.  (1912),  18  R.  de  J.  374.  Pouliot,  J,. 

Sur  une  action  par  un  employe  contre  le  chef  d'entreprise  pour 
compensation  resultant  d'un  accident  de  travail  a  raison  de  I'incapacite 
partielle  et  permanente  du  demandeur,  ce  dernier  a  droit  a  une  rente 
annuelle  egale  a  la  moitie  de  la  reduction  que  I'accident  fait  subir 
a  son  salaire. 

Archambault  vs.  Labelle,  46  S.  C.  387.    Lafontaine,  J. 
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Xotre  loi  des  accidents  du  travail,  eontrairement  a  la  loi  frangaise, 
ne  fait  pas  de  distinction  quant  aux  effets  de  la  faute  inexcusable, 
entre  les  indemnites  auxquelles  I'ouvrier  a  droit,  qu'il  s'agisse  d'une 
incapacite  temporaire  ou  d'une  ineapacite  permanente,  et  partant 
cette  faute  inexcusable  pent  etre  invoquee  dans  les  deux  cas. 

Foucher  vs.  Morache,  46  S.  C.  498,  Review. 

Dans  les  causes  sous  eet  Aete,  la  jurisdiction  de  la  cour  n'est 
pas  limitee  a  statuer  sur  les  droits  des  parties  au  moment  de  1 'institu- 
tion de  Taction,  comme  dans  les  cas  ordinaires,  mais  doit  determiner 
ceux  qu'elles  ont  au  temps  du  jugement,  ainsi  que  la  duree  probable 
des  incapacites  de  la  victime  dans  I'avenir. 

Kopyi  vs.  Jacobs  Asbestos  Mining  Co.,  46  S.  C.  466,  Review. 

Les  considerations  de  sentiment  ne  sauraient  prevaloir  sur  la  loi 
et  il  n'y  a  pas  lieu,  dans  le  cas  d'un  accident  de  travail  a  I'application 
de  "minimis  non  curat  lex"  quand  il  y  a  en  jeu  une  rente  annuelle 
representant  un  capital  d'au  dela  de  S200. 

Gagne  vs.  La  Compagnie  d'Entreprise  MctaUurgique,  14  P.  R- 
274.     Bruneau,  J. 

The  loss  of  an  eye  ■will  be  considered  as  causing  a  partial  per- 
manent  incapacity. 

See  this  case  cited  under  section  8. 

Couillard  vs.  John  Allan,  Gazette,  April  8,  1914.  Judgment  of 
Charbonneau,   J. 

"  The  plaintiff  had  been  unable  to  work  for  124  days,  and  was 
entitled  to  ninety  cents  a  day  for  that  time.  During  that  time  and 
prior  to  the  interim  order  he  had  received  862.40.  leaving  a  balance  of 
S49.20.  From  June  26th  to  February  20th.  plaintiff  was  engaged 
bj"  defendant  at  the  same  salary  as  he  had  earned  before  the  accident. 
As  a  result  of  the  accident,  plaintiff  remained  subject  to  a  certain 
weakness  of  the  spine,  which  might  affect,  in  a  degree  difficult  to 
estimate,  his  capacity  to  work  as  a  laborer — a  capacity  which  had 
been  lessened  by  a  previous  accident,  to  such  an  extent  that  the 
plaintiff  had  been  obliged  to  abandon  his  work  as  a  roofer,  in  order 
to  take  up  work  as  a  laborer  at  the  lowest  salary  to  do  the  lightest 
possible  work.  Taking  into  consideration  these  facts,  as  well  as  the 
age  of  the  plaintiff,  it  was  fitting  that  his  pension  be  set  at  fifteen 
cents  per  working  day.  Accordingly  the  defendant  was  condemned 
to  pay  the  plaintiff  a  sum  of  849.20  and  an  annual  pension  of  845.00. 

The  case  hinged  upon  the  interpretation  of  a  radiograph,  in 
which  the  cartilage  between  two  of  the  victim's  vertebrae  had  har- 
dened, or  had  at  least  changed  to  such  an  extent  that  it  "showed  up" 
as  solid  in  the  radiograph.  The  question  arose  whether  the  harden- 
ing was  due  to  the  previous  injury  or  to  the  later  one.  The  judge 
held  that  in  the  absence  of  positive  proof,  the  court  had  to  lean  to 
the  opinion  that  the  condition  of  the  inter-vertebral  substance  was 
due  to  the  later  accident.  The  fall  was  sufficient  to  cause  the  injury 
complained  of,  and  the  radiographs  most  probably  showed  the  effects 
of  such  injury. 

The  judge  pointed  out  that  from  the  evidence  it  appeared  that 
the  claimant  had  shown  a  disposition  to  take  advantage  of  a  mis- 
fortune in  order  to  create  for  himself  a  life  pension;  that  he  had  all 
the  ear-marks  of  a  man  in  whom  one  might  expect  to  find  such  a 
deceit.  He  had  started  by  abandoning  a  good  trade  for  insufficient 
reasons  and  had  become  a  laborer  of  the  lowest  category.  His  com- 
panions did  not  hesitate  to  qualify  him  as  a  loafer  and  a  faker.  It 
was  hard  to  drive  away  the  impression  that  liquor  and  laziness  had 
played  a  large  part — if  not  the  sole  part — in  bringing  about  this  change. 

Yet  the  law  had  to  be  applied." 

[Summarized  from  Gazette  report.] 
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McLean  vs.  Fuller,  16  O.  P.  R.  50.     Beaudin,  J. 

Dans  une  incapacite  temporaire,  la  preuve  doit  etre  faite  quand 
le  demandeur  sera  mieux.  Cette  preuve  de\Tait  etre  faite  par  un 
medecin,  si  possible. 

Beaupre  vs.  Sugars  &  Canners,  Ltd.,  20  R.  de  J.  543.   Bruneau,  J. 

The  plaintiff  fell,  and  trying  to  save  herself  put  out  her  hand 
which  was  caught  in  a  moving  machine  and  injured.  The  last  pha- 
lange of  the  middle  finger  (right  hand)  and  cartilage  of  the  second 
phalange  had  to  be  cut  away.  Partial  permanent  incapacitj'.  Five 
per  cent,  reduction  in  earnings.     Rent. 

Brissette  vs.  Jennings,  21  R.  L.  n.s.  305.    Weu-,  J.  (25  K.  B.  21). 

La  victime  d'un  accident  du  travail  alors  qu'elle  n'est  agee  que 
de  trente  et  un  ans,  et  ayant  gagne  dans  I'annee  precedant  I'accident, 
un  salaire  annuel  de  S658,  a  droit  a  une  indemnite  egale  a  la  moitie  de 
la  diminution  de  sa  eapaeite  de  travail  constituant  une  rente  annuelle 
de  876.83  par  annee  ou  en  capital,  son  choix  de  $1,483.22.  (In  appeal, 
payment  of  rents  confirmed;  pavment  of  capital  reversed,  25  K.  B. 
21). 

Bean  vs.  Asbestos  Corp.  of  Can.,  21  R.  L.  n.  s.  380.  Pouliot,  J. 
(En  appel). 

"L'accident"  dans  cet  Acte  doit  etre  pris  dans  son  sens  popu- 
laire  et  ordinaire. 

Un  ouvrier  qui  pendant  son  travail  ordinaire  souleve  une  pierre 
par  un  effort  musculaire  et  qui  se  fait  une  lesion  interne  donnant 
naissance  a  une  gastro-enterite  dont  il  meurt,  tombe  sous  les  disposi- 
tions de  cet  Acte,  et  sa  veuve  a  droit  a  une  indemnite  du  patron. 

Peterson  vs.  The  Garth  Co.,  24  K.  B.  165. 

The  fact  that  an  emploj^ee  injured  and  seeking  relief  under  that 
Act  has  found  employment  after  the  accident  at  his  former  rate  of 
payis  not  a  decisive  proof  that  his  earning  capacity  has  not  been 
diminished. 

Lariviere  vs.  Girouard,  24  K.  B.  154. 

Aux  termes  de  I'Aete,  I'incapacite  permanente,  partielle  ou 
permanente  ne  pent  etre  erigee  en  proposition  generale,  c'est  une 
question  de  fait  que  le  tribunal  doit  decider  en  se  basant  sur  ce  que 
la  victime  pouvait  gagner  avant  l'accident,  et  sur  ce  qu'elle  a  pu 
gagner  apres  tenant  compte  de  I'etat  dans  lequel  elle  a  ete  reduite 
par  cet  accident. 

C.  P.  R.  vs.   Flore,  24  K.  B.  55. 

Aux  termes  de  cette  loi,  I'ouvrier  auquel  il  est  aceorde  une  in- 
demnite et  qui  ne  demande  pas  le  depot  du  capital,  a  droit  a  une 
rente  dont  le  capital  pent  depasser  la  somme  de  S2,000. 

Stack  vs.  Whittal,  48  S.  C.  272.     Demers,  J. 

Where  the  accident  caused  only  a  slight  incapacity  which  does 
not  expose  the  victim  to  any  diminution  in  his  salary,  he  has  no  claim 
to  an  indemnity  for  permanent  and  partial  incapacity. 

Bonneau  vs.  Sevigny,  47  S.  C.  129  (Review),  22  R.  de  J.  22. 

Si  la  Cour  Superieure  se  departit  de  la  regie  ci-dessus  (Art.  2)> 
il  y  a  lieu  pour  un  tribunal  d'appel  de  modifier  son  jugement  pour 
changer  la  qualite  de  I'indemnite  ou  de  la  rente. 

Thouvette  vs.  Curtis  A  Harvey  (Can.),  Ltd.  (Reported  in  Gazette, 
December  14,  1916). 

"  In  the  Superior  Court  yesterday,  Mr.  Justice  JNIaclennan  gave 
judgment  condemning  Curtis  and  Harvey  (Canada)  Limited,  to  pay 
the  sum  of  SI. 787. 50,  following  paj'ments  of  $212.50  already  made, 
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to    Harmony    Thouvette    as    compensation    for   injuries    he   received 
while  working  at  the  company's  mill  at  Rigaud. 

Thouvette,  a  laborer,  was  put  to  work  removing  cotton  waste 
as  it  was  ejected  from  an  automatic  -nallower.  While  so  engaged  his 
left  foot  was  caught  in  the  machine  and  so  badly  injured  that  the 
leg  had  to  be  amputated  just  below  the  knee  joint.  "  Thouvette  alleged 
that  as  a  result  of  the  accident  his  permanent  earning  power  had 
been  decreased  by  seventy-five  per  cent.,  and  claimed  he  Avas  entitled 
to  recover  from  his  employers  an  indemnitj'  of  $5,000  under  the  Work- 
men's Compensation  Act. 

The  company  charged  that  the  accident  was  due  to  plaintiif's 
imprudence  in  -vAalfully  thrusting  his  foot  into  the  machine,  and  being 
thus  guilty  of  inexcusable  fault  he  was  not  justified  in  his  claim. 

Justice  Maclennan  found  that  the  accident  happened  while  the 
plaintiff  was  endeavoring  to  gather  up  the  cotton  waste  with,  his  foot 
instead  of  removing  it  with  his  hands.  Although  such  use  of  his  foot 
was  an  act  of  imprudence,  His  Lordship  said  it  did  not  appear  that 
plaintiff  knew  at  the  time  of  the  danger  to  which  he  was  exposing 
himself,  and  his  act  was  not  of  such  a  wanton  and  reckless  character 
as  to  amount  to  inexcusable  fault  within  the  meaning  of  the  Work- 
men's Compensation  Act.  Moreover,  defendants  had  not  proved 
that  sufficient  and  proper  instructions  were  given  to  the  plaintiff 
when  he  was  set  to  work  on  the  machine. 

Plaintiff  was  held  to  be  entitled  to  S2,000  indemnity,  but  as 
defendants  had  already  paid  him  S212.50  as  half  wages  since  the 
accident,  this  amount  had  to  be  deducted  from  the  compensation, 
and  so  judgment  was  entered  for  $1,787.50." 

Mr.  Callaghan  appeared  for  plaintiff,  and  W.  F.  Chipman  for 
the  eompanj'  defendant. 

Repeneizky  vs.    City   of  Montreal.    Gazette,   February   19,    1914. 

"  An  echo  of  the  break  in  the  conduit  during  Christmas  week  was 
heard  yesterday  when  the  Board  of  Control  decided  that  the  city 
should  pay  $750  to  Leonky  Repenetzky,  officially  entered  on  the 
pajToll  of  the  city  roads  department  as  'Polack  No.  49,'  for  the 
loss  of  an  eye  while  engaged  with  other  workmen  in  repairing  the 
conduit. 

"  Repenetzky,  described  as  a  laborer  of  eighteen  years  of  age,  as 
a  result  of  the  accident  is  threatened  with  the  loss  of  both  eyes,  and 
in  view  of  the  circumstances  the  Controllers,  upon  the  recommenda- 
tion of  the  City  Attorney,  decided  that  the  claim  be  settled. 

"  The  victim  of  the  accident  on  December  28th,  was  holding  a 
chisel  on  which  heavy  blows  were  being  struck  by  another  workman. 
The  work  the  men  were  engaged  upon  was  breaking  through  the 
concrete  work  of  the  conduit,  which  is  eight  inches  thick.  While 
thus  engaged  a  piece  of  hardened  cement  flew  from  the  chisel  and 
entered  the  eyeball  of  Repenetzky,  who  was  unable  to  return  to  work, 
and  an  annuity  of  $253. 

"  What  the  City  Attornej'  recommended  was  that  the  victim  should 
be  paid  $730  as  a  quit  claim,  including  the  costs,  and  this  has  been 
accepted.  As  this  arrangement  was  agreeable  to  the  attorneys  for 
the  Pole  the  Controllers  approved  the  payment  of  the  said  amount." 

Guerfin  vs.  Thompson,  Dist.  Bedford,  S.  C.  9253.  Lynch,  J. 
Judgment  30  June,  1914,  unreported.  The  following  is  an  extract 
from  the  Notes  of  Judgment.     See  also  under  section  25. 

Plaintiff  was  working  at  an  edging  saw,  when  in  the  course  of 
his  work  his  right  hand  came  in  contact  with  the  saw,  damaging 
three  of  his  fingers,  and  making  amputation  of  the  index  finger  neces- 
sary. 
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"The  evidence  is  not  lengthy,  and  on  the  whole  is  fairh'  what 
one  might  expect  under  the  circumstances.  From  it,  I  conclude 
that  plaintiff  was  earning  at  the  time  of  the  accident  S464.00. 
Plaintiff  is  entitled  therefore  to  the  ordinary  amount  as  provided  by 
law,  and  the  first  matter  to  be  determined  is  to  what  extent  his  earn- 
ing capacity  has  been  reduced.  The  evidence  upon  that  head  is  very 
conflicting  as  indeed  might  be  expected.  Of  course,  as  regards  the 
index  finger,  there  would  be  no  doubt  that  its  loss  is  calculated  to 
interfere  -ndth  the  usefulness  of  plaintiff  as  a  working  man.  As  to 
the  other  two  fingers,  the  injury  was  not  as  great,  and  the  only  matter 
with  them  which  is  to  be  considered  is  the  absence  of  sensibility, 
and  to  what  extent  this  absence  of  sensibility  exists.  One  of  the 
medical  men  is  of  opinion  that  it  is  extremely  limited,  that  the  reduc- 
tion in  capacity  is  very  slight,  perhaps  five  per  cent.  Another  medical 
man  thinks  it  may  range  from  forty  to  fiftj^  per  cent.,  and  a  practical 
mill  man,  a  Mr.  Poirier,  of  Waterloo,  would  fix  it  at  one-third.  I 
have  had  some  difficulty  in  coming  to  a  conclusion  upon  this  head, 
but,  taking  into  consideration  the  fact  that  the  incapacity  as  regards 
the  second  and  third  finger,  being  somewhat  doubtful,  especially 
as  to  whether  it  will  be  a  permanent  disability,  I  am  inclined  to  fix 
the  reduction  in  earning  capacity  at  twenty-five  per  cent.,  and  upon 
this  basis  which  would  fix  the  amount  at  $116.00,  plaintiff  is  entitled 
to  an  annual  pension  of  S58.00,  and  for  that  amount,  judgment  will 
go  accordingly." 

G.   T.  Ry.  vs.  McDonell,  21  K.  B.  532. 

The  amount  of  the  rent  is  not  affected  by  sub-paragraph  two 

which  states  that  capital  of  the  rents,  shall  not  in  any  case exceed 

$2,000. 

See  remarks  of  Cross,  J.  at  p.  539. 

"We  have  been  referred  to  annuity  tables  to  prove  that  $2,000 
cannot  yield  a  rent  of  $210  a  year.  That,  however,  does  not  make 
out  a  case  for  the  appellant.  If  it  were  to  happen  two  j'ears  hence 
that  the  respondent's  wages  came  up  to  the  rate  which  he  earned 
before  the  accident,  and  there  were  to  be  a  revision  under  the  Act, 
the  appellant  may  find  itself  much  better  off,  than  if  it  paid  a  capital 
of  $2,000.  The  maximum  of  capital  is  fixed,  not  upon  the  footing 
of  an  ordinary  annuitj-,  but  subject  to  the  contingencies  provided 
for  in  the  Act.  If  the  plaintiff  considers  his  chance  of  being  able  to 
collect  the  rent  from  his  employer,  for  an  indefinite  period  in  future, 
he  can  elect  to  have  a  lump  sum  set  aside  as  capital,  but,  in  that  case, 
he  must  be  satisfied  with  what  a  capital  of  np  more  than  $2,000  wiU 
yield.  Besides,  it  is  for  the  court  to  apply  the  measure  supplied  by 
the  Act  itself,  namely: — 'half  the  sum  by  which  his  wages  have  been 
reduced.'" 

(Confirmed  by  Privy  Council.     See  Judgment,  24  K.  B.  495). 

Giguere  vs.  Frechette,  40  S.  C.  37.     PouUot,  J. 

'By  permanent  incapacity  is  understood  a  diminution,  reputed 
incurable,  of  earning  capacity.  Hence,  an  accident  which  makes 
neeessarj'  the  amputation  of  two  phalanges  of  the  first  and  second 
fingers  of  the  right  hand,  results  in  a  permanent  partial  incapacity. 

G.  T.  Ry.  vs.  McDonell,  21  K.  B.  532. 

In  the  case  of  a  permanent  partial  incapacity  caused  by  an  accident 
du  trai'ail,  the  employer  owes  the  victim  a  rent  equal  to  half  "'la  reduc- 
tion que  Vaccident  fait  suhir  au  salaire.'"  By  these  words  is  meant 
the  reduction  of  diminution  of  earning  capacity',  and  the  employer 
cannot  escape  his  responsibility  to  pay  the  rent,  by  o'ffering  to  keep 
the  victim  in  his  employ  at  the  wage  he  was  earning  when  the  acci- 
dent occurred. 
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The  amount  of  the  rent  payable  as  above  stated  is  not  affected 
l)y  paragraph  two  of  artiele  7321,  stating  that  the  capital  of  the  rent 
must  not  in  any  case  exceed  $2,000. 

Gagne  vs.  The  Dominion  Chemical  Co.,  13  P.  R.,  14.     Globenskj-,  J. 

The  rente  viagere  equivalent  to  half  the  amount  of  the  diminished 
earning  capacity  will  be  fixed  at  the  amount  of  the  rent  which  an 
insurance  company  would  pay  upon  a  capital  of  $2,000  to  a  healthy 
person  of  the  same  age  as  the  victim. 

Edmundson  vs.  G.   T.  R.     Reported  in  Gazette,  April  22,  1914. 

"  Another  case  where  the  offer  of  the  employer  to  provide  an  injur- 
ed workman  with  employment  failed  to  offset  the  latter's  claim  for  an 
indemnity  under  the  Compensation  Act  was  dealt  with  before  Mr. 
Justice  Bruneau  yesterday,  when  His  Lordship  ordered  the  Grand 
Trunk  Railway  to  pay  Joseph  Edmundson  an  indemnity  of  $292.24 
as  well  as  a  daily  allowance  equal  to  one-half  of  his  salary  until  such 
time  as  the  complete  temporary  disabihty  arising  from  the  accident 
has  disappeared.  Edmundson  was  at  work,  as  a  machinist  in  the 
defendant's  shops,  when  a  fifty-five  ton  locomotive,  which  was  being 
raised  on  jacks,  tilted  and  crushed  his  leg  and  foot  so  badly  that  he 
was  laid  up  for  seven  or  eight  months.  The  company  paid  him  what 
it  represented  to  be  his  half  salary  for  six  months,  but  the  payments 
ceased  when  Edmundson  was  offered  and  refused  a  job  as  clerk  in 
one  of  the  company's  offices.  The  company  represented  that  it  was 
on  advice  of  a  physician  that  such  offer  had  been  made,  the  medical 
man  attesting  that  the  plaintiff's  physical  condition  would  permit 
him  to  take  up  the  lighter  form  of  work.  The  company  in  opposing 
plaintiff's  subsequent  claim  for  indemnity  under  the  Act  pointed 
to  the  offer  which  he  had  declined  to  accept  and  rehed  on  this  to 
offset  plaintiff's  suit  for  compensation. 

Plaintiff  averred  that  the  physician  who  had  advised  that  he  take 
up  such  work  was  one  of  the  company's  physicians,  drawing  pay 
from  the  company's  coffers.  Hence,  claimed  plaintiff,  such  physician 
in  giving  his  advice  had  in  mind  the  interest  of  his  employers.  Accept- 
ance of  the  offer,  said  plaintiff  would  have  jeopardized  his  rights 
under  the  act.  Moreover,  he  had  been  trained  as  a  mechanic  and 
not  as  a  clerk.  It  was  as  a  mechanic  that  his  earning  power  had  been 
decreased.  It  was  thus  incumbent  upon  the  company  to  meet  its 
liability  under  the  act. 

ISIr.  Justice  Bruneau,  in  summing  up,  took  no  cognizance  of 
the  offer  made  by  the  company,  but  simply  ruled  that  the  case  was 
one  which  came  under  the  Compensation  Act.  Hence  the  condemna- 
tion as  stated.  Brown  and  Staveley  for  plaintiff;  A.  E.  Beckett  for 
the   company." 

3.  When  the  accident  causes  death,  the  compensation  shall 
consist  of  a  sum  equal  to  four  times  the  average  yearly  wages  of  the 
deceased  at  the  time  of  the  accident,  and  shall  in  no  ease,  except 
in  the  case  mentioned  in  article  five,  be  less  than  one  thousand  dollars 
or  more  than  two  thousand  dollars. 

There  shall  further  be  paid  a  sum  of  not  more  than  twentj'- 
five  dollars  for  medical  and  funeral  expenses,  unless  the  deceased 
was  a  member  of  an  association  bound  to  provide,  and  which  does 
provide  therefor; 

The  compensation  shall  be  payable  as  follows: 

(a)  To  the  sur\'i\ang  consort  not  divorced  nor  separated  from 
bed  and  board  at  the  time  of  the  death,  provided  the  accident  took 
place  after  the  marriage. 
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(6)  To  the  legitimate  children  or  illegitimate  children  acknow- 
ledged before  the  accident,  to  assist  them  to  provide  for  themselves 
until  thej'  reach  the  full  age  of  sixteen  years. 

(c)  To  ascendants  of  whom  the  deceased  was  the  only  support  at 
the  time  of  the  accident. 

If  the  parties  do  not  agree  upon  the  apportionment  of  the  com- 
pensation, it  shall  be  apportioned  by  the  proper  court.  Nevertheless 
every  sum  paid  under  article  two  of  this  Act  in  respect  of  the  same 
accident  shall  be  deducted  from  the  total  compensation. 

Thompson  vs.  Kearney,  2.5  K.  B.  220. 

La  loi  des  accidents  du  travail  est  une  loi  d 'exception;  celui  qui 
pretend  beneficier  de  ses  dispositions  est  tenu  d'etablir  qu'il  est  dans 
les  conditions  requises  pour  reclamer. 

Si  le  demandeur  est  un  ascendant  de  la  vietime,  il  doit  prouver 
que  le  defunt  etait  son  unique  soutien,  lors  de  son  deces,  et  que  le 
salaire  de  ce  dernier  n'excedait  pas  .SI, 000  par  annee. 

Tremblaij  vs.  Simoneau,  15  Que.,  P.  R.  28.     McCorMll,  J. 

If  the  declaration  does  not  say  whether  the  deceased  was  the 
sole  support  of  the  plaintiff  or  not,  the  Workmen's  Compensation 
is  inapplicable,  as  common  law  still  exists  with  respect  to  aU  cases 
which  are  not  speciallj-  provided  for  b3-  said  Act. 

Jette  vs  G.  T.  Rij.  Co.,  40  S.  C,  p.  204.     Pouliot,  J. 

The  mother  of  a  workman  who  has  been  killed  by  reason  of  an 
accident,  who  remarries  and  lives  with  her  husband,  cannot  pretend 
that  her  dead  son  was  her  sole  support,  and  hence  cannot  exercise 
the  recourse  given  in  such  eases  under  the  Act. 

Bernard  vs.  Davis  et  al.,  42  S.  C,  p.  170  (Review,  Lemieux,  A. 
J.  C,  Cimon  and  Cannon,  JJ.) 

Hanchuk,  es  qual  vs.  Canada  Cement  Co.,  Ltd.,  K.  B.  Judgment 
26  February,  1917.     Gazette,  27  February,  1917. 

"  A  unanimous  judgment  of  the  Court  of  Appeal  yesterday  estab- 
lishes important  jurisprudence  upholding  the  rights  of  illegitimate 
children  to  damages  under  the  Workmen's  Compensation  Act  for 
the  death  of  their  father  while  engaged  at  his  trade.  In  this,  Their 
Lordships  confirm  the  decision  of  2vlr.  .Justice  Maclennan,  rendered 
in  the  Superior  Court  on  November  14  last. 

"  The  ease  was  that  of  Aleck  Hanchuk  who,  in  his  quality  as  guar- 
dian of  the  twin  infant  illegitimate  children  of  a  Russian  named  George 
Temczuk,  killed  on  August  4  last,  while  working  for  the  Canada 
Cement  Company,  Limited,  at  Longue  Pointe,  sued  the  company 
and  asked  the  court  to  condemn  defendants  to  pay  S2,000  to  the 
children  to  compensate  them  for  their  father's  death. 

"  Judgment  was  rendered  for  the  amount  stated  and  the  company 
appealed. 

"  The  question  at  issue  was  whether  plaintiff  had  proved  that 
Temczuk  had  acknowledged  the  children  as  his  before  the  accident 
which  caused  his  death  happened. 

"  The  Chief  Justice,  Sir  Horace  Archambeault,  in  rendering  the 
court's  judgment,  said  they  were  unanimously  of  opinion  that  the 
proof  established  that  George  Temczuk  maintained  the  children 
from  their  birth  until  his  death  and  that  they  had  openly  enjoyed 
the  status  and  reputation  of  being  his  children  with  his  knowledge, 
consent  and  approval.  The  priest  of  the  religious  denomination  of 
which  the  father  was  an  adherent,  baptised  the  children  as  those  of 
Temczuk  and  entered  Temczuk  as  their  father  in  the  ^\Titten  entry 
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of  birth  in  the  private  book  kept  by  the  priest  of  the  Russian  Orthodox 
Church.  While  this  written  entry  was  not  an  official  document,  it 
constituted  a  commencement  of  proof  in  wTiting  and  went  to  establish 
the  proof  requisite  to  maintain  the  plaintiff's  claim. 

"  Proceeding,  His  Lordship  rendered  a  learned  disquisition  of  the 
law  governing  this  question,  as  based  on  the  old  French  laws,  and 
incidentally  quoted  Demolombe  to  the  effect  that  '  possession  d'etat 
was  a  veritable  recognition,'  and  that  'when  a  man  constantly  and 
publicly  acknowledged  repeatedly  an  infant  as  his  own,  gave  it  his 
name,  provided  for  its  maintainance,  it  was  impossible  to  maintain 
that  he  had  not  recognized  it.  Although  that  recognition  was  not 
actually  registered,  it  was  more  decisive  than  such  an  act.' 

"  In  the  light  of  the  proof  the  judgment  condemning  appellants 
to  pay  $2,000  to  respondent  on  behalf  of  the  children  was  confirmed 
with   costs. 

"Concurring  with  Sir  Horace  Archamheault  in  the  judgment 
were  Justices   Trenholm,   Lavergne,   Cross  and   Carroll. 

"  This  is  the  first  time  that  a  question  of  this  kind  has  arisen  for 
decision  here   under  the  Workmen's   Compensation  Act. 

"  As  the  circumstance  that  the  workman,  killed  in  an  accident 
du  travail,  was  the  sole  support  of  the  ascendant  relation  who  claims 
indemnity,  raises  only  a  question  of  fact,  the  judgment  of  the  lower 
court  thereon  will  not  be  altered  in  Review  unless  there  is  apparent 
error." 

The  Dominion  Quarry  Co.  vs.  Mori?},  21  K.  B.,  p.  147. 
The  circumstance  that  a  workman  who  is  killed  in  an  acciden 
du  Irarail,  was  the  sole  support  of  an  ascendant  who  sues,  raises  only 
an  issue  of  fact.  Hence,  if  the  deceased  gave  the  plaintiff  the  where- 
withal to  live,  the  latter  is  entitled  to  indemnity  even  though  there 
are  others  bound  towards  plaintiff  to  provide  alimentary  support. 
Palmier  vs.  G.  T.  Rij.,  42  S.  C,  p.  435.     Dunlop,  J. 

Notwithstanding  the  provision  in  Article  7323,  R.  S.  Q.,  1909,. 
that  Compensation  is  payable  to  children  "to  assist  them  to  provide 
for  themselves  until  they  reach  the  full  age  of  sixteen  years,"  the  child 
of  a  workman  killed  in  an  accident,  whatever  his  age  may  be,  how- 
ever near  to  that  of  sixteen  years,  is  entitled  to  recover  from  the 
employer  a  sum  equal  to  four  times  the  a\^erage  yearly  wages  of  the 
deceased. 

Lapierre  vs.  Canadian  Car  &•  Foundry  Co.  Gazette,  29  .January, 
1914. 

'' Widow  Awarded  .$1,600:— The  aftermath  of  the  fatahty  which 
occurred  at  the  works  of  the  Canadian  Car  &  Foundry  Co.,  at  Turcot, 
some  weeks  ago,  when  Hormisdas  Lapierre,  an  oiler,  was  killed  by  the 
grounding  of  an  electric  current  from  a  dynamo,  took  place  in  the 
local  courts  yesterday,  when  the  companj'  agreed  to  pay  the  widow 
$1,600.  The  deceased  earned  $2.00  per  day.  The  widow  sued  for 
$2,000,  on  her  own  behalf,  and  on  behalf  of  her  six  minor  children. 
The  parties  compromised  for  the  above  figure." 

Drouin  vs.   Wcdlherg  (1915),  49  S.  C.  6. 

In  a  suit  under  this  Act  all  parties  who  have  a  claim  to  a  share 
in  the  indemnity  must  be  made  parties  to  the  suit.  If  all  such  per- 
sons are  not  so  summoned,  the  defendant  may  stay  proceedings  by 
dilatory  exception. 

Croteau  vs.  The  Victoriaville  Furniture  Co.,  40  S.  C.  p.  4,  Pou- 
liot,  J. 

The  indemnity  provided  by  Article  7323  is  not  payable  to  the 
wife,  to  the  children  and  to  ascendants,  concurrently,  but  successively, 
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the  \\ife  excluding  the  children  and  ascendants,  and  the  children 
if  no  wife,  excluding  the  ascendants. 

Demers  vs.  McCrae,  40  S.  C,  p.  123  (Review). 

Archibald,  Robidoux  and  Fortin  JJ. 

The  hiring  and  employment  of  a  workman  by  a  mandatary,  in 
his  own  name  and  without  disclosing  his  principal,  establishes  between 
them  the  relation  of  employer  and  employee,  and  entitles  the  repre- 
sentatives of  the  workman,  in  case  of  his  death  by  accident  in  the 
course  of  his  work,  to  the  compensation  provided  in  7323  R.  S.  O.  1909 

In  re  Frederick  Turner,  13  O.  P.  R.  261.     Bruneau,  J. 

Si  la  veuve  consent  a  separer  avee  ses  enfants  le  montant  de 
I'indemnite  qui  lui  a  ete  accordee  en  vertu  de  ce  loi,  il  ne  sera  pas 
necessaire  d'une  assemblee  du  conseil  de  famille  pour  autoriser  le 
tuteur  aux  enfants  mineurs  a  accepter  ce  montant  qui  n'est  qu'une 
simple   donation. 

Marsolais  vs.  Tramways  Co.,  20  R.  L.  n.  s.  348.     Fortin,  J. 

Qu'un  tuteur  ad  hoc  ne  pent  intenter  ime  action  sous  la  loi  des 
accidents  du  travail  comme  representant  une  enfant  mineure,  fiUe 
de  la  %ictime  deeedee  mais  que  cette  action  doit  etre  intentee  par 
le  tuteur  ordinaire. 

La  disposition  de  I'artiele  1312  C.  C.  que  la  sentence  de  separation 
de  biens  est  sans  effet  tant  qu'eUe  n'a  pas  ete  exeeutee,  est  sans  applica- 
tion au  cas  de  la  sentence  de  separation  de  corps,  qui  entraine  la 
separation  de  biens  comme  consequence  secondaire. 

Roberge  vs.  The  Jacobs  Asbestos  Mining  Co.,  45  S.  C.  304.  Pou- 
liot,    J. 

L'article  trois  etablit  trois  categories  des  personnes  auxquelles 
I'indemnite  prevue  pour  le  cas  de  mort  de  la  ^^ctime  de  I'accident, 
est  payable,  et  dont  chacune  dans  I'ordre  indique  exclut  les  suivant. 
Par  suite,  lorsqu'il  y  a  un  conjoint  sur^-ivant,  ni  les  enfants,  ni  les 
ascendants,  qui  sont  dans  les  conditions  prescrites,  ne  peuvent  pre- 
tendre  a  aucune  part  de  I'indemnite. 

Contra — Huard  vs.  Clarke,  45  S.  C.  397,  Review. 

La  veuve  de  I'ouATier  defunt  ne  pent  reclamer  I'indemnite  entiere 
qu'en  etablissant  qu'il  n'existe  pas  d'autres  parties  appelees  a  bene- 
ficier  de  la  loi. 

Laflamme  vs.  Levis  Ferry  Co.  (1915),  47  S.  C.  291. 

When  a  son  is  dro^Tied  by  the  negligence  of  his  employers,  his 
father  cannot  take  suit  under  this  Act  if  the  son  was  not  the  whole 
support  of  his  father,  but  the  father  mav  have  recourse  under  C.  C. 
1056. 

Lamontagne  vs.  The  Que.  Ry.  L  &  P.  Co.,  50  S.  C.  R.  423. 

The  remedy  given  by  Article  1056  C.  C.  in  case  of  delit  or  quasi- 
delit  was  taken  away  in  regard  to  the  classes  of  persons  enumerated 
in  section  three  of  the  Quebec  Statute  respecting  compensation  for 
injuries  to  workmen,  by  the  limitation  in  section  fifteen  thereof,  but 
the  eflfect  of  that  Act  was  not  to  repeal  the  provisions  of  Article  1056 
C.C.,  with  respect  to  ascendant  relations  who  were  only  partially 
dependent  for  support  on  a  deceased  workman  to  whom  the  statute 
applied.  The  judgment  appealed  from  (Q.  B.  23  K.  B.  212)  was 
reversed,  Davies  and  Brodeur  JJ.  dissenting. 

Sullivan  et.  al.  vs.  Furness  Withy  d:  Cie.,  Ltd.,  47  S.  C.  289.  Char- 
bonneau,    J. 

Le  droit  a  des  aliments  est  une  reclamation  attachee  a  la  per- 
sonne  meme  des  conjoints,  et  I'accomplissement  de  cette  obligation 
peut  etre  demande  par  I'un  ou  I'autre,  alors  qu'ils  sout  en  communaute, 
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mais  il  ne  s'en  suit  pas  que  I'obligation  de  fournir  des  aliments  soit 
une  dette  due  a  leiir  communaute  de  biens. 

Ainsi  une  femme  en  communaute  de  biens  pent  intenter  avec 
son  mari  une  action  pour  indemnite  en  vertu  de  la  loi  des  accidents 
du  travail  a  cause  de  la  niort  de  leurs  fils,  cette  action  etant  de  la 
nature  d'une  demande  alimentaire. 

Bean  vs.  Asbestos  Corp.  of  Can.,  21  R.  L.  n.  s.  380.     PouUot,  J. 

Le  droit  de  la  veuve  en  vertu  de  la  loi  des  accidents  du  travail 
ne  derive  pas  de  la  victime,  mais  de  la  loi.  De  sorte  qu'eUe  n'a  qu'a 
prouver  qu'il  y  a  eu  un  accident  du  travail  qui  a  cause  la  mort  de  son 
man;  les  aveux  de  la  victime  ne  peuvent  lui  etre  opposes,  ui  affeeter 
son  droit. 

Une  action  intentee  en  vertu  de  la  loi  des  accidents  du  travail 
ne  sera  pas  rejetee  parce  que  la  veuve  n'a  pas  allegue  dans  sa  declara- 
tion qu'au  moment  du  deces  de  son  mari  elle  etait  son  epouse  non 
divorcee  et  non  separee  de  corps,  si  ces  faits  apparaissent  par  la  preuve. 

Le  droit  de  la  veuve  de  reclamer  une  indemnite  en  vertu  de 
cette  loi  prime  et  exelut  celui  des  enfants  qui  ne  peuvent  etre  appeles 
a  la  recueillir  concurrement  avec  le  conjoint. 

4.  A  foreign  workman  or  his  representatives  shall  not  be  entitled 
to  the  compensation  provided  by  this  Act  unless  at  the  time  of  accident 
he  or  thej'  reside  in  Canada,  or  if  he  or  they  cease  to  reside  there 
while  the  rent  is  being  paid:  but  if  he  or  they  cannot  take  advantage 
of  this  Act  the  common  law  remedy  shall  exist  in  his  or  their  favour. 

Gabella  vs.  G.  T.  R.,  12  O.  P.  R.  329.     Laurendeau,  J. 

Lorsque  le  defendeur  est  domicihe  dans  la  province  de  Quebec, 
il  peut  y  etre  poursui\'i  en  ^-ertu  de  la  loi  des  accidents  du  travail, 
quand  meme  cet  accident  serait  arrive  dans  la  province  d'Ontario. 

Vince7it  vs.  G.  T.  R.,  45  S.  C.  353.     Lafontaine,  J. 

La  loi  des  accidents  du  travail  de  cette  province  s'applique  au 
cas  d'un  accident  sur  venu  dans  la  province  de  I'Ontario,  a  un  ouvrier 
engage  dans  celle  de  Quebec,  par  un  patron  qui  y  a  la  siege  des  ses 
affaires,  pour  un  travail  a  faire  dans  les  deux  provinces. 

Dame  M.  Johansdotter  vs.  C.  P.  R.,  47  S.  C.  76.     Demers,  J. 

A  mother  residing  in  a  foregin  country  and  depending  partly 
upon  the  earnings  of  her  son  for  her  living,  can  sue  before  the  Quebec 
Courts  under  the  Workmen's  Compensation  Act  of  the  Pro\ince 
of  Alberta,  when  her  son  has  been  killed  in  the  service  of  a  railway 
company  having  its  principal  place  of  business  in  Montreal. 

Under  this  latter  Act,  the  employer  becomes  hable  to  pay  an 
indemnity  to  his  employee  by  the  sole  fact  of  his  being  killed  during 
his  services,  and  the  claim  dates  from  the  date  of  the  accident. 

Under  the  same  Act,  the  absence  in  a  foreign  country  far  away, 
is  a  justification  for  not  fyhng  a  claim  -within  the  delay  fixed  by  law. 

Dallaire  vs.  Que.  Salvage  Co.   (1916),  49  S.  C.  501.     Dorion,  J. 

Le  mot  "etranger"  dans  I'article  7324  des  S.  Ref.  1909  (Article  4) 
a  le  meme  sens  que  dans  I'article  21  du  C.  Civil,  et  signifie  "aubain." 

Janovitz  vs.  Canadian  Car  &  Foundry  Co.  Panneton,  J.  (Re- 
ported in  Gazette,  July  2,   1914). 

"  A  foreign  workman  has  no  right  to  make  a  claim  under  the  Work- 
men's Compensation  Act,  according  to  a  ruling  just  handed  down 
by  Mr.  Justice  Pamieton,  in  case  of  interest  to  employers  and  employees 
generally.  His  Lordship  had  to  deal  A\nth  a  rather  unusually  high 
claim   put   in  by  an   injured   workman,   who   demanded  $25,000  on 
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account  of  permanently  disabling  injuries  sustained  in  the  course 
of  his  work  in  the  plant  of  the  Canadian  Car  and  Foundry  Company. 
He  averred  that,  being  a  foreigner,  who  had  come  to  this  country 
for  but  a  short  period,  with  the  intention  of  returning  to  his  home- 
land, he  did  not  fall  under  the  operation  of  the  Compensation  Act; 
and  that  thus,  he  was  not  limited  to  the  S2,000  maximum  amount 
claimable,  under  ordinary  circumstances,  in  virtue  of  the  Act.  Mr. 
Justice  Panneton,  after  hearing  both  sides  and  after  carefully  scanning 
a  mass  of  authorities,  consisting  for  the  most  part  of  dictionaries 
giving  the  meaning  of  the  word  "foreign"  and  "foreigner,"  upheld 
plaintiff's  contention  and  made  an  award  of  $2,000  in  his  favor.  Hence, 
apart  from  the  decision  on  the  principle  of  the  thing,  it  mattered  not 
in  this  particular  ease  whether  plaintiff  had  taken  action  under  the 
Act  or  under  the  common  law  as  the  court  considered  that  the  max- 
imum amount  awardable  under  the  Act  represented  a  just  apprecia- 
tion of  the  claim  entered  under  the  common  law.  The  suit  was  that 
of  Stanislas  Janovitz. 

"  The  question  is  one  that  has  been  interesting  quite  a  number 
of  the  members  of  the  bar  for  some  time.  The  interest  is  owing  to 
the  use  of  this  term  in  the  Workmen's  Compensation  Act.  By  virtue 
of  section  four  of  this  measure,  a  foreign  workman  cannot  institute 
proceedings  under  the  Act  unless  he  was  at  the  time  of  the  accident 
a  resident  in  Canada,  nor  can  his  legal  representatives.  The  Act 
goes  further,  and  says  that  should  a  foreign  workman,  who  has  secured 
a  judgment  awarding  him  an  annual  rental  on  account  of  injuries 
sustained,  leave  Canada,  he  shall  lose  this  rental. 

"  Kno^^^ng  that  this  would  work  injustice  to  one  who  was  employ- 
ed in  the  province,  but  was  nevertheless  a  foreign  workman,  the  fram- 
ers  of  this  law  inserted  a  qualifying  clause  stating  that  where  a  work- 
man could  not  proceed  under  the  Act,  he  still  had  his  remedy  under 
the  common  law. 

"  Janovitz  is  a  young  man  who  came  to  this  country  in  April  of 
1912  from  Russia  and  intended  staying  here  but  a  short  while  and 
eventually  returning  to  his  own  country.  He  sought  employment 
with  the  Canada  Car  and  Foundry  Company,  and  was  engaged  as  a 
helper  at  a  wage  of  sixteen  cents  per  hour.  In  June  of  the  same  year, 
while  attending  to  his  duties  and  pushing  a  truck,  which  was  heavily 
loaded  with  steel  plates,  recoiled,  and  the  plates  fell  off,  throwing 
Janovitz  to  the  ground  and  crippling  him  for  life.  It  was  felt  that, 
owing  to  the  serious  nature  of  the  injuries  and  the  absolutely  per- 
manent incapacity  resulting  therefrom,  thajt  the  amount  allowed 
by  the  Compensation  Act  was  too  small,  and  that  in  view  of  the 
circumstances  and  the  fact  that  Janovitz  .did  not  intend  to  make 
Canada  his  permanent  home,  he  would  be  justified  in  proceeding 
under  the  common  law. 

"  The  action  was  then  instituted,  and  Janovitz,  through  his  attor- 
neys, Messrs.  Morrison  and  Rose,  claimed  the  sum  of  $25,000,  setting 
out  in  their  declaration  that  Janovitz  came  to  this  countrj'  intending 
to  return  to  Russia.  After  a  number  of  delays  the  case  came  finally 
before  His  Lordship  Mr.  Justice  Panneton,  and  the  discussion  then 
took  place  between  the  attorneys  for  the  plaintiff  and  the  attorneys 
for  the  defendant,  as  to  what  w^s  a  foreign  workman  in  accordance 
with  the  terms  of  the  Act,  and  whether  the  plaintiff  was  estopped 
from  proceeding  under  the  common  law. 

"  As  there  were  no  decisions  on  this  section,  counsel  for  the  plaintiff 
were  compelled  to  delve  into  dictionaries  and  other  kindred  works 
for  the  purpose  of  supplying  the  court  with  a  proper  and  correct 
definition  of  the  term  "foreign."  Webster,  the  standard  dictionary, 
and  a  number  of  other  authorities  were  quoted.     Reference  was  also 


QUEBEC    WORKMEN'S    COMPENSATION   ACT.         1003 

made  to  the  convention  existing  between  France  and  Great  Britain 
whereby  the  citizens  of  these  two  countries  are  entitled  to  proceed 
under  the  Workmen's  Compensation  Act  of  the  countrj-  in  which 
they  happen  to  be  at  the  moment  any  accident  occurs  to  them.  It 
was  argued  by  counsel  for  the  plaintiff  that  it  was  evident  that  the 
Workmen's  Compensation  Act  excluded  foreign  workmen  unless  they 
intended  to  become  British  subjects  by  making  this  countrv  then- 
permanent  residence,  and  that  where  it  is  proven  that  the  'injured 
party  had  only  been  in  the  country  a  very  short  time  and  intended 
returning  to  his  native  land,  he  was  to  all  intents  and  purposes  a 
foreign  workman  and  could,  if  he  saw  tit,  proceed  under  the  Com- 
pensation Act  or  under  the  common  law.  Morrison  and  Rose,  for 
the  plaintiff,  and  Duff  and  ^Merrill  for  the  defendant." 

5.  No  compensation  shall  be  granted  if  the  accident  was  brought 
about  intentionally  by  the  person  injured. 

The  couvt  m&y  reduce  the  compensation  if  the  accident  was 
due  to  the  inexcusable  fault  of  the  workman,  or  increase  it  if  it  is  due 
to  the  inexcusable  fault  of  the  emploj'er. 

Savignac  vs.  Montreal  Tramways  Co.  Dugas,  J.  (1916).  18 
O.  P.   R.   125. 

Dans  le  cas  ou  la  \actime  d'un  accident  du  travail  reclame  une 
somme  plus  elevee  que  le  montant  de  I'indemnite  fixee  par  la  loi,  le 
demandeur  est  tenu  de  prouver  que  le  dit  accident  est  du  a  la  faute 
inexcusable  du  patron. 

Une  allegation  de  faits  qui  tend  a  etablir  la  faute  inexcusable 
du  patron  n'est  pas  etrangere  a  la  cause  et  ne  sera  pas  rejetee  sur 
inscription  en  droit. 

Foucher  vs.  Morache,  46  S.  C.  498,  Review. 

Lorsque  une  cause  tombe  sous  la  loi  des  accidents  du  travail, 
les  principes  du  droit  civil  sur  la  faute  ne  s'appliquent  pas,  excepte 
lorsque  la  faute  intentionnelle  ou  inexcusable  est  alleguee. 

La  faute  inexcusable  est  une  faute  partieulierement  lourde  qui 
eonsiste  a  aecomplir  volontairement  un  acte  dangereux  et  dont  on 
connait  ou  dont  on  doit  connaitre  le  danger,  ou  encore  eonsiste  a  ne 
point  voir  ou  prevoir  ce  que  tout  individu,  dans  les  memes  circon- 
stances,  aiu^ait  vu  ou  prevu.  Cette  faute  suppose  la  connaissance 
du  danger  et  la  volonte  de  s'y  exposer,  et  implique  la  negligence  des 
soins  ou  un  manque  de  precautions  pouvant  aisement  prevenir  un 
accident. 

Picard  vs.  Henphij  (1915),  17  O.  P.  R.  13. 

If  to  a  suit  under  this  Act  the  defendant  avers  voluntary  and 
inexcusable  fault,  negligence  and  imprudence,  the  plaintiff  is  justified 
in  seeking  the  particulars  thereof,  and,  in  their  default,  the  striking 
out  of  such  averments. 

Dame   Wilfrid   Pothier  vs.    C.P.Ry.     Gazette,   20th  June,    1912. 

"  The  plaintiff,  ^\^dow  of  Wilfrid  Pothier,  claimed  $10,000  because 
of  her  husband's  death,  inexcusable  fault  of  the  defendant  being 
alleged.  The  victim,  a  longshoreman,  while  engaged  in  loading 
the  "Lake  Champlain,"  and  while  directing  timl>er  into  the  hold, 
was  knocked  off  the  gangwaj',  by  a  piece  of  moving  timber  and  was 
drowned.  The  plaintiff  showed  that  the  Company  had  been  twice 
warned  by  Government  inspectors  that  a  larger  platform  should  be 
provided  on  which  the  workmen  could  stand  while  loads  were  being 
raised  to  the  ship.  The  Court  held,  however,  that  there  was  no  special 
enactments  Iw  competent  authority,  governing  the  special  precau- 
tions to  be  taken  under  the  circumstances;  and  that  there  was  no 
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proof  of  inexcusable  negligence.     The  Company  had  tendered  S2,025, 
and  judgment  was  rendered  for  this  amount." 

Romano  vs.  O'Sullivan,  23  R.  L.  n.  s.  43.     Review. 

Under  this  Act,  the  fact  that  an  accident  may  be  due  to  the  gross 
fault  and  negligence  of  the  person  who  suffers  the  accident,  is  not  a 
ground  for  rejecting  the  demand  for  compensation,  but  onh*  a  ground 
for  lessening  the  amount  of  such  demand. 

St.  Hilaire  vs.  Blue  River  Lumber  Co.,  Ltd.  (1916),  22  R.  de  J.  521. 

Lorsque  I'ou^Tier  victime  d'un  accident  de  travail  se  rend  lui- 
meme  coupable  d'un  acte  deraisonnable  et  commet  une  imprudence 
et  une  faute  inexcusable  dans  I'exeeution  de  son  travail,  au  moment 
de  I'aceident,  il  y  a  lieu  de  tenir  compte  de  la  faute  de  tel  ou\Tier, 
et  de  diminuer,  suivant  les  cireonstances,  le  montant  de  la  rente 
auquel  autrement  il  aurait   eu   droit. 

Croteau  vs.  The  Victoriaville  Furniture  Co.,  40  S.  C,  p.  44.  Pou- 
liot,   J. 

A  workman  who,  in  order  to  descend  from  the  roof  of  a  building, 
instead  of  using  the  staircase,  uses  in  spite  of  orders  of  the  foreman, 
a  hoisting  gear  for  hoisting  materials,  which  a  recent  displacement 
has  made  dangerous,  and  falls  to  his  death,  commits  an  inexcusable 
fault  of  a  kind,  however,  only  to  reduce  the  indemnity.  The  employer 
is  also  guilty  of  inexcusable  fault  in  leaving  on  the  roof  a  hoisting 
gear  in  bad  order,  and  must  be  held  responsible  therefor.  Hence 
it  is  appropriate  to  follow  the  common  law  rule  as  to  common  fault, 
to  divide  the  indemnity  and  make  the  employer  bear  half  of  it. 

Archambault  vs.  Labelle,  46  S.  C.  387.     Lafontaine,  J. 

Notre  loi  des  accidents  du  travail,  contrairement  a  la  loi  fran- 
gaise,  ne  fait  pas  de  distinction  quant  aux  effets  de  la  faute  inexcusable, 
entre  les  indemnites  auxquelles  I'ouvrier  a  droit,  qu'il  s'agisse  d'une 
ineapacite  permanente,  et  partant  eette  faute  inexcusable  peut  etre 
invoquee  dans  les  deux  eas.  La  faute  inexcusable  du  patron  com- 
prend  la  faute  inexcusable  de  son  prepose.  '  L'un  des  caracteres  de 
la  faute  inexcusable  est  la  connaissance  du  danger,  et  consiste  dans 
ime  negligence  coupable  et  intentionnelle,  et  une  ineurie  de  la  seeurite 
de  I'ouvrier,  et  elle  ne  saurait  etre  invoquee  dans  le  cas  d'une  fausse 
manoeuATe  due  a  I'ignorance  d'un  danger  immediat. 

Giguere  vs.  Frechette,  40  S.  C,  p.  37.     Pouliot,  J. 

There  is  inexcusable  fault,  involving  a  diminution  of  the  work- 
man's indemnity,  where  the  workman,  in  feeding  material  into  a 
machine,  exposes  himself  to  the  danger  of  being  caught  in  the  gearing, 
and  especially  where  he  has  been  previously  warned  against  the 
danger. 

Jette  et  al,  G.  T.  Ry.  Co.,  40  S.  C,  p.  204.     Pouliot,  J. 

A  brakeman  on  a  train,  who  in  spite  of  his  being  forbidden  by 
a  superior  officer,  jumps  from  a  car  and  is  killed,  is  not  the  victim 
of  an  accident  happening  by  reason  of  or  in  the  course  of  his  work. 
Moreover,  his  fault  is  inexcusable  to  the  point  where  one  can  declare 
that  the  accident  was  intentionally  provoked  by  him. 

Tremblay  vs.  Bale  St.  Paul  Lumber  Co.,  46  S.  C.  203,  Review. 

Sous  la  loi  des  accidents  du  travail  il  n'y  a  pas  de  faute  inexcusable 
de  la  part  de  la  victime  dans  les  cireonstances  suivantes: — L.,  flotteur 
de  bois,  revenant  au  camp  apres  sa  journee  de  travail,  par  une  nuit 
noire  et  pluvieuse,  arriva  pres  d'une  riviere  de  trente-cinq  pieds  de 
large  ou  le  pont  avait  ete  dans  la  journee  emporte  par  les  eaux. 
Dans  le  meme  temps  des  chercheurs  en  voyes  du  camp  pour  le  retrouver 
I'ayant  apergu,  jeterent  sur  la  riviere  un  arbre  pour  en  former^un 
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pont,   comme  e'est  I'habitude  dans  ces  cireonstanees.     L.   tenta  de 
traverser,  mais  I'arbre  cassa,  il  fut  entraine  par  le  courant  et  se  noya. 

Houle  es-qual.  vs.  The  Asbestos  &  Asbesfic  Co.,  Ltd.,  42  S.  C, 
p.  176  (Review,  Tellier,  DeLorimier  &  Dunlop  JJ.). 

The  power  of  the  court  to  increase  the  compensation  to  a  work- 
man or  his  representatives,  for  an  accident  by  reason,  or  in  course 
of  his  work,  if  it  is  due  to  the  inexcusable  fault  of  the  employer,  exists 
as  well,  if  the  accident  is  due  to  the  inexcusable  fault  of  persons  sub- 
stituted to  himself  by  the  employer,  and  acting  within  the  scope  of 
their  authority,  in  the  actual  performance  of  his  work.  See  Ledoux 
vs.  Lucas  dit  Laplante,  43  S.  C.  427.     Cited  imder  Article  1,  No.  22. 

Langlois  vs.  Bonhomme.  See  cited  under  section  1.  Not  reported. 
See  Gazette,  April  10,  1914. 

"  Francis  Bonhomme  had  the  plumbing  contract  for  a  house,  and 
sent  Langlois,  a  joiirneyman  plumber,  to  do  the  job.  Upon  arriving 
one  morning,  Langlois  met  one  of  the  painters  working  in  the  house, 
who  was  trying  to  get  into  the  cellar  by  way  of  a  trap  door.  Langlois 
offered  to  help  him  open  the  trap  door,  and  this  he  did  by  means  of  an 
implement  which  he  had  in  his  kit.  Passing  the  spot  a  few  hours 
later,  Langlois  forgot  about  the  open  trap  door  and  fell  through  it 
into  the  cellar,  sustaining  severe  injuries.  Defendant  contested  the 
action  on  the  ground  that  Langlois,  in  opening  the  trap,  was  not 
doing  the  work  for  which  he  was  engaged,  in  fact  was  not  working 
for  defendant  at  all  in  so  doing,  and  was  inexcusably  negligent.  Judge 
Guerin  held  in  favour  of  plaintiff,  that  there  was  not  intentional 
or  inexcusable  fault,  and  that  he  was  entitled  to  indemnity." 

Caron  vs.  Que.  Railway  L.  H.  &  P.  Co.  Dorion,  J.  (1916),  50 
S.    C.   475. 

Le  fait  pour  un  electricien  d 'experience  de  desobeir  aux  ordres 
de  son  patron  en  ne  mettant  pas  les  gants  de  caoutchouc  qu'il  lui 
fournit  pour  manoeuvrer  des  fils  electriques  charges  a  haut  voltage, 
constitue  une  faute  inexcusable  donnant  lieu  de  diminuer  rindemnite 
a  laquelle  il  a  droit,  s'il  est  victime  d'un  accident. 

De  Pepin  es  qua!,  vs.  G.  T.  R.,  47  S.  C.  223,  Review. 

Un  aiguilleur  d'une  compagnie  de  ehemin  de  fer  qui  pour  se 
rendre  plus  promptement  a  son  travail,  monte  dans  un  wagon  plate- 
forme,  et  qui  une  fois  rendu  a  I'aiguille  qu'il  devait  faire  manoeuvrer, 
saute  en  bas  du  wagon  en  mouvement  et  se  blesse  mortellement, 
n'est  pas  coupable  d'une  faute  inexcusable  pouvant  faire  perdre  le 
benefice  de  la  loi  des  accidents  du  travail. 

The  Dominion  Quarry  Co.  &  Morin,  21  K.  B.,  p.  147. 

The  fact  that  a  workman  persists,  in  spite  of  warnings,  to  remain 
in  a  dangerous  place  where  he  is  killed,  establishes  his  ine.xcusable 
fault  on  account  of  which  the  indemnity  must  be  reduced,  but  does 
not  establish  that  the  accident  was  brought  about  intentionally  by 
him  so  as  to  deprive  his  heirs  of  the  right  to  any  indemnity. 

Dougan  vs.  The  Auer  Incandescent  Light  Mfg.  Co.,  24  K.  B.  188. 

La  faute  inexcusable  du  patron  est  une  faute  lourde,  presque 
volontaire  du  patron  qui  connaissant  le  danger  refuse  ou  neghge  de 
faire  quoique  se  soit  pour  I'eviter.  Aussi  celui  qui  faisant  reparer  le 
platre  du  plafond  d'une  salle  dans  laquelle  traversait  des  ouvriers 
en  laisse  une  partie  qui  fut  jugee  non  dangereuse,  ne  se  rend  pas  cou- 
pable d'une  faute  inexcusable  si  plus  tard,  ce  platre  tombe  et  blesse 
I'un  des  ouvriers. 

Poirier  vs.  Legrand,  K.  B.  22  K.  B.  193. 

To  find  inexcusable  fault  there  must  be  (1)  the  will  to  do  or  not 
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to  do,  (2)  knowledge  of  the  danger  which  may  result  from  the  act 
of  omission,  (3)  absence  of  any  justifying  or  explanatory  cause. 

Semble,  in  France,  that  the  inexcusable  fault  of  a  fellow  employee 
(prepose)  is  the  fault  of  the  employer. 

But  there  is  no  text  on  the  point  in  our  Act,  and  we  must  here, 
as  a  general  rule,  hold  that  the  inexcusable  fault  of  the  co-employee 
is  only  excusable  fault  as  regards  the  employer  if  the  latter  have  not 
participated  therein  as  did  the  employer  in  this  case  by  engaging  a 
young  lad  of  fourteen  without  any  experience  to  help  the  victim, 
and   this  after  the  foreman's   warning. 

The  employer  in  this  case  was  guilty  of  inexcusable  fault  in 
knowingly,  without  any  useful  reason — unless  it  be  that  of  gain — 
in  making  the  victim  work  on  a  dangerous,  defective  and  unprotected 
round  saw. 

Krasno  vs.  Loomis,  11  P.  R.  p.  432.     Davidson,  J. 

In  an  action  under  the  Act,  if  the  petitioner  refuses  the  offer  of 
■compensation  made  by  the  respondent,  the  court  has  no  discretion 
to  enforce  settlement  at  that  tigure,  and  the  petition  for  authoriza- 
tion to  sue  shall  be  granted.     See  section  27. 

In  the  absence  of  specifie  allegations  and  proof  of  facts  disclosing 
inexcusable  fault  on  the  part  of  the  employer,  permission  will  not 
be  granted  to  sue  for  an  increased  indemnity. 

Proulx  vs.  The  Dominion  Chemical  Co.,  12  P.  R.  p.  86. 

A  petition  alleging  inexcusable  fault  of  the  emploj^er  and  asking 
authority  to  sue  for  $5,000,  need  not  be  accompanied  by  an  affidavit. 

See  under  section  27.     Krasno  vs.  Loomis. 

Viau  et  al  &  Villeneuve,  21  K.  B.  263. 

The  workman  who,  knoA\ing  the  danger  of  a  machine  because 
of  the  lack  of  protective  devices,  continues  voluntarily  to  work  at 
it  and  is  injured,  does  not  always  fall  under  the  rule  of  volenti  non 
fit  injuria.  If  the  patron,  knowing  also  of  the  defects  of  the  machine, 
neglects  to  remedy  them  and  permits  the  workman  to  continue  at 
Ms'  work,  there  is  common  fault. 

Wall  vs.  Cape,  24  K.  B.  38. 

II  est  difficile  de  donner  une  definition  exacte  de  la  "faute  in- 
excusable" au  sens  de  la  loi  des  accidents  du  travail,  la  decision  en 
etat  laissee  a  la  discretion  du  tribunal. 

Le  patron  qui  emploie  des  ouvriers  travaillant  sur  des  echafauds 
ne  commet  aucune  faute  inexcusable  en  refus9,nt  de  faire  construire 
ces  echafauds  par  des  eharpentiers,  et  en  ordonnant  a  ces  ouvriers 
de  les  faire  eux-memes  si  ces  derniers  ont  une  certaine  competence, 
eonnaissant  bien  le  danger  auquel  ils  s'exposent  et  consentent  a  les 
construire  et  a  s'en  servir  sans  assurer  s'ils  sont  suffisamment  solides. 
See  also,  Lariviere  vs.  Girouard,  24  K.  B.  154. 

Peterson  vs.  The  Garth  Co.  (Reported  in  the  Montreal  Gazette. 
April   9,    1913).     Archer,    J. 

"  While  plaintiff  was  at  work  in  an  elevator  shaft,  a  chisel  he  was 
holding  was  struck  by  the  descending  elevator  and  driven  through 
his  hand.  The  employer  had  arranged  with  the  owner  of  the  build- 
ing to  have  the  elevator  stopped  while  plaintiff  was  at  work.  Plaintiff 
was  in  charge  of  the  job,  and  upon  arriving  at  his  work  began  work 
without  notifying  the  owner  that  the  elevator  was  running  and  calling 
upon  it  to  stop  the  elevator.  Nor  did  he  notify  his  employers.  As 
s,  skilled  workman  he  must  have  had  an  idea  of  the  imminent  danger 
in  which  he  was  placed.  His  neglect  amounted  to  inexcusable  fault. 
"  He  asked  for  SI, 523,  or  a  life  pension  equal  to  one  half  the  amount 
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"by  which  his  earning  capacity  was  reduced.  He  returned  to  work 
as  his  full  previous  salary,  but  the  court  considered  it  established 
that  his  earning  capacity  had  been  reduced  as  in  his  trade  he  required 
the  full  use  of  his  hands.  The  diminution  of  earning  capacity  was 
estimated  at  eight  per  cent.  His  average  earnings  were  SSOO.SO. 
However,  under  the  Act,  when  the  wages  exceed  §600  a  vear,  the 
surplus  up  to  $1,000  shall  give  a  right  to  one  quarter  of  the  compensa- 
tion mentioned.  He  would  be  entitled  therefore  to  a  pension  or 
rent  of  $26  a  year.  Owing  to  his  inexcusable  fault,  this  pension  was 
reduced  to  S20." 

Held  in  appeal:— 2i  K.  B.  165.  There  was  not  inexcusable 
fault. 

6.  If  the  yearly  wages  of  the  workman  exceed  six  hundred  dollars, 
no  more  than  this  sum  shall  be  taken  into  account.  The  surplus 
up  to  one  thousand  dollars  shall  give  a  right  only  to  one-fourth  of 
the  compensation  aforesaid.  This  Act  does  not  apply  in  eases  where 
the  yearly  wages  exceed  one  thousand  dollars. 

C.  P.  R.  vs.  Frechette,  23  K.  B.  511. 

La  loi  des  accidents  du  travail  ne  s'appliquant  pas  lorsque  le 
salaire  annuel  de  rou-\Tier  est  plus  eleve  que  $1,000  c'est  au  patron 
qu'il  incombe  de  faire  cette  preuve  d'exception. 

Reyriolds  vs.  Can.  Light  &  P.  Co.,  48  S.  C.  500  (Review). 

When  a  workman  is  paid  by  the  hour  and  his  work  is  suspended 
for  a  time  until  he  is  recalled  to  resume  the  same  work  at  the  same 
salary,  he  is  entitled  for  the  purpose  of  establishing  that  this  Act 
does  not  apply  to  his  case,  to  add  to  the  actual  amount  of  salary 
he  did  receive,  the  amount  he  would  have  received,  had  he  worked 
continuously. 

Couture  vs.  G.  T.  R.,  16  O.  P.  R.  221.     Charbonneau,  J. 

Quand  la  victime  ne  pent  pas  poursui^Te  en  vertue  de  la  loi  du 
travail  que  son  salaire  est  au-dela  de  $1,000,  son  action  tombe  sous 
le  droit  commun,  et  une  action  prise  en  vertu  de  la  loi  de  compensa- 
tions sera  rejetee. 

Frechette  vs.  C.  P.  R.,  45  S.  C.  209  (Review). 

Le  patron  poursuive  en  recouvrement  de  dommages-interets 
causes  par  son  debit  ou  quasi-debit,  doit  potir  avoir  le  benefice  de  la 
loi  du  travail,  I'invoquer  par  plaidoyer  et  etablir  I'existence  des  con- 
ditions qui  le  rendent  applicable.  Son  defaut  de  le  faire  laisse  au 
poursuivant  le  droit  d'exercer  le  reeours  du  droit  commun. 

Par  Lemieux  A.  J.  C,  ce  moyen  doit  etre  invoque  par  un  plaidoyer 
preliminaire  de  la  nature  d'une  exception  declinatoire. 

7.  Apprentices  are  assimilated  to  the  workmen  in  the  business 
who  are  paid  the  lowest  wages. 

Touchette  vs.  The  Dom.  Textile  Co.,  15  O.  P.  R.  298.  Charbon- 
neau,  J. 

Le  mineur  de  plus  de  quatorze  ans  autorise  par  la  cour  a  pour- 
sui%Te  en  vertu  de  la  loi  des  accidents  du  travail  n'a  pas  besoin  de 
I'assistance  d'un  tuteur. 

Wilson  vs.  G.  T.  R.,  47  S.  C.  67.     Globensky,  J. 

The  recourse  given  under  Act  7321,  R.  S.  O.,  1909,  depends 
upon  the  existence  of  an  express  or  implied  contract  between  the 
victim  and  the  party  against  whom  the  demand  is  directed  and  the 
plaintiff  must  prove  such  contract. 
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An  apprenticeship  is  a  contract  in  virtue  of  which  a  person  under- 
takes to  teach  another  a  profession,  trade  or  calling  upon  certain 
conditions,  during  a  stipulated  term,  which  contract  creates  reciprocal 
obligations  between  the  contracting  parties. 

Boutin  vs.  The  Corona  Rubber  Co.,  Ltd.,  13  O.  P.  R.  282.  Lau- 
rendeau,  J. 

Un  contrat  de  louage  de  services  entre  un  enfant  de  douze  ans 
et  une  compagnie  industrielle  est  nul  absolument  et  ne  pent  avoir 
d'existenee  legale  parcequ'il  est  fait  en  contravention  a  une  loi  d'ordre 
public. 

8.  The  wages  upon  which  the  rent  is  based  shall  be,  in  the  case 
of  a  workman  engaged  in  the  business  during  the  twelve  months 
next  before  the  accident,  the  actual  remuneration  allowed  him  during- 
such  time,  whether  in  money  or  in  kind. 

In  the  case  of  workmen  emploj'ed  less  than  twelve  months  before 
the  accident,  such  wages  shaU  be  the  actual  remuneration  which  they 
have  received  since  they  were  employed  in  the  business,  plus  the 
average  remuneration  received  by  workmen  of  the  same  class  during 
the  time  necessary  to  complete  the  twelve  months. 

If  the  work  is  not  continuous  the  j^ear's  wages  shall  be  calculated 
both  according  to  the  remuneration  received  while  the  work  went 
on,  and  according  to  the  workman's  earnings  during  the  rest  of  the 
year. 

Ledoux  vs.  Lucas  dit  Laplante,  43  S.  C.  p.  427.     Martineau,  J. 

In  fixing  the  rent  payable  by  reason  of  an  accident,  if  the  case 
is  that  of  the  2ud  paragraph  of  Article  7328,  R.  S.  Q.,  1909,  the  court 
will  base  itself  on  the  remuneration  actually  in  force  with  his  employer. 
Account  cannot  be  taken  of  a  more  lucrative  employment  which 
plaintiff  had  elsewhere  during  the  year,  nor  of  his  enforced  idleness 
during  his  employment  in  the  course  of  which  he  was  injured.  The 
workman  who  is  idle  is  presumed  to  be  so  voluntarily  and  it  is  for 
him  to  establish  the  contrary. 

Lariviere  vs.  Giruard,  24  K.  B.  154. 

Le  fait  que  depuis  I'accident  I'ouvrier  aurait  gagne  autant  qu'avan- 
n'est  pas  conclusif  sur  la  question  de  sa  capacite  de  travail  si  habit 
tuellement  son  travail  est  intermittent,  et  que  le  taux  de  son  salaire 
varie  selon  les  ou^Tages  auxquels  il  est  employe. 

Dallaire  vs.  Que.  Salvage  Co.  (1916),  49  «.  C.  501.     Dorion,  J. 

Le  recours  de  la  loi  des  accidents  est  ouvert  aux  parents  d'un 
ouvrier  tue  accidentellement,  et  qui  gagnait  .S92.00  par  mois  au  moment 
de  son  deces,  s'il  etait  engage  dans  I'exploitation  d'une  industrie  dont 
le  travail  n'est  pas  continu,  et  si  son  salaire  annuel  restait  inferieur 
a  $1,000. 

Kennedy  vs.  Thorn  (1916),  49  S.  C.  211.     Lemieux,  C.  J. 

Pour  etablir  le  salaire  annuel  qui  doit  servir  de  base  a  I'indemnite 
pour  incapacite  permanente,  lorsque  le  travail  n'est  pas  continu,  il 
faut  ajouter  au  salaire  effeetivement  gagne  par  I'ouATier  pendant  la 
periode  d'activite  le  gain  qu'il  a  reellement  fait  pendant  le  reste  de 
I'annee,  et  non  un  gain  fictif  calcule  en  moyenne  des  gains  qu'il  a 
pu  faire  aux  periodes  de  chomage,  pendant  un  certain  nombre  d'annees 

Naud  vs.  Girard,  25  K.  B.  407. 

Une  usine  qui  depuis  son  etablissement  n'a  jarnais  fonctionne 
pendant  douze  mois  consecutifs,  mais  seulement  par  inter^^alles  irre- 
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guliers,   doit  etre   eonsideree  comme  une  entreprise  dont  le  travail 
n'est  pas  continu. 

Aussi  pour  determiner  Tindemnite  payable  a  un  ouvrier  qui  y 
subit  un  accident  du  travail,  on  doit  etablir  son  salaire  annuel  en 
ajoutant,  a  la  remuneration  qu'il  a  re?ue  pendant  la  periode  de  travail 
le  gain  qu'il  a  pu  faire  pendant  la  reste  de  I'annee. 

Langlois  vs.  C.  P.  R.  (Reported  in  Gazette,  December  29,  1916. 
"  An  important  question  of  law  under  the  Workmen's  Compensa- 
tion Act  was  decided  in  a  judgment  rendered  by  Mr.  Justice  Archer 
in  the  Superior  Court  yesterday  in  the  case  of  Rosanna  Langlois, 
widow  of  Narcisse  Duquette,  who  sued  the  Grand  Trunk  Railway 
Company  under  the  aforesaid  act  for  .S2,02.5  compensation  for  the 
death  of  her  husband  while  he  was  in  the  company's  service  on  Decem- 
ber 31  last. 

"  The  deceased  had  not  been  a  regular  employee  of  the  company, 
but  had  worked  as  a  supplementary  helper.  At  the  time  of  his  death 
he  was  engaged  as  a  brakeman,  earning  S3. 60  a  day,  and  as  this  was 
equivalent  to  upwards  of  .$1,000  a  year,  the  company  submitted  that 
the  Workmen's  Compensation  Act  could  not  be  applied  to  his  case. 

"  Justice  Archer,  however,  ruled  that,  in  the  circumstances,  the 
deceased's  wages  at  the  time  of  the  accident  could  not  be  accepted 
as  a  basis  on  which  to  reckon  the  man's  annual  salary.  The  amount 
paid  on  that  basis  must  be  counted  only  during  the  period  of  actual 
payment  on  that  basis.  For  the  rest  of  the  year  the  court  must 
reckon  according  to  the  average  remuneration  paid  to  workmen  of 
deceased's  class.  From  October  10  to  December  51  Duquette  had 
been  paid  the  higher  remuneration,  but  the  average  of  his  class  during 
the  balance  of  the  year  brought  his  wages  \\T[thin  the  SI, 000  limit 
and  gave  his  widow  legal  right  in  her  present  action.  Thus  \\'ith  the 
law  in  her  favor  and  the  facts  of  the  accident  not  disputed.  Justice 
Archer  awarded  the  plaintiff  the  full  amount  of  her  claim. 

"  The  law.  His  Lordship  said  in  his  judgment,  provided  that  if  the 
work  was  not  continuous  the  year's  wages  should  be  calculated  both 
according  to  the  remuneration  received  while  the  work  went  on  and 
according  to  the  workman's  earnings  during  the  rest  of  the  year. 
It  had  been  proved  that  the  plaintiff's  husband  had  been  in  the  service 
of  the  company  defendant  from  October  10,  191.5,  until  December 
31  following,  the  date  of  the  fatal  accident,  and  that  during  that 
period  his  wages  amounted  to  S271.32. 

"  The  act  provided  that  in  the  case  of  a  workman  employed  for 
less  than  twelve  months  before  the  accident  his  wages  should  be  the 
actual  remuneration  he  had  received  since  he  was  employed  in  the 
business,  plus  the  average  remuneration  received  by  workmen  of  the 
same  class  during  the  time  necessary  to  complete  the  twelve  months. 
The  deceased  had  been  emploj'ed  as  a  supplementary  helper,  a  class 
of  workman  whose  wages  were  not  so  high  as  a  regular  workman, 
and  for  the  balance  of  the  year's  wages  of  the  deceased  the  court 
must  take  the  average  of  this  class.  The  proof  had  showed  that  this 
would  be  $659.36  for  a  period  necessary  to  complete  the  twelve  months' 
service  of  Duquette.  This,  added  to  the  S271.32  actually  received, 
formed  a  total  of  $930.68.  Therefore  the  plaintiff  was  within  her 
legal  rights  in  invoking  the  Workmen's  Compensation  Act  as  the 
basis  of  her  action.  She  had  proved  the  essential  allegations  of  her 
claim,  whereas  the  company  defendant  had  failed  to  prove  the  essen- 
tial allegations  of  its  defence.  Therefore  its  plea  was  dismissed,  and 
the  company  condemned  to  paj'  the  plaintiff  $2,025,  with  costs.  " 

Carrier  es  qital.  vs.  The  Standard  Bedstead  Co.,  18  R.  de  J.  374.. 
Pouliot,   J. 
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Dans  I'espece  remploye  ayant  travaille  moins  de  douze  mois 
avant  Taccident,  et  a  la  taelie,  son  salaire  annuel  doit  etre  base  sur 
le  salaire  annuel  moyen  des  ou'VTiers  de  la  meme  categorie  les  moins 
retribues  de  la  compagnie  defenderesse  et  ce  salaire  moyen  est  de 
einquante  eentins  par  jour. 

Le  fait  que  le  dit  employe  aurait  depuis  le  dit  accident  oecasion- 
nellement  gagne  un  salaire  plus  eleve  que  einquante  eentins  par  jour 
a  I'emploi  d'une  autre  compagnie,  ne  fait  pas  obstacle  a  ce  qu'il  regoive 
une  indemnite  a  raison  et  en  proportion  de  la  diminution  de  sa  capacite 
professionnelle  et  de  ses  facultes  de  travail. 

Foiicher  vs.  Morache,  46  S.  C.  498.    Re\'iew. 

Pour  la  fixation  du  salaire  annuel  il  faut  trouver  le  salaire  degage 
de  tout  accident  que  Touvrier  a  regu  pendant  le  temps  qu'il  a  ete 
au  service  de  son  patron  avant  I'accident,  et  lorsque  rou\Tier  a  tra- 
vaille moins  de  douze  mois  avant  I'accident,  ajouter  au  salaire  gagne, 
la  remuneration  moyenne  d'un  ou\Tier  de  la  meme  categorie,  a  fin 
de  completer  les  douze  mois  et  former  le  salaire  annuel  que,  dans 
la  condition  normale  de  son  travail,  rou\Tier  aurait  pu  toucher  pen- 
dant  I'annee. 

Kopyi  vs.  Jacobs  Asbestos  Mining  Co.,  46  S.  C.  466.    Review. 

Dans  le  cas  d'un  ou^Tier  employe  depuis  moins  de  douze  mois 
avant  I'accident,  le  salaire  moyen  d'ou^Tiers  de  meme  categorie  pris 
outre  la  remuneration  de  la  victime  depuis  son  entree  dans  I'entre- 
prise,  comme  base  de  fixation  d'une  rente  pour  reduction  de  capacite 
de  travail,  est  celui  effectivement  regu  et  non  celui  qui  aurait  du 
etre  re?u,  et  la  cour  en  absence  de  preuve  de  ce  salaii'e,  ne  pent  le 
presumer. 

9.  As  soon  as  the  permanent  incapacity  to  work  is  ascertained, 
or.  in  case  of  death  of  the  person  injured,  within  one  month  from 
the  date  of  the  agreement  between  the  employer  and  the  parties 
interested,  or,  if  there  be  no  agreement,  within  one  month  from  the 
date  of  the  final  judgment  condemning  him  to  pay  the  same,  the 
employer  shall  pay  the  amount  of  the  compensation  to  the  person 
injured  or  his  representatives,  or,  as  the  case  may  be,  and,  at  the 
option  of  the  person  injured  or  of  his  representatives  shall  pay  the 
capital  of  the  rent  to  an  insurance  company  designated  for  that  pur" 
pose  by  order  in  council. 

Macdonald  vs.  C.  P.  Ry.,  22  K.  B.  207. 

The  rent  payable  to  a  workman,  victim  of  an  accident,  is  deter- 
mined according  to  his  yearly  wage,  the  reduction  thereof  caused 
by  the  accident,  or  of  daily  wage  which  he  was  earning  at  the  date 
of  the  accident,  according  as  he  comes  under  clauses  (a)  (6)  or  (c) 
of  Article  two  of  the  Act.  The  capital  of  82,000  mentioned  in  the 
second  paragraph  of  the  Article  does  not  refer  to  the  amount  of  the 
rent,  but  fixes  the  maximum  capital  sum  which  the  workman  can 
exact  in  lieu  of  rent,  if  he  decides  to  exercise  his  option  under  Article 
nine. 

Martin  vs.  Cape  (1916),  49  S.  C.  347.    (Review). 

Under  the  Compensation  Act,  the  judgment  debtor  of  a  rent 
has  the  right  to  select  any  one  of  the  insurance  companies  designated 
for  that  purpose  by  order-in-council  to  which  the  payment  of  the 
capital,  shall  be  made  when  the  judgement  creditor  of  the  rents 
makes  option  that  the  capital  be  paid  to  an  insurance  company. 

The  amendment,  4  Geo.  V.  (1914)  c.  57  has  no  retroactive  effect- 

Page  vs.  Toion  of  Joliette  (1916)  49  S.  C.  437.    Review. 
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Si  le  demandeur  poursuivant  en  vertu  de  la  loi  des  accidents 
du  travail  pour  incapacite  permanente  demande  le  capital  de  la  rente 
que  la  loi  lui  accorde.  le  cour  ne  pent  condamner  le  patron  a  payer 
cette  rente,  si  raieux  il  n'aime  en  payer  le  capital  a  la  victime.  Le 
jugement  doit  condemner  a  payer  le  capital  a  I'ouvrier. 

Moineau  vs.  Antonessa  &  Employers'  Liability  Assuraiicc  Corp.r 
25  K.  B.  334. 

Lorsque  le  capital  est  paye  directement  an  demandeur,  il  faut 
egalement  tenir  compte  du  cout  de  I'administration  de  ce  capital 
qu'exigerait  une  compagnie  d'assuranee,  tandis  que  I'employee,  dans 
le  eas  ou  il  touche  ce  capital,  n'a  pas  a  encourir  ces  frais. 

Jennings  vs.   Brissette,  25  K.  B.  21. 

Le  Statut  de  1914  (4  Geo.  V.,  e.  57)  amendant  la  loi  des  accidents 
du  travail,  qui  permet  a  I'ouvrier  dans  le  cas  d'ineapacite  permanente 
de  demander  un  capital  au  lieu  d'une  rente,  n'a  pas  d'effet  retroactif. 

Cette  loi  ne  doit  etre  consideree  declaratoire  et  interpretative 
qu'au  sujet  du  fait  que  la  loi  des  accidents  du  travail  n'avait  pas 
erdeve  le  reeours  du  droit  commun  appartenant  aux  personnes  qui 
ne  peuvent  se  prevaloir  de  cette  loi. 

L'amendement  mentionne  ci-dessus  n'empeche  pas  le  patron 
de  faire  reviser  I'indemnite  accordee  en  vertu  de  I'Artiele  7346,  s. 
ref.  1909,  meme  s'il  a  paye  le  capital  a  I'ouvrier. 

("The  person  injured  or  his  representatives  may,  at  their  option? 
demand  the  payment  to  themselves  of  the  amount  of  the  compensa- 
tion, or  of  the  capital  of  the  rent,  which  shall  in  no  case  exceed  S2,000, 
whether  in  case  of  death,  or  of  incapacity  which  would  entitle  him 
to  an  annual  rent;  sa\ang  the  case  provided  for  in  Article  7325," 
1914,  4  Geo.  V.   Ch.   57). 

C.  P.  R.  vs.  McDonald,  24  K.  B.  495.    (Privy  Council). 

The  Article  7329,  R.  S.  O.  1909,  which  provides  that  "at  the 
option  of  the  person  injured  or  of  his  representatives  (the  employer) 
shall  pay  the  capital  of  the  rent  to  an  insurance  company,"  etc., 
interprets  the  reference  to  capital  in  Article  7322,  sub-section. 

Blanchette  vs.  Black  Lake  Consolidated  Asbestos  Co.,  20  R.  de  J. 
605.     Pouliot,    J. 

Le  choix  de  la  compagnie  d'assuranee,  entre  toutes  autorisees 
aux  fins  de  la  loi  des  accidents  du  travail,  a  laquelle  le  capital  deATa 
etre  verse,  appartient,  non  au  chef  de  I'entreprise,  mais  a  la  victime 
de  I'accident,  qui  a  interet  a  ce  que  cette  somme  capitale  constitue 
un  placement  de  tout  repos  et  productif  des  revenus  les  plus  avanta- 
geux. 

Brissette  vs.  Jennings,  21  R.  L.  n.  s.  305.  Weir,  J.  (The  Court 
of  Appeal,  November  3,  1915,  confirmed  the  condemnation  to  p&y 
the  rent,  but  reversed  the    judgment  as  to  payment  of  capital). 

Depuis  la  loi  declaratoire  de  1914  (4  Geo.  V.,  c.  57),  sur  la  portee 
de  I'article  7329,  R.  S.  O.  1909,  la  victime  a  droit  de  faire  option  pour 
le  paiement  a  elle-meme  du  capital  necessaire  pour  ereer  la  rente 
aiinuelle  qui  lui  est  accordee.     (See  in  appeal,  25  K.  B.  21). 

Waters  vs.  E.  G.  M.  Cape  &  Co.,  Ltd.  Greenshields,  J.  (Report- 
ed in  Gazette,  September  28,   1916). 

"  In  discharging  the  delibere  in  a  case  under  the  Workmen's  Com- 
pensation Act  in  the  Superior  Court  yesterday,  Mr.  Justice  Green" 
shields  elucidated  a  very  important  legal  point  under  this  Act.  It 
was  to  the  effect  that  an  injured  workman,  even  when  he  charges 
inexcusable  fault  against  his  employer,  is  not  entitled  to  claim  judg- 
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ment  for  a  capital  sum  in  his  favor  to  the  extent  and  upon  the  same 
grounds  as  though  he  had  taken  action  under  the  common  law. 

Thomas  P.  Waters,  plaintiff  in  the  present  action  against  E.  G.  M. 
Cape  &  Company,  Limited,  had  claimed  a  sum  of  $4,442  under  the 
Workmen's  Compensation  Act,  alleging  inexcusable  fault  on  the 
part  of  the  company  defendant,  and  complaining  that  he  had  suffered 
a  permanent  disability  through  an  accident  while  working  for  the 
defendants  at  the  works  of  Canadian  Vickers,  Maisonneuve. 

"It  will  be  noticed,"  said  Mr.  Justice  Greenshields,  "that  the 
plaintiff,  although  claiming  that  he  is  partially  and  permanently 
incapacitated,  does  not  pray  that  the  court  do  award  him  an  annual 
rent,  but  simplj'  prays  for  a  condemnation  in  damages  generally, 
as  though  the  action  were  taken  under  the  common  law,  and  not  in 
virtue  of  the  Workmen's  Compensation  Act.  In  my  opinion  the 
plaintiff's    claim    as    made    is    unfounded. 

"Under  the  Workmen's  Compensation  Act,  the  only  thing  the 
court  can  do — and  must  do — in  the  event  of  permanent  incapacity 
is  to  fix  the  annual  rent  that  shall  be  paid  to  the  injured  person.  In 
the  case  of  inexcusable  fault  the  court  may  increase  the  rent  beyond 
the  statutory  limit,  and  thus  indirectly,  of  course,  increase  the  capital 
of  that  rent.  But  the  first  thing  to  do,  and,  I  think,  the  only  thing 
to  do,  is  to  fix  the  rent. 

"Consequently,  I  hold — and  I  do  this  knowing  that  possibly 
there  may  be  a  difference  of  opinion  on  the  point — that  the  amend- 
ment to  the  Workmen's  Compensation  Act,  as  found  in  6  George  V., 
chapter  7,  does  not  gi'S'e  plaintiff  the  right  to  demand  payment  to 
him  of  a  lump  sum." 

On  this  ground  His  Lordship  discharged  the  deUbere  and  gave 
plaintiff  opportunity  to  amend  his  claim  and  ask  the  court  to  fix 
the  amount  of  rent  he  is  entitled  to  in  the  event  his  action  is  main- 
tained. 

A  Pertinent  Amendment. 

The  amendment  to  which  Mr.  Justice  Greenshields  referred  to' 
and  under  which  it  has  been  contended  an  injured  workman  has  the 
right  to  demand  payment  of  a  lump  sum  imder  the  Act,  reads  as 
follows : 

"The  person  injured  or  his  representatives  may,  at  their  option, 
demand  the  payment  to  themselves  of  the  amount  of  the  compensa- 
tion, or  of  the  capital  of  the  rent  (which  shall  in  no  case  exceed  $2,000, 
whether  in  the  case  of  death  or  of  incapacity),  which  would  entitle 
him  to  an  annual  rent,  saving  the  ease  provided  for  in  Article  7235 
of  this  Act." 

This  qualifying  provision  gives  the  injured  workman  the  option 
within  a  month  after  he  obtained  judgment  of  forcing  the  employer 
condemned  bj'  the  court  judgment  to  pay  the  capital  of  the  rent  to 
an  insurance  company  designated  for  that  purpose  by  Order-in- 
Council. 

This  provision  was  added  with  a  view  to  insure  the  workmen 
of  their  compensation  and  safeguard  them  against  loss  if  their  employ- 
ers, through  business  failure  or  other  cause,  were  unable  to  meet 
their  liabilities  under  the  court  judgments,  which  judgments,  how- 
ever, must,  it  is  contended,  fix  the  amount  of  rent  before  giving  con- 
sideration to  the  question  of  the  capital  sum." 

10.  The  rents,  payable  under  this  Act,  shall  be  paid  quarterly. 

The  compensation  in  case  of  temporary  incapacity  is  payable 
at  the  same  time  as  the  wages  of  the  other  employees,  and  at  inter- 
vals in  no  case  to  exceed  sixteen  days. 
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11.  The  Lieutenant  Governor  in  Council  may  prescribe  the 
•conditions  upon  which  the  insurance  companies  applying  by  peti- 
tion to  be  authorized  to  pay  the  said  rents  in  virtue  of  this  Act,  shall 
be  authorized  so  to  do;  but  no  company  that  has  not  made  a  deposit 
with  the  Government  of  Canada  or  of  this  Province,  in  conformity 
with  the  laws  of  Canada  or  of  this  Province,  of  an  amount  deemed 
sufficient  to  ensure  the  performance  of  the  obligations,  shall  be  so 
authorized. 

Blanchette  vs.  Black  Lake  Consolidated  Asbestos  Co.,  20  R.  de 
J.   605.     Pouliot,  J. 

La  responsabilite  du  chef  de  I'entreprise  a  compter  du  depot 
<Ie  la  somme  capitale  dans  une  compagnie  d'assuranee  agree  par  le 
•Lieutenant  Gouverneur  en  Conseil.  et  de  ce  moment,  il  n'a  plus  d'in- 
teret  dans  le  montant  de  la  rente  susceptible  d'en  decouler. 

On  ne  pent  imposer  ?i  la  victime,  I'obligation  d'accepter  comme 
debitrice  du  paiement  de  la  rente,  une  compagnie  dont  le  principal 
siege  social  est  en  dehors  de  la  Province  de  Quebec. 

12.  All  compensation  to  which  this  Act  applies,  shall  be  unalien- 
able and  exempt  from  seizure,  but  the  employer  may  deduct  from 
the  amount  of  the  indtynnity  anj'  sum  due  to  him  bj^  the  workman. 

Caron  vs.  The  Que.  Ry.  L.  H.  &  P.  Co.  (1916).  Dorion,  J.,  50 
S.    C.    475. 

Lorsqu'un  patron  a  paj'e  a  son  employe,  victime  d'un  accident 
du  travail,  des  sommes  plus  considerables  que  I'indemnite  a  laquelle 
il  a  droit  pour  la  periode  d'incapacite  temporaire,  il  y  a  liau  de  reduire 
d'autant  Tindemnite  eompensatrice  de  la  diminution  permanente 
de  sa  capacite  de  travail. 

13.  The  compensation  prescribed  by  the  proceeding  articles 
shall  be  entirely  at  the  charge  of  the  emploj^er,  and  the  employer 
shall  not,  for  this  purpose,  deduct  any  part  of  the  employee's  wages, 
even  with  the  consent  of  the  latter. 

Sectiox  II. 
Liability  for  Accidents. 

14.  The  person  injured  or  his  representatives,  shall  continue 
to  have,  in  addition  to  the  recourse  given,  by  this  Act,  the  right  to 
claim  compensation  under  the  common  law  from  the  persons  respon- 
sible for  the  accident  other  than  the  employer,  his  servants  or  agents. 

The  compensation  so  awarded  to  them  shall,  to  the  extent  thereof- 
discharge  the  employer  from  his  liability;  and  the  action  against 
third  persons  responsible  for  the  accident,  maj'  be  taken  by  the  employ- 
er at  his  own  risk,  in  place  of  the  person  injured  or  his  representatives, 
if  he  or  they  refuse  to  take  such  action  after  having  been  put  in  default 
so  to  do. 

Asselin  vs.  Ottawa  Transportation  Co.,  Ltd.  Judgment  of  Bru- 
neau,  J.,    17  January,   1911.     (Xot  reported). 

The  plaintii?  made  the  usual  petition.  The  Ottawa  Transporta- 
tion Company  contended  in  opposition  to  the  petition  that  the  C.P.R. 
was  responsible  for  the  accident,  and  that  Asselin  must  under  section 
fourteen  first  look  to  that  company.     The  Transportation  Company 
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thereupon  notified  the  C.  P.  R.  of  the  petition  and  of  the  date  of 
hearing,  and  called  upon  it  either  to  settle  or  defend  the  claim,  both 
of  which  the  C.  P.  R.  refused  to  do.  ' 

The  Transportation  Company  then  served  a  notice  on  Assehn's 
attorney  calling  upon  him  to  direct  his  claim  first  of  all  against  the 
C.  P.  R.     The  plaintiff  declared  his  refusal  to  do  so. 

Judgment  was  thereupon  rendered  upon  the  original  petition 
authorizing  an  action  in  forma  pauperis  against  the  Transportation 
Company,  and  gi-anting  acte  of  the  notice  putting  Asselin  in  default 
to  sue  the  C.  P.  R. 

Biggs  vs.  G.   T.  R.,  18  R.  de  J.  383.    Review. 

By  an  inscription  in  law,  the  defendant  cannot  raise  questions- 
of  fact,  nor  deny  the  facts  alleged,  and  the  facts  alleged  must  be  pre- 
sumed to  be  true. 

The  plaintiff,  father  of  the  victim,  sued  at  common  law,  alleging 
that  as  his  son  was  not  his  sole  support,  he  could  not  bring  action 
under  this  Act.     Defendant  inscribed  in  law. 

As  the  evidence  alone  can  disclose  the  actual  facts,  the  court  will 
in  such  ease  order  preuve  avant  faire  droit. 

Demers  vs.  McCrae,  40  S.  C.  123.    Review. 

The  hiring  and  employment  of  a  work*nan  by  a  mandatory, 
in  his  own  name,  and  without  disclosing  his  principal  establishes 
between  them  the  relation  of  employer  and  employee,  and  entitles 
the  representatives  of  the  workman,  in  case  of  his  death  by  accident 
in  the  course  of  his  work,  to  the  compensation  provided  by  this  Act. 

Forget  vs.  BaiUargeon,  12  P.  R.,  p.  270.     Bruneau,  J. 

In  an  action  imder  the  Act,  the  employer  who  is  sued  maj'  demand 
the  suspension  of  proceedings  until  after  judgment  has  been  ren- 
dered in  another  ease  against  a  third  party  whom  he  wishes  to  hold 
responsible  for  the  same  quasi-delictual  damages. 

Here,  the  defendant  was  served  with  the  usual  petition.  Defend- 
ant served  a  notice  on  plaintiff  putting  her  in  default  to  sue,  not 
himself,  but  Peter  Lyall  &  Sons,  Ltd.,  who,  defendant  alleged,  was 
directly  responsible  for  the  accident.  Defendant  then  brought  action 
against  the  Lyall  firm,  and  moved  in  the  present  case,  under  section 
fourteen  of  the  Act,  by  way  of  dilatory  e.xception  accompanied  by  the 
usual  deposit,  asking  that  all  further  proceedings  under  the  Petition 
be  stayed  until  the  action  against  the  Lyall  firm  was  finally  adjudicated 
upon. 

It  was  held,  as  above  suggested,  that  BaiUargeon  would  be  re- 
lieved of  his  obligation  to  the  extent  of  any  condemnation  against 
Lyall;  and  that  he  was  therefore  interested  to  know  the  amount  of 
such  condemnation,  if  any,  before  being  called  upon  to  pay  any  sum, 
and  was  entitled  to  have  proceedings  suspended  until  the  result  of 
the  action  against  Lyall  should  be  known. 

Forget  vs.  BaiUargeon,  Judgment  of  21  Januarv,  1911.  Bruneau, 
J.  S.  C.  No.  1680. 

Hence  where  the  plaintiff  moved  for  an  alimentary  pension  of 
$6.00  a  week  pending  the  action  taken  by  BaiUargeon  against  the 
third  party,  it  was  held  that  the  matter  was  chose  jugee,  by  virtue 
of  the  above  judgment  which  ordered  all  proceedings  to  stop  as  against 
BaiUargeon.     This   judgment   is   not   reported. 

Duhreuil  vs.  Dominion  Bridge  Company.  Beaudin,  J.  Gazette, 
February   19,   1914. 

"  Eugene  Dubreuil  is  suing  the  Dominion  Bridge  Company  because 
of  an  accident  which  occurred  whilst  he  was  at  work  on  a  building. 
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on  St.  Patrick  street.  Someone  dropped  a  brick  on  him  from  an 
upper  storey  on  January  6th  last.  He  has  been  unable  to  work  ever 
since.  He  was  earning  S3. 00  per  day  and  he  demanded  half  salary 
For  all  the  time  he  would  be  laid  np,  as  well  as  a  pension  of  S450  per 
year  for  life.  He  asked  to  be  authorized  to  sue  for  these  amounts. 
The  company,  in  opposing  the  petition,  pleaded  that  permission  to 
take  suit  be  not  granted  until  such  time  as  the  plaintiff  should  have 
taken  an  action  under  the  common  law  against  the  person  or  persons 
who  dropped  the  brick.  Mr.  Justice  Beaudin  cbnsidered  that  this 
was  a  point  which  had  better  be  discussed  at  the  hearing  on  merits. 
Hence  the  petition  was  granted." 

McMillen  vs.  G.  T.  R.,  13  O.  P.  R.  175.     Charbonneau,  J. 

The  jurisdiction  given  to  the  court  under  this  Act  is  special  and 
limited.  It  is  a  sort  of  procedure  "en  conciliation,"  an  occasion  to 
bring  the  parties  together  in  order  to  prevent  a  lawsuit  if  possible. 

Although  it  may  be  clearly  shewn  that  the  petitioner  has  a  rather 
weak  ease  under  the  Act,  the  court  would  not  be  justified  in  dismissing 
plaintiff's  demand  in  limine. 

The  court  has  no  jurif.-diction  to  authorize  the  taking  of  a  joint 
special  action  under  both  this  Act  and  the  common  law. 

Boutin  vs.  The  Corona  Rubber  Co.,  Ltd.,  13  O.  P.  R.  282.  Lauren- 
deau,  J. 

Un  contrat  de  louage  de  services  entre  un  enfant  de  douze  ans 
et  une  compagnie  industrielle  est  nul  absolument,  et  ne  pent  avoir 
d'existence  legale  pax'ceque  qu'il  est  fait  en  contravention  a  une  loi 
d'ordre  public. 

S'il  arrive  un  accident  a  cet  enfant  au  cours  de  son  travail,  son 
pere  pourra  reclamer  des  dommages  en  vertu  du  droit  eommun,  mais; 
non  en  vertue  de  la  loi  des  accidents  au  travail. 

Tremblaij  vs.  Simoneau,  15  Que.  P.  R.  28.     McCorkill,  J. 

The  Workmen's  Compensation  Act,  where  it  may  be  said  to 
apply,  has  supplanted  the  common  law  as  between  the  employer  and 
the  employee  and  his  representatives  and  done  away  entirely  with 
the  common  law  recourse  under  the  provisions  of  Article  1053  and 
following  of  the  Ci\'il  Code. 

15.  The  employer  shall  be  liable  to  the  person  injured  or  to  his 
representatives  mentioned  in  Article  three  of  this  Act,  for  injuries 
resulting  from  accidents  caused  by  or  in  the  course  of  the  work  of 
such  person,  in  the  cases  to  which  this  Act  applies,  onlj'  for  the  com 
pensation  prescribed  by  this  Act. 

Lesage  vs.  Henderson,  15  O.  P.  R.  328.     Weir,  J. 

If  plaintiff  in  an  action  for  damages  alleges  that  the  accident  was 
caused  by  reason  of  his  work,  and  bj'  the  "inexcusable  fault"  of  defend- 
ant, and  prays  that  the  latter  be  condemned  to  pay  him  an  annual 
rent  under  the  Act,  or  in  default  of  its  applicability,  to  pay  him  the 
sum  of  810,000,  he  must,  on  a  dilatory  motion,  optate  between  the 
two  rights  of  action  set  forth  in  his  declaration. 

Lamontagne  and  The  Quebec  Railway  L.  H.  &  P.  Co.,  50  S.  C.  R. 
423. 

The  remedy  given  by  Article  1056  of  the  Civil  Code  in  cases 
of  delit  and  quasi-delit,  was  taken  away  in  regard  to  the  classes  of 
persons  enumerated  in  section  three  of  the  Quebec  Statute  respecting 
compensation  for  injuries  to  workmen,  bj'  the  limitation  in  section 
fifteen  of  that  Statute,  but  the  effect  of  these  enactments  was  not 
to  repeal  the  provisions  of  Article  1056  c.c,  with  respect  to  ascendant 

64 


1016  QUEBEC   WORKMEN'S    COMPENSATION    ACT. 

relations  who  were  only  partially  dependent  for  support  on  a  deceased 
workman  to  whom  the  Statute  applied.  The  judgment  appealed 
from  (Que.  R.,  23  K.  B.  212)  was  reversed.     Davis  and  Brodeur,  JJ.^ 

dissenting. 

16.  All  moneys  paid  by  any  insurance  company  or  mutual  bene- 
fit society,  shall  be  applied,  to  the  extent  thereof,  on  account  of  the 
sums  and  rents  payable  in  virtue  of  this  Act,  if  the  employer  proves 
that  he  has  assumed  the  assessments  or  premiums  demanded  therefor. 
But  the  employer's  liability  shall  continue  if  the  company  or  society 
neglects  to  pay  or  becomes  unable  to  pay  the  compensation  for  which 
it  is  liable. 

(a)  It  is  forbidden  for  any  employer  to  make  any  retention  of 
any  part  of  the  salary  or  wages  of  his  workmen  or  employees  for 
purposes  of  insurance  against  accidents  or  sickness  happening  by 
reason  of  or  in  the  course  of  their  work,  even  -nath  the  consent  of 
such  workmen  or  employees.     (1915,  5  Geo.  V.,  c.  71). 

(b)  Any  agreement  under  which  such  a  retention  is  made  or 
authorized  shall  be  null  and  of  no  effect.     (1915,  5  Geo.  V.,  e.  71). 

(c)  In  any  case  where  such  retention  is  made,  the  workman  or 
employee,  in  the  three  months  following  the  end  of  his  contract  of 
work,  may  recover,  before  any  court  of  competent  jurisdiction,  the 
amount  so  irregularh-  -ndthheld  from  his  salary  or  wages. 

2.  This  Act  shall  not  appb'  to  am'  retentions  which  may  have 
been  legally  made  before  its  coming  into  force. 

3.  This  Act  shall  not  apply  to  railway  employees  who  individually, 
and  in  good  faith,  take  out  policies  of  insurance,  and  give  -wTitten 
orders  to  their  employers  to  pay  the  premiums  out  of  their  wages  or 
salaries. 

17.  Workmen  who  usualh'  work  alone  shaU  not  be  subject  to 
this  Act  from  the  fact  of  their  casually  working  with  one  or  more 
other  workmen. 

Thome  vs.  Rorj,  41  S.  C.,  p.  305.     Lemieux,  A.  J.  C. 

Article  7337,  S.  R.  Q.,  1909,  refers  only  to  a  casual  fellow  employee. 
The  section  applies  when  only  one  workman  is  employed,  and  he 
is  entitled  to  claim  under  the  Act. 

18.  The  person  injured  shall  be  bound  if  the  employer  requires 
him  so  to  do,  in  writing,  to  submit  to  an  examination  by  a  practicing 
physician  chosen  and  paid  by  the  employer,  and  if  he  refuses  to  submit 
to  such  examination  or  opposes  the  same  in  any  way,  his  right  to  com- 
pensation as  well  as  any  remedy  to  enforce  the  same  shall  be  suspended 
until  the  examination  takes  place.  The  person  injured  shall,  in  such 
cases,  always  be  entitled  to  demand  that  the  examination  shall  take 
place  in  the  presence  of  a  physician  chosen  by  him. 

Hunt  vs.  City  of  Montreal.  Judgment  of  Lane  J.,  22nd  Novem- 
ber, 1913.     Reported  in  Montreal  Gazette,  November  25th. 

"  The  plaintiff's  wife  suffered  injury  to  her  knee  by  a  fall  upon  the 
sidewalk.     The  city  pleaded  climatic  conditions,  and  the  fact  that 
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the  wife  had  refused  to  undergo  an  operation  which  would  have  cured 
her.  The  plaintiff's  proof  was  that  when  the  hospital  doctors  said 
they  could  not  guarantee  the  operation,  the  chances  of  success  exceeded 
those  of  failure,  but,  in  addition  to  the  danger  of  blood  poisoning 
and  death,  there  was  the  danger  that  a  permanently  rigid  and  stiff 
knee  might  result  which  would  make  amputation  necessary.  Her 
family  doctor  strongly  advised  against  the  operation.  The  'woman, 
therefore,  refused  to  undergo  it. 

"I  find,"  said  the  learned  judge,  "the  risk  which  plaintiff's  wife 
ran  of  a  permanently  stiff  or  rigid  knee  and  of  amputation  of  the 
leg,  together  with  the  advice  of  her  family  physician  against  the 
operation,  do  not  show  her  refusal  to  undergo  an  operation  to  have 
been  unreasonable,  but  the  reverse.  The  test  is  whether  in  refusing 
the  person  injured  acts  reasonably  or  unreasonably."  (Citing  Pufton 
vs.  Owners  of  SS.  Majestic,  25  Times  Law  Reports,  p.  484  Court  of 
Appeals,    1909)." 

Catzo  vs.  C.  P.  R.  (1915),  17  O.  P.  R.  302. 

If  the  plaintiff  has  been  examined  by  physicians  in  support  of  a 
claim  under  the  Act,  the  defendant  is  not  thereby  denied  the  right 
to  have  him  examined  by  a  physician  chosen  and  paid  for  by  the 
employer. 

Hunt  vs.   Cape,  47  S.  C.  390.     Archer,  J. 

Where  the  plaintiff  in  an  action  under  this  Act  has  been  examined 
by  a  doctor,  at  the  request  of  the  defendant,  the  court  cannot  make 
an  order  for  a  further  examination  of  plaintiff  by  another  doctor; 
and  even  if  such  an  order  was  given,  the  coiu-t  has  no  power  to  enforce 
it. 

Pelletier  vs.  Lachance,  47  S.  C.  526.     Belleau,  J. 

Nul  doute  que  I'ouvrier  est  oblige  de  se  soumettre  aux  traitements 
et  aux  operations  chirirgicales  ordinaires  juges  necessaires  et  qu'il 
ne  pent  intentionnellement,  dans  le  but  d'augmenter  la  responsabilite 
de  son  patron,  aggraver  sa  condition  et  ses  blessures,  mais  il  n'est  pas 
tenu  de  subir  un  traitement  ou  une  operation  qui  mettait  sa  vie  en 
danger,  ni  I'amputation  d'un  membre,  ni  la  ehloroformisation.  II 
n'est  pas  astreint  a  plus  de  prevoyance  et  a  un  plus  grand  diseernement 
que  ne  lui  en  suggerent  I'instinct  de  sa  conservation,  et  a  I'interet 
qu'il  a  a  sa  guerison  future. 

Un  patron  qui  consent  a  ce  que  son  ouvrier  blesse  se  soumette 
a  un  traitement  irregulier,  ne  peut  ensuite  se  plaindre  de  son  insucces 
et  chercher  a  degager  sa  responsabilite  par  ce  moyen.  II  en  est  ainsi 
lorsqu'un  ouvrier  s'etant  fait  casser  la  jambe  le  patron  consent  a 
ce  qu'il  se  fasse  soigner  par  un  rebouteur. 

19.  Every  agreement  contrary  to  the  provisions  of  this  Act 
shall  be  absolutely  null. 

Giguere  vs.  Frechette,  40  S.  C.  37.     Pouliot,  J. 

So  long  as  it  has  not  been  determined  by  agreement  of  the  parties 
or  by  a  final  judgment  that  an  accident  results  only  in  temporary 
incapacity,  any  transaction  between  employer  and  workman  is  null 
and  void  as  being  against  public  order,  and  the  nullity  may  be  opposed 
by  one  party  as  against  the  other. 

Trudel  vs.  Levasseur  (1915),  49  S.  C.  319. 

No  release  can  be  granted  from  all  liability  under  this  Act. 

Girard  vs.  Naud,  48  S.  C.  429.     Dorion,  J. 

La  loi  des  accidents  du  travail  en  est  une  d'ordre  public,  et  toute 
transaction  a  I'effet  de  soustraire  le  patron  aux  obligations  que  lui 
impose  cette  loi  est  nulle  de  plein  droit. 
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(See  also,  Naud  vs.  Girard,  25  K.  B.  407). 

St.  Maurice  Lumber  Co.  vs.  CadoreUe,  25  K.  B.  410. . 

Toute  convention  contraire  a  la  loi  des  accidents  du  travail 
est    nulle. 

Trudel  vs.  Levasseur  et  al.  (1915),  49  S.  C.  319.     Martineau,  J. 

Un  employe  ne  pent,  pour  aucune  consideration,  relever  son 
patron  de  toute  responsabilite  relativement  a  Findemnite  a  laquelle 
il  a  droit  en  vertu  de  la  loi  des  accidents. 

Un  employe  qui,  faisant  erreur  sur  son  veritable  etat  patholo- 
gique,  reconnait  que  son  incapacite  de  travaiUer  a  eesse,  n'est  pas 
lie  par  cette  declaration. 

Maryland  Casualty  Co.  vs.  Dominion  Flour  Mills  Co.  (1916). 
49  S.  C.  262. 

The  insurer  of  the  employer,  even  with  subrogation  from  the 
representatives  of  the  workman,  cannot  exercise  any  rights  under 
the  Act  against  the  person  responsible  for  the  accident.  But  the 
insurer  may  exercise  such  a  recourse  if  he  has  reimbursed  the  employer 
what  the  latter  has  paid,  and  obtained  a  subrogation  in  all  his  rights. 
The  insurer  who  reimburses  an  emploj'er  what  he  has  paid  to  the  person 
injured  cannot  obtain  a  legal  subrogation,  but  he  may  stipulate  a 
conventional  subrogation  in  his  insurance  contract. 

Section  III. 
Security. 

20.  The  claim  of  the  person  injured  or  of  his  representatives^ 
for  medical  and  funeral  expenses,  as  well  as  for  compensation  allowed 
for  temporary  incapacity  to  work,  shall  be  secured  by  privilege  on 
the  moveable  and  immoveable  property  of  the  employer,  ranking 
concurrently  vAth.  the  claim  mentioned  in  paragraph  nine  of  Article 
1994  of  the  Civil  Code. 

Payment  of  compensation  for  permanent  incapacity  to  work, 
or  in  respect  of  an  accident  followed  by  death,  shall  so  long  as  the 
compensation  has  not  been  paid,  or  so  long  as  the  sum  necessary  to 
procure  the  required  rent  has  not  been  paid  to  an  insurance  company 
or  otherwise  paid  in  virtue  of  this  Act  be  secured  by  a  pri\qlege  upon 
moveable  property  of  the  same  nature  and  rank,  and  by  a  privilege 
upon  immoveable  property  ranking  after  other  privileges,  and  after 
hypothecs. 

St.  Maurice  Lumber  Co.  vs.  Cadorette,  25  K.  B.  410. 

Aux  termes  de  notre  loi,  le  patron  n'est  pas  tenu  aux  frais  medi- 
caux  et  pharmaceutiques  lorsque  I'accident  n'a  pas  cause  la  mort 
de  la  victime.  Cependant,  s'il  a  choisi  lui-meme  le  medecin  et  fail 
des  arrangements  avec  les  directeurs  d'un  hopital,  sans  consulter  la 
victime,  il  ne  pent  lui  tenir  compte  de  ce  qu'il  a  pave  a  ces  fins. 

Section'  IV. 
Procedure. 
21.  The  Superior  Court  and  the  Circuit  Court  shall  have  juris- 
diction of  everj-  action  or  contestation  in  virtue  of  this  Act,  in  accord- 
ance with  the  jurisdiction  given  to  them  respectively  by  the  Code 
of  Civil  Procedure. 

Bonidetti  vs.  C.  P.  Ry.,  13  P.  R.,  p.  236.     Laurendeau,  J. 
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On  a  petition  under  the  Act,  for  permission  to  sue,  it  is  not  neces- 
sary to  decide  whether  the  law  of  another  province  governs  the  case, 
if  the  petitioner  shows  a  sufficient  cause  of  action. 

See  GabeUa  vs.  G.  T.  Ry.    12  P.  R.  329.     Laurendeau,  J. 

Gabella  vs.  G.  T.  Ry.,  12  P.  R.  329.     Laurendeau,  J. 

When  the  defendant  is  domiciled  in  the  Prcjvince  of  Quebec,  he 
may  be  sued  there  under  the  Act,  though  the  accident  may  have 
happened  in  the  Province  of  Ontario. 

Vincent  vs.  G.  T.  Ry.     Lafontaine,  J.     Gazette,  March  13,  1913. 

"  A  workman,  engaged  in  the  Province  of  Quebec,  and  falling 
under  the  provisions  of  this  Act  at  the  time  of  and  by  the  fact  of 
his  engagement  as  a  workman,  is  governed  by  this  Act,  though  he 
may  be  killed  while  in  the  performance  of  his  duties  in  another  pro- 
vince. 

"  The  obligation  assumed  by  the  employer  by  the  engagement  of 
the  workman  was  a  contractual  one. 

"  The  man  was  killed  in  Ontario.  Where  proof  of  the  employer's 
fault  would  be  necessary.  Under  the  Quebec  Compensation  Act 
proof  of  fault  is  of  course  unneeessar3\" 

22.  Review  and  appeal  of  or  from  judgments  susceptible  thereof 
shall  be  taken  within  fifteen  days  from  the  rendering  of  such  judg- 
ments, and  if  not  so  taken  the  right  thereto  shall  lapse.  Such  appeals 
shall  have  precedence. 

Donaldson  vs.  Roy,  17  R.  L.  (N.  S.)  p.  448,  K.  B. 

There  is  no  appeal  from  a  judgment  granting  leave  to  sue  under 
the  Act. 

C.  P.  R.  and  McDonald,  16  D.  L.  R.  830.  (Supreme  Court  of 
Canada). 

An  appeal  to  the  Supreme  Court  of  Canada  from  the  K.  B.  (Que.) 
is  not  shewn  to  be  within  the  jurisdiction  as  involving  a  matter  in 
controversy  to  the  sum  or  value  of  S2,000  (R.  S.  C.  1906,  Ch.  139, 
S.  46),  and  will  be  quashed  for  want  of  jurisdiction,  where  the  defend- 
ant employer  is  the  appellant  from  a  provisional  judgment  under 
this  Act  for  S4.50,  loss  of  the  workman's  earnings  for  six  months,  and 
for  an  annuity  of  §337.00  payable  only  so  long  as  his  physical  condi- 
tion as  affected  by  the  injury  justifies  the  continuance  of  the  com- 
pensation. 

See  Bonneau  vs.  Sevigny,  47  S.  C.  129.    (Review). 

23.  The  court  or  judge  may,  upon  petition,  at  any  stage  of  the 
ease,  whether  before  judgment  or  while  an  appeal  is  pending,  grant 
a  provisional  daily  allowance  to  the  person  injured  or  to  his  repre- 
sentatives. 

Little  vs.  GaZe,  Hutchinson,  J.  (Sherbrooke),  Gazette,  November 
10th,   1911. 

"  The  plaintiff  alleged  that  he  was  working  for  defendant  at  the 
rate  of  §2.00  a  day,  and  while  so  employed  met  with  an  accident 
by  which  he  was  permanentl.y  and  partially  incapacitated.  He  ask- 
ed for  an  indemnity  of  $25.00,  being  half  the  wages  he  had  lost,  and 
an  annual  rent  of  $97.50. 

"  The  defendant  confessed  judgments  for  the  .$25.00  and  for  an 
annual  rent  of  $39.40.  This  confession  the  plaintiff  refused.  The 
plaintiff  then  petitioned  under  section  twenty-three  to  be  granted  a 
provisional  allowance  of  twenty-five  cents  a  daj'. 
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"  It  was  held  that  he  was  only  entitled  to  this  daily  allowance, 
provided  his  demand  for  an  annual  rent  was  proved  to  be  correct- 
namely,  for  the  $97.50.  On  the  other  hand,  if  the  defendant's  con- 
tention as  to  the  rent  was  correct,  plaintiff  was  only  entitled  to  ten 
cents  a  day.  Until  the  amount  of  the  annual  rent  had  been  deter- 
mined, plaintiff's  petition  could  not  be  granted  except  for  the  amount 
of  ten  cents  a  day,  and  this  was  too  small  an  amount  to  be  paid  daily 
"without  causing  trouble  and  inconvenience.  The  petition  was  dis- 
missed, costs  to  follow  the  final  result  of  the  action." 

The  Dominion  Qvarry  Co.  vs.  Morin,  18  R.  L.  (N.  S.)  p.  1  (K.  B.) 

In  an  action  for  indemnity  or  damages  under  the  Act,  when  the 
case  is  pending  in  appeal,  the  court  having  jurisdiction  to  grant  a 
provisional  alimentary  indemnit3'  under  Article  twenty-three  of  the 
Act,  is  the  Superior  Court  and  not  the  Court  of  Appeal. 

Canada  Cement  Co.,  Ltd.  vs.  McNally  (1916),  18  P.  R.  134  (K.B.) 

La  loi  des  accidents  du  travail  laisse  une  entiere  discretion  a  la 
Cour  Superieure  ou  a  un  juge  de  eette  cour  pour  aceorder,  pendant 
I'instance,  une  allocation  journaliere  a  la  vietime. 

Sutherland  vs.  The  Phoenix  Brass  Works,  13  P.  R.  408.  Char- 
bonneau,   J. 

According  to  the  Workmen's  Compensation  Act,  the  plaintiff's 
provisional  alimentary  allowance  pending  the  suit  should  be  fixed 
as  much  as  possible  on  the  same  basis  as  the  final  allowance  will  be 
determined. 

Mongeau  vs.  The  Dominion  Textile  Co.,  No.  465,  S.  C.  Montreal, 
Judgment  21  January,   1911.     Bruneau,  J. 

Plaintiff  made  the  usual  petition  to  be  authorized  to  sue,  which 
was  granted.  Before  issuing  action,  however,  he  made  another  peti- 
tion asking  for  an  alimentarv  allowance  equivalent  to  half  his  weeklj' 
wage   of   $14.00. 

On  the  second  petition,  held,  that  it  was  premature,  and  should 
not  have  been  made  until  after  action  was  brought,  though  it  need 
not  be  -ftithheld  until  after  production  of  a  plea. 

Duval  vs.  Viens,  12  O.  P.  R.  338.     Guerin,  J. 

Une  demande  pour  la  discontinuation  d'une  pension  provisoire 
en  vertu  de  la  loi  des  accidents  du  travail,  laquelle  a  ete  accordee  de 
eonsentement  et  par  jugement,  pour  une  periode  indeterminee,  doit 
se  faire  par  action  et  non  par  requete. 

Duguay  vs.  The  Canada  Iron  Corp.,  Ltd.,  15,0.  P.  R.  290.  Bru- 
neau,  J. 

Une  demande  pour  pension  provisoire  en  vertu  de  la  loi  du  tra- 
vail sera  accordee,  meme  si  la  compagnie  defenderesse  declare  qu'elle 
a  ete  mise  et  qu'elle  est  actuellement  en  liquidation. 

24.  There  shall  be  no  trial  by  jury  in  any  action  taken  in  ^ortue 
of  this  Act,  but  the  proceedings  shaU  be  summary,  and  shall  be  subject 
to  the  provisions  of  the  Code  of  Civil  Procedure  respecting  such  matters. 

25.  The  action  to  recover  any  compensation  to  which  this  Act 
apphes  shall,  as  against  all  persons,  be  subject  to  a  prescription  of 
one  year. 

Pelland  vs.  The  Touzin  Sand  Co.  (1916),  50  S.  C.  280.     La- 
fontaine,  J. 

L'employe  qui  a  obtenu  un  premier  jugement  en  vertu  de  la  loi 
des  accidents,  pent  pou^sui^Te  de  nouveau  si,  subsequemment,  il  a 
constate  qu'il  avait  subi  une  incapaeite  permanente. 
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La  prescription,  dans  ce  eas,  ne  court  pas  du  jour  de  I'accident, 
mais  du  jour  de  la  deeouverte  de  I'aggravation  de  I'etat  de  la  vietime. 

Page  vs.  Town  of  JoUette  (1916),  49  S.  C.  437.   Review. 

La  signification  et  la  presentation  de  la  requete  aux  fins  d'etre 
autorise  a  poursuivre  sous  I'empire  de  la  loi  des  accidents  du  travail 
est  une  procedure  initiale  d'instance  et  constitue  une  interruption 
civile  de  prescription. 

Quebec  &  Lake  St.  John  Ry.  Co.  vs.  Forgues,  24  K.  B.  538. 

Les  paiements  faits  par  le  chef  d'industrie  a  rou\Tier,  vietime 
d'un  accident  a  I'occasion  de  son  travail,  in-.pliquent  une  reconnais- 
sance de  la  dette  en  principe,  et  interrompent  la  prescription  de  Tae- 
tion  en  recouvrement  des  indemnites  prevues;  a  la  loi  des  accidents 
du  travail,  sans  qu'il  y  ait  lieu  de  considerer  si  le  patron  n'a  entendu 
admettre  qu'une  incapacite  temporaire,  au  lieu  d'une  incapacite 
permanente,  les  recours  dans  les  deux  ca,s  faisant  I'objet  d'une  seule 
et  meme  action. 

Johansdotter  vs.  C.  P.  R.,  47  S.  C.  76.     Demers,  J. 

Under  the  Workmen's  Compensation  Act  of  Alberta  the  absence 
in  a  foreign  country  far  away  is  a  justification  for  not  fyling  a  claim 
within  the  delay  fixed  by  law. 

Ruffinen  vs.  Quebec  &  St.  Maurice  Industrial  Co.,  45  S.  C.  400. 
Cooke,   J. 

La  requete  prevu  a  I'article  7347  R.  S.  O.  n'interrompt  pas  la 
prescription,  si  Faction  elle-meme  n'est  pas  si,gnifiee  dans  I'annee 
de  la  date  de  I'accident. 

Foucher  vs.  Morache,  46  S.  C.  498.    Review. 

Lorsqu'un  demandeur  inclut  dans  sa  demande  toute  I'indemnite 
a  laquelle  il  pent  avoir  droit,  et  que  son  action  iniplique  I'affirmation 
du  droit  total  du  creancier,  elle  interrompt  la  prescription,  non  seule- 
ment  quant  a  I'indemnite  journaliere  due  au  moment  de  Taction, 
mais  egalement  quant  a  ce  qui  pourrait  devenir  du  par  la  suite  sur 
la^meme  cause  d'action. 

Guertin  vs.  Thompson,  Dist.  Bedford,  S.  C.  9253.  Lynch,  J. 
Judgment  30th  June,  1914,  unreported.  The  notes  of  judgment 
are  as  follows: — 

"  This  is  an  action  under  the  Workmen's  Compensation  Act  of 
Quebec,  and  plaintiff  alleges  that  while  in  the  employ  of  defendant, 
at  the  Township  of  Sutton,  in  said  district,  on  the  14th  March,  1913, 
he  was  working  at  an  edging  saw,  when  in  the  course  of  his  work> 
his  right  hand  came  in  contact  with  said  saw,  dama.«;ing  three  of  the 
fingers  of  said  hand,  and  rendering  it  necessary  to  amputate  the  first 
or  index  finger,  and  on  account  of  which,  he  will  remain  partially 
infirm  as  regards  said  right  hand  for  the  rest  of  his  life,  and  has  been 
rendered  incapable  partially  and  permanently  to  do  the  same  work 
as  he  had  previously  done — that  said  saw  was  in  bad  condition  and 
was  not  protected  and  was  dangerous  for  any  one  using  it,  and  that 
defendant,  on  account  of  his  gross  negligence  in  connection  with  said 
saw,  is  responsible  for  the  said  accident — that  he  was  earning  at  the 
time  an  annual  salary  of  .S468.00 — that  his  earning  cai)acity  has  been 
reduced  by  one-half  in  consequence  of  said  injury,  and  that  he  is 
entitled  to  an  annual  rent  of  .$117.00  which  should  be  doubled  in  con- 
sequence of  the  gross  and  inexcusable  negligence  of  defendant;  and 
he  concludes  for  judgment  accordingly.  Defendant  meets  the  action 
by  a  plea  in  which  he  practically  denies  the  allegations  of  plaintiff, 
alleging  that  plaintiff  was  receiving  at  the  time  of  the  j.ccident,  $9.00 
per  week,  and  he  further  alleges  that  plaintiff"s  action,  if  any  he  had, 
was  prescribed  at  the  time  it  was  instituted  and  servec'  on  him;  and 
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lie  concludes  for  the  dismissal  of  the  action.  Plaintiff  answers  that 
plaintiff's  action  is  not  prescribed  inasmuch  as  the  prescription  was 
interrupted  on  account  of  the  service  upon  defendant  of  the  petition 
for  authorization  to  bring  the  action. 

"  The  first  question  which  presents  itself  for  adjudication  is  the 
question  of  prescription.     Article  7345  of  the   Revised   Statutes  of 
Quebec    provides: — "The    action    to    recover    any    compensation    to 
which  this  sub-section  applies  shall,  as  against  all  persons,  be  subject 
to  a  prescription  of  one  year;"   and  Article  7347  provides  that: — 
"Before  having  recourse  to  the  provisions  of  this  sub-section,   the 
workman  must  be  authorized   thereto  by  a  judge  of  the   Superior 
Court  upon  petition  served  upon  the  employer."     Plaintiff's  conten- 
tion is  that  this  petitiqin  for  authorization  is  the  commencement  of 
the  action  and  had  for  /effect  to  interrupt  the  prescription  which  had 
commenced,  as  will  hai^e  been  observed,  the  accident  took  place  on 
the  16th  of  March,  191/3,  and  on  the  12th  of  March,  1914,  the  plaintiff 
served  his  petition  for  authorization  upon  defendant,  notifying  him 
to  appear  before  the  juidge  on  the  19th  of  March,  defendant  not  appear- 
ing, the  petition  was  g^-anted  by  the  judge  the  same  day,  and  the  action 
was  instituted  on  thej20th  of  March  and  served  upon  defendant  the 
26th  of  March.     So  tjhat,  if  defendant's  contention  be  well  founded, 
the  action  was  not  instituted  and  served  upon  him  within  the  delay 
provided  by  Article  |734.5.     This  is  an  interesting  question  and  has 
not  been  adjudicated jupon  so  far  as  I  am  aware,  except  by  Mr.  Justice 
Cooke,  in  a  ease  of  Muffinen  vs.  The  Quebec  &  St.  Maurice  Industrial 
Company,  20  R.  L.  (N.'  S.),  85.     There,  the  action  was  not  instituted 
until  more  than  a  ypar  after  the  accident,  although  the  petition  for 
authorization  was  gjranted  within   the  year;  and  the  learned  judge 
held  that  prescription  had  accrued.     Our  law  on  the  subject  of  com- 
pensation to  employees  in  cases  of  personal  injury  is  a  new  one,  and 
constitutes  a  radical  departure  from  the  provisions  of  our  Civil  Law 
bearing  upon  the  subject.     It  is  copied  largely  from  the  French  law 
in  reference  to  the/  subject;  and  evidently,  the  intention  is  to  limit 
this  class  of  actions  to  the  consideration  of  the  courts  within  a  limited 
time.     It  is  said  bv  plaintiff  that  Article  2226  of  the  Civil  Code  applies 
— that  Article  is  in  the  following  sense: — "The  judicial  demand  in 
proper  form  servejd  upon  the  person  whose  prescription  it  is  sought 
to  hinder,  or  filed'  and  served  conformably  to  the  Code  of  Civil  Pro- 
cedure when  a  perjsonal  service  is  required  creates  a  civil  interruption." 
Now,  the  whole  (Jiuestion  is:    Is  the  petition  for  the  authorization  to 
bring  an  action  I'mder  the  Workmen's  Compensation  Act  a  judicial 
demand  within  t|ae  meaning  of  Article  2224?    Ln  other  words,  is  the 
petition  for  authorization   the   commencement   of  the  action   which 
the  workman  ma.y  have  against  his  employer?     The  law  itself  does 
not  expressly  sar  so,  but  has  it  that  effect?     On  referring  to  section 
7347,  we  find  that  the  judge  to  whom  such  a  petition  is  presented, 
has  no  authority,  except  it  be  with  the  consent  of  both  parties — his 
mission  is  to  try'  and  effect  a  conciliation  or  settlement  between  them. 
If  they  do  agrei'?,  he  may  render  judgment  in  accordance  mth  the 
agreement  upon'  the  petition,  and  such  judgment  is  rendered  as  the 
final   judgment  ( of  a  competent   court.     Mr.   .Justice  Beaudin,   in  a 
case  of  Martin  Vs.  The  MoUorCs  Bank,  15  Q.  P.  R.  147,  held,  follow- 
ing the  judgment  of  the  Court  of  Review  in  the  case  that  he  refers 
to,  that: — "TJie  judge's  m.ission  is  solely  to  erdeavor  to  conciliate 
the  parties,  and  that  where  he  can  not  succeed  in  doing  so,  it  is  his 
duty  to  refer  tlje  subject  to  the  proper  court  and  to  grant  the  petition, 
affirming  the  ]  osition   that   the  petition  for  authorization  is  a  con- 
ciliation bearing  a  strong   resemblance   to   the   proceeding  which   is 
followed  in  Fitanee  in  regard  to  most  suits  which  are  brought  before 
the  courts  thej'e.     The  subject  in  France  and  especially  in  its  relation 
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to  the  conciliatory  proceedings  and  their  effect  as  interrupting  prescrip- 
tion is  fully  considered  by  Mr.  Laurent  in  Vol.  32,  Xo.  87  and  fol- 
lowing. The  views  expressed  by  Mr.  Laurent  are  endorsed  by  Mar- 
cade,  in  his  work,  Vol.  12,  Xo.  161.  Both  these  distinguished  authors 
agree  in  opinion  that  the  conciliatory  proceeding  being  obligatory 
on  the  part  of  the  creditor,  constitutes  a  part  of  the  action,  a  neces- 
sarj'  and  an  indispensable  part  without  which  the  action  cannot 
be  taken.  I  am  disposed  to  adopt  this  view  in  this  case  and  to  differ 
from  my  learned  colleague,  jNIr.  Justice  Cooke,  to  do  otherwise  would, 
it  seems  to  me,  work  an  injustice  to  the  present  plaintiff  and  to  others 
situated  like  him,  who,  I  think,  were  fairly  justified  in  inferring  that 
the  petition  for  authorization  is  the  initiatory  proceeding,  and  forms 
a  substantial  part  of  the  action  itself.  So  viewing  the  matter,  I  shall 
put  aside  the  defendant's  plea  of  prescription." 

26.  A  demand  to  revise  the  amount  of  the  compensation,  based 
on  the  alleged  aggravation  or  diminution  of  the  disability  of  the  person 
injured  may  be  taken  during  the  four  years  next  after  the  date  of  the 
agreement  of  the  parties  as  to  such  compensation  or  next  after  that 
of  the  final  judgment.  Such  demand  shall  be  in  the  form  of  an  action 
at  law. 

Duval  vs.  Viens,  12  P.  R.  p.  338.     Guerin,  J. 

A  demand  to  discontinue  payment  of  a  provisional  pension  under 
the  Act,  which  was  granted  by  a  consent  judgment  for  an  indefinite 
period,  must  be  made  by  way  of  an  action,  and  not  by  petition. 

See  Bonneau  vs.  Sevigny,  47  S.  C.  129.    (Review). 

Brissette  vs.  Jennings,  21  R.  L.  (X.  S.)  305.    Weir,  J. 

Dans  un  cas  d'amputation  de  pouee  gauche,  il  est  a  la  discretion 
du  tribunal  de  determiner  s'il  pent  y  avoir  aggravation  ou  attenua- 
tion de  la  blessure  donnant  ouverture  a  une  recours  ulterieur  eventuel 
pendent  quatre  ans  par  I'article  7346,  S.  R.  O.  1909.  (In  appeal. 
Judgment  3rd  Xovember,  1915,  confirming  condemnation  to  pay  rent 
and  reversing  judgment  as  to  payment  of  capital,  25  K.  B.  2). 

Trudel  vs.  Levasseur  et  al.   (1915),  49  S.  C.  319.     Martineau,  J. 

L"n  employe  ne  pent,  pour  aucune  consideration,  relever  son 
patron  de  toute  responsabilite  relativement  a  rindemnite  a  laquelle 
il  a  droit  en  A'ertu  de  la  loi  des  accidents. 

Un  employe  qui  faisant  erreur  sur  son  veritable  etat  patholo- 
gique.  reconnait  que  son  incapacite  de  travailler  a  cesse,  n'est  pas 
lie  par  cette  declaration. 

Pelland  vs.  The  Touzin  Sand  Co.  (1916),  50  S.  C.  280.  Lafon- 
taine.   J. 

L'employe  qui  a  obtenu  un  premier  jugement  en  vertue  de  la 
loi  des  accidents  du  travail,  peut  poursuivre  de  nouveau  si,  subse- 
quemment,  il  a  constate  qu'il  avait  subi  une  incapacite  permanente. 

La  prescription,  dans  ce  cas,  ne  court  pas  du  jour  de  I'accident, 
mais  du  jour  de  la  decouverte  de  I'aggravation  de  I'etat  de  la  victime. 

27.  Before  having  recourse  to  the  provisions  of  this  Act,  the 
workman  must  be  authorized  thereto  by  a  judge  of  the  Superior 
Court  upon  petition  served  upon  the  employer.  The  judge  shall 
grant  such  petition  without  the  hearing  of  evidence  nor  the  taking 
of  affidavits,  but  may  before  granting  the  same  use  such  means  as 
he  maj'  think  useful  to  bring  about  an  understanding  between  the 
parties.     If  they  agree    he  may  render  judgment  in  accordance  with 
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such   agreement   upon   the  petition,   and   such  judgment  shall  have- 
the  same  effect  as  a  final  judgment  of  a  competent  court. 

(a)  Nothing  contained  in  this  sub-section  (Article  7321-7347  a), 
shall  be  interpreted  as  doing  away  with  any  of  the  common  law  rights 
of  action  belonging  to  any  persons  who  cannot  avail  themselves  of 
the  said  sub-seeticn.  This  Act  shall  not  affect  pending  cases.  (1914- 
4  Geo.  V.  e.  57). 

Couture  vs.  G.  T.  R.,  16  O.  P.  R.  221.     Charbonneau,  J. 

Quand  la  victime  ne  peut  pas  pursuivre  en  vertu  de  la  loi  du 
travail  pareeque  son  salaire  est  au-dela  de  81,000,  son  action  tombe 
sous  le  droit  commun,  et  une  action  prise  en  vertu  de  la  loi  de  com- 
pensation   sera  rejetee. 

Page  vs.  Toum  of  Joliette  (1916),  49  S.  C.  437.    Review. 

L'ouvrier  qui  poursuit  son  patron  en  vertu  de  cette  loi  n'est  pas 
tenu  de  donner  I'avis  preliminaire  d'action  requis  par  la  loi  dans  les 
actions  intentees  contre  les  municipalites,  que  I'obligation  de  donner 
cet  avis  provienne  des  statuts  de  droit  commun  ou  qu'eUe  ait  ete 
inseree  dans  une  eharte  speciale. 

Lorsqu'une  corporation  municipale  paie  une  provision  alimen- 
taire  a  un  de  ses  employes  victime  d'un  accident  pendant  qu'il  etait 
a  son  service,  elle  ne  peut,  si  elle  est  ensuite  poursuivie  en  dommages — 
interets  par  cette  personne,  plaider  le  defaut  d'avis  preliminaire 
d'action. 

McMullan  vs.  G.  T.  Ry.  13  P.  R.,  p.  175.     Charbonneau,  J. 

The  jurisdiction  given  to  the  court  in  the  matter  of  the  Work- 
men's Compensation  Act  is  special  and  limited.  It  is  a  sort  of  pro- 
cedure en  conciliation,  an  occasion  to  bring  the  parties  together  in 
order  to  prevent  a  law  suit  if  possible. 

Although  it  maj-  be  clearly  shown  that  the  petitioner  has  a  rather 
weak  case  under  the  Act,  the  court  would  not  be  justified  to  dismiss 
plaintiff's  demand  in  limine. 

The  court  has  no  jurisdiction  to  authorize  the  taking  of  a  joint 
special  action  under  the  Workmen's  Compensation  Act  and  under 
the  common  law. 

Boyer  vs.  The  -Canadian  Car  &  Foundry  Co.,  13  P.  R.,  p.  109., 
Charbonneau,  J. 

The  tutor  may  validly,  without  the  intervention  of  a  family 
council,  be  authorized  to  give  a  discharge  for  the  amount  granted" 
to  the  minor  by  reason  of  an  accident. 

Proulx  vs.  The  Dominion  Chemical  Co.,  12  P.  R.,  p.  86.  Glo- 
bensky,   J. 

A  petition  alleging  inexcusable  fault  of  the  employer  and  ask- 
ing authority  to  sue  for  S500,  need  not  be  accompanied  by  an  affidavit. 

Cf.  Krasno  vs.  Loomis. 

Donaldson  vs.  Roy,  17  R.  L.  (N.  S.)  448  (K.  B.) 

The  judge  may  grant  leave  to  sue,  under  Act  twenty-seven,  with- 
out exacting  any  proof  either  by  witnesses  or  by  affidavit,  the  judge 
having  no  discretion  to  exercise. 

Kras7io  vs.  Loomis,  11  P.  R.,  p.  432.     Davidson,  J. 

In  the  absence  of  specific  allegations  and  proofs  of  facts  disclos- 
ing inexcusable  fault  on  the  part  of  the  employer,  permission  will 
not  be  granted  to  sue  for  an  increased  indemnity. 

See  the  considerant  at  p.  433: — 

Considering  that  the  petitioner  must  allege  specifically  facts 
supported  by  specific  affidavits  tending  to  show  that  there  has  been 
inexcusable  fault  on  the  part  of  the  employer  before  permission  to>. 
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sue  for  increased  compensation  will  be  granted,  which  the  petition 
in  this  case  has  not  done. 

Considering  that  plaintiff,  although  given  opportunity,  does 
not  furnish   such  details. 

Cf.  Proulx  vs.  The  Dominion  Chemical  Co. 

Laverdure  vs.  The  Ores  Falls  Co..  18  R.  L.  (N.  S.)  69.     Tourigny,  J. 

Que  dans  certaines  circonstances  speeiales  alors  par  example, 
que  le  patron  contre  lequel  on  reclame  le  benefice  de  la  loi  des  accidents 
du  travail  nie,  sous  serment,  avoir  jamais  employe  le  pour  suivant, 
le  juge  peut  requerir  cehii-ci  de  fournir  certains  details  qu'il  n'a  pas 
donnes  concernant  ses  relations  avec  celui-la;  et  sur  refus  de  sa  part, 
refuser  I'autorisation  demandee  malgre  les  dispositions  de  I'article 
7347  des  S.  R.  O. 

Magloire  Robin  vs.  City  of  Montreal.  Reported  in  ^Montreal 
Gazette,  June  3,   1914. 

Civic  workmen  need  not  give  the  statutory  notice  of  claim  before 
bringing  action  under  this  Act,  the  rule  applying  only  in  suits  involving 
delictual  or  quasi-delictual  responsibility,  whereas  the  responsibility 
under  this  Act  is  contractual. 

Caille  vs.  Citij  of  Montreal,  15  O.  P.  R.  174.    (Review). 

En  vertu  de  I'article  7347  le  juge  de  la  Cour  Superieure  n'etant 
charge  que  de  concilier  les  parties,  ne  peut,  quelque  soit  la  cause  de 
la  non-conciliation,  que  constater  I'accord  ou  le  desaceord  des  parties, 
sans  le  juger,  et  les  renvoyer  devant  le  tribunal,  seul  competent  pour 
apprecier  le  bien  ou  le  mal  fonde  de  la  demande,  comme  des  excep- 
tions qu'elle  souleve.  II  n'a  pas  a  decider  si  I'accident  tombe  sous 
le  coup  de  I'article  7321  des  S.  R.  O. 

Bonidefte  vs.  C.  P.  R.,  13  O.  P.  R.  236.     Laurendeau,  J. 

Sur  une  requete  pour  etre  autorise  a  poursui^Te  en  vertu  de  la 
loi  des  accidents  du  travail,  il  n'y  a  pas  lieu  de  decider  si  c'est  la  loi 
d'une  province  etrangere  qui  s'applique  a  I'espece  du  moment  que 
le  requerant  montre  une  cause  suffisante  d'action. 

Dorian  vs.  The  Phoenix  Bridge  &  Iron  Works,  Ltd.,  13  P.  R.,  p. 
127.     Charbonneau,   J. 

Petitioner  alleged  he  had  contracted  rheumatism  through  being 
forced  to  stand  in  the  water  while  employed  in  the  work  of  building 
a  bridge.  It  was  urged  on  behalf  of  the  Company  that  no  "accident" 
was  alleged,  and  that  even  if  petitioner  did  contract  a  disease  like 
rheumatism,  there  was  no  element  of  accident  about  it.  It  was  held 
that  the  Act  did  not  apply,  and  the  petition  was  dismissed. 

Donaldson  vs.  Roy,  17  R.  L.    (X.  S.)  p.  448.    (K.  B.). 

The  judge  must  grant  the  petition  for  authorization  to  sue, 
without  exacting  proof  by  witness  or  affidavit,  the  judge  having  no 
discretion    to    exercise. 

Novivo  vs.  The  E.  B.  Eddy  Co.,  12  O.  P.  R.  319.     Weir,  J. 

A  petition  to  sue  under  this  Act  will  be  dismissed  if  it  refers  to 
an  action   in  lumber  shanties. 

Fontaine  vs.  Can.  and  The  East  Smelting  Co.,  48  S.  C.  230.  Bru- 
neau,  J. 

La  requete  pour  autorisation  de  pour  sui\Te  constitue  Facte 
introductif  d'une  instance. 

Kopyi  vs.  Jacobs  Asbestos  Co.,  46  S.  C.  466.     Review. 

L'offre  d'un  reglement  faite  devant  le  juge,  autorise  par  la  loi 
a  essayer  de  concilier  les  parties  avant  d'autoriser  la  poursuite,  non 
plus  que  les  admissions  ou  concessions  qu'elles  ont  alors  pu  faire  dans 
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un  but  de  conciliation,  ne  peuvent  etre  invoquees  au  proces  par  les 
parties. 

Germain  vs.  Ville  de  Maisonneuve,  15  O.  P.  R.  145.    Beaudin,  J. 

Le  juge  ne  pent  pas  refuser  a  une  partie  de  pour  suiATe  sous  cette 
loi. 

Gagnon  vs.  Demers,  15  O.  P.  R.  100.     Charbonneau,  J. 

Quoiqu'il  y  ait  des  forts  doutes  de  savoir  si  un  peintre  qui  a  fait 
une  chute  en  travaillant  a  une  maison  a  raison  de  tant  de  I'heure 
puisse  poursuiATe  en  vertu  de  cette  loi,  la  cour  ne  renverra  pas  a 
limine   sa  requete   pour   poursui^Te. 

Francoeur  vs.  Cairnie  et  ah,  16  O.  P.  R.  118.     Bruneau,  J. 

Une  requete  pour  poursui\Te  en  vertu  de  cette  loi  constitue 
I'acte  introductif  de  I'instance,  et  remission  subsequente  du  bref 
d'assignation  n'est  que  I'execution  d'une  ordormance  des  parties  devant 
un  autre  tribunal  egalement  competent. 

L'omission  d'inserer  dans  le  bref  et  la  declaration,  I'ordonnanee 
autorisant  I'ouvrier  a  intenter  Taction,  n'est  pas  une  cause  de  nullite 
de    I'assignation. 

28.  This  Act  shall  come  into  force  on  the  first  day  of  January 
1910,  and  shall  not  apply  to  pending  cases  nor  to  accidents  which 
have  happened  before  it  came  into  force. 
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PROVINCE  OF  ONTARIO. 

THE  WORKMEN'S  COMPENSATION  ACT. 

(4  GEO.  v.,  CHAP.  25) 

WITH  AMENDMENTS  OF  1915. 

(5  GEO.  v.,  CHAP.  24) 
INDEX    TO   ACT. 


ACCIDENT, 

defined   

when  compensation   payable  for    

arising  out  of  and  in  course  of  employment. . . . 

presumptions    as    to    

happening  out  of   Ontario    

on  railways  or  steamboats   

employer  individually  liable  to  pay  compensation 

inspecting  premises  and  plant  with  view  to  pre- 
venting     

notice  of   

when  to  be  given  by  workman  to  employer 

what  to  contain    

how  to  be  served    

when  to  be  given  by  workman  to  Board... 

effect  of  failure  to  give 

when  to  be  given  by  employer  to  Board... 

what  employer's  notice  to  contain 

how  employer's  notice  to  be  given 

penalty   for   failure   to   give 

where  insurance  company  to  pay  for  accident 

particulars  respecting,  may  be  required  from 
employer    

Commissioner  not  to  have  interest  in  devi'ces  for 
prevention    of    

adding  percentage  to  assessment  or  excluding 
industry  from  class  on  account  of 

industrial   diseases   to   be   deemed 

ACCIDENT  FUND, 

defined    

what  employers  to  contribute  to 

how    provided    

to   be  maintained   sufficiently 

payment  of  compensation  out  of 

Superintendent  of  Insurance  to  report  upon  suf- 
ficiency  of    

duty  of  Board  to  maintain  sufficiency  of 

apportioning  contribution  according  to  hazard.. 

to  be  deemed  one  and  indivisible  for  purpose  of 
paying   compensation    

increasing  contribution  to,  where  too  many  acci- 
dents or  defective  plant    

formation  of  reserve  fund  to  maintain 

ACCIDENT  PREVEXTION  ASSOCIATION, 

formation    of    

rules.  Association  may  make   

to  be  approved  by  the  Board 


Section 


2  (1)  (a) 

3 

3  (1) 

3  (4) 

6  (1) 

6  (1)  (b) 

6  (3) 

Sl(l) 

20,  99 

20(1) 

20  (2) 

20  (3) 

20(4) 

20(5) 

99(1) 

99  (1) 

99(1) 

99  (2) 

30  (2) 

99  (1) 

56  (1)  (c) 

74(4) 

100  (1) 

2  (1)  (b) 

5 

69 

71,  91,  92 

69  (1) 

67 

71 

.   74  (2) 

74  (3) 

74  (4) 

92 

101 

101  (1) 

101  (2) 
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ACCIDENT  PREVENTION  ASSOCIATION,  Section 

binding  when  approved  by  Gk)vernment 101(2) 

penalty  for  contravention  of 64  (3) 

appointment  of  inspector  and  paym'ent  of  salary  101  (3) 

Board  may  make  grant  to 101  (4) 

grants  to,  to  be  charged  to  classes  represented  101  (5) 

ACTION, 

where  right  of,  against  third  party 9 

none,  to  recover  compensation   13 

right  of  compensation  to  be  in  lieu  of 15  (1) 

Board  may  determine  right  to  bring.... 15(2) 

by  workman  under  Part  II 106  (1) 

liability  of  employer  to,  under  Part  II 106  (2) 

certain  defences  taken  away   lOo  (4),  107,  lOS 

ADMINISTRATION  EXPENSES, 

contribution   by   province    64 

assessment  to  province  for    84 

contribution  by  employer  in  Schedule  2 103 

AGREEMENTS  AS  TO  COMPENSATION, 

effect  of  17 

ALLOWANCE, 

by  employer  to  be  considered  in  fixing  compen- 
sation      42  (1) 

ALTERATION, 

included    in    construction    2  (1)  (d) 

APPLICATION, 

of  Part     I   104 

of  Part  II   105 

of    penalties     83 

APPLIANCES, 

for  prevention  of  accidents.  Commissioner  not  to 

be  interested  in    56  (1)  (c) 

assessments  may  be  increased  owing  to  defective  74  (4) 

ASSESSMENT, 

how  to  be  levied 84,  85 

rate  of,  to  be  fixed  by  Board 86  (1) 

revision   of    86(3) 

apportionment  of,  where  sub-classes    74  (2) 

to  raise  special  fund  to  meet  disaster 88  (2) 

insufficient   87 

deficiency   in    ^ 88 

may  be  a  specific   sum    84(2) 

to  correspond  with  pay  roll  80 

need  not  be  uniform  in  classes  or  su'b-classes. .  85  (3) 

may  be  fixed  according  to  hazard  85  (3) 

notice  of    86 

how  to  be  given   86  (2) 

adding   percentage  as   penalty  for   non-payment  93 

■provisional    84 

supplementary   87,  88 

by  order  of  Government   91 

varying  amount  of,  in  certain  cases 74  (4) 

collection  of  94 

employer  failing  to  pay,  liable  for  accident. ...  93  (a) 

may  be  collected  as  taxes  y5 

where    industries    established   after    assessment 

made   96(1) 

security  for,  where  industry  temporary 97 
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ASSESSMENT,  Section 

person  letting  work  liable  for    10  (3) 

owner  of  land  liable  for    98 

where  pay  roll  statement  inaccurate   80 

priority  for  in  certain  cases    98a 

ASSIGNMENT   OF   COMPENSATION    19 

ASSUMPTION  OF  RISK, 

doctrine  of    107 

ATTACHMENT  OF  COMPENSATION 19 

AUDIT, 

of  accounts  of  Board  65 

AUDITORS. 

appointment  and  duties  of   59  (1) 

AVERAGE   EARNINGS, 

compensation   limited   to   55'i    of 33  (5),  37,  38 

computation   of    ■ .  . . .  37,  41 

maximum    $2,000     41(1) 

where  employment  of  casual  nature 41  (2) 

under   concurrent  contracts  of  service 41(3) 

earnings   at  time   of  accident  may   be  regarded 

where   more   equitable    41  (6) 

special  expenses  not  to  be  reckoned  in 41  (5) 

JBOARD, 

defined    2  (1)  (c) 

how   constituted    45 

Chairman  and  Vice-Chairman    46 

when   Vice-Chairman   may   act    46  (2) 

provision  in  case  of  death,  illness  or  incapacity 

of    Commissioner     47 

presumption  where  Vice-Chairman  acted    48 

tenure  of  office  of  Commissioners   49 

age  limit  75  years   50 

eligible  for   re-appointment    50 

whole  time  to  be  devoted  to  duties 51 

salaries    of    •    52 

quorum    53 

vacancy  not  to  impair  authority  of  other  two..  54 

powers  of    55 

■what  wild   disqualify  a   Commissioner 56 

offices  to  be  in  Toronto  57 

sittings  to  be  held  any  place  in  Ontario 57 

how   proceedings   to   be   conducted    58 

appointment  of  officers,  clerks  and  servants....  59 

jurisdiction    of    60,  74 

may  allow  expenses  to  successful  claimants. ...  61 

may  act  on  report  of  officers 62 

BORROWING, 

from  Consolidated  Revenue  Fund  or  reserves..  70 

BURIAL  EXPENSES, 

not  to  exceed  $75.00   33  (1)  (a) 

not  subject  to  the  55'^ '^^  clause  in  awarding  com- 
pensation to  dependant's    33  (5) 

payable   where  no   dependants    36 

CAPITALIZATION  VALUE  OF  FUTURE  PAYMENTS, 
Board  may  require  employers  in  Schedule  2  to 

pay    31  (1) 

reserve  fund,  how  far  to  be  equal  to 72 
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Section. 

CASUAL  EMPLOYMENT, 

not  under  Part  I,  in  certain  cases    3  (4) 

computation  of  average   earnings   in 41(2) 

CERTIORARI, 

proceedings  of  Board  not  removable  by 60  (1) 

CHIEF  MEDICAL  OFFICER, 

appointment  and  duties  of  59  (1) 

CHILDREN, 

amount  of   compensation   to    33   (1)    (c),  (d) 

wlien  compensation  to  cease   35 

compensation  to,  how  payable    '. . .  33  (4) 

remarriage  of  mother  not  to  disentitle,  to  com- 

ipensation    33  (2) 

where  under  legal  disability   44 

CLAIMS  FOR  COMPENSATION, 

to  be  made  within  six  months   20  (1) 

notice  of,  where  insurance  30  (2) 

CLASSES, 

adding   to  or   establishing   other    74  (1)  (c) 

re-arrangement  of   74  (1)  (a) 

sub-dividing    74  (2) 

separate  accounts  of,  to  be  kept  74  (3) 

excluding  industries  by  number  limit  from....  75 

assessment  of  all,  for  deficiency  in  anj' 88 

includes     sub-class     where     Safety    Association 

formed   101  (6) 

CLERICAL  WORKER, 

when  Part  I  does  not  apply  to 2(1)  (p) 

not  excluded  from  Part  II 105 

COMMISSIONERS.— 'See  Workmen's  Compensation  Board. 

COMMON  LAW  DEFENCES, 

voluntary  assumption   of   risk  abrogated 106(4) 

common    employment    107 

contributory  negligence    107,  108 

COMMUTATION  OF  PERIODICAL  PAYMENTS, 

where  payable  out  of  accident  fund   25 

where  parties  consent    25 

where    periodical    payments    continued    for    six 

months    26,  27 

when  employer  may  aipply  for 26 

where  contract  of  insurance   27 

Board  may  require  payment  sufficient  to  com- 
mute      28 

lump  sum  must  be  paid  to  Board  in  case  of . . . .  25  (2) 

how  lump  sum  to  be  dealt  with    25  (3) 

capitalized   sum   where   permanent   disability  or 

death    31 

COMPARATIVE  NEGLIGENCE, 

doctrine  of    108 

COMPENSATION, 

when    payable    S' 

exceptions    3   (1)    (a) ,  (b) 

where  action  taken  against  third  party  9 

to  date  from  disability  3  (3) 

to  be  in  lieu  of  right  of  action   15 

cannot  be  recovered  by  action   13 

not  assignable  or  liable  to  attachment   19 

to  non-resident  dependants    8  (1),  (2> 
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COMPENSATION,  Section 

where  workman  ceases  to  reside  in  Ontario....  14 

right  to  cannot  be  waived    16 

agreements   respecting,   of   no  effect  in   certain 

,            cases   17 

claim  for  to  be  made  within  six  months 20  (1) 

notice  of  claim  for  where  insurance 30  (2) 

increase  of,  where  workman  under  21 24 

review  of,  by  Board    23 

notpayable  during  suspension   32 

commutation    of    25,  26,  27,  28,  31 

not  to  exceed  55  per  cent,  of  wages 36  (5),  37,  38 

security  for  payment  of  31  (2) 

scale  of,  in  case  of  death  33 

for   permanent  total   disability    '. . .  37 

partial    disability    38 

for  temporary  total  disability   39 

partial    disability    40 

payable  out  of  accident  fund  in  Schedule  1 69  (1) 

individually  in  Schedule  2    4 

employer  in  Schedule  1  not  liable  to  pay 

for  industrial  diseases,  by  whom  payable 100(2) 

fixing   of    100  (6) 

where  disease  is  result  of  injury  by  accident. . . .  100  (8) 

CONSOLIDATED  REVENUE  FUND, 

advances    out    of,    to    pay    compensation    where 

money  not  otherwise  available   TO 

special  assessment    70 

salaries  of  Commissioners  pavable  out  of 52 

CONSTRUCTION, 

defined    2  (1)  (d) 

CONTESTED  CLAIMS, 

allowance  by  Board  for  expenses  incurred  in..  61 

CONTRACTOR, 

right  of,   as   against   principal    10(1) 

sub-contractor    10  (3) 

to  see  that  sub-contractor's  assessment  is  paid  10  (3) 

indemnification  of  principal  by  10  (3) 

CONTRACT  OF  INSURANCE, 

Board   may   require   employer   in   Schedule  2  to 

protect  his  men  by   29 

commutation  of  pensions  under 30  (1) 

CONTRIBUTORY  NEGLIGENCE, 

not  a  bar  to  recovery  by  workman   107 

may  be  considered  in  assessing  damages 108 

CONTRIBUTION, 

by   province   en   account  of  expenses  of  admin- 
istration     68 

by  workman  to  employer  on  account  of  assess- 
ment not  permitted    18 

COSTS, 

allowance  by  Board  in  contested  claim's 61 

COURSE  OF  EMPLOYMENT, 

accident  must  happen  in,  to  entitle  workman  to 

compensation    3(1) 

presumption   where  accident  happened  in 3(2) 

DEATH, 

scale  of  compensation  in  case  of 33  (1) 

65 
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DEATH, 

serious  and  wilful  misconduct  not  a  bar  to  com- 
pensation in  case  of  

order  for  payment  of  capitalized  value  in  case  of 

liability  in  case  of,  under  Part  II  

DEPENDANT, 

defined    

residing  out  of  Ontario  

amount  of  compensation  to,  where  widow  only 

where  widow  and  children   

where  children  only   

where    dependants    are    persons    other    than 

widow  or  children   

where    no    

election  by,  where  accident  happens  out  of  On- 
tario     

where  right  of  action  against  third  party., 
entitled  to  difference  between  compensation  and 

amount  recovered  from  third  party 

allotment    of   compensation    between    total    and 

partial    

duration  of  payments  to  certain    

DEVICE  FOR  PREVENTION  OF  ACCIDENT, 

Commissioner  not  to  have  interest  in 

DIFFERENTIAL  RATINGS, 

Board  may  make   

DISABILITY, 

compensation   for   permanent  total    

permanent  partial    

temporary  total    

temporary    partial    

where  serious   and   wilful   misconduct  of  work- 
man not  a  bar  to  compensation 

•when  compensation  for,  to  date  from  

for  7  days  or  less   

DISASTER, 

special  reserve  fund  in  case  of  

DOMESTIC  SERVANTS, 

Act  not  to  apply  to    

EARNINGS — See  Average  earnings. 
ELECTION. 

by  workman  or  dependant  where  accident  hap- 
pens out  of  Ontario  

notice  of,  how  to  be  given  

where  workman  entitled  to  action  against  third 

party 

to  become  member  of  class  where  employer  ex- 
cluded by  number  limit  

when,  presumed  to  have  been  made 

EMPLOYER, 

defined    

when  liable  individually    

when  liable  to  contribute  to  accident  fund 

withdrawn  or  excluded  from  class  may  elect  to 

come  in    

operating  outside  Ontario  placed  in  Schedule  2 

unless  assessment  fully  paid   

subrogation  of,  to  right  of  workman  to  maintain 
action    


Section 


3  (1)  (b) 

31 

106 

2  (1)  (e) 

8 

33  (1)  (b) 

33  (1)  (c) 

33  (1)  (d) 

33  (1)  (e) 
36 

7  (1) 
9  (1) 

9  (2) 

to  to 
to  to 

tss  to 

56  (1)  (c) 

74  (2) 

37 
38 
39 

40 

3  (1)  (b) 

3  (3) 

3  (1)  (a) 

88  (2) 

109 

7  (1) 
7  (2) 

9  (1) 

75  •2) 
75  (o) 

2  (1)  (f) 
4 
5 

75  (2) 

6  (3) 

9  (3) 

Section 

12 

18 

18(1) 

18(2) 

31 

74  (4) 
89  (2) 

93,  93a 

90 
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EMPLOYER, 

right  of,  to  compensation  when  carried  on  pay 
roll    

limit  of  amount  of  wages  of,  where  carried  on 
pay  roll   

prohibition  as  to  deduction  by,  ,from  wages  of 
workman    

penalty  on,  for  deducting  from  wages  of  work- 
man    

in  Schedule  2  may  be  required  to  pay  capital 
sum  to  Board    

may  be  made  individually  liable  in  case  of  too 
many  accidents  or  defective  machinery 

liability  of,  where  not  assessed  

in  default  as  to  pay  roll  statement  or  assess- 
ment    

in  default  continues  liable  notwithstanding  de- 
ficiency made  up   

EMPLOYERS, 

appointment  of  committees  of 101 

contribution  by,  in  Schedule  2  to  expense  of  ad- 
ministration     

action  by  workman  against,  under  Part  II 

liability  of,  under  Part  II   

EMPLOYERS'  ASSOCIATIONS, 

may  be  formed    

rules  of   

expenses   of    

appointment  of  inspectors  by  

EMPLOYERS'  LIABILITY   COMPANY, 

Commissioner  not  to  hold  shares  in 

EMPLOYMENT, 

defined  

accident  must  arise  out  of  

in  course  of  

casual,  where  Part  I  does  not  apply  to 

right  of  workman  under  Part  II 

by  same  employer,  meaning  of  

ESTIMATE  OF  WAGES, 

to    be   furnished    by   employer   and   verified   by 

statutory   declaration    

separate,  for  each  branch  of  industry  carried  on 
where    employer    fails    to    furnish,    Board    may 

make    provisional    estimate    

penalty  in   case  of  failure  to   furnish 

EiXAMINATION.^See  Medical  Examination. 

of  affairs  of  Board  by  Superintendent  of  Insur- 

ancer  equired  at  least  once  each  year 

of  pay  roll  by  officers  of  the  Board 

penalty    for    obstructing    

of  premises  by  officers  of  the  Board 

EXCLUDING  INDUSTRIES  PROM  CLASSES, 

authority  of  Board    

may  be  by  number  limit  

right  of  employer  to  elect  to  come  under  Part  I 

notwithstanding   exclusion   by  Board 75(2) 


106 

106  (2) 

101  (1) 
101  (2) 
101  (3) 
101  (3) 

56  (1)  (b) 

2  (1)  (g) 

3  (1) 

3  (1) 

3(4) 

105 

41(4) 

78  (1) 
78  (2) 

78(3) 
78(4) 

67 
79  (1) 
79  (2) 

81  (1) 

74(1) 
75(1) 

1034 


ONTARIO  WORKMEN'S  COMPENSATION  ACT. 


EXPENSES, 

allowance   for,    in    contested   claims 

of     administration,     contribution     by     province 
towards   

of  employer  in  Schedule  2  towards 

burial   where  no  dependants    

insurance    of    employer's    workmen    by    Board, 
collection    of    

special   surgical  operation    

medical   attention,   care   and   nursing   where   no 

dependants    

FAILURE, 

of  employer  to  pay  assessment  

furnish    statement    

workman  to  give  notice  of  accident   

employer  to  give  notice  of  accident 

workman  to  submit  to  medical  examination.... 
FARM   LABOURERS, 

Act  does  not  aonly  to  or  to  employers 

FATAL  ACCIDENTS  ACT, 

application   of,   to   Part  II    

contributory  negligence  not  a  bar  to  recovery 
under    

other  common  law  rules  not  a  bar  to  recovery 

under    

FELLOW  SERVANT  RULE, 

abrogated  under  Part  II    

FOREIGN  COUNTRIES, 

law  of,  workman  entitled  under  to  elect 

'payment  of  compensation  in  certain  cases,  af- 
fected by   

FUNERAL  EXPENSES, 

limited  where  there  are  dependants  to  $75.00.. 

may  be  paid  where  no  dependants   

GRATUITIES, 

to  workman  by  employer  during  disability,  how 

to  be  treated   

GOVERNMENT, 

annual   report  to    

Regulations  of  Board  to  be  approved  by 

may  disallow  any  Regulation  of  Board 

approval  of  salaries  by   

HAZARD, 

of  business  clerks  exposed  to   

apportioning   assessment  according   to    

making   subclasses  according  to    

HOSPITAL  EXPENSES, 

payable  where  there  are  no  dependants 

HUSBAND, 

amount   of  compensation    to   invalid    

IMPAIRMENT   OF  EARNING  CAPACITY, 

basis  for  compensation  for  permanent  partial 
disability   

whpre  less  than  10%  may  be  commuted  by  lump 

6um    

INDEMNITY, 

by  contractor  or   sub-contractor    


Section 
61 

68 

103 
36 

29 
22  (a) 

36 

87 
78  (3) 
99  (2) 
99  (2) 
22  (3) 

109 

106 

107 

107 

107 

7 

8 

33  (a) 
36 

42 


66 

77 

64  (1) 

59(1) 

2(1)  (p) 
74  (2) 
74  (2) 

36 

33  (1)  (b) 

38(1) 

38  (2) 

10(5) 
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INDIVIDUAL  LIABILITY, 

employer  in  Schedule  2  subject  to   

under   Part  II   subject  to   in   case  of 

negligence    

INDUSTRIAL  DISEASE, 

defined    

list  of — 'See  Schedule  3  

certain  presumptions  as  to  

how  compensation  to  be  fixed  in  case  of 

names  of  former  employers  to  be  furnished  by 
claimants  on  account  of   

last  employer  may  bring  in  former  employer  in 
case    of    

where  result  of  gradual  process  former  employer 
to   contribute    

where  result  of  injury  

INDUSTRY, 

de'fined    

Commissioner  not  to  have  interest  in 

Board  to  determine  status  of  

excluded   from   class   on   account   of   too    many 

accidents   

defective  machinery    

withdrawal  of  from  classes  

transfer  of  from  one  class  to  another  

adding  to  class  where  not  already  included.... 

excluded  from  class  by  number  limit 

where  established  after  assessment  made 

temporarily  carried  on   

INFANT, 

pajTnent  to  suitable  person  on  behalf  of 

application  by  Board  of  compensation  to 

INFORMATION, 

given  to  Board  to  be  confidential    

penalty  for  divulging   

INJUNCTION, 

proceedings  of  Board  not  to  be  restrained  by. . . .  60  (1) 

INSPECTION  OF  PREMISES.— See  Examination. 
INSURANCE, 

Board  may  require,  under  Schedule  2 

INSURANCE  COMPANY, 

annuity  from,  to  form  basis  of  compensatio'n 

Board  may  require,  to  commute  payments  under 
insurance    contract    

Board  may  require  payment  under  contract  of, 
directly  to  Board  instead  of  employer 

when  notice  of  claim  to  be  given  to 

determination   by   Board    of    liability  of,   under 

contract  

INVALID, 

defined    

widower,  compensation  to    

INVESTMENT, 

of  reserves,  as  trustee  may  invest  trust  moneys 

of  compensation,  commuted  for  lump  sum 

JURISDICTION, 

of  Board,  general   

in  arranging,  establishing  and  excluding  classes 


Sectioa 

4 

106 

2  (1)  (h) 

100 

100  (7) 

100  (6) 

100  (3) 

100  (4) 

100  (5) 
100  (8) 

2  (1)  (i) 

56  (1)  (a) 

60  (2) 

74(4) 
74  (4) 
74(1) 
74  (1) 
74  (1)  (c) 
75(1) 

96  (1) 

97  (1) 

33  (4)  44 
44 

82  (1) 
82  (2) 

2 

26  (1) 

27  (1) 

30  (1) 
30  (2) 

30  (2) 

2  (1)  (j) 
33  (1)  (b) 

92 
25  (3) 

60(1) 
74,  75 
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Section 
LIABILITY, 

individual,  of  employers  in  Schedule  2 4 

of    employers    in    Schedule    1   to    contriibute    to 

accident  fund  5 

no,  on  employers  in  Schedule  1  to  ipay  compen- 
sation     5 

of   employers  where  too   many   accidents   have 

happened   74  (4) 

ways,   works   and  machinery   defectiA^e 74(4) 

In    death   cases   under   Part   II   as   under   Fatal 

Accidents  Act    106  (1) 

of  employers  outside  scope  of  Part  1 106  (2) 

LIMITATION  OF  TIME. 

within  which  workman  to  make  claim 20  (1) 

employer  to  make  return  of  accident  99  (1) 

must  pay  assessment 86  (1) 

LUMP  SUIVI, 

commutation  of  weeklv  or   periodical   pajonents 

for 25  (1) 

application  and  investment  of 25  (3) 

payment  of,  to  widow  on  remarriage 34  (1) 

where  partial  impairment  is  under  10%  38  (2) 

MACHINERY, 

increasing  assessment,   etc.,   owing  to    defective  74  (4) 

action  for  injury  caused  by  defective 106(1) 

liability  of   person   employing   defective 106(2) 

MANUFACTURING, 

defined    2  (1)  (k) 

MARRIAGE   OF  WIDOW, 

two  vears'  pension  pavable  as  lump  sum  in  case 

of    ■  34  (1) 

MAXIMUM  EARNINGS. — See  Average   earnings. 
MECHANICS'  AND  WAGE  EARNERS'  LIEN  ACT, 
duty    of    owner    under,    to    see    to    payment    of 

assessments   of   employers    9S 

MEDICAL  ATTENDANCE, 

special  medical  and  surgical  operations  in  cer- 
tain   cases    

including  nursing,   care  and  maintenance 

pa^Taent  for,  where  no   dependants 

MEDICAL   EXAMINATION, 

workman    claiming   compensation    to    submit    to 

by   Medical    Referee    

workman   to   submit  to,   when   required 

MEMBER  OF  THE  FAMILY, 

defined    

when   entitled   to  ompensation    

wholly  or  partially  dependant    

MENIAL  SERVANTS. 

Act  does  not  apply  to    109 

MISCONDUCT, 

serious  and  wilful,  when  a  bar  to  right  to  com- 
pensation      3(1)  (b) 

MONTHLY  PAYMENTS. 

to  cease  on  remarriage  of  widow 34  (1) 

children  to  cease  at  age  of  16 35 

provision  for,  instead  of  Aveekly  or  fortnightly. .  43 


22  (a) 
36 
36 

21  (1) 

22  (2) 
22  (3) 

2 
2 

(l)(m) 

11 

(1)  (e) 
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Section 
MUNICIPAL   CLERK, 

to   act   as    collector    of   assessments    in   certain 

cases    95(1) 

fee  to  be  paid  to,  for  his  services   95  (2) 

MUNICIPAL   CORPORATION, 

liability   of    2(2) 

NEGLIGENCE, 

action  by  workma-n  against  employer  on  account 

of    106 

contributory,  not  a  bar  to  recovery  by  workman  107 

of  workman  may  be  considered  in 

assessing    damages    108 

fellow  servant,  rule  as  to,  abro- 
gated      107 

employer  need  not  be  shown  in 

claiming  under  Part  1 3 

NOTICE  OF  ACCIDENT, 

when   to  be  given  by  workman 20(1) 

what  to  contain    20  (2) 

how  to  be  given  to  employer  20  (3) 

Board    20  (4) 

failure  of  workman  to  give,  effect  of 20(5) 

by  employer,  what  to  contain    99  (1) 

when  and  how  to  be  given 99  (1) 

penalty  on  employer  for  not  giving 99  (2> 

NOTICE  OF  ELECTION.— See  Election. 
OATHS, 

authority  of  officers  of  Board  to  administer 19   (3) 

ONTARIO, 

accidents  happening  out  of 6 

election  in  case  of  accidents  happening  out  of  7 

dependants  residing  out  of 8 

injured  workman  ceasing  to  reside  in 14 

ORDERS  OF  BOARD, 

how  enforced    63 

OUTWORKER, 

defined    2(1)  (n) 

Part  I  of  Act  not  to  apply  to 2  (1)  (p) 

right  to  claim  under   Part  II 105 

OWWER, 

under  Mechanics'  Lien  Act,  liability  of 98 

liable  to  pay  contractor's  assessments  m  certain 

cases   10(3) 

PAYMENTS. 

of  compensation  monthly  in  fatal  cases 

weekly  in    non-fatal   case«.... 
Board    may    make    fortnightly 

or  monthly   

to  child  to  cease  at  age  16 

See  periodical  payments. 
PARENTS, 

amount  of  compensation  to 

PAY  ROLL  STATEMENT, 

to  be  made  to  Board  by  employer  annually  or 

oftener  if  required  

separate,  for  eacla  branch  of  industry 

Board  may  fix    assessment    on    failure  of  em- 
ployer to  furnish    78  (3) 


33 
37 

43 
35 

33  (1)  (e) 

78  (1) 
78(2) 
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PAY  ROLL  STATEMENT,  Section. 

penalty  for  failure  to  furnish   78  (4) 

examination  of  books,  etc.,  to  verify 79  (1) 

penalty   for  obstructing   examination  of 79  (2) 

adding  percentage  to  a&sessment  in  cas«  of  in- 
accurate         80  (1) 

as  basis  of  assessment    84  (2) 

deduction  where  salary  or  wage  exceeds  $2,000  85  (2) 
furnishing,    where    industry    established     after 

assessment  made   96  (1) 

PENALTIES, 

for    deducting   part  of   assessment   from    work- 
men's wages 

giving  out  information  by  officials  of  Board  82  (2) 

misstating   pay  roll    80  (1) 

non-payment  of  assessment   93,  93a 

relief   from    93a  (2) 

failure  of  employer  to   give  notice   of   acci- 
dent      99  (2) 

for    obstructing    examination     of    pay    roll     or 

premises    79  (2) 

contravention  of  Regulations  of  Board....  64(3) 

how  recovered  and  applied  83 

for  contravention  O'f  rules  or  safety  associations  64  (3) 

on  employers  for  not  furnishing  sta'tements . . . .  78  (4) 

relief    from    80  (2) 

for  failure  to  furnish   pay   roll   where   industry 

established  after  assessment   96  (3) 

PENSION, 

to  widow  to  cease  upon  remarriage 34  (1) 

consideration  of,  in  fixing  pajonents  of  compen- 
sation      42  (1) 

PERIODICAL  PAYMENTS, 

not  assignable  or  liable  to  attachment 19 

suspension  of,  for  refusal  to  be  examined 22  (3) 

review   of    23 

commutation  of,  for  lump  sum   25 

on  application  of  employer  26 

Board  may  require  payment  sufficieoit  to   com- 
mute      28 

Board  may  require  capital  sum  in  certain  cases  31  (1) 

Board  may  require  security  fox    ." 31(2) 

powers  of  Board   respecting   frequency  of   pay- 
ment     43 

PERMANENT    DISABILITY, 

capitalization  of  com'pensation  in  case  of 31(1) 

where  disability  is  total,  compensation  for 37 

partial,  compensation  for. ...  38  (1) 

where  impairment  less  than  10% 38(2) 

PLEDGING  OF  COMPENSATION, 

not  permitted  19 

PLANT, 

action  for  injuries  caused  by  defective 106 

liability  of  person  employing  defective 106  (2) 

POLICE  VILLAGE, 

application  of  Act  to  board  of  trustees  of 2  (2) 

PRESUMPTIONS, 

as  to  accident  arising  out  of  employment 3  (2) 

in  course  of  employment  3  (2) 

contraction  of  industrial  disease   100  (7) 
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Section 
PRESSING  NEED, 

special  advance  in  case  of   25  (4) 

PRINCIPAL, 

liability  of.  for  compensation  to  workman  of  sub- 
contractor   10  (1) 

of,  for  payment  of  assessment  owing  by 

contractor    or    sub-contractor 10(3) 

of,  owner  as  under  Mechanics'  Lien  Act  98 

PRIORITY   OF  ASSESSMENTS   AND   COMPENSATION, 

under   Assignments    and    Preferences    Act 98a 

Trustee    Act    98a 

Ontario    Companies    Act    98a 

PROVISIONAL  ASSESSMENT.— See  Assessment. 
PROHIBITION, 

no  restraint  of  proceedings  of  Board  bv 60  (1) 

PTTBLIC   INQUIRIES  ACT. 

powers  under,  conferred  on  Board  for  examina- 
tion  and   inquiry    79  (1) 

PUBLIC   UTILITIES    COMMISSION, 

application  of  Act  to  trade  or  business  of 

RAILWAYS, 

accidents  on,  out  of  Ontario   

construction  and  operation  of,  in  Schedule  2. 
REFEREE.— See  Medical  Referee. 
REGULATIONS. 

defined    

Board   may  malve   necessary    

disallowance   by  Government    

publication    

penalty   for   contravention   of    

when    effective    

REPAIR, 

included   in    construction    2  (1)  (d) 

REPEAL, 

of    Workmen's    Compensation    for    Injuries    Act, 

R.S.O.,   1914.   c.   146    110 

REPORT  OF  BOARD, 

annual,    to    Government    66 

RESERVE  FUND, 

to  be  maintained  sufficiently  at  all  times 72  (1) 

how  far  to  be  equal  to  capitalized  value 72  (1) 

uniform  as  to  all  classes   72  (2) 

when   compensation   payable  out  of 70 

special  assessment  to  recoup    ''0 

to  be  provided  for  in  subsequent  assessments..  85(1) 

including  sums  for,  in  assessments   92 

investment   of    92 

HESIDENT  OUT  OF  ONTARIO.— See  Ontario. 
REVIEW  OF  COMPENSATION.— See  Compensation. 
RIGHT  OP  ACTION. — See  Action. 

SAFETY  APPLIANCES, 

specially  liability  on   employers  on  account  of, 

being   inadequate    74  (4) 

inspection  as  to  adoption  of   81  (1) 

SCALE  OF  COMPENSATION.— See  Compensation. 
SCHOOL   BOARD, 

application  of  Act  to    2  (2) 


2  (2) 

6  (1)  (b) 

2  (1)  (0) 

64 

64  (1) 

64(2) 

64  (3) 

77 
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Section 


SCOPE  OF  PART  I, 

general  application    

to  what  kind  of  injuries   

to  what  kind  of  diseases 

exceptions    

industries   not   specifically   included   in    classes 
SCOPE  OF  PART  II, 

application    

SCHEDULE   1, 

as  altered  by  Regulations    

liability   of   employer    under,    to    contribute   to 

accident    fund    

SCHEDULE  2, 

as  amended    

employers  under,  individually  liable    

SCHEDULE    3,    

SECRETARY  OF  BOARD, 

appointment  and  duties  of   

SECURITY  FOR  COMPENSATION, 

employer  in  Schedule  2  may  be  required  to  give 
SERIOUS  AND  WILFUL  MISCONDUCT.— See  Misconduct. 
SERIOUS   DISABILITY.— See   Disability. 
SET  OFF, 

no  right  to,  against  compensation    

SEVEN  DAYS, 

disablement   for    

SPECIAL  ADVANCES, 

may  be  made  in  case  of  pressing  need 

SHIPS, 

accidents  on,  out  of  Ontario   

STATEMENTS, 

to  be  furnished  by  employer   

failure  to   furnish    

penalty  for   failure  to   furnish    

by  employers  to  be   confidential    

STEAMBOATS, 

accidents  on,  out  of  Ontario   


104 

3  (1) 
100 

3  (1)  (a) 
73 

105 

Page  50 

5 

Page  53 
4 

Page  54 

59  (1) 

31  (2) 

19 

3  (1)  (a) 

25  (4) 

6  (1)  (b) 

78  (1> 

78  (3) 

78(4) 

82- 

6  (1)  (b) 

SUB-CLASS.— See  Classes. 
SUB-CONTRACTOR.— See  Contractor. 
SUBROGATION, 

in  case  of  claim  against  third  party 

SUMMARY   CONVICTIONS  ACT, 

penalty  recoverable  under    

SUPERINTENDENT   OF   INSURANCE, 

annual   examination  of  affairs  of  Board  by.... 

to  determine  sufficiency  of  accident  fund 

SUPPLEMENTARY  ASSESSMENTS.--See  Assessments. 
SURGICAL  OPERATION, 

authorized   in    certain    cases    

SUSPENSION  OF  COMPENSATION, 

for  refusal  to   submit  to   examination 

no  payment  during  period  of  

TAX  COLLECTOR'S  ROLL, 

to  be  made  use  of  for  collecting  assessments  in 

default    

TEMPORARY  DISABILITY.— See  Disability. 


9(3) 


67 
67 


22  (a) 

22  (3) 
32 
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Section- 
THIRD  PARTY, 

where  right  of  action   against    9 

right  of  workman   where   partial   compensation 

recovered   against    

subrogation  in  case  of  claim  against  

TIME, 

within  which  workman  to  giTe  notice  of  accident 

to  make   claim    

for  employer  to  give  notice  of  accident 

payment  of  assessment   

UNDERWRITERS.— See  Insurance. 
VESSELS.— See  Steamboats. 
WAGES, 

prohibition  as  to   deduction  from 

penalty   for   violation    

maximum,  as  basis  of  compensation    

•annual  statement  of,  by  employer  to  Board.... 
separate   statement  of,    for   each    branch   of  in- 
dustry     

Board  to  fix  assessment  on  failure  of  employer 

to  furnish   statement  of    

penalty  for  failure  to  furnish   statement  of.... 
examination    of    books    by    Board's    officers    to 

verify  statement  of   

adding  percentage  to  assessment  for  inaccurate 

statement    of    

WAITING    PERIOD     

WAIVING  COMPENSATION.— See  Compensation. 
WAYS, 

increasing   assessment  on   employer   in   case   of 

defective    

action  for  injuries  caused  by  defective 

liability  of  person  employing  defective   

WEEKLY  PAYMENTS.— See  Payments. 
WIDOW, 

amount  of   compensation    to    

monthly  payments  to,  to  cease  O'U  remarriage.. 

lump   sum   payable  on  remarriage   of 

payments  to,  in  respect  of  children  not  affected 

by  remarriage  of    

WILFUL  AND  INTENTIONAL  ACT, 

included  in  definition  of  accident 

WILFUL  MISCONDUCT, 

bar  to  compensation   if  accident  is  attributable 

solely  to    

exception  in  death  and  serious  disablement  cases 
WITNESS, 

power  of  Board  to  compel  attendance  of 

production  of  documents  bv  

WORKMAN, 

defined    

serious  and  wilful  miscondust  of,  when  a  bar  to 

compensation    

election  of,  where  accident  happens  out  of  On- 
tario     

by,  to   claim   compensation   or   bring  action 
against  third  party    


9  (2) 
9  (3) 

20(1) 
20(1) 
99  (1) 
86  (1) 

18  (1) 
18  (2) 
41  (1) 
78  (1) 

78  (2) 

78  (3) 
78  (4) 

79  (1) 

80  (3) 
3  (1)  (a) 

74  (4) 
106  (1) 
]06  (2) 

33  (1)  (b,( 
34  (1) 
34  (1) 

34(2) 

2  (1)  (a) 

3  (1)  (b) 

2  (1)  (b) 

55 
55 

2  (1)  (p) 

3  (1)  (b) 

7  (1) 

9(1)- 
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WORKMAN,  Section. 
when   employer    deemed   to   be,   for   purpose   of 

compensation   16 

ceasing  to  reside  in  Ontario   14 

riglit  of,  as  against  contractor  instead  of  prin- 
cipal     10  (1) 

cannot  waive  right  to  compensation 16 

must  submit  himself  for  medical  examination  if 

required  21 

right  of  action  by,  under  Part  II 106  (1) 

abrogation  of  Common  Law  rule  in  favor  of . . . .  107 
WORKMEN'S  COMPENSATION.— See  Board. 


INDEX   TO    REGULATIONS. 


{'Note. — Regulations  ichose  effect  is  incorporated  in  the  Sched- 
ules printed  at  the  end  of  the  Act  are  not  included  in  this  index.) 

Reg. 

Act,  posting  up  information  concerning   64 

Architect  business  excluded   4'3   (n) 

Artificial  flowers,  manufacture  of,  excluded  where  less 

than  6  workmen    45    (i) 

Artificial   limbs,   manufacture  of,   excluded   where  less 

than    6    workmen    45  (d) 

Assessment,   penalty   for   default  in   paying 51 

Auction  and  sales  stables  excluded   43  (k) 

Bakeries  excluded  where  less  than  6  workmen 45   (k) 

Barber   shops    excluded    43   (d) 

Beekeeping  excluded    43   (a) 

Blacksmith    shops    not    incidental    to    an    industry    in 

Schedule  1  excluded  where  less  than  4  workmen. ...  46   (d) 

Bleaching   establishments   excluded   where   less   than   6 

workmen    45  (e) 

Boot  and  shoe  making  and  repairing  in  retail  business 

excluded 44  (b) 

Building  or  construction  of  any  building  to  sell  or  let 

included    53 

Building   or   construction   of   house  within   three  years 

after  building  another  house,  included 53 

Bus — See  conveyance  of  passengers  and  baggage. 
Butchering  not  incidental  to  an  industry  in  Schedule  1 

excluded  where  less  than  4  workmen 46    (j) 

Butter  manufacture  excluded  where  less  than  6  work- 
men      45  (b) 

Cabinet  work  not  incidental  to  an  industry  in  Schedule  1 

excluded  where  less  than  4  workmen 46   (e) 

Caps — See  clothing. 

Cheese  manufacture  excluded  where  less  than  6  work- 
men      45  (b) 

Cleaning    establishments    excluded    where    less    than    6 

workmen 45  (e) 

Clock  making  and  repairing  in  retail  business  excluded  44  (a) 
Clothing,  industries  carried  on  as  part  of  in  immediate 
connection   with  and  for  the  purpose  of  an  exclu- 
sively retail  business  dealing  in,  excluded 43   (p) 

Clover  mills,  operation  of,  excluded  where  less  than  6 

workmen    45  (g) 
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Reg. 

Coffee  grinding  in  retail  business  excluded   44.  (k) 

Collars. — See   clothing. 

Compensation,  how  pajnnent  of  to  be  made  by  employers 

in  Schedule  2    56 

Confectioneries  excluded  where  less  than  6  workmen..  45    (j) 

Conveyance  of  passengers  and  baggage,  when  excluded  43  (k) 

Corsets. — See  clothing. 

Creameries  excluded  where  less  than  6  workmen 45   (b) 

Dairies  excluded  where  less  than  6  workmen 45   (b) 

Dentistry    excluded    43   (h) 

Drug  mafnufacturing  in  retail  business  excluded 44   (h) 

Dyeing  estaWishments  excluded  where  less  than  6  work- 
men      45   (e) 

Educational  work  excluded   43   (h) 

Elevators,    freight   or    passenger,    provisions   respecting  31,    43 

Ensilage  cutters,  opertion  of,  excluded  where  less  than 

6   workmen    45   (g) 

Employer,  in  default  in  'paying  assessment  to  pay  added 

percentage   51 

posting  up  information  concerning  Act 64 

carrying  on  one  industry  that  is  under  Part 

I  declared  not  to  bring  others  under....  48 

Excavation,  when  excluded   43   (o) 

Exclusions — 

absolute     43 

operations   in    retail    business    44 

certain  industries  with  less  than  6  workmen 4S 

certain   industries   with   less   than   4   workmen   and 

not  incidental  to  other  industries  in  Schedule  1  46 

certain    elevators     31 

work  or  service  not  charged  for  which  is  incidental 

to  an  industry  not  under  Part  1 49 

anything  not  carried  on  as  a  business  or  trade  or 
for  profit  or  gain  or  as  part  of,  incidental  to, 
or  for  the  purpose  of  an  industry  which  is  in- 
cluded       52 

certain    operations    of    persons    whose    business    is 

substantially    farming    63 

Farming,  persons   substantially  carrying  on 63 

Feathers,  manufacture  of,  excluded   where   less  than  6 

workmen     45    (i) 

Firewood,  cutting  and  splitting  of,  excluded  where  less 

than  6  workmen    45   (a) 

Florist  business  excluded    43  (a) 

Flowers,  artificial,  manufacture  of,  excluded  where  less 

than    6    workmen     45    (i) 

Fruit  growing  excluded    43   (a) 

Fruit   Growers'   Associations,    when    operations    of    ex- 
cluded       43(a) 

Funeral    directing  excluded    43    (f) 

Furs. — ^Siee  clothing. 

Gardening  business  excluded   43  (a) 

Garages,   pufblic,  excluded    43   (k) 

Hand  laundries  excluded   43   (b) 

Harness  making   and   repairing   in   retail   business   ex- 
cluded       44   (c> 

Hats. — See  clothing,  and  see  millinery. 
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48 


Reg. 

Horticulture   business   excluded    43  (a) 

Hospital  's^-ork  excluded   43   (h) 

Hotel    keeping    excluded    43    (j) 

Ice,  removal  of,  excluded  where  less  than  6  workmen.  45  (h) 

Incidental  work  or  service  or  opierations,  where  included 

and  where  excluded  49,  50,  52,  63 

Information  concerning  Act,  posting  up  of 64 

Interpretation  of  words  and  phrases  47 

Industries,  carrying  on  one  that  is  under  Part  I  de- 
clared not  to  bring  others  under 

Jewellery  making  and  repairing  in  retail  business  ex- 
cluded     

Junk   dealing    excluded    

Laundries,    hand,    excluded    

Laundries,  power,  excluded  where  less  than  6  workmen 

Live  stock  keeping  and  breeding  excluded 

Livery  stables  excluded   

Machine  shops  not  incidental  to  an  industry  in  Schedule 
1.  excluded  where  less  than  4  workmen 

Mail   carrying   excluded    

Meat  cutting  in  retail  business  excluded    

Medical  work  excluded   

Mercantile  business    excluded    

Millinery,  trimming  of  women's  hats  in  wholesale  busi- 
ness,  excluded    

Mining  where  less  than  6  workmen  excluded  in  certain 
cases   

Number  limit  exclusions    

Optician  business  in  retail  business  excluded 

Pads,  manufacture  of  not  incidental  to  an  industry  in 
Schedule  1  excluded  where  less  than  4  workmen.. 

Paper  cutting  in  retail  business  excluded 

Payment  of  compensation,  how  to  be  made  by  employers 
in   Schedule  2 

Penalty  for  failure  to  pay  assessment   

Petroleum,  pumping  and  collecting,  when  excluded 

Photographer,  business  of,  excluded   ■ 

Picture-framing  not  incidental  to  an  industry  in  Sched- 
ule 1  excluded  where  less  than  4  workmen 

Pipe  cutting  in   retail  business   excluded 

Plaster  statuary,  manufacture  of  excluded   

Poultry  keeping  and  breeding  excluded    

Power  laundries  excluded  where  less  than  6  workmen 

Repair  shops  not  incidental  to  an  industry  in  Schedule 
1  excluded  where  less  than  4  workmen 

Restaurant  keeping  excluded   

Retail  business,  certain  operations  connected  with,  ex- 
cluded    

Retail  clothing  business,  industries  part  of,  w^hen  ex- 
cluded    

Retail  mercantile  business  excluded  

Robes. — See  clothing. 

Rubber  stamps,  manufacture  of  not  incidental  to  an  in- 
dustry in  Schedule  1  excluded  where  less  than  4 
men   *. 

Sausage  manufacturing  in  retail  business  excluded 

Scavenging,  excluded  where  less  than  6  workmen 


44 

(a) 

43  (m) 

43 

(b) 

45 

(e) 

43 

(a) 

43 

(k) 

46 

(a) 

43 

(g) 

44 

(J) 

43 

(h) 

43 

(i) 

43 

(r) 

45 

(f) 

45,  46 

,  63 

44 

(d) 

46 

(i) 

44 

(g) 

56 

51 

43 

(s) 

43 

(q) 

46 

(g) 

44 

(f) 

43 

(e) 

43 

(a) 

45 

(e) 

46 

(b) 

43 

(j) 

44 

43 

(P) 

43 

(i) 

46 

(i) 

44 

(i) 

45 

(h) 

Reg. 

43 

(a) 

43 

(a) 

44 

(b) 

43 

(d) 

45 

(li) 

53 

43 

(e) 

46 

(i) 

45 

(h) 

63 

43 

(h) 

43 

(1) 
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Seed-growing,  business  of,  excluded   

Seedsman,  business  of,  excluded   

Shirts. — See  clothing. 

Shoemaking  and   repairing  in   retail   business  excluded 

Shoe  shine  establishments  excluded    

.Snow,  removal  of,  where  less  than  6  workmen,  excluded 

Speculative    building    

Statuary,  plaster,  manufacture  of  excluded 

Stencils,  manufacture  of.  not  incidental  to  an  industry 
in  Schedule  1,  excluded  where  less  than  4  workmen 

Stock.— See  live  stock. 

Street  cleaning,  excluded  where  less  than  6  workmen.. 

■Substantially  farming  business,  certain  operations  by 
persons  in,  excluded    

Surgical  work  excluded   

Taxidermy    excluded    

Telephone  lines  or  works,  construction  or  operation  of, 
excluded  from  Schedule  1  where  less  than  6  work- 
men      45   (c) 

Threshing  machines   operation  of   excluded   where   less 

than  6  workmen    45  (g) 

Tinsmithing  and  tinsmith  repairing  in  shops  in  retail 
business  excluded    

Tinsmith  shops  with  less  than  4  workmen  excluded.... 

Trimming  of  women's  hats  in  wholesale  millinery  ex- 
cluded     

Undertaking  excluded   

Upholstering  not  incidental  to  an  industry  in  Schedule 
1  excluded  where  less  than  4  workmen 

Vegetables,  handling  of  by  Fruit  Growers'  Associations 

Veterinary   work   excluded    

Watchmaking  and  repairing  in  retail  business  excluded 

Waterworks  not  incidental  to  an  industry  in  Schedule 
1  excluded  where  less  than  4  workmen 

Whitewear. — See  clothing. 

Wholesale  mercantile  business  excluded   

Wholesale  millinery,  trimming  women's  hats  in,  excluded 

Window  cleaning  business  excluded    

Women's  Iiats. — ^See  wholesale  millinery. 

Work  or  service  incidental  to  an  industry  to  go  with  the 
industry  if  not  directly  charged  for 

Work  or  service  connected  with  but  not  part  of  an  in- 
dustry, included  as  a  separate  industry 

Work  or  operations  not  themselves  carried  on  as  a  busi- 
ness or  trade  or  for  profit  or  gain,  when  excluded 
and  when  included 52 

Work  or  operations  by  persons  whose  business  is  sub- 
stantially farming,  when  not  included 63 


44 
46 

(e) 
(c) 

43 
43 

(r) 
(f) 

46 
43 
43 

44 

(f) 
(a) 
(h) 
(a) 

46 

(h) 

43 
43 
43 

(i) 
(r) 
(c) 

49 

50 
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PROVINCE  OF  ONTARIO. 

THE  WORKMEN'S  COMPENSATION  ACT 

WITH  AMENDMENTS  OF  1915. 

Note. — Consolidated  for  convenience,  reference  to  the  amend- 
ments being  shown  in  Italics  at  the  end  of  the  sections. 

The  Workmen's  Compensation  Act,  4  Geo.  V.,  chap.  25,  was 
passed  1st  May,  1914,  and  became  operative  as  respects  payment  of 
compensation  on  1st  January,  1915. 

The  amending  Act,  5  G-eo.  V.,  chap.  24,  was  passed  Sth  April, 
191'5,  but  by  section  34  thereof  all  its  provisions  except  those  con- 
tained in  sections  10,  93a  and  9Sa  of  this  consolidation  have  effect 
from  the  commencement  of  The  Workmen's  Compensation  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

Preliminary. 

1.    Shoii;   Title. — This   Act   may   be    cited    as    The  Workmen's 
Compensation  Act. 

2.   Interi)retation. —  (1)    In  this  Act:  — 

(a)  "Accident." — "Accident"  shall  include  a  wilful  and  an  in- 
tentional act,  not  being  the  act  of  the  workman  and  a 
fortuitous  event  occasioned  by  a  physical  or  natural  cause: 

(b)  "Accident  Fund" — "Accident  Fund"  shall  mean  the  fund 
provided  for  the  'payment  of  compensation,  outlays  and 
expenses  under  this  Act  in  respect  of  Schedule  1;  {As 
amended  by  s.  1  (1),  c.  24,  1915); 

(c)  "Board."— "Board"  shall  mean  Workmen's  Compensation 
Board; 

(d)  "Construction." — "Construction"  shall  include  reconstruc- 
tion, repair,  alteration  and  demolition; 

(e)  "Dependents." — "Dependents"  shall  mean  such  of  the  mem- 
bers of  the  family  of  a  workman  as  were  wholly  or  partly 
dependent  upon  his  earnings  at  the  time  of  his  death  or 
who  but  or  the  incapacity  due  to  the  accident  would  have 
been  so  dependent; 

(f)  "lEmployer." — "Employer"  shall  include  every  person  hav- 
ing in  his  service  under  a  contract  of  hiring  or  appren- 
ticeship, written  or  oral,  express  or  implied,  any  person 
engaged  in  any  work  in  or  about  an  industry,  and  where 
the  services  of  a  workman  are  temporarily  let  or  hired 
to  another  person  by  the  person  Avith  whom  the  work  has 
entered  into  such  a  contract  the  latter  shall  be  deemed  to 
continue  to  be  the  employer  of  the  workman  whilst  he  is 
working  for  that  other  person; 

(g)  "Emplojment." — "Employment"  shall  include  employment 
in  an  industry  or  any  part,  branch  or  department  of  an 
industry; 

(h)  '^Industrial  Disease."— "Industrial  Disease"  shall  mean  any 
of  the  diseases  mentioned  in  Schedule  3,  and  any  other 
disease  which  by  the  Regulations  is  declared  to  be  att 
industrial   disease; 
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(i)  "Industrjo"— "Industry"  shall  include  establishment,  under- 
taking, trade  and  business; 

(j)  "Invalid."— "Invalid"  shall  mean  physically  or  mentally 
incapable  of  earning; 

(k)  "Manufacturing." — "Manufacturing"  shall  include  making, 
preparing,  altering,  repairing,  ornamenting,  printing,  fin- 
ishing, packing,  assembling  the  parts  of  and  adapting  for 
use  or  sale  any  article  or  commodity; 

(1)  "Medical  Referee." — "Medical  Referee"  shall  mean  medical 
referee  ^appointed  by  the  Board; 

(m)  "3Iember  of  the  Family." — "Member  of  the  Family"  shall 
mean  and  include  wife,  husband,  father,  mother,  grand- 
father, grandmother,  stepfather,  stepmother,  son,  daughter, 
grandson,  grandfather,  stepson,  stepdaughter,  brother, 
sister,  half-brother  and  half-sister,  and  a  person  who  stood 
in  loco  parentis  to  the  workman  or  to  whom  the  workman 
stood  in  loco  parentis,  whether  related  to  him  by  consan- 
guinity or  not  so  related,  and  where  the  workman  is  the 
parent  or  grandparent  of  an  illegitimate  child,  shall  in- 
clude such  child,  and  where  the  workman  is  an  illegitimate 
child  shall  include  his  parents  and  grandparents; 

(n)  "Outworker." — "Outworker"  shall  mean  a  person  to  whom, 
articles  or  materials  are  given  out  to  be  made  up,  cleaned, 
washed,  altered,  ornamented,  finished,  repaired,  or  adapted 
for  sale  in  his  own  home  or  on  other  premises  not  under 
the  control  or  management  of  the  person  who  gave  out 
the  articles  or  materials; 

(o)  "Reg-ulationjs." — "Regulations"  shall  mean  Regulations  made 
by  the  Board  under  the  authority  of  this  Act; 

(p)  "Workman." — "Workman"  shall  include  a  person  who  has 
entered  into  or  works  under  a  contract  of  service  or  ap- 
prenticeship, written  or  oral,  express  or  implied,  whether 
by  way  of  manual  labour,  or  otherwise,  but  when  used  in 
Part  I  shall  not  include  an  outworker,  or  a  person  engaged 
in  clerical  work  and  not  exposed  to  the  hazards  incident 
to  the  nature  of  the  work  carried  on  in  the  emplovment. 
{As  amended  by  s.  1  (2),  c.  24,  1915). 

(2)    Municipal  Cori»orations,    Et<?.,    and    School    Boards. — The 

exercise  and  performance  of  the  powers  and  duties  of:  — 

(a)  a  municipal  corporation; 

(b)  a  public  utilities  commission; 

(c)  any  other  commission  having  the  management  and  conduct 
of  any  work  or  service  owned  by  or  operated  for  a  muni- 
cipal  corporation; 

(d)  the  board  of  trustees  of  a  police  village;  and 

(e)  a  school  board, 

shall  for  the  purposes  of  Part  I  be  deemed  the  trade  or  business 
of  the  corporation,  commission,  board  of  trustees  or  school  board, 
but  the  obligation  to  pay  compensation  under  Part  I  shall  apply 
only  to  such  part  of  the  trade  or  business  as,  if  it  were  carried  on 
by  a  company  or  an  individual,  would  be  an  industry  for  the  time 
being  included  in  Schedule  1  or  Schedule  2,  and  to  workmen  em- 
ployed in  or  in  connection  therewith. 

66 
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PART    I.— COMPENSATION. 

3.  Compensation  to  Workmen. — (1)  Where  in  any  employment 
to  which  this  Part  applies  personal  injury  'by  accident  arising  out 
ot  and  in  the  course  of  the  employment  is  after  a  day  to  be  named 
by  proclamation  of  the  Lieutenant-Governor  in  Council  caused  to 
a  workman  his  employer  shall  be  liable  to  provide  or  to  pay  com- 
pensation in  the  manner  and  to  the  extent  hereinafter  mentioned 
except  where  the  injury: — 

(a)  Exceptions. — does  not  disable  the  workman  for  the  period 
of  at  least  seven  days  from  earning  full  wages  at  the  work 
at  which  he  was  employed,  or 

(b)  is  attributable  solely  to  the  serious  and  wilful  misconduct 
of  the  workman  unless  the  injury  results  in  death  or  ser- 
ious disablement. 

(2)  Presumptions. — ^Where  the  accident  arose  out  of  the  em- 
plojTiient,  unless  the  contrary  is  shown,  it  shall  be  presumed  that 
it  occurred  in  the  course  of  the  employment,  and  where  the  acci- 
dent occurred  in  the  course  of  the  employment,  unless  the  contrary 
is  shown,  it  shall  be  presumed  that  it  arose  out  of  the  employment. 

(3)  Compensation  to  Date  from  Disability. — -Where  compensa- 
tion for  disability  is  payable  it  shall  be  computed  and  be  payable 
from  the  date  of  the  disability. 

(4)  Section  Not  to  Apply  to  Casual  Employment. — This  section 
shall  not  apply  to  a  person  whose  employment  is  of  a  casual  nature 
and  who  is  employed  other^vise  than  for  the  purposes  of  the  em- 
ployer's trade  or  business. 

Cases  Under  Sec.  3,  Act  55.  V.  C.  30. 

Moore  vs.  J.  D.  Moore  Co.,  4  O.  L.  R.,  167  (C.  A.) 

The  plaintiff,  a  boy  between  14  and  15  years  of  age,  was  em- 
ployed by  defendant  in  cleaning  up  round  a  machine — ^^called  a 
dove-tailing  machine,  consisting  of  rapidly  revolving  knives,  carry- 
ing pieces  of  board  therefor,  and  on  one  occasion  he  had  cleaned 
it.  He  had  carried  some  boards  and  had  laid  them  down  by  the 
machine,  and  was  going  for  another  load  when  he  was  directed 
by  the  operator  to  straighten  them  out.  On  his  proceeding  to  do 
so.  and  not  observing  that  the  machine  was  in  motion,  he  put  his 
hand  out  to  remove  some  dust  on  it  when  his  arm  was  caught  in 
the  machine  and  cut  off.  The  machine  was  of  a  very  dangerous 
character,  and  the  knives  when  revolving,  had  the  appearance  of 
a  solid  stationary  cylinder.  There  was  no  guard  or  protection 
around  it,  and  no  one  at  the  time  was  in  actual  charge  of  it. 

Negligence  of  defendant  was  found,  and  contributory  negli- 
gence of  plaintiff  was  negatived. 

Linden  vs.  Trussed  Concrete  Steel  Co..  18  O.  L.  R.  540.  (Affirm- 
ed by  Supreme  Court  of  Canada). 

Injury  to  workman — ^hazardous  employment — unskilled  work- 
man— absence  of  guard. 

Nigro  vs.  Donati,  8  D.  L.  R.  213,  Court  of  Appeal,  Ontario,  con- 
lirming  decision  of  lower  court,  reported  at  6  D.  L.  R.  316. 

Where  a  foreman  in  charge  of  blasting  operations  charges  a 
drill  hole  with  dynamite,  and  forgetting  that  he  has  done  so,  orders 
one  of  the  workmen  to  clean  out  the  hole,  and  the  workman  is 
injured  by  an  explosion  of  such  dynamite,  the  foreman's  employer 
is  responsible  to  the  workman  for  such  injuries. 
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Nigro  vs.  Donati.  loc.  cit. 

Under  su'b-sec.  2  of  sec.  3,  giving  to  workmen  the  same  right 
of  compensation  and  remedies  against  the  employer  as  if  the  work- 
man was  not  in  the  service  of  the  employer  for  personal  injuries 
caused  by  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  who  has  any  superintendence  intrusted  to  him 
whilst  in  the  exercise  of  such  superintendence,  it  is  not  ncessary 
that  such  superintendence  should  be  exercised  directly  over  the 
workman  injured,  or  that  the  workman  should  be  acting  under 
immediate  orders  of  such  superintendence,  and  it  is  enough  if  the 
superintendent  and  the  workman  are  both  employed  in  the  further- 
ance of  the  common  o'bject  of  the  employer,  although  each  may  be 
occupied  in  distinct  departments  of  that  common  object;  but  the 
case  is  much  stronger  where  the  plaintiff  was  under  the  orders 
of  the  foreman  doing  the  work  in  question. 

{Darke  vs.  Canadian  General  Electric  Co..  4  D.  L.  R.  259;  Kear- 
ney vs.  Nichols,  76  L.  T.  J.  63,  followed.) 

CarnaTian  vs.  Robert  Simpson  Co.,  32  0.  R.  328. 

The  plaintiff  was  a  dressmaker  in  defendant's  departmental 
store,  and,  while  descending  in  its  elevator  after  her  day's  work, 
was  injured  by  the  fall  of  the  elevator.  The  cause  of  the  fall, 
apart  from  defects  in  the  elevator,  was  the  failure  of  the  operator 
to  manage  it  and  to  use  the  controlling  brake  which  otherwise 
would  have  controlled  it. 

Held,  that  the  defendant  was  not  answerable  at  common  law 
for  such  neglect,  which  was  that  of  the  plaintiff's  fellow-servant, 
under  the  Workmen's  Compensation  for  Injuries  Act,  for  the  fel- 
low-servant was  not  a  person  having  any  superintendence  intrusted 
to  him  within  s.  2  (1)  and  3  (2). 

Lawson  vs.  Packard  Electric  Co.,  16  0.  L.  R.,  1  (D.  C.) 

The  plaintiff,  a  boy  under  15,  was  engaged  by  the  defendant's 
foreman  to  help  anyone  who  needed  help  on  a  certain  floor,  except 
one  man,  who  was  doing  piece  work.  He  had  been  helping  a  man, 
who  was  operating  a  stamping  machine,  to  put  plates  through  the 
machine,  and  the  former  leaving  for  a  few  minutes,  lie  took  hold 
of  the  press  and  tried  to  get  a  plate  out,  and  apparently,  through 
his  inadvertently  touching  the  foot  press,  the  die  came  down  and 
he  lost  three  fingers. 

Held,  the  defendants  were  liable,  as  the  foreman,  while  ex- 
ercising superintendence,  was  negligent  in  not  pointing  out  to  plain- 
tiff which  of  th  machines  were  dangerous,  and  cautioning  and  in- 
structing him  as  to  them,  and  if  it  was  intended  that  he  should 
not  attempt  to  operate  any  of  them,  expressly  forbidding  him  to 
do  so. 

Shea  vs.  John  Inglis  Co.,  12  0.  L.  R.,  80  (C.  A.) 

The  infant  plaintiff,  a  lad  of  18,  was  engaged  with  two  men 
in  rivetting  the  plates  of  a  boiler.  It  was  the  duty  of  one  of  the 
three  to  heat  the  rivets,  of  the  second  to  place  them  in  position, 
and  of  the  third  to  fasten  them  by  means  of  an  hydraulic  hammer 
which  he  put  in  operation  by  a  lever.  This  man  directed  the  infant 
plaintiff  to  go  inside  the  boiler  to  hold  back  a  loose  stay  which 
was  coming  in  the  way  of  the  rivets,  and  the  infant  plaintiff  while 
in  the  boiler  was  injured. 

Held,  affirming  the  decision  of  the  Divisional  Court,  11  0.  L. 
R.  124,  that  the  man  who  was  using  the  hydraulic  hammer  was  in 
effect  necessarily  entrusted  with  the  superintendence  of  the  whole 
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operation,  that  to  his  orders  the  infant  plaintiff  was  bound  to  con- 
form, and  the  accident  having  happened,  owing  to  this  man's  negli- 
gence, the  infant  plaintiff  was  entitled  to  damages. 

T7ie  Toronto  Ry.  Co.  vs.  Snell,  31  Can.  S.  C.  R.  241. 

The  motorman  of  an  electric  car  may  be  a  "person  who  has 
charge  or  control"  T\nthin  the  meaning  of  s.  3  of  the  Workmen's 
Compensation  Act,  R.  S.  0.  1897,  c.  160,  and  if  he  negligently 
allows  an  open  car  to  come  in  contact  with  a  passing  vehicle 
whereby  the  conductor  who  is  standing  on  the  side  in  discharge 
of  his  duty,  is  struck  and  injured,  the  Electric  Company  is  liable 
for  such  injury. 

Affirming  Ont.  Court  of  Appeal,  Snell  vs.  Toronto  Ry.,  27  0.  A. 
R.  151. 

Martin  vs.  G.  T.  R.  (4  0.  W.  N.,  51,  in  Court  below),  8  D.  L.  R. 
p.  590,  Ont.  Court  of  Appeal. 

Sub-sec.  5  of  sec.  3  of  the  Workmen's  Compensation  for  In- 
juries Act,  R.  S.  0.,  1897,  ch.  160,  making  the  employer  liable 
where  the  injury  is  caused  by  reason  of  the  negligence  of  any 
person  in  the  service  of  the  employer  who  has  the  charge  or  con- 
trol of  any  points,  signal,  locomotive,  engine,  machine  or  train, 
etc..  should  receive  a  liberal  construction  in  the  interests  of  the 
workman. 

(Gihhs  vs.  Great  Western  Ry.  Co..  12  Q.  B.  D.  208;  McCord  vs. 
Cammell  &  Co.  (1896)  A.  C.  57,  referred  to). 

Allan  vs.  G.  T.  R..  8  D.  L.  R.  697. 

Wliere  a  brakeman  engaged  in  coupling  cars  at  night  is  in- 
jured by  reason  of  the  negligence  of  the  engineer  of  the  locomo- 
tive in  failing  to  wait  for  a  new  signal  to  start,  it  having  been 
prearranged  between  the  two  that  the  brakeman  was  to  give  such 
signal  by  lantern,  the  master  is  liable  under  sub-sec.  5  of  sec.  3  of 
the  Workmen's  Compensation  for  Injuries  Act,  making  an  employer 
responsible  "by  reason  of  the  negligence  of  any  person  in  the  ser- 
vice of  the  employer  who  has  the  charge  or  control  of  any  points, 
signal,  locomotive,  engine,  machine,  or  train  upon  a  railway,  tram- 
way or  street  railway." 

Martin  vs.  G.  T.  R..  4  0.  W.  N.  51,  applied. 

McLaxighlin  vs.  Ont.  Iron  and  Steel  Co.,  2Q  0.  L.  R.  335. 

An  overhead  crane  in  defendant's  factory,  operated  by  elec- 
tric power,  was  used  to  raise  and  move  heavy  castings.  M.,  the 
man  who  operated  the  crane,  sat  in  a  cage  which  ran  uix)n  the 
rails,  and  from  it  he  regulated  the  movement  of  the  crane.  The 
crane  was  lowered  and  raised  under  the  direction  of  the  foreman 
from  the  ground  below.  The  crane  was  raised  over  plaintiff's 
head  and  while  being  raised  the  cable  parted  and  a  heavy  hook 
fell  and  injured  plaintiff. 

The  jury  found  negligence  on  the  part  of  M.  in  hoisting  the 
crane  over  plaintiff's  head.  It  was  held  that  M.  was  a  person 
within  the  meaning  of  clause  5  of  sec.  3  of  the  Workmen's  Com- 
pensation for  Injuries  Act. 

Clause  5,  as  it  now  stands,  is  much  wider   in  its   scope  than 
as  it  stood  in  the  first  Ontario  Act,  49  Vict.,  c.  28. 
the    workman,  or,   in    case  the   injury  results    in   death,   the   legal 
personal    representatives    of    the    workman,    and    any    persons    en- 
titled in  case  of  death,  shall  have  the  same  right  of  compensation 
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and  remedies  against  tlie  employer  as  if  the  workman  had  not 
been  a  workman  of,  nor  in  the  service  of  the  employer,  nor 
engaged  in  his  work.  ,  55  V.,  c.  30,  s.  3. 

Turner  vs.  East,  7  0.  W.  N.  377;  32  0.  L.  R.  375. 
Injury  to  Servant. — Negligence  of  foreman  of  works.  Findings 
of  Jury.  Absence  of  finding  as  to  what  negligence  consisted  in. 
Finding  by  Appellate  Court  on  facts.  Judicature  Act,  R.  S.  O.  1914, 
c.  56,  s.  27.  (2)  Workmen's  Compensation  for  Injuries  Act,  R.  S. 
O.  1914,  c.  146  s.  3  (c).  Contributory  negligence  causa  causans. 
Cooney  vs.  Morel  (1914),  45  S.  C.  R.  458. 

Contract  of  service,  expressed  or  implied  must  be  alleged  and 
shown  to  have  existed,  at  the  time  of  the  accident,  between  de- 
fendant and  the  party  injured  or  killed  in  order  that  the  latter 
may  recover  compensation  under  Workmen's  Compensation  Act, 
R.  S.  O.   (1909)   in  any  of  the  cases  therein  provided  for. 

Lemherg  vs.  Wallberg  (1914),  26  O.  W.  R.  390;  60  0.  W.  N.  398; 
7  0.  W.  N.  100. 

Workman  Injured- — Action  by  administrator  under  Workmen's 
Compensation  Act.  Where  the  evidence  showed  that  a  w^orkman 
was  injured  while  not  in  his  place  nor  doing  the  work  assigned  to 
him  by  the  contractor  and  there  being  no  evidence  of  negligence, 
Britton  J.,  held  that  there  could  be  no  recovery  against  the  con- 
tractor under  Workmen's  Compensation  Act  nor  against  owner. 
Turner  vs.  East  (1914),  32  O.  L.  R.  375;  20  D.  L.  R.  332. 
Superintendent. — The  master  is  liable  for  personal  injuries 
sustained  by  the  workman  by  reason  o'f  conformity  to  the  negli- 
gent order  of  the  superintendent  under  the  Workmen's  Compensa- 
tion for  Injuries  Act  R.  S.  0.  1914,  c.  146,  s.  3.  but  it  is  not  essen- 
tial that  conformity  to  the  order  should  be  the  causa  causans  of 
the  injury  if  it  were  a  sina  qua  non. 

i.    Employers    Indiridiially    Liable. — Employers    in   the    indus- 
tries for  the  time  being  included  in  Schedule  2  shall  be  liable  in- 
divic'ually  to  pay  the  compensation. 
Act  55,  Vict.,  cap.  30. 
Miller  vs.  King,  34  Can.  S.  C.  R.  710. 

M.,  proprietor  of  iron  works,  held  liable  under  the  act  where 
an  engine  was  overturned  and  killed  a  workman.  The  engine 
should  have  been  properly  braced  against  the  shock  of  a  heavy 
dray. 

Dallontania  vs.  McCormick  and  the  C.  P.  R-.  8  D.  L.  R.,  7^57. 
Ont.  High  Court.  Falconbridge,  C.  J.  K.  B. 

Under  the  Workmen's  Compensation  for  Injuries  Act,  sec.  4, 
both  the  immediate  employer  and  owner  of  the  premises  on  which 
one  is  working  as  an  independent  contractor  are  jointly  respon- 
sible for  injuries  to  a  servant  of  the  latter,  where  it  appears  that, 
although  the  work  was  being  done  originally  by  the  independent 
contractor  alone,  it  later  developed  that  it  was  impossible  to  carry 
out  the  original  agreement  and  an  arrangement  was  entered  into 
whereby  the  work  was  done  under  their  joint  supervision,  and  the 
accident  occurred  through  the  negligence  of  both  the  dependent 
contractor  and  the  owner. 

o.   Employers   Liable   to   Contribute   to   tlie   Accident   Fund. — 

Employers  in  the  industries  for  the  time  being  included  in  Sched- 
ule 1,  shall  be  liable  to  contribute  to  the  accident  fund  as  herein- 
after provided,  but  shall  not  be  liable  individually  to  pay  the  com- 
pensation. 
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6.  Accident  Happening-  Ont  of  Ontario. — (1)  Where  an  acci- 
dent happens  while  the  workman  is  employed  elsewhere  than  in 
Ontario,  which  would  entitle  him  or  his  dependants  to  compensa- 
tion under  this  Part  if  it  had  happened  in  Ontario,  the  workman 
or  his  dependants  shall  be  entitled  to  compensation  under  this 
Part— 

(a)  If  the  place  or  chief  place  of  business  of  the  employer  is 
situate  in  Ontario,  and  the  residence  and  the  usual  place 
of  employment  of  the  workman  are  in  Ontario,  and  his 
employment  out  of  Ontario  has  lasted  less  than  six  months; 
or 

(b)  If  the  accident  happens  on  a  steamboat,  ship  or  vessel, 
or  on  a  railway,  and  the  workman  is  a  resident  of  Ontario 
and  the  nature  of  the  employment  is  such  that  in  the 
course  of  the  work  or  service  which  the  workman  per- 
forms it  is  required  to  be  performed  both  within  and  with- 
out Ontario. 

(2)  Except  as  provided  by  subsection  1,  no  compensation  shall 
be  payable  under  this  Part  where  the  accident  to  the  workman 
happens  elsewhere  than  in  Ontario. 

(3)  Where  Employer  Indiyidually  Liable. — Compensation  pay- 
able in  respect  of  an  accident  happening  elsewhere  than  in  On- 
tario shall,  except  where  the  employer  has  fully  contributed  to  the 
accident  fund  in  respect  of  all  the  wages  Of  workmen  in  his  em- 
ploy who  are  engaged  in  the  business  or  work  in  which  the  acci- 
dent happens,  be  paid  by  the  employer  individually,  and  the  busi- 
ness or  work  carried  on  elsewhere  than  in  Ontario  by  an  em- 
ployer who  has  not  so  contributed  to  the  accident  fund  shall  be 
deemde  to  be  in  Schedule  2.    (As  amended  by  s.  2,  c.  24,  1915). 

7.  Where  Compensation  Payable  hy  Law  oi  Foreign  Country, 
Workman  to  Elect, —  (1)  Wliere  by  the  law  of  the  country  or  place 
in  which  the  accident  happens  the  workman  or  his  dependants  are 
entitled  to  compensation  in  respect  of  it  they  shall  be  bound  to 
elect  whether  they  will  claim  compensation  under  the  law  of  such 
country  or  place  or  under  this  Part  and  to  give  notice  of  such 
election,  and  if  such  election  is  not  made  and  notice  given  it  shall 
be  presumed  that  they  have  elected  not  to  claim  compensation 
under  this  Part. 

*  (2)  How  Election  to  Be  Made. — Notice  of  the  election,  where 
th-e  compensation  under  this  Part  is  payable  by  the  employer  in- 
dividually, shall  be  given  to  the  employer,  and  where  the  compen- 
sation is  payable  out  of  the  accident  fund  to  the  Board  and  shall 
be  given  in  both  cases  within  three  months  after  the  happening 
of  the  accident,  or  in  case  it  results  in  death,  within  three  months 
after  the  death  or  within  such  longer  period  as  either  before  or 
after  the  expiration  of  such  three  months  the  Board  may  allow. 

8.  Dependants  >'ot  Resident  in  Ontario. — (1)  Where  a  depen- 
dant is  not  a  resident  of  Ontario  he  shall  not  be  entitled  to  com- 
pensation unless  by  the  law  of  the  place  or  country  in  which  he 
resides  the  dependants  of  a  workman  to  whom  an  accident  hap- 
pens in  such  place  or  country  if  resident  in  Ontario  would  be 
entitled  to  compensation  and  where  such  dependants  would  be 
entitled  to  compensation  under  such  law  the  compensation  to  which 
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the  non-resident  dependant  shall  be  entitled  under  this  Part  shall 
not  be  greater  than  the  comipensation  payable  in  the  like  case 
under  that  law. 

(2)  Exception. — Notwithstanding  the  provisions  of  subsection 
1  the  Board  may  award  such  compensation  or  sum  in  lieu  of  com- 
pensation to  any  such  non-resident  dependant  as  may  be  deemed 
proper  and  may  pay  the  same  out  of  the  accident  fund,  or  order 
it  to  be  paid  by  the  employer,  as  the  case  may  be.  (As  amended  hy 
s.  3,  c.  24.  1915). 

9.  Where  Workman  Entitled  to  Action  Against  Person  Other 
Than  Employer.  Action  May  Be  Brought. — (1)  ^Tiere  an  accident 
happens  to  "a  workman  in  the  course  of  his  emplo>-ment  under 
such  circumstances  as  entitle  him  or  his  dependants  to  an  action 
against  some  person  other  than  his  employer  the  workman  or  his 
dependants  if  entitled  to  compensation  under  this  Part  may  claim 
such  compensation  or  may  bring  such  action. 

(2)  Workman  Entitled  to  Difference  Between  Compensation 
Under  Act  and  Amount  Collected. — If  an  action  is  brought  and  less 
is  recovered  and  collected  than  the  amount  of  the  compensation  to 
which  the  workman  or  his  dependants  are  entitled  under  this  Part 
the  difference  between  the  amount  recovered  and  collected  and  the 
amount  of  such  compensation  shall  be  pas'uble  as  compensation 
to  such  workman  or  his  dependants. 

(3)  Subrogation  of  Employer  or  Board  to  Rights  of  Workman. 

— If  the  workman  or  his  dependants  elect  to  claim  compensation 
under  this  Part  the  employer,  if  he  is  individually  liable  to  pay  it, 
and  the  Board  if  the  compensation  is  payable  out  of  the  accident 
fund  shall  be  subrogated  to  the  rights  of  the  workman  or  his  de- 
pendants and  may  maintain  an  action  in  his  or  their  names  against 
the  person  against  whom  the  action  lies  and  any  sum  recovered 
from  him  by  the  Board  shall  form  part  of  the  accident  fund. 

(4)  How  Election  to  Be  3Iade. — The  election  shall  be  made 
and  notice  of  it  shall  be  given  within  the  time  and  in  the  manner 
provided  by  section  7. 

(5)  ^0  Eight  of  Action  as  Between  Persons  in  Schedule  1. — 

This  section  shall  not  give  any  right  to  an  employer  in  Schedule 
1,  or  to  a  workman  of  an  employer  in  Schedule  1.  to  bring  an 
action  against  any  employer  in  Schedule  1,  but  in  any  case  where 
it  appears  to  the  satisfaction  of  the  Board  that  a  workman  of  an 
employer  in  any  class  in  Schedule  1  is  injured  or  killed  owing  to 
the  negligence  of  an  employer  or  the  workman  of  an  employer 
in  another  class  in  Schedule  1,  the  Board  may  direct  that  the  com- 
pensation awarded  in  any  such  case  shall  be  charged  against  the 
class  to  which  such  last  mentioned  employer  belongs.  {Added  by 
s.  4,  c.  24,  1915). 

10.  Principals  and  Contractors. — (1)  Where  the  compensation 
is  payable  by  the  employer  individually  and  a  person,  in  this  sec- 
tion referred  to  as  the  principal,  in  the  course  of  or  for  the  pur- 
poses of  his  trade  or  business  contracts  with  any  other  person,  in 
this  section  referred  to  as  the  contractor,  for  the  execution  by  or 
under  the  contractor  of  the  whole  or  any  part  of  any  work  under- 
taken by  the  principal,  the  principal  shall  be  liable  to  pay  to  any 
workman  employed  in  the  execution  of  the  work  the  compensation 
which  he  would  have  been  liatjle  to  pay  if  that  workman  had  been 
immediately  employed  by  him. 
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(2)  Subsection  1  shall  not  apply  where  the  accident  happens 
elsewhere  than  on  or  in  or  about  the  premises  upon  which  the 
principal  has  undertaken  to  execute  the  work  or  which  are  other- 
wise under  his  control  or  management.  (As  amended  hy  s.  5,  c.  24, 
1915). 

(3)  Liability  of  Principal  to  Pay  Assessments. — Where  a  per- 
son, whether  carrying  on  an  industry  included  in  Schedule  1  or 
not,  in  this  section  referred  to  as  the  principal,  contracts  with  any 
other  person,  in  this  section  referred  to  as  the  contractor,  for  the 
execution  by  or  under  the  contractor  of  the  whole  or  any  part  of 
any  work  for  the  principal,  it  shall  be  the  duty  of  the  principal  to 
see  that  any  sum  which  the  contractor  or  any  sub-contractor  is 
liable  to  contribute  to  the  accident  fund  is  paid,  and  if  any  such 
principal  to  the  accident  fund  is  paid,  and  if  any  such  principal 
fails  to  do  so  he  shall  be  personally  liable  to  pay  it  to  the  Board, 
and  the  Board  shall  have  the  like  powers  and  be  entitled  to  the 
like  remedies  for  enforcing  payment  as  it  possesses  or  is  entitled 
lo  in  respect  of  an  assessment.    (Added  hy  s.  5,  c.  24,  1915). 

(4)  Where  compensation  or  contribution  to  the  accident  fund 
is  claimed  from  the  principal,  in  this  part  reference  to  the  prin- 
cipal shall  be  substituted  for  reference  to  the  employer,  except  that 
the  amount  of  compensation  or  contribution  shall  be  calculated 
with  reference  to  the  earnings  of  the  workman  under  the  employer 
by  whom  he  is  immediately  employed.  (As  amended  hy  s.  5,  c.  24, 
1915). 

(5)  Right  of  Indemnity. — Where  the  principal  is  liable  to  pay 
compensation  or  contribute  to  the  accident  fund  under  this  sec- 
tion he  shall  be  entitled  to  be  indemnified  by  any  person  who  should 
have  paid  the  same,  and  all  questions  as  to  the  right  to  and  the 
amount  of  any  such  indemnity  shall  be  determined  by  the  Board. 

(As  amended  by  s.  5,  c.  24,  1915). 

(6)  Nothing  in  this  section  shall  prevent  a  workman  claiming 
compensation  or  the  Board  collecting  contribution  to  the  accident 
fund  from  the  contractor  or  any  sub-contractor  instead  of  the  prin- 
cipal.   (As  amended  by  s.  5,  c.  24,  1915). 

11.  Member  of  Family  of  Employer  Employed  as  Workman. — 

Where  compensation  is  payable  out  of  the  accident  fund,  a  mem- 
ber of  the  family  of  an  employer,  or  the  dependants  of  such  mem- 
ber, shall  not  be  entitled  to  compensation  unless  such  member  was 
at  the  time  of  the  accident  carried  on  the  pay  roll  of  the  employer 
and  his  wages  were  included  in  the  then  last  statement  furnished 
to  the  Board  under  section  78  nor  for  the  purpose  of  determining 
the  compensation  shall  his  earnings  be  taken  to  be  more  than  the 
amount  of  his  wages,  as  shown  by  such  pay  roll  and  statement. 
(As  amended  by  s.  6,  c.  24,  1915). 

12.  Where  Employer  Carried  on  Pay  Boll  He  and  Pependaats 

Entitled  to  Compensation. — Where  compensation  is  payable  out  of 
the  accident  fund  and  an  employer  carries  himself  on  his  pay  roll 
at  a  salary  or  wage  which  the  Board  deems  reasonable,  but  not  ex- 
ceeding the  rate  of  $2,000  per  annum,  and  includes  such  salary  or 
wages  in  his  then  last  statement  furnished  to  the  Board  under 
section  78.  such  employer  shall  be  deemed  to  be  a  workman  within 
the  meaning  of  this  Act,  and  he  or  his  dependants  shall  be  entitled 
to   compensation   accordingly,  but   for  the  purpose  of  determining 
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the  compensation  his  earnings  shall  not  be  taken  to  be  more  than 
the  amount  of  his  salary  or  wages  as  shown  by  such  pay  roll  and 
statement.    (As  amended  hy  s.  7,  c.  24,  1915). 

13.  Xo  Action  to   Be  Brouglit  to  Recover  Compensation. — No 

action  shall  lie  for  the  recovery  o^f  the  compensation  whether  it  is 
payable  by  the  employer  individually  or  out  of  the  accident  fund, 
but  all  claims  for  compensation  shall  be  heard  and  determined  by 
the  Board. 

14.  Workman  Entitled  to  Compensation  Residing  Out  of  On- 
tario.— If  a  workman  receiving  a  weekly  or  other  periodical  pay- 
ment ceases  to  reside  in  Ontario  he  shall  not  thereafter  be  entitled 
to  receive  any  such  payment  unless  a  medical  referee  certifies  that 
the  disability  resulting  from  the  injury  is  likely  to  be  of  a  perma- 
nent nature  and  if  a  medical  referee  so  certifies  and  the  Board  so 
directs  the  workman  shall  be  entitled  quarterly  to  the  amount  of 
the  weekly  or  other  periodical  payments  accruing  due  if  he  proves 
in  such  manner  as  may  be  prescribed  by  the  Regulations  his 
Identity  and  the  continuance  of  the  disability  in  respect  of  which 
the  same  is  payable. 

15.  Provisions  of  Act  in  Lieu  of  All  Rights  of  Action  Against 
Employer. —  (1)  The  provisions  of  this  Part  shall  be  in  lieu  of 
all  rights  and  rights  of  action,  statutory  or  otherwise,  to  which  a 
workman  or  his  dependants  are  or  may  be  entitled  against  the  em- 
ployer of  such  workman  for  or  by  reason  of  any  accident  happen- 
ing to  him  on  or  after  the  first  day  of  January,  1915,  while  in  the 
employment  of  such  employer,  and  no  action  in  respect  thereof 
shall  lie. 

(2)  Any  party  to  an  action  may  apply  to  the  Board  for  adjudi- 
cation and  determination  of  the  question  of  the  plaintiff's  right 
to  compensation  under  thi's  Part,  or  as  to  whether  the  action  is 
one  the  right  to  bring  which  is  taken  away  by  this  Part,  and  such 
adjudication  and  determination  shall  be  final  and  conclusive.  {As 
amended  by  s.  8,  c.  24,  1915). 

16.  Right  to  Com]>ensation  May  Not  Be  Waived. — It  shall  not 

be  competent  for  a  workman  to  agree  with  his  employer  to  waive 
or  to  forego  any  of  the  benefits  to  which  he  or  his  dependants  are 
or  may  become  entitled  under  this  Part  and  every  agreement  to 
that  end  shall  be  absolutely  void. 

17.  Agreement  as  to  Compensation  >'ot  Valid  Unless  Approved 
by  the  Board. —  (1)  Where  the  compensation  is  payable  by  an  em- 
ployer individually  no  agreement  between  a  workman  or  depen- 
dant and  the  employer  for  fixing  the  amount  of  the  compensation 
or  by  which  the  workman  or  dependant  accepts  or  agrees  to  accept 
a  stipulated  sum  in  lieu  or  in  satisifaction  of  it  shall  be  binding 
on  the  workman  or  dependant  unless  it  is  approved  by  the  Board. 

(2)  Exceptions.  Subsection  1  shall  not  apply  to  compensation 
for  temporary  disability  lasting  for  less  than  four  weeks,  but  in 
mich  cases  the  Board  may,  on  the  application  of  the  workman  or 
'dependant,  or  of  its  ov\-n  motion,  set  aside  the  agreement  on  such 
terms  as  may  be  deemed  just.    (As  amended  by  s.  9,  c.  24,  1915). 

(3)  Nothing  in  this  section  shall  be  deemed  to  authorize  th'e 
making  of  any  such  agreement  except  with  respect  to  an  accident 
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that  has  ha'ppen'ed  and  the  compensation  to  which  the  workman 
or  dependant  has  become  entitled  because  of  it. 

18.  Deduction  Tfot  to  Be  Made  from  Wages. — (1)  It  shall  not 
ibe  'lawful  for  an  employer,  either  directly  or  indirectly,  to  deduct 
from  the  wages  of  any  of  his  workmen  any  part  of  any  sum  which 
the  employer  i's  or  may  become  liable  to  pay  to  the  workman  as 
compensation  under  this  Part  or  to  require  or  to  permit  any  of 
his  workmen  to  contribute  in  any  manner  towards  indemnifying 
the  employer  against  any  liability  which  he  has  incurred  or  may 
incur  under  this  Part. 

(2)  Penalty. — Every  person  who  contravenes  any  of  the  pro- 
visions of  subsection  1  shall  for  every  such  contravention  incur  a 
penalty  not  exceeding  $50  and  shall  also  be  liable  to  repay  to  the 
workman  any  sum  which  has  been  so  deducted  from  his  wages  or 
which  he  has  been  required  or  permitted  to  pay  in  contravention 
of  subsection  1. 

19.  Compensation  ?fot  Assignable  or  LiaMe  to  Attachment.^ — 

Unless  with  the  approval  of  the  Board  no  sum  payable  as  com- 
pensation or  by  way  of  commutation  of  any  weekly  or  other  peri- 
odical payment  in  respect  of  it  shall  be  capable  of  being  assigned, 
charged  or  attached,  nor  shall  it  pass  by  operation  of  law  except 
to  a  personal  representative  nor  shall  any  claim  be  set  off  against 
it. 

20.^ — ^Xotice  of  Accident  to  Be  Griven. — (1)  Suibject  to  su'bsection 
5  compensation  shall  not  be  payable  unless  notice  of  the  accident 
is  given  as  soon  as  practicable  after  the  happening  of  it  and  be- 
fore the  workman  has  voluntarily  leift  the  employment  in  which  he 
was  injured  and  unl'ess  the  claim  for  compensation  is  made  within 
six  months  from  the  happening  of  the  accident  or  in  case  of  death 
within  six  months  from  the  time  of  death. 

(2)  Nature  of  Notice. — The  notice  shall  give  the  name  and  ad- 
dress of  the  workman  and  shall  be  sufficient  if  it  states  in  ordi- 
nary language  the  cause  of  the  injury  and  where  the  accident  hap- 
pened. 

(3)  Service  of  Notice. — The  notice  may  be  served  by  deliver- 
ing it  at  or  sending  it  by  registered  post  addressed  to  the  place 
of  business  or  the  residence  of  the  employer,  or  where  the  em- 
ployer is  a  body  of  persons,  corporate  or  unincorporate,  by  deliv- 
ering it  at  or  sending  it  by  registered  post  addressed  to  the  em- 
ployer at  the  office  or  if  there  are  more  offices  than  one  at  any  of 
the  offices  of  such  body  of  persons. 

(4)  Notice  to  Board. — Where  the  compensation  is  payable  out 
of  the  accident  fund  the  notice  shall  also  be  given  to  the  Board 
by  delivering  it  to  or  at  the  office  of  the  Secretary  or  by  s'ending 
it  to  him  by  registered  post  addressed  to  his  office. 

(5)  Failure  to  Give,  or  Defect  in  Notice  Not  to  Affect  Right 
to  Compensation  in  Certain  Cases. — ^Failure  to  give  the  prescribed 
notice  or  any  defect  or  inaccuracy  in  a  notice  shall  not  bar  the 
right  to  compensation  if  in  the  opinion  of  the  Board  the  employer 
was  not  prejudiced  thereby  or  where  the  compensation  is  payable 
out  of  the  accident  fund  if  the  Board  is  of  o-pinion  that  the  claim 
for  compensation  is  a  just  one  and  ought  to  be  allov/ed. 
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21.  Workman  to  Submit  to  Examination.— (1)  A  workman 
who  claims  compensation,  or  to  wliom  com'pensation  is  payable 
under  this  Part,  shall  if  so  required  by  his  employer  submit  him- 
self for  examination  by  a  duly  qualified  medical  practitioner  pro- 
vid'ed  and  paid  for  by  the  employer,  and  shall  if  so  required  by  the 
Board  submit  himself  for  examination  by  a  medical  referee. 

(2)  In  Accordance  with  Regulations. — A  workman  shall  not 
be  required  at  the  request  of  his  employer  to  submit  himself  for 
examination  otherwise  than  in  accordance  with  the  Regulations. 

22.  In  Case  of  Difference  Between  Medical  Examiners,  etc., 
Eeference  May  Be  Made  to  Medical  Referee. — (1)  Where  a  work- 
man has  upon  the  request  of  his  employer  submitted  himself  for 
eixamination,  or  has  been  examined  by  a  duly  qualified  medical 
practitioner  selected  by  himself,  and  a  copy  of  the  report  of  the 
medical  practitioner  as  to  the  workman's  condition  has  been  fur- 
nished in  the  former  case  by  the  employer  to  the  workman  and  in 
the  latter  case  by  the  workman  to  the  employer  the  Board  may, 
on  the  application  of  either  of  them,  refer  the  matter  to  a  medical 
referee. 

(2)  Certificate  of  Medical  Referee  When  Final. — The  medical 
referee  to  whom  a  reference  is  made  under  the  next  preceding 
subsection  or  who  has  examined  the  workman  by  the  direction 
Of  the  Boaird  under  subsection  1  of  section  21,  shall  certify  to  the 
Board  as  to  the  condition  of  the  workman  and  his  fitness  for  em- 
ployment, specifying  where  necessary  the  kind  of  emiployment,  and 
if  unifit,  the  cause  of  such  unfitness,  and  his  certificate  unless  the 
Board  ootherwise  directs  shall  be  conclusive  as  to  the  matters 
certified.    (As  amended  by  s.  10,  c.  24,  1915). 

(3)  Failure  to  Submit  to  Examination  or  Obstructing  It. — If  a 

workman  does  not  submit  himself  for  examination  when  required 
to  do  so  as  provided  by  subsection  1  of  section  21,  or  on  being 
required  to  do  so  does  not  submit  himself  for  examination  to  a. 
medical  referee  under  that  subsection  or  under  subsection  1  of  this 
section,  or  in  any  way  obstructs  any  examination,  his  right  to  com- 
pensation or  if  he  is  in  receipt  of  a  weekly  or  other  periodical 
payment  his  right  to  it  shall  be  suspended  until  such  examination 
has  taken  place. 

32a.  Special  Medical  Treatment  in  Certain  Cases. — Where  in 
any  case,  in  the  opinion  of  the  Board,  it  will  be  in  the  interest  of 
the  accident  fund  to  provide  a  special  surgical  operation  or  other 
special  medical  treatment  for  a  workman,  and  the  furnishing  of 
the  same  by  the  Board  is,  in  the  opinion  of  the  Board,  the  only 
means  of  avoiding  heavy  paj-ment  for  permanent  disability,  the 
expense  of  such  operation  or  treatment  may  be  paid  out  of  the 
accident  fund.    {Added  by  s.  11,  c.  24,  1915). 

23.  Review  of  Compensation. — Any  weekly  or  other  periodical 
payment  to  a  workman  may  be  reviewed  at  the  request  of  the 
employer  or  of  the  workman,  if  the  compensation  is  payable  by 
the  employer  individually,  or,  if  the  compensation  is  payable  ooit 
of  the  accident  fund,  of  the  Board's  own  motion  or  at  the  request 
of  the  workman  and  on  such  review  the  Board  may  put  an  end 
to  or  diminish  or  may  increase  such  payment  to  a  sum  not  beyond 
the  maximum  hereinafter  prescribed. 


1058  ONTARIO  WORKMEN'S  COMPENSATION  ACT. 

24.  Increase  of  Compensation  to  Workmen  Under  21. — Where 
the  workman  was  at  the  date  of  the  accident  under  twenty-one 
years  of  age  and  the  review  takes  place  more  than  six  months 
after  the  accident  the  amount  of  a  weekly  payment  may  be  in- 
creased to  the  sum  to  which  he  would  have  been  entitld  if  his 
average  earnings  had  at  the  date  of  the  accident  been  equal  to 
what  i'f  he  had  not  been  injured  he  would  probably  have  been  earn- 
ing at  the  date  of  the  review. 

25.  Commutation  of  Payments  for  Lump  Sum. — (1)  Where  the 
compensation  is  payable  by  an  employer  individually,  the  employer 
may.  with  the  consent  of  the  workman  or  dependent  to  whom  it 
is  payable  and  with  the  approval  of  the  Board,  but  not  otherwise, 
and  where  it  is  payable  out  of  the  accident  fund,  the  Board  may 
commute  the  weekly  or  other  periodical  payments  payable  to  a 
workman  or  a  dependant  for  a  lump  sum. 

(2)  Lump  Sum  to  Be  Paid  to  Board. — Where  the  lump  sum  is 
payalble  by  the  employer  individually  it  shall  be  paid  to  the  Board. 

(3)  Application  of  Lump  Sum. — The  lump  sum  may  be:  — 

(a)  Applied  in  'Such  manner  as  the  workman  or  dependant 
may  direct; 

(b)  paid  to  the  workman  or  dependant; 

(c)  invested  by  the  Board  and  applied  from  time  to  time  as 
the  Board  may  deem  most  for  the  advantage  of  the  work- 
man or   dependant; 

(d)  paid  to  trustees  to  be  used  and  employed  upon  and  subject 
to  such  trusts  and  for  the  benefit  of  such  persons  as,  in 
case  it  is  payable  by  the  employer  individually,  the  work- 
man or  dependant  directs  and  the  Board  approves,  or,  if 
payable  out  of  the  accident  fund,  as  may  be  desired  by 
the  workman  or  dependant  and  approved  by  the  Board; 

(e)  applied  partly  in  one  and  partly  in  another  or  others  of 
the  modes  mentioned  In  clauses   (a),   (b),   (c)   and   (d), 

as  the  Board  may  determine. 

(4)  Where  the  compensation  is  payable  out  of  the  accident 
fund,  the  Board  may  in  any  case  where  in  its  opinion  the  interest 
or  pressing  need  of  the  workman  or  dependant  warrants  it,  ad- 
vance or  pay  to  or  for  the  workman  or  dependant  such  lump  sum 
as  the  circumstances  warrant  and  as  the  Board  mav  determine. 
{Added  by  s.  32,  c.  24,  1915). 

26.  Commutation  of  Weekly  Payments. —  (1)  Where  a  weekly 
or  other  periodical  payment  is  payable  by  the  employer  individu- 
ally and  has  been  continued  for  not  less  than  six  months,  the 
Board  may  on  the  application  of  the  employer  allow  the  liability 
therefor,  to  be  commuted  by  the  payment  of  a  lump  sum  of  such 
an  amount  as,  if  the  disability  is  permanent,  would  purchase  an 
immediate  annuity  from  a  life  insurance  company  approved  by 
the  Board,  equal  to  seventy-five  per  cent,  of  the  annual  value  of 
the  weekly  or  other  periodical  payments,  and  in  other  cases  of 
such  an  amount  as  the  Board  may  deem  reasonable. 

(2)  A])plication  of  Lum])  Sum.^ — The  sum  for  which  a  pay- 
ment is  commuted  under  subsection  1  shall  be  paid  to  the  Board 
and  shall  be  dealt  with  in  the  manner  provided  by  section  25. 
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27.  Insurance  Company  Beqiiired  to  Commute  Weekly  or  Other 
Periodical  Payment. —  (1)  Where  an  employer  insured  by  a  con- 
tract of  insurance  of  an  insurance  company  or  any  other  under- 
writer is  individually  liable  to  make  a  weekly  or  other  periodi-al 
payment  to  a  workman  or  his  dependants  and  the  payment  has 
continued  for  more  than  six  months  the  liability  shall,  if  the  Board 
so  directs  before  the  expiration  of  twelve  months  from  the  com- 
mencement of  the  disability  of  the  workman  or  his  death,  if  the 
accident  resulted  in  death,  be  commuted  by  the  payment  of  a  lump 
sum  in  accordance  with  the  next  preceding  section,  and  the  com- 
pany or  underwriter  shall  pay  the  lump  sum  to  the  Board,  and  it 
shall  be  dealt  with  in  the  manner  provided  by  section  25. 

(2)  This  section  shall  not  apply  to  a  contract  of  insurance 
entered  into  before  the  passing  of  this  Act. 

28.  Board  May  Require  Employer  to  Pay  Sum  Sufficient  to 
Commute. — The  Board  may  require  an  employer  who  is  individually 
liable  to  pay  the  compensation  to  pay  to  the  Board  a  sum  suf- 
ficient to  commute  in  accordance  with  section  26,  any  weekly  or 
other  periodical  payments  which  are  payable  by  the  employer  and 
such  sum  shall  be  applied  by  the  Board  in  the  payment  of  such 
weekly  or  other  periodical  payments  as  they  from  time  to  time  be- 
come payable,  but  if  the  sum  paid  to  the  Board  is  insufficient  to 
meet  the  whole  of  such  weekly  or  other  periodical  payments  the 
employer  shall  nevertheless  be  liable  to  make  such  of  them  as 
fall  due  after  the  sum  paid  to  the  Board  is  exhausted,  and  if  the 
sum  paid  is  more  than  sufficient  for  that  purpose  the  excess  shall 
be  returned  to  the  employer  when  the  right  to  compensation  comes 
to  an  end.    {As  amended  by  s.  12,  c.  24,  1915). 

29.  Board  May  Require  Emidoyer  to  Insure  His  Workmen. — 

The  Board  may  require  an  employer  who  is  individually  liable  to 
pay  the  compensation  to  insure  his  workmen  and  keep  them  in- 
sured against  accidents  in  respect  of  which  he  may  become  liable 
to  pay  compensation  in  a  company  approved  by  the  Board 
for  such  amount  as  the  Board  may  direct,  and  in  default  of  his 
doing  so  the  Board  may  cause  them  to  be  so  insured  and  may 
recover  the  expense  incurred  in  so  doing  from  the  employer  in 
the  same  way  as  payment  of  assessments  may  be  enforced.  (As 
amended  by  s.  13,  c.  24,  1915). 

30.  Where  Employer  Insured  Board  May  Require  Insurer  to 
Pay  Amount  Payable  to  Employer  Directly  to  Board. —  (1)  Where 
an  employer  who  is  individually  liable  to  pay  the  compensation 
is  insured  against  his  liability  to  pay  compensation,  the  Board 
may  require  the  insurance  company  or  other  underwriter  to  i)ay 
the  sum  which  under  the  contract  of  insurance  such  company  or 
underwriter  would  be  liable  to  pay  to  the  employer  in  respect  of 
an  accident  to  a  workman  who  becomes,  or  whose  dependants  be- 
come, entitled  to  compensation  under  this  Part,  directly  to  the 
Board  in  discharge  or  in  discharge  pro  tanto  of  the  compensation 
to  which  such  workman  or  his  dependants  are  found  to  be  entitled. 

(2)  Notice  to  Be  Given  to  Insurer. — In  any  case  to  which  sub- 
section 1  applies  where  a  claim  for  compensation  is  made  notice 
of  the  claim  shall  be  given  to  the  insurance  company  or  other 
underwriter  and  to  the  employer,  and  the  Board  shall  determine 
not  only  the  question  of  the  right  of  the  workman  or  dependant 
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to  compensation  but  also  the  question  whether  the  whole  or  any 
part  of  it  should  be  paid  directly  by  the  insurance  company  or 
other  underwriter  as  provided  by  subsection  1. 

(3)  Sec.  25  to  Apply. — Section  25  shall  apply  to  the  compen- 
sation payable  to  the  Board  under  subsection   1. 

31.  In  Case  of  Permanent  Disability  Employer  May  Be  Re- 
quired to  Pay  Capital  Sum. —  (1)  Where  the  accident  causes  per- 
manent disability,  either  total  or  partial,  or  the  death  of  the  work- 
man and  the  compensation  is  payable  by  the  employer  individually 
the  Board  may  require  the  employer  to  pay  to  the  Board  such  sum 
as  in  its  opinion  will  be  sufficient  witli  the  interest  thereon  if 
invested  so  as  to  earn  interest  at  the  rate  of  5  per  cent,  per  annum 
to  meet  the  future  payments  to  be  made  to  the  workman  or  his  de- 
pendants, and  such  sum  when  paid  to  the  Board  shall  be  invested 
by  it  and  shall  form  a  fund  to  meet  such  future  payments. 

(2)    Or  to  Give  Security  for  Payment  of  Compensation. — The 

Board,  instead  of  requiring  the  employer  to  make  the  payment  pro- 
vided for  by  subsection  1,  may  require  him  to  give  such  security 
as  the  Board  may  deem  sufficient  for  the  future  payments. 

32.  Compensation  >'ot  Payable  During  Suspension. — ^Tiere  a 
right  to  compensation  is  suspended  under  the  provisions  of  this 
Part  no  compensation  shall  be  payable  in  respect  of  the  period  of 
suspension. 

Scale  of  Compexsatiox. 

33.  Compensation  in  Case  of  Death. — (l)  Where  death  results 
from  an  injury  the  amount  of  the  compensation  shall  be:  — 

(a)  The  necessary  expenses  of  the  burial  of  the  workman  not 
exceeding  $75; 

(b)  Where  the  widow  or  an  invalid  husband  is  the  sole  depen- 
dant, a  monthly  payment  of  $20; 

(c)  Where  the  dependants  are  a  widow  or  an  invalid  husband 
and  one  or  more  children,  a  monthly  pajmient  of  $20,  with 
an  additional  monthly  payment  of  $5  for  each  child  under 
the  age  of  16  years,  not  exceeding  in  the  whole  $40; 

(d)  W^here  the  dependants  are  children,  a  monthly  payment 
of  $10  to  each  child  under  the  age  of  16  years,  not  ex- 
ceeding in  the  whole  $40; 

(e)  Where  the  dependants  are  persons  other  than  those  men- 
tioned in  the  foregoing  clauses,  a  sum  reasonable  and  pro- 
portionate to  the  pecuniary  loss  to  such  dependants  occa- 
sioned by  the  death,  to  be  determined  by  the  Board,  but 
not  exceeding  to  the  parents  or  parent  $20  per  month,  and 
not  exceeding  in  the  whole  $30  per  month.  (As  amended  by 
s.  14    (o).  c.  24,  1915). 

(2)  Duration  of  Payments  Under  Clause  (f)  of  Subsection  1.— 

In  the  case  provided  for  by  clause  (e)  of  subsection  1,  the  pay- 
ments shall  continue  only  so  long  as  in  the  opinion  of  the  Board 
It  might  reasonably  have  been  expected  had  the  workman  lived  he 
would  have  continued  to  contribute  to  the  support  of  the  dei>en- 
dants.    (As  amended  hy  s.  14  (&).  c.  24,  1915). 

(3)  Compensation  to  Dependants. — Wliere  there  are  both  total 
and  partial  dependants  the  compensation  may  be  allotted  partly  to 
the  total  and  partly  to  the  partial  dependants. 
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(4)  Board  3Iay  Apply  Payment  for  Benefit  of  Children. — Where 
the  Board  is  of  opinion  that  for  any  reason  it  is  necessary  or  de- 
sirable that  a  payment  in  respect  of  a  child  should  not  be  made 
directly  to  its  parent,  the  Board  may  direct  that  the  pajTnent  be 
made  to  such  person  or  be  applied  in  such  manner  as  the  Board 
may  deem  most  for  the  advantage  of  the  child. 

(5)  Compensation  Not  to  Exceed  Percentage  of  Wag-es  in  Cer- 
tain Cases. — Exclusive  of  the  expenses  of  burial  of  the  workman, 
the  compensation  pay^able  as  provided  by  subsection  1  shall  not 
in  anj'  case  exceed  55  per  cent,  of  the  average  monthly  earnings  of 
the  workman  mentioned  in  section  37,  and  if  the  compensation 
payable  under  that  subsection  would  in  any  case  exceed  that  per- 
centage it  shall  be  reduced  accordingly,  and  where  several  persons 
are  entitled  to  monthly  payments  the  payments  shall  be  reduced 
proportionately.    {As  amended  by  s.  14   (,c),  c.  24,  1915J. 

34.  Marriage  of  Widow. —  (1)  If  a  dependant  widow  marries 
the  monthly  pajnuents  to  her  shall  cease,  but  she  shall  be  entitled 
in  lieu  of  them  to  a  lump  sum  equal  to  the  monthly  pajTnents  for 
two  years  and  such  lump  sum  shall  be  payable  within  one  month 
after  the  day  of  her  marriage. 

(2)  Exception. — Subsection  1  shall  not  apply  to  payments  to 
a  "Widow  in  respect  of  a  child. 

35.  IVhen  Payments  to  Child  to  Cease. — A  monthly  payment  In 
respect  of  a  child  shall  cease  when  the  child  attains  the  age  of  16 
years  or  dies. 

36.  Expense  of  Medical  Attendance  Where  >'o  Dependants. — 

Where  a  workman  leaves  no  dependants  such  sum  as  the  Board 
may  deem  reasonable  for  the  expenses  of  his  medical  attendance, 
nursing,  care  and  maintenance  and  of  his  burial  shall  be  paid  to 
the  persons  to  whom  such  expenses  are  due.  (As  amended  by  s.  15, 
c.  24,  1915). 

37.  Compensation   in    Case   of   Permanent  Total   Disability. — 

Where  permanent  total  disability  results  from  the  injury  the  amount 
of  the  compensation  shall  be  a  weekly  payment  during  the  life  of 
the  workman  equal  to  55  per  cent,  of  his  average  weekly  earnings 
during  the  previous  twelve  months  if  he  has  been  so  long  employed, 
but  if  not  then  for  any  less  period  during  which  he  has  been  in  the 
employment  of  his  employer. 

38.  Permanent  Partial  Disability. — (1)  Where  permanent  par- 
tial disability  results  from  the  injury  the  compensation  shall  be  a 
weekly  payment  of  55  per  cent,  of  the  difference  between  the  aver- 
age weekly  earnings  of  the  workman  before  the  accident  and  the 
average  amount  which  he  is  earning  or  is  able  to  earn  in  some 
suitable  employment  or  business  after  the  accident  and  the  com- 
pensation shall  be  payable  and  continue  during  the  lifetime  of  the 
workman. 

(2)  Payment  of  Lump  Snm. — Where  the  impairment  of  the 
earning  capacity  of  the  workman  does  not  exceed  10  per  cent,  of 
his  earning  capacity  instead  of  such  weekly  pajinent  the  Board 
shall,  unless  in  the  opinion  of  the  Board  it  would  not  be  to  the 
advantage  of  the  workman  to   do  so,   direct  that  such  lump  sum 
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as  may  'be  deemed  to  be  the  equivalent  of  it  shall  be  paid  to  the 
workman. 

39.  Temporary  Total  Disabilitj'. — Where  temporary  total  dis- 
ability results  from  the  injury  the  compensation  shall  be  the  same 
as  that  prescribed  by  section  37,  but  shall  be  payable  only  so  long 
as  the  disatjility  lasts. 

-to.  Temporary  Partial  Disability. — Where  temporary  partial 
disaibility  results  from  the  injury  the  compensation  shall  be  tlie 
same  as  that  prescribed  'by  section  38,  but  shall  be  payable  only  so 
long  as  the  disability  lasts  and  subsection  2  of  that  section  shall 
apply. 

41.  How    Ayerage    Eariiing-s    to    Be    Computed. — (1)    Average 

earnings  shall  be  computed  in  such  a  manner  as  is  best  calculated 
to  give  the  rate  per  week  or  month  at  which  the  workman  was 
remunerated  but  not  so  as  in  any  case  to  exceed  the  rate  of  $2,000 
per  annum. 

(2)  In  Case  of  Shortness  of  Service  or  Its  Casual  ]Vature. — 

Where  OAving  to  the  shortness  of  the  time  during  which  the  work- 
man was  in  the  employment  of  his  employer  or  the  casual  nature 
of  his  em^Jloyment  or  the  terms  of  it,  it  is  impracticable  to  com- 
pute the  rate  of  remuneration  as  of  the  date  of  the  accident  regard 
may  be  had  to  the  average  weekly  or  monthly  amount  which  dur- 
ing the  twelve  months  previous  to  the  accident  was  being  earned 
by  a  prson  in  the  same  grade  employed  at  the  same  work  by  the 
same  employer,  or  if  there  is  no  person  so  employed  then  by  a 
person  in  the  same  grade  employed  in  the  same  class  of  employ- 
ment and  in  the  satoe  locality. 

(3)  Where  Two  or  More  Employers. — Where  the  workman  has 
entered  into  concurrent  contracts  of  service  with  two  or  more  em- 
ployers under  which  he  worked  at  one  time  for  one  of  them  and 
at  another  time  for  another  of  them  his  average  earnings  shall  be 
computed  on  the  basis  of  what  he  would  probably  have  been  earn- 
ing if  he  had  been  employed  solely  in  the  employment  of  the  em- 
ployer for  whom  he  was  working  at  the  time  of  the  accident. 

(4)  Meaning  of  (Employment  by  Same  Employer  Concurrently. 

— ^Employment  by  the  same  employer  shall  mean  employment  by 
the  same  employer  in  the  grade  in  which  the  workman  was  em- 
ployed at  the  timie  of  the  accident  uninterrupted  by  absence  from 
work  due  to  illness  or  any  other  unavoidable  cause. 

(5)  Special  Exi)enses  Not  to  Be  Included. — Where  the  em- 
ployer was  accustomed  to  pay  tire  workman  'a  sum  to  cover  any 
special  expenses  entailed  on  him  by  the  nature  of  his  employment 
that  sum  shall  not  be  reckoned  as  part  of  his  earnings. 

(6)  Where  in  any  case  it  seems  more  equitable,  the  Board 
may  award  compensation,  having  regard  to  the  earnings  of  the 
workman  at  the  time  of  the  accident.    {Added  by  s.  16,  c.  24,  1915). 

42.  Matters  to  Be  Considered  in  Fixing  Payments. — (1)  In  fix- 
ing the  amount  of  a  weekly  or  monthly  payment  regard  shall  be 
had  to  any  payment,  allowance  or  benefit  which  the  workman  may 
receive  from  his  employer  during  the  period  of  his  disability,  in- 
cluding any  pension,  gratuity  or  other  allowance  provided  wholly 
at. the  exp'ense  of  the  employer. 
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(2)  Where  the  compensation  is  payable  out  of  the  accident 
fund  any  suna  deducted  from  the  compensation  under  subsection  1 
may  be  paid  to  the  employer  out  of  the  accident  fund. 

43.   Prorision    for    Fortnightly    or    Monthly    Payments. — The 

Board  may  wherever  it  is  deemed  advisable  provide  that  the  pay- 
ments of  compensation  may  be  fortnightly  or  monthly  instead  of 
weekly,  or  where  the  workman  or  dependant  is  not  a  resident  of 
Ontario  or  ceases  to  reside  therein  may  otherwise  fix  the  periods 
of  payment  or  commute  the  compensation  as  the  Board  may  deem 
proper.    (As  amended  by  s.  17,  c.  24,  1915). 

W.  Payments  In  Case  of  Infant. — Where  a  workman  or  a  de- 
pendant is  an  infant  under  the  age  of  21  years  or  under  any  other 
legal  disability  the  compensation  to  which  he  is  entitled  may  be 
paid  to  such  person  or  be  applied  in  such  manner  as  the  Board 
may  deem  most  for  his  advantage. 

The  Workmen's     Compexsation  Board. 

45.  ^Vorkmen's  Compensation  Board,  Hotv  Constituted. — There 
is  hereby  constituted  a  Commission  for  the  administration  of  this 
Part  to  be  called  "The  Workmen's  Compensation  Board,"  which 
shall  consist  of  three  members  to  be  appointed  by  the  Lieutenant- 
Governor  in  Council  and  shell  be  a  body  corporate.  {As  amended  hy 
s.  18,  c.  24,  1915). 

46.  Chairman. —  (1)  One  of  the  Commissioners  shall  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council  to  be  the  Chairman 
of  the  Board  and  he  shall  hold  that  office  while  he  remains  a 
member  O'f  the  Board  and  another  of  the  Commissioners  shall  be 
appointed  by  the  Lieutenant-Governor  in  Council  Vice-Chairman  of 
the  Board. 

(2)  When  Yice-Chairman  May  Aet. — In  the  absence  of  the 
Chairman  or  in  case  of  his  inability  to  act  or  if  there  is  a  vacancy 
in  the  office,  the  Vice-Chairman  may  act  as  and  shall  have  all  the 
powers  of  the  Chairman. 

47.  Appointment  of  Commissioner  Pro  Tempore. — (1)    In  the 

case  of  the  death,  illness  or  absence  from  Ontario  of  a  Commis- 
sioner or  of  his  inability  to  act  from  any  cause  the  Lieutenant- 
Governor  in  Council  may  appoint  some  person  to  act  iJro  tempore 
in  his  stead  and  the  person  so  appointed  shall  have  all  the  powers 
and  perform  all  the  duties  of  a  Commissioner. 

(2)  Subsection  1  shall  apply  in  the  case  of  the  Chairman  of 
the  Board  as  well  as  in  the  case  of  any  other  member  of  it. 

48.  Presumption  Where  Yice-Chairman  Has  Acted. — Where  the 
Vice-chairman  appears  to  have  acted  for  or  instead  of  the  Chair- 
man it  shall  be  conclusively  presumed  that  he  so  acted  for  one  of 
the  reasons  mentioned  in  the  next  preceding  subsection. 

49.  Tenure  of  Office  of  Commissioners. — Each  Commissioner 
shall,  subject  to  section  50.  hold  office  during  good  behaviour  but 
may  be  removed  at  any  time  for  cause. 

50.  Ag-e  Limit. — Unless  otherwise  directed  by  the  Lieutenant- 
Governor  in  Council  a  Commissioner  shall  cease  to  hold  office  when 
he  attains  the  age  of  75  years. 
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51.  Commissioners  to  Giye  Whole  Time  to  Duties. — Each  of  the 
Commissioners  shall  devote  the  whole  of  his  time  to  the  perform- 
ance of  his  duti'es  under  this  Part. 

52.  Salaries. — The  salary  of  the  Chairman  shall  be  $10,000  per 
ann-um.  the  salary  of  the  Vice-Chairman  shall  be  $8,500  per  annum, 
and  the  salary  of  the  other  Commissioner  shall  be  $7,500  per  annum, 
and  such  salaries  shall  be  payable  out  of  the  Consolidated  Revenue 
Fund. 

53.  Qnomm. — The  presence  of  two  Commissioners  shall  be 
necessary  to  constitute  a  quorum  of  the  Board. 

54.  Vacancy  Not  to  Impair  Anthority  if  Two  Members  Remain. 

— A  vacancy  in  the  Board  shall  not  if  there  remain  two  members 
of  it  impair  the  authority  of  such  two  members  to  act. 

55.  Powers  of  Board. — The  Board  shall  have  the  like  powers 
as  the  Supreme  Court  for  compelling  the  attendance  of  witnesses 
and  of  examining  them  under  oath,  and  compelling  the  production 
of  books,  papers,  documents  and  things. 

56.  Commissioners  to  Be  Disqualified  in  Certain  Cases. — (1)    A 

Commissioner  shall  not  directly  or  indirectly:  — 

(a)  have,  purchase,  take  or  become  interested  in  any  industry, 
to  which  this  Part  applies  or  any  bond,  debenture  or  other 
security  of  the  person  owning  or  carrying  it-  on ; 

(b)  be  the  holder  of  shares,  bonds,  debentures  or  other  securi- 
tie  of  any  company  which  carries  on  the  business  of  em- 
ployers' liability  or  accident  insurance ; 

(c)  have  any  interest  in  any  device,  machine,  appliance,  pat- 
ented process  or  article  which  may  be  required  or  used  for 
the  prevention  of  accidents. 

(2)  If  any  such  industry,  or  interest  therein,  or  any  such 
sliare.  bond,  debenture,  security,  or  thing  comes  to  or  becomes 
vested  in  a  Commissioner  by  -will  or  by  operation  of  law  and  he 
does  not  within  three  months  thereafter  sell  and  absolutely  dispose 
of  it  he  shall  cease  to  hold  office. 

57.  Offices  of  Board  and  Sittings. — The  offices  of  the  Board 
shall  be  situated  in  the  city  of  Toronto  and  its  sittings  shall  be 
held  there,  except  where  it  is  expedient  to  hold  sittings  elsewhere, 
and  in  that  case  sittings  may  be  held  in  any  part  of  Ontario. 

58.  Proceedings  of  Board. — The  Commissioners  shall  sit  at  such 
times  and  conduct  their  proceedings  in  such  manner  as  they  may 
deem  most  convenient  for  the  proper  discharge  and  speedy  despatch 
of  business. 

59.  Appointment  of  Secretary  and  Officers. — (1)  The  Board 
shall  appoint  a  Secretary  and  a  Chief  Medical  Officer  and  may  ap- 
point such  auditors,  actuaries,  accountants,  inspectors,  medical  ref- 
erees, other  officers,  clerks  and  servants  as  the  Board  may  deem 
necessary  for  carrying  out  the  provisions  of  this  Part  and  may 
prescribe  their  duties  and.  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  fix  their  salaries.  (As  amended  l>i/  s.  19, 
c.  24,  1915). 
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Every  person  so  appointed  shall  hold  office  during  the  pleasure 
of  the  Board. 

60.  (l)The  Board  shall  have  exclusiTe  jurisdiction  to  examiiie 
into,  hear  and  determine  all  matteTS  and  questions  arising  under 
this  Part  and  as  to  any  matter  or  thing  in  respect  to  whicli  any 
power,  authority  or  discretion  is  conferred  upon  the  Board,  and  the 
action  or  decision  of  the  Board  thereon  shall  be  final  and  conclu- 
sive and  shall  not  be  open  to  question  or  review  in  any  court  and 
no  proceedings  by  or  before  the  Board  shall  be  restrained  by  in- 
junction, prohibition  or  other  process  or  proceeding  in  any  court 
or  be  removable  by  certiorari  or  otherwise  into  any  court. 

(2)  Without  thereby  limiting  the  generality  of  the  provisions 
of  subsection  1,  it  is  declared  that  isuch  exclusive  jurisdiction  shall 
extend  to  determining: 

(a)  Whether  any  industry  or  any  part,  branch  or  department 
of  any  industry  falls  within  any  of  the  classes  for  the  time 
being  included  in  Schedule  1,  and  if  so  which  o'f  them; 

(b)  WhetheT  any  industry  or  any  part,  branch  or  department 
of  any  industry  falls  within  any  of  the  classes  for  the  time 
beiiing  included  in  Schedule  2.  and  if  so  which  of  them; 

(c)  Whether  any  part  of  any  such  industry  constitutes  a  part, 
branch  or  department  of  an  industry  within  the  meaning 
O'f  Part  I. 

(3)  Power  to  Reconsider. — Nothing  in  subsection  1  shall  pre- 
\''ent  tlie  Board  from  reconsidering  any  matter  which  has  been  ^ealt 
with  by  it  or  from  rescinding,  altering  or  amending  any  decision  or 
order  previously  made,  all  which  the  Board  shall  have  authority 
to  do. 

61.  Power  of  Board  as  to  Awarding  Compensation  for  Expenses. 

— The  Board  may  award  such  sum  as  it  may  deem  reasonable  to 
the  successful  party  to  a  contested  claim  for  compensation  or  to 
any  other  contested  matter  as  compensation  for  the  expenses  he  has 
been  put  to  by  reason  of  or  incidental  to  the  contest  and  an  order 
of  the  Board  for  the  payment  by  an  em-ployer  of  any  sum  so  awarded 
when  filed  in  the  manner  provided  by  section  63  shaJll  become  a 
judgment  of  the  Court  in  which  it  is  filed  and  may  be  enforced 
accordingly. 

62.  Board  May  Act  on  Report  of  Officers.— (1)  The  Board  may 
act  upon  the  report  of  any  of  its  officers  and  any  inquiry  which  it 
shall  be  deemed  necessary  to  make  may  be  made  by  any  one  of  the 
Commissioners  or  by  an  officer  of  the  Board  or  some  other  person 
appointed  to  make  the  inquiry,  and  the  Board  may  act  upon  his  re- 
port as  to  the  result  of  the  inquiry. 

(2)  The  person  appointed  to  make  the  inquiiT  shall  for  the 
purposes  of  the  inquiry  have  all  the  powers  conferred  upon  the 
Board  by  section  55. 

63.  Enforcement  of  Orders  of  Board.— An  order  of  the  Board 
for  the  payment  of  compensation  by  an  employer  who  is  individually 
liable  to  pay  the  compensation  or  any  other  order  of  the  Board  for 
the  payment  of  money  made  under  the  authority  of  this  Part,  or  a 
copy  of  any  such  order  certified  by  the  Secretary  to  be  a  true  copy 
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may  be  filed  with  tlie  clerk  of  any  county  or  district  court  and  when 
so  filed  shall  become  an  order  of  that  court  and  may  be  enforced 
as  a  judgment  of  the  court. 

&i.  B^gralations. —  (1)  The  Board  may  make  such  Regulations 
as  may  be  deemed  expedient  for  carrying  out  the  provisions  of  this 
Part  and  to  meet  cases  not  specially  provided  for  by  this  Part,  and 
a  certified  copy  of  every  Regulation  so  made  shall  be  transmitted 
forthwith  to  the  Provincial  Secretary  and  any  Regulation  may  within 
one  month  after  it  has  been  received  by  the  Provincial  Secretary 
be  disallowed  by  the  Lieutenant-Governor  in  Council. 

(2)  Publication. — Every  Regulation  which  is  approved  by  the 
Lieutenant-Governor  in  Council  shall  immediately  after  approval  or 
on  the  day  named  by  him  for  that  purpose  become  effective,  and 
after  the  period  for  disallowance  has  expired  every  other  Regula- 
tion which  has  not  been  disallowed  shaill  become  effective  and  ev^ery 
Regulation  which  has  become  effective  shall  be  forthwith  published 
in  the  Ontario  Gazette. 

(3)  Penalty. — Every  person  who  contravenes  any  such  Regula- 
tion after  it  has  become  effective  or  any  rule  of  an  association 
formed  as  provided  by  section  101,  which  has  been  approved  and 
ratified  as  provided  by  that  section  shall  for  every  contravention 
incur  a  penalty  not  exceeding  $50. 

(4)  Determination  of  lYorkman's    Right    to    Bring    Action. — 

Where  an  action  in  respect  of  an  injury  is  brought  against  an 
employer  by  a  workman  or  a  dependant  the  Board  shall  have 
jurisdiction  upon  the  application  of  the  employer  to  determine 
whether  the  workman  or  dependant  is  entitled  to  maintain  the 
action  or  only  to  compensation  under  Part  I,  and  if  the  Board 
determines  that  the  only  right  of  the  workman  or  dependant  is  to 
such  compensation  the  action  shall  be  forever  stayed. 

65.  Audit  of  Accounts. — The  accounts  of  the  Board  shall  be 
audited  by  the  Provincial  Auditor  or  by  an  auditor  appointed  by 
Lieutenant-Governor  in  Council  for  that  purpose  and  the  sala'ry 
or  remuneration  of  the  la/st  mentio'ned  auditor  shall  be  paid  by  the 
Board. 

66.  Eeport  to  Lieutenant-GoTCrnor. —  (1)  The  Board  shall  on 
or  before  the  15th  day  of  January  in  each  year  make  a  report  to 
the  Lieutenant-Governor  of  its  transactions  during  the  next  pre- 
ceding calendar  year  and  such  report  shall  contain  such  par- 
ticulars as  the  Lieutenant-Governor  in  Council  may  prescribe. 

(2)  Report  to  Be  Laid  Before  Assembly. — E)very  such  report 
shall  be  forthA^ith  laid  before  the  Assembly  if  the  Assembly  is 
then  in  session  and  if  it  is  not  then  in  session  within  fifteen  days 
after  the  opening  of  the  next  session. 

67.  Superintendent  of  Insurance  to  Examine  Into  Affairs  and 
Business  of  Board. — The  Superintendent  of  Insurance  or  an  officer 
of  his  Department  named  by  him  for  that  purpose  shall  once  in 
each  year  and  oftener  if  so  required  by  the  Lieutenant-Governor 
in  Council  examine  into  the  affairs  and  business  of  the  Board  for 
the  purpose  of  determining  as  to  the  sufficiency  of  the  accident 
fund  and  shall  report  thereon  to  the  Lieutenant-Governor  in  Coun- 
cil. 


ONTARIO   WORKMEN'S   COMPENSATION   ACT.         1067 

CONTBIBTJTIONS    BY    THE    PROVINCE. 

6S.   ProTincial   Grrant   Towards    Costs    of   Administration. — ^To 

assist  in  defraying  tlie  expenses  incurred  in  tlie  administration  of 
this  Part  there  sliall  be  paid  to  the  Board  out  of  the  Consolidated 
Revenue  Fund  such  annual  sum  not  exceeding  $100,000  as  the 
Lieutenant-Governor   in   Council  may   dire'ct. 

AcciDEXT  Fund. 

69.  How  Accident  Fund  to  Be  Provided. — (1)  An  accident  fund 
shall  be  provided  by  contributions  to  be  made  in  the  manner  here- 
inafter provided,  by  the  employers  in  the  classes  or  groups  of  in- 
dustries, for  the  time  being  included  in  Schedule  1,  and  comp'en- 
sation  payable  in  respect  of  accidents  which  happen  in  any  in- 
d'ustry  included  in  any  of  such  classes  or  groups,  shall  be  payable 
and  shall  be  paid  out  of  the  accident  fund. 

(2)  Industries  in  Schedule  2  Not  to  Contribute. — Notwithstand- 
ing the  generality  of  the  description  of  the  cla'sses  for  the  time 
being  included  in  Schedule  1  none  of  the  industries  included  in 
Schedule  2  shall  form  part  of  or  be  deemed  to  be  lincluded  in  any 
of  such  classes,  unless  it  is  added  to  Schedulie  1  by  the  Board 
under  the  authority  conferred  by  this  Part. 

70.  Payment  of  Compensation  Out  of  Eeserves  or  Consolidated 
Eevenue  Fund. — Where  at  any  time  there  is  not  money  available 
for  payment  of  the  compensation  which  has  become  due,  without 
resorting  to  the  reserves  the  Board  may  pay  such  compensation 
out  of  the  reserves  and  shall  make  good  the  amount  withdrawn 
from  the  reserves  by  making  a  special  assessment  upon  the  em- 
ployers liable  to  provide  the  compensation  or  by  including  it  in 
a  subsequent  annual  assessment,  or  wliere  it  is  for  any  reason 
deemed  inexpedient  to  withdraw  the  amount  required  from  the 
rserves  the  Lieutenant-Governor  in  Council  may  direct  that  the 
same  be  advanced  out  of  the  Consolidated  Revenue  Fund  and  in 
that  case  the  ajmount  advanced  shaill  be  collected  by  a  special 
assessment  and  when  collected  shall  be  paid  over  to  the  Treasurer 
of  Ontario. 

71.  Sufficiency  of  Accident  Fund  to  Be  maintained. — It  shall 
be  the  duty  of  the  Board  at  all  times  to  maintain  the  accident  fund 
so  that  wiith  the  reserves,  exclusive  of  the  special  reserve,  it  shall 
be  sufficient  to  meet  all  the  pajonents  to  be  made  out  of  the  fund 
in  respect  of  compensation  as  they  become  p'ayaible  and  so  as  not 
unduly  or  unfairly  to  burden  the  employers  in  any  class  in  future 
years  with  payments  which  are  to  be  made  in  those  years  in  re- 
spect of  accidents  which  haVe  previously  happened. 

72.  Reserve  Funds. —  (1)  Subject  to  section  91  it  shall  not  be 
obligatory  upon  the  Board  to  provide  and  maintain  a  reserve  fund 
which  shall  at  all  times  be  equal  to  the  capitalized  value  of  the 
payments  of  compensation  which  will  become  due  in  future  years 
unleiss  the  Board  shall  be  of  opinion  that  it  is  necessary  to  do  so 
in  order  to  comply  with  the  provisions  of  section  71. 

(2)  It  shall  not  be  necessary  that  the  reserve  fund  shall  be 
uniform  as  to  all  classes  but  subject  to  sections  71  and  91  it  sliall 
be  discretionary  with  the  Board  to  provide  for  a  larger  reserve 
fund  in  one  or  more  of  the  classes  than  in  another  or  others  of 
them. 
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73.  Industries   Not   Specifically   Included   in    Classes.— If   any 
trade  or  business  connected  with  the  industries  of:  — 

Lumtvering,  mining,  quarrying,  fishing,  manufacturing,  building, 
construction,  engineering,  transportation,  operation  of  elec- 
tric power  lines,  waterworks  and  other  public  utilities,  navi- 
g*ation,   operation  of  boats,   ships,   tugs   and   dredgies,   opera- 
tion of  grain  elevators  and  warehouses;  teaming,  scavenging 
and    street    cleaning;    painting,    decorating    and    renovating, 
dyeing  and  cleaning; 
OT    any    occupation    incidental    thereto    or    immediately    connected 
therewith,  not  included  in   Schedule  2,  is  not  included   in  any  of 
the  classes  mentioned  in  Schedule  1,  the  Board  shall  assign  it  to 
an  appropriate  class   or   form  an   additional   class   or   classes   em- 
bracing the  trades  or  businesses   not  so  included,  and  until   that 
is  done  except  in  so  far  as  it  may  be  otherwise  provided  by  the 
Regulations  such  trades  and  businesses   shall   together  constitute 
a  separate  group  or  class  and  shall  be  deemed  to  be  included  in 
Schedule  1. 

74.  Jurisdiction   of  Board. — (1)    The   Board   shall   have    iuris- 
di<^ion  and  authority  to:  — 

(a)  As  to  Re-an-ang-ement  of  Classes. — Re-arrange  any  of  the 
classes  for  the  time  being  included  in  Schedule  1,  and 
withdraw  from  any  class  any  industry  included  in  it  and 
transfer  it  wholly  or  partly  to  any  other  class  or  form  it 
into  a  separate  class,  or  exclude  it  from  the  operation  of 
Part  I; 

(b)  'Establisliing  Other  Classes. — Establish  other  classes  in- 
cluding any  of  the  industries  which  are  for  the  time  being 
included  in  Schedule  2,  or  are  not  included  in  any  of  the 
classes  in  Schedule  1; 

(c)  Adding  to  Classes. — Add  to  any  of  the  classes  for  the  time 
being  included  in  Sche'dule  1,  any  industry  which  is  not 
included  in  any  of  such  classes. 

(2)  Apportionment  of  Burden    of    Assessment    According  to 

Hazard  of  Business,  etc. — Where  in  the  opinion  of  the  Board  the 
hazard  to  workmen  in  any  of  the  industries  embraced  in  a  class 
is  less  than  that  in  another  or  others  of  such  industries,  or  where 
for  any  other  reaison  it  is  deemed  proper  to  do  so,  the  Board  may 
sub-divide  the  class  into  sub-classes  and  if  that  is  done  the  Board 
shall  fix  the  piercentages  or  proportions  of  the  contributions  to  the 
accident  fund  which  are  to  be  payable  by  the  employers  in  each 
subclass. 

(3)  Separate  Accounts  to  Be  Kept  for  Each  Class  and  Sub- 
class.— Separate  accounts  shall  be  kept  of  the  amounts  collected 
and  expended  in  respect  of  eA^ery  class  and  sub-class,  but  for  the 
purpose  of  paying  compensation  the  accident  fund  shall,  neverthe- 
less, be  deemed  one  and  indivisible. 

(4)  Varying  Amounts  of  Assessment  in  Certain  Cases. — Where 
a  greater  number  of  accidents  has  happened  in  any  industry  than 
in  the  opinion  of  the  Board  ought  to  have  happened  if  proper  pre- 
cautions had  been  taken  for  the  prevention  of  accidents  in  it,  or 
where  in  the  opinion  of  the  Board  the  ways,  works,  machinery 
or  appliances  in  any  industry  are  defective,  inadequate  or  insuf- 
ficient the  Board  may  so  long  as  such  condition  in  its  opinion  con- 
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tinues  to  exist  add  to  the  amount  of  any  contribution  to  the  acci- 
dent fund  for  wliicli  an  employer  is  liable  In  resp-ect  of  such  in- 
dustry such  a  percentage  thereof  as  the  Board  may  deem  just  and 
may  exclude  such  industry  from  the  class  in  which  it  is  included, 
and  if  it  is  so  excluded  the  employer  shall  be  individually  liable 
to  pay  the  compensation  to  which  any  of  his  workmen  or  their 
dependants  may  thereafter  become  entitled  and  such  industry  shall 
be  included  in  Schedule  2. 

(5)  Collection  and  Application  of  Additional  Percentage.— Any 

additional  percentage  levied  and  collected  under  the  next  preced- 
ing subsection  shall  be  added  to  the  accident  fund  or  applied  in 
reduction  of  the  assessment  upon  the  other  employers  in  the  class 
or  sub-class  to  which  the  employer  from  whom  it  is  collected  be- 
longs as  the  Board  may  determine. 

75.  Withdrawing    Small    Industries    from    Classes. — (1)    The 

Board  may  in  the  exercise  of  the  powers  conferred  by  the  next 
preceding  section  withdraw  or  exclude  from  a  class  industries  in 
which  not  more  than  a  stated  number  of  workmen  are  usually 
employed  and  may  afterwards  add  them  to  the  class  or  classes 
from  which  they  have  been  withdrawn,  and  any  industry  so  with- 
drawn or  excluded  shall  not  thereafter  be  deemed  to  be  included 
in  Schdule  1  or  Schedule  2. 

(2)  Employers  in  Industries  Withdrawn  Under  s.s.  1  May  Elect 
to  Become  Members  of  Class. — Where  industries  are  withdrawn  or 
excluded  from  a  class  under  the  authority  of  subsection  1,  an  em- 
ployer in  any  of  them  may,  nevertheless  elect  to  become  a  member 
of  the  class  to  which  but  for  the  withdrawal  or  exclusion  he  would 
have  belonged,  and  if  he  so  elects  he  shall  be  a  member  of  that 
class  and  as  such  liable  to  contribute  to  the  accident  fund,  and 
his  industry  shall  be  deemed  to  be  embraced  in  Schedule  1. 

(3)  Notice  of  Election. — Notice  of  the  election  shall  be  given 
to  the  Secretary  of  the  Board  and  the  election  shall  be  deemed  to 
have  been  made  when  the  notice  is  received  by  him. 

76.  Powers  3Iay  Be  Exercised    as    Occasion    Requires. — The 

powers  conferred  by  the  next  preceding  two  sections  may  be  ex- 
ercised from  time  to  time  and  as  often  as  in  the  opinion  of  the 
Board  occasion  may  require. 

77.  When  Regulations  Become  Effective. — A  Regulation  or  or- 
der made  by  the  Board  under  the  authority  of  clause  (a)  or  clause 
(b)  o-f  subsection  1  of  section  74,  shall  not  have  any  force  or  effect 
unless  approved  by  the  Lieutenant-Governor  in  Council,  and  when 
so  approved  it  shall  be  published  in  the  Ontario  Gazette  and  shall 
take  effect  on  the  expiration  of  one  month  from  the  first  publica- 
tion of  it  in  the  Ontario  Gazette.  * 

Statements  to  be  Fukn'ished  by  Employees. 

78.  Statements  to  Be  Furnished  by  Employers. — (1)  Subject 
to  the  Regulations  every  employer  shall  not  later  than  three 
months  before  the  day  named  by  proclamation  as  mentioned  in 
section  3  and  yearly  tnereaner  on  or  before  such  date  as  shall 
be  prescribed  by  the  Board  and  at  such  other  time  or  times  as  it 
may  by  order  or  regulation  of  the  Board  be  erquired,  prepare  and 
transmit  to  the  Board  a  statement  of  the  amount  of  the  wages 
earned  by  all  his  employees  during  the  year  then  last  past,  or  any 


1070         ONTARIO   WORKMEN'S   COMPENSATION   ACT. 

part  thereof  specified  by  tlie  Board,  and  of  the  amount  which  he 
estimates  he  will  expend  for  wages  during  the  then  current  year 
or  any  part  thereof  specified  by  the  Board,  and  such  additional 
information  as  the  Board  may  require,  both  verified  by  the  statu- 
tory declaration  of  the  employer  or  the  manager  of  the  business, 
or  where  the  employer  is  a  corporation  by  an  officer  of  the  cor- 
poration having  a  personal  knowledge  of  the  matters  to  which  the 
declaration  relates.    {As  amended  by  s.  20,  c  24,  1915). 

(2)  Separate  Statements  as  to  Branches,  etc.— Where  the  busi- 
ness of  the  employer  embraces  more  than  one  branch  of  business 
or  class  of  industry  the  Board  may  require  separate  statements  to 
be  made  as  to  each  branch  or  class  of  industry,  and  such  state- 
ments shall  be  made,  verified,  and  transmitted  as  provided  by  sub- 
section 1. 

(3)  Failure  to  Furnish  Statements. — If  any  employer  does  not 
make  and  transmit  to  the  Board  the  prescribed  statement  within 
the  prescribed  time  the  Board  may  base  any  assessment  or  supple- 
mentary assessment  thereafter  made  upon  him  on  such  sum  as  in 
its  opinion  is  the  probable  amount  of  the  pay  roll  of  the  employer 
and  the  employer  shall  be  bound  thereby,  but  if  it  is  afterwards 
ascertained  that  such  amount  is  less  than  the  actual  amount  of 
the  pay  roll  the  employer  shall  be  liable  to  pay  to  the  Board  the 
difference  between  the  amount  for  which  he  was  assessed  and  the 
amount  for  which  he  would  have  been  assessed  on  the  basis  of  his 
pay  roll. 

(4)  Penalty. — If  an  employer  does  not  comply  with  the  pro- 
visions of  subsection  1  or  subsection  2,  or  if  any  statement  made 
in  pursuance  of  their  provisions  is  not  a  true  and  accurate  state- 
ment of  any  of  the  matters  required  to  be  set  forth  in  it  the  em- 
ployer for  every  such  non-compliance  and  for  every  such  state- 
ment shall  incur  a  penalty  not  exceeding  $500. 

79.  [Examination   of   Accounts    and   Books    of   Employer.— (1) 

The  Board  and  any  member  of  it,  and  any  officer  or  person  author- 
ized by  it  for  that  purpose  shall  have  the  right  to  examine  the 
books  and  accounts  of  the  employer  and  to  make  such  other  en- 
quiry as  the  Board  may  deem  necessary  for  the  purpose  of  ascer- 
taining whether  any  statement  furnished  to  the  Board  under  the 
provisions  of  section  78  is  an  accurate  statement  of  the  matters 
which  are  required  to  be  stated  therein  or  of  ascertaining  the 
amount  of  the  pay  roll  of  any  employer,  or  of  ascertaining  whether 
any  industry  or  person  is  under  the  operation  of  Part  I  and  whether 
in  Schedule  1  or  Schedule  2,  and  for  the  purpose  of  any  such  ex- 
amination and  enquiry  the  Board  and  the  person  so  appointed 
shall  have  all  the  powers  which  may  be  conferred  on  a  commis- 
sioner appointed  under  The  Public  Inquiries  Act.  {As  amended  by 
s.  21,  c.  24,  1915). 

(2)  Penalty  for  Obstruction. — An  employer  and  every  other 
person  who  obstructs  or  hinders  the  making  of  the  examination 
and  inquiry  mentioned  in  subsection  1  or  refuses  to  permit  it  to  be 
made  shall  incur  a  penalty  not  exceeding  $500. 

(3)  Officers  of  Board  Authorized  to  Take  Declarations.— Every 

member  of  the  Board  and  every  officer  or  person  authotrized  by  it 
to  make  examination  or  inquiry  under  this  section  shall  have  power 
and  authority  to  require  and  take  affidavits,  affirmations  or  dec- 
larations as  to  any  matter  of  such  examination  or  inquiry  and  to 
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take  statutory  declarations  required  under  section  78,  and  in  all 
such  cases  to  administer  oaths,  affirmations  and  declarations  and 
•certify  to  the  same  having  been  made.    (Added  by  s.  21,  c.  24,  1915). 

80.  Assessment  May  Be  Made  to  Correspond  Tiitli  Pay  Rolls. — 

(1)  If  a  statement  is  found  to  be  inaccurate  the  assessment  shall 
be  made  on  the  true  amount  of  the  pay  roll  as  ascertained  by  such 
examination  and  enquiry  or  if  an  assessment  has  been  made  against 
the  employer  on  the  basis  of  his  pay  roll  being  as  shown  by  the 
statement  the  employer  shall  pay  to  the  Board  the  difference  be- 
tween the  amount  for  which  he  was  assessed  and  the  amount  for 
which  he  would  have  been  assessed  if  the  amount  of  the  pay  roll 
had  been  truly  stated,  and  by  way  of  penalty  a  sum  equal  to  such 
difference, 

(2)  Board  May  Believe  from  Penalty. — The  Board  if  satisfied 
that  the  inaccuracy  of  the  statement  was  not  intentional  and  that 
the  employer  honestly  desired  to  furnish  an  accurate  statement, 
may  relieve  him  from  the  paj-ment  of  the  penalty  provided  for  by 
subsection  1  or  any  part  of  it. 

81.  Board  to  Have  BJglit  to  Inspect  Premises  of  Employer. — 

(1)  The  Board  and  any  member  of  it  and  any  officer  or  person 
authorized  by  it  for  that  purpose  shall  have  the  right  at  all  rea- 
sonable hours  to  enter  into  the  establishment  of  any  employer  who 
is  liable  to  contribute  to  the  accident  fund  and  the  premises  con- 
nected with  it  and  every  part  of  them  for  the  purpose  of  ascertain- 
ing whether  the  ways,  works,  machinery  or  appliances  therein  are 
safe,  adequate  and  sufficient  and  whether  all  proper  precautions 
are  taken  for  the  prevention  of  accidents  to  the  workmen  employed 
in  or  about  the  establishment  or  premises  and  whether  the  safety 
appliances  or  safeguards  prescribed  by  law  are  used  and  employed 
therein,  or  for  any  other  purpose  which  the  Board  may  deem  neces- 
sary for  the  purpose  of  deteTniining  the  proportion  in  which  such 
employer  should  contribute  to  the  accident  fund. 

(2)  Penaltj'  for  Obstruction. — An  employer  and  every  other 
person  who  obstructs  or  hinders  the  making  of  any  inspection 
made  under  the  authority  of  subsection  1,  or  refuses  to  permit  it 
to  be  made,  shall  incur  a  penalty  not  exceeding  $500. 

82.  Information  Obtained  >'ot  to  Be  Divulged. — (1)  No  officer 
of  the  Board  and  no  person  authorized  to  make  an  inquiry  under 
this  Part  shall  divulge  or  allow  to  be  divulged  except  in  the  per- 
formance of  his  duties  or  under  the  authoirity  of  the  Board  any 
information  obtained  by  him  or  which  has  come  to  his  knowledge 
in  making  or  in  connection  with  an  inspection  or  inquiry  under 
this  Part. 

(2)  Penalty. — Every  person  who  contravenes  any  of  the  pro- 
visions of  subsection  1  shall  incur  a  penalty  not  exceeding  $50. 

83.  Recovery  and  Application  of  Penalties. — The  penalties  im- 
posed by  or  under  the  authority  of  this  Part  shall  be  recoverable 
under  The  Ontario  Summary  Convictions  Act  and  when  collected 
shall  be  paid  over  to  the  Board  and  shaill  form  part  of  the  acci- 
dent fund. 

Assessments. 

84.  Provisional  Assessment, — (1)  The  Board  shall  before  the 
day  named  by  proclamation  as  mentioned  in  section  3  make  a  pro- 
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visional  asses'sment  on  tlie  employers  in  each  class  of  such  sum 
as  in  the  opinion  of  the  Board  will  be  sufficient  to  meet  the  olaims 
for  compensation  which  will  be  payable  by  that  class  for  the  first 
year  after  the  day  so  named  and  to  meet  the  expenses  of  the  Board 
in  the  administration  of  this  Part  for  the  year,  and  also  to  provide 
a  reserve  fund' to  pay  the  comipensation  payable  in  future  years  in 
respect  of  claims  in  tliat  class  for  accidents  happening  in  that  year, 
of  such  an  amount  as  the  Board  may  deem  necessary  to  prevent 
the  employers  in  future  years  from  being  unduly  or  unfairly  bur- 
dened with  payments  which  are  to  be  made  in  those  years  in  re- 
spect of  accidents  which  have  previously  happened, 

(2)    How  Assessment  May  Be  Based. — The    sums    to    be    so 

assessed  may  be  either  a  percentage  of  the  pay  rolls  of  the  em- 
ployers or  a  specific  sum  as  the  Board  may  determine. 

(Subsection  3  of  s.  84  repealed  by  s.  22,  c.  24,  1915). 

85.  Subsequent  Assessments.^ — (1)  The  Board  shall  in  every 
year  thereafter  assess  and  levy  upon  the  employers  in  each  of  the 
classes  such  percentage  of  pay  roll  or  such  other  rate  or  such 
specific  sum  as,  allowing  for  any  surpius  or  deficit  in  the  class,  it 
shall  deem  sufficient  to  pay  the  compensation  during  the  current 
yea-r  in  respect  of  injuries  to  workmen  in  the  industries  within  the 
class,  and  to  provide  and  pay  the  expenses  of  the  Board  in  the 
administration  of  this  Part  for  that  year  or  so  much  thereof  as 
may  not  be  otheTwise  provided  for,  and  also  to  provide  a  similar 
reserve  fund  to  that  mentioned  in  subsection  1  of  section  84;  and 
such  assessments  may,  if  the  Board  sees  fit,  be  levied  provision- 
ally upon  the  estimate  of  pay  roll  given  by  the  employer  or  upon 
an  estimate  fixed  by  the  Board  and,  after  the  actual  pay  roll  has 
been  ascertained,  adjusted  to  the  correct  amount;  and  the  payment 
of  assessments  may,  if  the  Board  deems  fit,  be  divided  into  instal- 
ments.   (As  aviended  by  s.  23,  c.  24,  1915). 

(2)  Deduction  from  Pay  Eoll  of  Proportion  of  Wages. — Where 
the  assessment  is  based  on  the  pay  roll  of  the  employer  and  there 
is  included  in  it  the  wages  or  salary  of  a  workman  who  has  been 
paid  more  than  at  the  rate  of  $2,000  per  annum  the  excess  shall 
be  deducted  from  the  amount  of  the  pay  roll  and  the  assessment 
shall  be  based  on  the  amount  of  it  as  so  reduced. 

(3)  Assessments  Xeed  Not  Be  Uniform.— It  shall  not  be  neces- 
sary that  the  assessment  upon  the  employers  in  a  class  or  sub- 
class shall  be  uniform,  but  they  may  be  fixed'  or  graded  in  relation 
to  the  hazard  of  each  or  of  any  of  the  industries  included  in  the 
class  or  sub-class. 

86.  Bate  of  Assessment  to  Be  Fixed  by  the  Board. — (1)    The 

Board  shall  determine  and  fix  the  percentage,  rate  or  sum  for 
which  each  employer  is  assessed  under  the  provisions  of  either  of 
the  next  preceding  two  sections,  or  the  provisional  amount  thereof, 
and  such  employer  shall  pay  to  the  Board  the  amount  or  provis- 
ional amount  of  his  asses'sment  within  fifteen  days  after  notice  of 
the  assessment  and  of  such  amount  has  been  given  to  him,  or  where 
payment  is  to  be  made  by  instalments  he  shall  pay  the  first  in- 
stalment within  'such  fifteen  days  and  the  remaining  instalment 
or  instalments  at  the  time  or  times  specified  in  such  notice.  (As 
amended  by  s.  24  (a),  c.  24,  1915). 

(2)  How  Notice  May  Be  Served. — The  notice  may  be  sent  by 
post  to  the  employer  and  shall  be  deemed  to  have  been  given  to 
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him  on  the  day  on  which  the  notice  was  posted.    {As  amended  'by 
s.  24   (b),  c.  24,  1915). 

(3)  Revision  of  Assessments. — ^Wherever  at  any  time  it  ap- 
pears that  a  statement  or  estimate  of  pay  roll  upon  wliich  an 
aissessment  or  provisional  amount  of  assessment  is  based  is  too 
low  the  employer  shall  upon  demand  pay  to  the  Board  such  sum, 
to  be  fixed  by  the  Board,  as  shall  be  sufficient  to  bring  the  pay- 
ment of  assessment  up  to  the  proper  amount;  and  payment  of  any 
such  sum  may  be  enforced  in  the  same  manner  as  the  pajTnent 
of  any  assessment  may  be  enforced.  {Added  by  s.  24  (.c)  c.  24, 
1915). 

87.  Insufficient  Assessment  to  Be  Made  Up  by  Supplementary 
Assessments. — If  the  amount  realized  from  any  assessment  is  in- 
STiffitient  for  the  purpose  for  which  the  assessment  was  made, 
the  Board  may  make  supplementary  assessments  to  make  up  the 
deficitency,  and  section  86  shall  apply  to  such  asisessments,  but  the 
Board  may  defer  assessing  'for  such  deficiency  until  the  next  annual 
assessment  is  made  and  then  include  it  in  such  assessment.  {As 
amended  by  s.  25,  c.  24,  1915). 

88.  All  Classes  May  Be  Assessed  for  Deficiency  in  Any  of 
Them. —  (1)  Where  any  deficiency  in  the  amount  realized  from  any 
assiessment  in  any  class  is  caused  by  the  failure  of  some  of  the 
employers  in  that  class  to  pay  their  share  of  the  assessment  or 
by  any  disaster  or  other  circumsta'nee  which,  in  the  opinion  of  the 
Board,  would  unfairly  burden  the  employers  in  that  class,  the  de- 
ficitency or  loss  %hall  be  made  up  by  supplementary  assessments 
upon  the  employers  in  all  the  classes  and  the  provisions  of  section 
86  shall  apply  to  such  assessments,  but  the  Board  may  defer 
asseS'Sing  for  such  deficiency  or  loss  until  the  next  annual  assess- 
ment is  made  and  then  include  it  in  such  assessment.  {As  amended 
by  s.  26  (a),  (b),  c.  24,  1915). 

(2)  Special  Fund. — ^The  Board  may  where  it  deems  proper  add 
to  the  assessment  for  any  class  or  classes  or  for  all  the  classes 
in  Schedule  1  a  percentage  or  sum  for  the  purpose  of  raising  a 
special  fund  to  be  laid  aside  and  used  to  meet  the  loss  arising 
from  any  disaster  or  other  ciircumstance  which,  in  the  opinion  of 
the  Board,  would  unfairly  burden  the  employers  in  any  class. 
{Added  by  s.  26  (c),  c.  24,  1915). 

89.  Where  Deficiency  Made  Good  by  Employer,  Mode  of  Ap- 
plication of  Payment, —  (1)  If  and  so  far  as  any  deficiency  men- 
tioned in  the  next  preceding  two  sections  is  afterwards  made  good 
wholly  or  partly  by  the  defaulting  emploj^er  the  amount  which 
shall  have  been  made  good  shall  be  apportioned  between  the  other 
employers  in  the  proportions  in  which  the  deficincy  was  made  up 
by  them  by  the  pajonent  of  supplementary  assessments  upon  them 
and  shall  be  credited  to  them  in  making  the  'next  assessment. 

(2)  iEmi)loyer  Xot  Assessed  Liable  to  Pay  Amount  for  Which 
He  Should  Have  Been  Assessed. — If  for  any  reason  an  employer 
liable  to  assessment  is  not  assessed  in  any  year  he  shall  never- 
theless be  liable  to  pay  to  the  Board  the  amount  for  which  he 
should  have  been  assessed,  and  payment  of  that  amount  may  be 
enforced  in  the  same  manner  as  the  payment  of  an  assessment 
may  be  enforced. 
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(3)  Amount  Collected  to  Be  Taken  Into  Account  in  Making 
Subse<iuent  Assessment, — Any  sum  collected  from  an  employer 
under  subsection  2  shall  be  taken  into  account  by  the  Board  in 
making  an  assessment  in  a  subsequent  year  on  the  employers  in 
the  class  or  sub-class  to  which  such  employer  belonged. 

90.  Employer  Liable  to  Pay  Unpaid  Sums.— Notwithstanding 
that  the  deficiency  arising  from  a  default  in  the  payment  of  the 
whole  or  part  of  any  assessment  has  been  made  up  by  a  special 
assessment  a  defaulting  employer  sha'll  continue  liable  to  pay  to 
the  Board  the  amount  of  every  assessment  made  upon  him  or  so 
much  of  it  as  remains  unpaid. 

91.  Lieutenant-GoTernor  in  Council  ]>Iay  Require  Supplemen- 
tary  Assessments  to  Be  Made. — Whenever  the  Lieutenant-Governor 
in  Council  is  of  opinion  that  the  condition  of  the  accident  fund  is 
such  that  with  the  reserves,  exclusive  of  the  sp-ecial  reserve,  it  is 
not  sufficient  to  meet  all  the  payments  to  be  made  in  respect  of 
compensation  as  they  become  payable  and  so  as  not  unduly  or  un- 
fairly to  burden  the  employers  in  any  class  in  future  years  with 
payments  which  are  to  be  made  in  those  years  in  respect  of  acci- 
dents which  have  happened  in  previous  years,  he  may  require 
the  Board  to  make  a  supplementary  assessment  of  such  sum  as  in 
his  opinion  is  necessary  to  be  added  to  the  fund,  and  when  such  a 
requirement  is  made  the  Board  shall  forthwith  make  such  isupple- 
mentary  assessment  and  it  sha'll  be  made  in  like  manner  as  is 
hereinbefore  provided  as  to  other  special  assessments  and  all  the 
provisions  of  this  Part  as  to  special  assessments  shall  apply  to  it. 

92.  Formation  of  Eeserves. — In  order  to  maintain  the  accident 
fund  as  provided  by  section  1  the  Board  may  from  time  to  time 
and  as  often  as  may  be  deemed  necessary  include  in  any  sum  to  be 
assessed  upon  the  employers  and  may  collect  from  them  such  sums 
as  may  be  deemed  necessary  for  that  purpose  and  the  sums  so 
collected  shall  form  a  reserve  fund  and  shall  be  invested  in  se- 
curities in  which  a  trustee  may  by  law  invest  trust  moneys. 

93.  Penalty  for  Non-payment  of  Assessment. — If  an  assess- 
ment or  a  special  assessment  is  not  paid  at  the  time  when  it  be- 
comes payable,  the  defaulting  employer  shall  be  liable  to  pay  and 
shall  pay  as  a  penalty  for  his  default  such  a  percentage  upon  the 
amount  unpaid  as  may  be  prescribed  by  the  Regulations  or  may 
be  determined  by  the  Board. 

93a.  Additional  Liabilitj'  for  Failure  to  Pay  Assessment.^ — (1) 

Any  employer  who  refuses  or  neglects  to  make  or  transmit  any 
pay  roll  return  or  other  statement  required  to  be  furnished  by  him 
under  the  provisions  of  sections  78  or  96,  or  who  refuses  or 
neglects  to  pay  any  assessment  or  special  or  supplementary  assess- 
ment  or  the  provisional  amount  of  any  assessment,  or  any  instal- 
ment or  part  thereof,  shall,  in  addition  to  any  penalty  or  other 
liability  to  which  he  may  be  subject,  pay  to  the  Board  the  full 
amount  or  capitalized  value,  as  determined  by  the  Board,  of  the 
compensation  paya;ble  in  respect  of  any  accident  to  a  workman 
in  his  employ  which  happens  duTing  the  period  of  such  default, 
and  the  payment  of  such  amount  may  be  enforced  in  the  same 
manner  as  the  payment  of  an  assessment  may  be  enforced. 

(2)   Relieying  Clause. — The  Board,  if  satisified  that  such  de- 
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fault  was  excusable,  may  in  any  case  relieve  such  employer  in 
whole  or  in  part  from  liability  under  this  section.  {Added  by  s.  27, 
c.  24,  1915). 

94.  Collection  of  Unpaid  Assessments. — Where  default  is  made 
in  the  payment  of  any  assessment,  or  special  assessment,  or  any 
part  O'f  it  the  Board  may  issue  its  certificate  stating  that  the  assess- 
ment was  made,  the  amount  remaining  unpaid  on  account  of  it 
and  the  person  by  whom  it  was  payable  and  such  certificate  or  a 
coipy  of  it  certified  by  the  Secretary  to  be  a  true  copy  may  be  filed 
with  the  clerk  of  any  county  or  district  court  and  when  so  filed 
shall  become  an  order  of  that  court  and  may  be  enforced  as  a 
jud'gment  of  the  court  against  such  person  for  the  amount  men- 
tio'ned  in  the  certificate. 

9.3.  Board  May  Collect  Assessment  Through  Municipal  Col- 
lectors.—  (1)  If  an  assessment  or  a  special  assessment  or  any  part 
of  it  remains  unpaid  for  30  days  after  it  has  become  payable,  the 
Board,  in  lieu  of  or  in  addition  to  proceeding  as  provided  by  the 
next  preceding  section,  may  issue  its  certificate  stating  the  name 
and  residence  of  the  defaulting  employer,  the  amount  unpaid  on 
the  assessment,  the  establishment  in  respect  of  which  it  is  payable, 
and  upon  the  delivery  of  the  certificate  to  the  clerk  of  the  muni- 
cipality in  which  the  establishment  is  situate  he  shall  cause  the 
amount  so  remaining  unpaid  as  stated  in  the  certificate  to  be 
entered  upon  the  collector's  roll  as  if  it  were  taxes  due  by  the 
defaulting  employer  in  respect  of  such  establishment,  and  it  shall 
be  collected  in  like  manner  as  taxes  are  levied  and  collected  and 
the  amount  when  collected  shall  be  paid  over  by  the  collector  to 
the  Board. 

(2)  Collector  Entitled  to  Percentag-e. — The  collector  shall  be 
entitled  to  add  five  per  cent,  thereof  to  the  amount  to  tbe  collected 
and  to  retain  such  percentage  for  his  services  in  making  the  col- 
lection. 

96.  Case  of  Industries  Established  After  Assessment  Made. — 

(1)  Where  an  industry  coming  within  any  of  the  classes  for  the 
time  being  included  in  Schedule  1  is  established  or  commenced 
after  an  assessment  has  been  made  it  shall  be  the  duty  of  the  em- 
ployer forthwith  to  notify  the  Board  of  the  fact  and  to  furnish  to 
the  Board  an  estimate  of  the  probable  amount  of  his  pay  roll  for 
the  remainder  of  the  year,  verified  by  a  statutory  declaration,  and 
to  pay  to  the  Board  a  sum  equal  to  that  for  which  he  would  have 
been  liable  if  his  industry  had  been  established  or  commenced 
before  such  assessment  was  made  or  so  much  thereof  as  the  Board 
may  deem  reasonable. 

(2)  Powers  of  Board. — The  Board  shall  have  the  like  powers 
and  be  entitled  to  the  like  remedies  for  enforcing  payment  of  the 
sum  payable  by  the  employer  under  subsction  1  as  it  possesses  or 
is  entitled  to  in  respect  of  assessments. 

(3)  Penalty. — For  default  in  complying  with  the  provisions  of 
subsection  1  the  employer  shall  incur  the  like  penalty  as  is  pro- 
vided with  respect  to  defaults  by  section  78. 

97.  Case  of  Industrj'  Temporarily  Carried  On.— (1)  Where  an 
employer  engages  in  any  of  the  industries  for  the  time  being  in- 
cluded in  Schedule  1  and  has  not  been  assessed  in  respect  of  it,. 
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the  Board,  if  it  is  of  opinion  that  the  industry  is  to  be  carried  on 
only  temporarily,  may  require  the  employer  to  pay  or  to  give  se- 
curity for  the  payment  to  the  Board  o'f  a  sum  sufficient  to  pay  the 
assessment  for  which  the  employer  would  have  been  liable  if  the 
industry  had  been  in  existence  when  the  next  preceding  assess- 
ment Avas  made. 

(2)  Powers  of  Board. — The  Board  shall  have  the  like  powers 
and  be  entitled  to  the  like  remedies  for  enforcing  payment  of  any 
such  sum  as  it  possesses  or  is  entitled  to  in  respect  of  assessments. 

(3)  Penalt}'. — ^An  employer  who  makes  default  in  complying 
with  the  provisions  of  subsection  1  shall  incur  a  penalty  not  ex- 
ceeding $200  and  an  additionail  penalty  not  exceeding  $20  per  day 
for  every  day  on  which  the  default  continues. 

98.  Liability  of  Oi^Tier  Under  Rev.  Stat.  c.  140,  for  Contribu- 
tlon  of  Employer  to  Accident  Fund. — In  the  case  of  a  work  or 
service  performed  by  an  employer  in  any  of  the  industries  for  the 
titoe  being  included  in  Schedule  1  for  which  the  employer  would 
be  entitled  to  a  lien  under  The  Mechanics'  and  Wage  Earners'  Lien 
Act  it  shall  be  the  duty  of  the  owner  as  defined  by  that  Act  to  see 
that  any  sum  which  the  employer  is  liable  to  contribute  to  the 
accident  fund  is  paid  and  if  any  such  owner  fails  to  do  so  he  shall 
be  personally  liable  to  pay  it  to  the  Board,  and  the  Board  shall 
have  the  like  powers  and  be  entitled  to  the  like  remedies  for  en- 
forcing payment  as  it  possesses  or  is  entitled  to  in  respect  of  an 
assessment. 

9Sa.   Priority  of  Assessments  and  Compensation  in  Distribution 

of  Assets.— (1)  There  shall  be  included  among  the  debts  which, 
under  The  Assignments  and.  Preferences  Act.  The  Trustee  Act,  and 
The  Ontario  Companies  Act,  are,  in  the  distribution  of  the  prop- 
erty, in  the  case  of  an  assi'gnment  or  death  or  in  the  distribution 
of  tiie  assets  of  a  company  being  wound  up,  under  the  said  Acts 
respectively,  to  be  paid  in  priority  to  all  other  debts,  the  amount 
of  any  assessment  or  compensation  the  liability  wherefor  accrued 
before  the  date  of  the  assignment  or  death  or  before  the  date  of 
the  commencement  of  the  winding  up,  and  the  said  Acts  shall  have 
effect  accordingly. 

(2)  When  the  compensation  is  a  periodical  payment  the  lia- 
bility in  respect  thereof  shall,  for  the  purposes  of  this  section,  be 
taken  to  be  the  amount  of  the  lump  sum,  to  be  determined  by  the 
Board,  for   which  the  periodical  payments  m^y  be  commuted. 

(3)  Priority  in  respect  of  any  individual  claim  for  compensa- 
tion shall  not  exceed  $500.    {Added  J)y  s.  28,  c.  24,  1915). 

Returns  of  Accidents. 

99.  Employers  to  Give  Notice  of  Accidents.— (1)  Every  em- 
ployer shall  within  three  days  after  the  happening  of  an  accident 
to  a  workman  in  his  employment  by  which  the  workman  is  dis- 
abled from  earning  full  wages  notify  the  Board  in  writing  of  the:  — 

(a)  happening  of  the  accident  and  nature  of  it; 

(b)  time  of  its  occurrence; 

(c)  name  and  address  of  the  workman; 

(d)  place  where  the  accident  happened; 

(e)  name  and  address  of  the  physician  or  surgeon,  if  any,  by 
whom  the  workman  was  or  is  attended  for  the  injury; 

a.nd  shall  in  any  case  furnish  such  further  details  and  particulars 
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respecting  any  accident  or  claim  to  compensation  as  the  Board 
may  require.    (As  amended  hy  s.  29,  c.  24,  1915). 

(2)  Penalty. — For  every  contravention  of  subsection  1  tlie  em- 
ployer shall  incur  a  penalty  not  exceeding  $50. 

IxorsTRiAL  Diseases. 

100.   Certain  Industi'ial  Diseases  to  Be  Deemed  Accidents. — (1) 

Where  a  workman  suffers  from  an  industrial  disease  and  is  thereby 
disabled  from  earning  full  wages  at  the  work  at  which  he  was 
employed  or  his  death  is  caused  by  an  industrial  disease  and  the 
disease  is  due  to  the  nature  of  any  employment  in  which  he  was 
engaged  at  any  time  within  twelve  months  previous  to  the  date  of 
his  disablement,  whether  under  one  or  more  employments  the  work- 
man or  his  dependants  shall  be  entitled  to  compensation  as  if  the 
disease  were  a  personal  injury  by  accident  and  the  disablement 
were  the  happening  of  the  accident,  subject  to  the  modifications 
hereinafter  mentioned,  unless  at  the  time  of  entering  into  the 
employment  he  had  wilfully  and  falsely  represented  himself  in 
writing  as  not  having  previously  suffered  from  the  disease. 

(2)  By  Whom  Comjiensation  Payable. — Where  the  compensa- 
tion is  payable  by  an  employer  individually  it  shall  be  payable  by 
the  employer  who  last  employed  the  workman  during  such  twelve 
months  in  the  employment  to  the  nature  of  which  the  disease  was 
due. 

(3)  ?»'ames  of  Former  Emi)loyers  to  Be  Furnished  by  Claim- 
ants.— The  workman  or  his  dependants  if  so  required  shall  furnish 
the  employer  mentioned  in  the  next  preceding  subsection  with  such 
information  as  to  the  names  and  addresses  at  all  the  other  em- 
ployers by  whom  he  was  employed  in  the  employment  to  the  nature 
of  which  the  disease  was  due  during  such  twelve  months  as  such 
workman  or  his  dependants  may  possess,  and  if  such  information 
is  not  furnished  or  is  not  sufficient  to  enable  that  employer  to 
take  the  proceedings  mentioned  in  subsection  4  that  employer 
upon  iproving  that  the  disease  was  not  contracted  while  the  work- 
man was  in  his  employment  shall  not  be  liable  to  pay  compensa- 
tion. 

(4)  Last  Employer  May  Bring  in  Former  Employers.r— If  that 
employer  alleges  that  the  disease  was  in  fact  contracted  while  the 
workman  was  in  the  emploj-ment  of  some  other  employer  he  may 
bring  such  employer  before  the  Board  and  if  the  allegation  is 
proved  that  other  employer  shall  be  the  employer  by  whom  the 
compensation  shall  be  paid. 

(5)  Wliere  Disease  Result  of  Gradnal  Process,  Former  Em- 
ployers to  Contribute. — If  the  disease  is  of  such  a  nature  as  to  be 
contracted  by  a  gradual  process  any  other  employers  who  during 
such  twelve  months  employed  the  workman  in  the  emplojTnent  to 
the  nature  of  which  the  disease  was  due  shall  be  liable  to  make  to 
the  employer  by  whom  the  compensation  is  payable  such  contri- 
"butions  as  the  Board  may  determine  to  be  just. 

(6)  How  Compensation  to  Be  Fixed. — The  amount  of  the  com- 
pensation shall  be  fixed  with  reference  to  the  earnings  of  the  work- 
man under  the  employer  by  whom  the  compensation  is  payable 
and  the  notice  provided  for  by  section  20  shall  be  given  to  the  em- 
iployer  who  last  employed  the  workman  during  such  twelve  months 
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in  the  employment  to  the  nature  of  which  the  disease  was  due  and 
the  notice  may  be  given  notwithstanding  that  the  workman  has 
voluntarily  left  the  employment. 

(7)  Presumptions  as  to  Disease  Being  Due  to  >iature  of  Em- 
ployment.— If  the  workman  at  or  immediately  before  the  date  of 
the  disablement  was  employed  in  any  process  mentioned  in  the 
second  column  of  Schedule  3  and  the  disease  contracted  is  tlie 
disease  in  the  first  column  of  the  Schedule  set  opposite  to  the 
description  of  the  process  the  disease  shall  be  deemed  to  have 
been  due  to  the  nature  of  that  employment  unless  the  contrary 
is  proved. 

(S)  Eight  to  Compensation  Where  Disease  Is  Result  of  an  In- 
jnrj"  >'ot  to  Be  Affected. — Nothing  in  this  section  shall  affect  the 
right  of  a  workman  to  compensation  in  respect  of  a  disease  to 
which  this  section  does  not  apply  if  the  disease  is  the  result  of  an 
injury  in  respect  of  which  he  is  entitled  to  compensation  under 
this  Part. 

FORJIATIOX    OF    ASSOCIATIOXS    AND    COilillTTEES. 

101.  Associations    of    Employers    Xay    Be    Formed.— (1)    The 

employers  in  any  of  the  classes  for  the  time  being  included  in 
Schedule  1  may  form  themselves  into  an  association  for  accident 
prevention  and  may  make  rules  for  that  purpose. 

(2)  Rules  of  Associations  if  Approved  to  Be  Binding  on  the 
Members  of  the  Class. — If  the  Board  is  of  opinion  that  an  associa- 
tion so  formed  sufficiently  represents  the  employers  in  the  indus- 
tries included  in  the  class,  the  Board  may  approve  such  rules, 
and  when  approved  by  the  Board  and  by  the  Lieutenant-Governor 
in  Council  they  shall  be  binding  on  all  the  employers  in  industries 
included  in  the  class. 

(3)  Payment  of  Salary  of  Inspector  or  Expert  Out  of  Accident 
Fund. — Where  an  association  under  the  authority  of  its  rules  ap- 
points an  inspector  or  an  expert  for  the  purpose  of  accident  pre- 
vention, the  Board  may  pay  the  whole  or  any  part  of  the  salary 
or  remuneration  of  such  inspector  or  expert  out  of  the  accident 
fund  or  out  of  that  part  of  it  which  is  at  the  credit  of  any  one  or 
more  of  the  classes  as  the  Board  may  deem  just. 

(4)  The  Board  may  in  any  case  where  it  deems  proper  make 
a  grant  toward  the  expenses  of  any  such  association.  (Added  by  s. 
30,  c.  24,  1915). 

(5)  (xrant  to  Safety  Associations. — Any  moneys  paid  by  the 
Board  under  this  section  shall  be  charged  against  the  class  rep- 
resented by  such  association  and  levied  as  part  of  the  assessment 
against  such  class.     (Added  by  s.  30,  c.  24,  1915). 

(6)  "Class"  Defined. — The  word  "class"  in  this  section  shall 
include  sub-class  or  such  part  of  a  class  or  such  number  of  classes 
or  parts  of  classes  in  Schedule  1  as  may  be  approved  by  the  Board. 
(Added  by  s.  30,  c.  24,  1915). 

102.  Committee  of  Employers. —  (1)  The  employers  in  any  of 
the  classes  for  the  time  being  included  in  Schedule  1  may  appoint 
a  Committee  of  themselves,  consisting  of  not  more  than  five  em- 
ployers, to  watch  over  their  interests  in  matters  to  whith  this  Part 
relates. 
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(2)  Board  May  Aet  on  Certificate  of  Committee  as  to  Payment 
of  Compensation. — WTiere  a  claim  is  for  compensation  for  an  in- 
jury for  which  the  employers  in  any  such  class  would  be  liable,  if 
the  Board  is  of  the  opinion  that  the  Committee  sufficiently  repre- 
sents such  employers,  and  the  Committee  certifies  to  the  Board 
that  it  is  satisfied  that  the  claim  should  be  allowed,  the  Board  may 
act  on  the  certificate  and  may  also  act  upon  the  certificate  of  the 
Committee  as  to  the  proper  sum  to  be  awarded  for  compensation 
if  the  workman  or  dependant  is  satisfied  with  the  sum  named  in 
the  certificate. 

(3)  Medinm  of  Communication.— The  Committee  may  be  the 
medium  of  communication  on  the  part  of  the  class  with  the  Board. 

CONTBIBUTIOX    BY    EMPLOTERS    IN    SCHEDULE    2. 

103.  Contribution  by  employers  Indlrldually  liable  to  expenses 
of  administration. — Employers  in  industries  for  the  time  being 
included  in  Schedule  2  shall  pay  to  the  Board  such  proportion 
of  the  expenses  of  the  Board  in  the  administration  of  this  Part 
as  the  Board  may  deem  just  and  determine,  and  the  sum  payable 
by  them  shall  be  apportioned  between  such  employers  and  assessed 
and  levied  in  like  manner  as  in  the  case  of  assessments  for 
contributions  to  the  accident  fund,  and  the  provisions  of  this  Part 
as  to  making  such  assessments  shall  apply  (mutatis  mutandis)  to 
assessments  made  under  the  authority  of  this  section. 

104.  Application  of  Part  1. — This  part  shall  apply  only  to 
the  industries  mentioned  in  Schedules  1  and  2  and  to  such  in- 
dustries as  shall  be  added  to  them  under  the  authority  of  this  Part 
and  to  employments  therein. 

PART     II. 

105.  Application  of  Part  II  to  outworkers,  clerks  and  casnal 
employees. — Subject  to  section  109  sections  106  to  108  shall  apply 
only  to  the  industries  to  which  Part  I  does  not  apply  and  to  the 
workmen  employed  in  such  industries,  but  outworkers  and  persons 
engaged  in  clerical  work  and  not  exposed  to  the  hazards  incident 
to  the  nature  of  the  work  carried  on  in  the  employment  and 
persons  whose  employment  is  ,of  a  casual  nature  and  who  are 
employed  otherwise  than  for  the  purposes  of  the  employer's  trade 
or  business,  who  are  employed  in  industries  under  the  operation 
of  Part  I  but  who  are  excluded  from  the  benefit  of  the  provisions 
of  Part  I,  shall  not  by  this  section  be  excluded  from  the  benefit 
of  the  provisions  of  sections  106  to  108.  (As  amended  by  s.  31, 
c.  24,  1915). 

106.  Liability  of  employer  for  defective  ways,  works,  etc.,  and 
for  neg'ligence  of  his  servants — (1)  Where  personal  injury  is 
caused  to  a  workman  by  reason  of  any  defect  in  the  condition  or 
arrangement  of  the  ways,  works,  machinery,  plant,  buildings  or 
premises  connected  with,  intended  for  or  used  in  the  business 
of  his  employer  or  by  reason  of  the  negligence  of  his  employer 
or  of  any  person  in  the  service  of  his  employer  acting  within 
the  scope  of  his  employment  the  workman  or  if  the  injury  results 
in  death  the  legal  personal  representatives  of  the  workman  and 
any  person  entitled  in  case  of  death  shall  have  an  action  against 
the  employer,  and  if  the  action  is  brought  by  the  workman  he 
shall  be  entitled  to  recover  from  the  employer  the  damages 
sustained   by   the   workman   by   or   in    consequence   of   the   injury. 
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and  if  the  action  is  brought  by  the  legal  personal  representatives 
of  the  workman  or  by  or  on  behalf  of  persons  entitled  to  damages 
under  The  Fatal  Accidents  Act  they  shall  be  entitled  to  recover 
such  damages  as  they  are  entitled  to  under  that  Act. 

(2)  Liability  of  person  supplying  defective  ways,  works, 
plant,  etc. — Where  the  execution  of  any  work  is  being  carried  into 
effect  under  any  contract,  and  the  person  for  whom  the  work 
is  done  owns  or  supplies  any  ways,  works,  machinery,  plant, 
buildings  or  premises,  and  by  reason  of  any  defect  in  the  condition 
or  arrangement  of  them  personal  injury  is  caused  to  a  workman 
employed  by  the  contractor  or  by  any  sub-contractor,  and  the 
defect  arose  from  the  negligence  of  the  person  for  whom  the 
work  or  any  part  of  it  is  done  or  of  some  person  in  his  service 
and  acting  within  the  scope  of  his  employment,  the  person  for 
whom  the  work  or  that  part  of  the  work  is  done  shall  be  liable 
to  the  action  as  if  the  workman  had  been  employed  by  him,  and 
lor  that  purpose  shall  be  deemed  to  be  the  employer  of  the  work- 
man within  the  meaning  of  this  Act,  but  any  such  contractor  or 
sub-contractor  shall  be  liable  to  the  action  as  if  this  subsection 
had  not  been  enacted  but  not  so  that  double  damages  shall  be 
recoverable  for  the  same  injury. 

(3)  Liability  of  contractor  and  snb-contractor. — Nothing  in 
subsection  2  shall  affect  any  right  or  liability  of  the  person  for 
whom  the  work  is  done  and  the  contractor  or  sub-contractor  as 
between  themselves.     See  R.S.O.  1914,  cap.  146,  s.  4. 

(4)  Effect  of  continuance  in  employment  after  knowledge. — 

A  workman  shall  not  by  reason  only  of  his  continuing  in  the 
employment  of  the  employer  with  knowledge  of  the  defect  or 
negligence  which  caused  his  injury  be  deemed  to  have  voluntarily 
incurred  the  risk  of  the  injury.  See  R.S.O.  1914,  cap.  146,  s.  6, 
last   part. 

107.    Certain  common  law  rules  abrogated. — Rev.  Stat.  c.  151. 

— A  workman  shall  hereafter  be  deemed  not  to  have  undertaken 
the  risks  due  to  the  negligence  of  his  fellow  workmen  and  con- 
tributory negligence  on  the  part  of  a  workman  shall  not  hereafter 
be  a  bar  to  recovery  by  him  or  by  any  person  entitled  to  damages 
under  The  Fatal  Accidents  Act  in  an  action  for  the  recovery  of 
damages  for  an  injury  sustained  by  or  causing  the  death  of  the 
workman  while  in  the  service  of  his  employer  for  which  the 
employer  would  otherwise  have  been  liable. 

lOS.  Contributory  negligence  to  be  considered  in  assessing 
damages. — Contributory  negligence  on  the  part  of  the  workman 
shall  nevertheless  be  taken  into  account  in  assessing  the  damages 
in  any  such  action. 

109.  Farm  labourers  and  domestic  servants  excluded. — This 
Act  shall "  not  apply  to  farm  labourers  or  domestic  or  menial 
servants  or  their  employers. 

110.  Eev.  Stat.  c.  146,  repealed. — The  Workmen's  Compen- 
sation ior  Injuries  Act,  being  Chapter  146  of  the  Revised  Statutes 
of  Ontario,  1914,  is  hereby  repealed. 

111.  Date  when  Part  to  take  effect.— This  Part  shall  take 
effect  on,  from  and  after  the  day  named  in  the  proclamation 
mentioned  in  section  3. 
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SCHEDULE   1. 

Industries  the   Employers   in   xphich  are  Liable   to    Contribute 

to  the  Accident  Fund. 

(As  altered   by  Regulations.) 

Class  1.— Lumbering;  logging,  river-driving,  rafting,  booming; 
saw-mills,  shingle-mills,  lath-mills;  manufacture  of  veneer,  excel- 
sior, staves,  spokes,  or  headings;  lumber  yards  (including  the  de- 
livery of  lumber)  carried  on  in  connection  with  saw-mills;  the 
creosoting  of  timbers. 

Class  2. — Pulp  and  paper  mills. 

Class  3-. — Manufacture  of  furniture,  interior  woodwork,  organs, 
pianos,  piano  actions,  canoes,  small  boats,  coffins,  wicker  and  rattan 
ware,  mattresses,  bed-springs,  ^artificial  limbs,  cork  articles,  cork 
carpets  or  linoleum;  **upholstering,  **picture  framing  and 
**cabinet  work. 

Class  4. — Planing  mills,  sash  and  door  factories,  manufacture 
of  wooden  and  corrugated  paper  boxes,  cheese  boxes,  mouldings, 
window  and  door  screens,  window  shades,  carpet  sweepers,  wooden 
toys,  articles  and  wares  or  baskets,  matches  or  shade  rollers;  lum- 
ber yards  (including  the  delivery  of  lumber)  carried  on  in  con- 
nection with  planing  mills  or  sash  and  door  factories;  cooperage, 
not  including  the  making  of  staves  or  headings. 

Clas  5. — SMining;  reduction  of  ores  and  smelting;  prepara- 
tion of  metals  or  minerals;  boring  and  drilling  including  sinking 
of  artesian  wells  (except  when  done  by  an  employer  coming  under 
Class  13) ;  manufacture  of  calcium  cabide,  carborundum  or  alundum. 

Class  6. — Sand,  shale,  clay  or  gravel  pits;  marble  works,  stone 
cutting  or  dressing;  manufacture  of  brick,  tile,  terra-cotta,  fire- 
proofing,  paving  blocks,  sewer  pipe,  roof  tile,  plaster  blocks,  plaster 
board,  slate  or  artificial  stone. 

Sub-Class  A  of  Class  6. — Quarries,  stone  crushing,  lime  kilns; 
manufacture  of  cement. 

Class  7. — Manufacture  of  glass,  glass  products,  glassware, 
porcelain    or    pottery. 

Class  8. — Iron,  steel,  or  metal  foundries;  rolling  mills;  manu- 
facture of  castings,  forgings,  heavy  engines,  locomotives,  machinery, 
safes,  anchors,  cables,  rails,  shafting,  wires,  tubing,  pipes,  shot, 
sheet  metal,  boilers,  furnaces,  stoves,  structural  steel,  iron  or 
metal. 

Class  10. — Manufacture  of  small  castings  or  forgings,  metal 
wares,  instruments,  utensils  and  articles,  hardware,  nails,  wire 
goods,  screens,  bolts,  metal  beds,  sanitary,  water,  gas  or  electric 
fixtures,  light  machines,  typewriters,  cash  registers,  adding  ma- 
chines, carriage  mountings,  bicycles,  metal  toys,  tools,  cutlery, 
instruments,  sheet  metal  products,  buttons  of  metal,  ivory,  pearl 
or  horn,  dry  batteries,  cameras,  sporting  goods,  firearms,  windmills, 
ivory  articles,  **rubber  stamps,  pads  or  stencils;  **machine  shops, 
not  elsewhere  included  in  Schedule  1  or  Schedule  2;  **the  industry 
of  carrying  on  a  blacksmith  shop. 

Class  11. — Manufacture  of  agricultural  implements,  thresing 
machines,  traction  engines,  waggons,  carriages,  sleighs,  vehicles, 
automobiles,  motor  trucks,  toy  waggons,  sleighs  or  baby  carriages; 
car  shops. 

*  See  Regulation  43.  }  See  Regulation  45. 

t  See  Regulation  44.  **  See  Regulation  46. 
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Class  12. — Manufacture  of  gold  or  silverware^  platedware, 
twatches,  watch-cases,  fclocks,  tjewellery,  or  musical  instruments. 

Class  13. — Manufacture  of  chemicals,  corrosive  acids,  or  salts, 
ammonia,  gasoline,  petroleum,  petroleum  products,  celluloid,  gas, 
charcoal,  artificial  ice,  including  the  handling  and  delivery  thereof; 
wood  alcohol,  celluloid  articles;  the  manufacture,  transmission  and 
distribution  of  natural  or  artificial  gas  and  operations  connected 
therewith;  the  cutting,  storing,  handling  and  delivery  of  natural 
ice. 

Sub-Class  A  of  Class  13. — The  manufacture  of  fireworks,  gun- 
powder, ammunition,  nitro-glycerine,  dynamite,  gun-cotton  or  other 
high  explosives. 

Class  14. — Manufacture  of  paint,  color,  varnish,  oil,  japans, 
turpentine,  printing  ink,  printers'  rollers,  tar,  tarred,  pitched  or 
asphalted  paper. 

Class  15. — Distilleries,  breweries;  manufacture  of  spirituous  or 
malt  liquors,  malt,  alcohol,  wine,  vinegar,  cider,  mineral  water, 
soda  waters,  or  methylated  spirits. 

Class  16. — Manufacture  of  non-hazardous  chemicals,  fdrugs, 
medicines,  dyes,  extracts,  pharmaceutical  or  toilet  preparations, 
soaps,  candles,  perfumes,  non-corrosive  acids  or  chemical  prepa- 
rations; shoe-blacking  or  polish,  yeast,  baking  powder  or  mucilage. 

Class  17. — Milling;  manufacture  of  cereals  or  cattle  foods, 
warehousing  or  handling  of  grain  or  operation  of  grain  elevators, 
tthreshing  machines,  Jclover  mills,  or  t.ensilage  cutters. 

Class  18.- — tManufacture  or  preparation  of  meats  or  meat  pro- 
ducts or  glue. 

Sub-Class  A  of  Class  18. — Packing  houses,  **abattoirs;  manu- 
facture of  fertilizers  not  incidental  to  any  other  industry. 

Class  19. — Tanneries. 

Class  20. — Manufacture  of  leather  goods  and  products,  belting, 
whips,  saddlery,  tharness,  trunks,  valises,  trusses,  imitation  leather, 
tboots,  tshoes,  gloves,  umbrellas,  rulDber  goods,  rubber  shoes,  tubing, 
tires  or  hose. 

Class  22. — Sugar  refineries;  manufacture  of  idairy  products, 
tbutter,  Scheese,  condensed  milk  or  cream,  biscuits,  tconfectionery, 
spices,  condiments,  salt  or  any  kind  of  starch;   ibakeries. 

Sub-Class  A  of  Class  22. — Canning  or  preparation  of  fruit, 
vegetables,  fish  or  food-stuffs;   pickle  factories. 

Class  24. — Manufacture  of  tobacco,  cigars,  cigarettes  or  tobacco 
products. 

Class  26. — Flax  mills;  manufacture  of  textiles  or  fabrics,  spin- 
ning, weaving  and  knitting  manufactories;  manufacture  of  yarn, 
thread,  hosiery,  cloth,  blankets,  carpets,  canvas,  bags,  shoddy,  felt, 
cordage,  ropes,  fibre,  brooms  or  brushes;  asbestos  goods,  hair  cloth 
and  other  hair  goods;  work  in  manilla  or  hemp;  tents,  awnings, 
and  articles  not  otherwise  specified  made  from  fabrics  or  cordage; 
the  erection  of  awnings  by  the  manufacturer. 

Class  27. — *Manufacture  of  men's  or  women's  clothing,  white- 
wear,  shirts,  collars,  corsets,  hats,  caps,  furs,  robes,  Jfeathers  or 
artificial  flowers. 

Class   28. — tpower   laundries;    Sdyeing,   cleaning   or   bleaching. 

*  See  Regulation  43.  t  See    Regulation    45. 

t  See  Regulation  44.  **  See   Regulation   46. 
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Class  29. — Printing,  photo-engraving,  engraving,  lithographing, 
book-binding,  embossing;  tmanufacture  of  stationery,  paper,  card- 
board boxes,  bags,  wall-paper,  or  papier-mache. 

Class  30. — Heavy  teaming  or  cartage;  safe-moving  or  moving 
or  boilers,  heavy  machinery,  building  stone  and  the  like;  ware- 
housing, storage;  teaming  and  cartage,  including  the  hauling  for 
hire  by  means  of  any  vehicle,  howsoever  drawn  or  propelled,  of  any 
commodity  or  material;  ^scavenging,  street  cleaning  or  removal  of 
snow  or  ice. 

Class  32. — Steel  building  and  bridge  construction;  installation 
of  elevators,  fire-escapes,  boilers,  engines  or  heavy  machinery; 
bridge  building,  not  included  in  Schedule  2;  the  erection  of  wind- 
mills. 

Class  33. — Bricklaying,  mason  work,  stone  setting,  concrete 
work,  plastering;  manufacture  of  concrete  blocks;  structural  car- 
pentry, lathing,  the  installation  of  pipe  organs;  house  wrecking  or 
house  moving. 

Class  35. — Painting,  decorating  or  renovating;  sheet  metal 
work  and  roofing. 

Class  36. — Plumbing,  sanitary  or  heating  engineering,  gas  and 
steam  fitting;  operation  of  theatre  stage  or  moving  pictures;  opera- 
tion of  passenger  or  freight  elevators,  where  workmen  are  specially 
employed  therefor  and  which  are  not  operated  in  connection  with 
an  industry  included  in  another  class,  including  the  operation  of 
elevators  used  in  connection  with  an  industry  to  which  this 
Schedule  does  not  apply  or  in  connection  with  a  warehouse  or 
shop  or  an  office  or  other  building  or  premises. 

Class  37. — Sewer  construction,  tunnelling,  shaft-sinking  and 
well-digging;  **the  maintenance  and  operation  of  a  waterworks 
system;  excavation  work  for  cellars,  foundations  and  canals: 
trenching  less  than  6  feet  deep,  for  gas  pipes,  water-pipes  or  wire 
conduits;  and  all  excavation  work  where  the  depth  is  more  than 
6  feet  and  the  width  is  less  than  half  the  depth. 

Class  38. — Construction,  intallation  or  operation  of  electric 
power  lines  or  appliances,  and  power  transmission  lines;  electric 
wiring  of  buildings  and  installation  of  lighting  fixtures;  construc- 
tion or  operation  of  an  electric  light  system;  construction  and 
operation  of  power  plants  and  electric  light  works,  not  included  in 
Schedule  2;  construction  or  operation  of  telegraph  or  telephone 
lines,  construction  or  operation  of  telephone  lines  and  works  for 
the  purposes  of  the  business  of  a  telephone  company  or  used  or  to 
be  used  in  connection  with  its  business  when  constructed  or  oper- 
ated by  the  company,  except  where  such  telephone  lines  or  works 
are  within  the  legislative  authority  of  the  Parliament  of  Canada. 
Class  41. — Construction  or  operation  of  railways;  road-making 
or  repair  of  roads  with  machinery;  making  and  repairing  of  roads 
of  all  kinds  not  included  in  Schedule  2;  manufacture  of  asphalt 
material  and  paving  material. 

Class  43. — Ship  building,  dredging,  subaqueous  construction  or 
pile-driving;  fishing,  stevedoring,  operation  of  and  work  upon 
wharves,  operation  of  dry  docks  not  included  in  Schedule  2. 

Class  73.^A11  industries,  trades,  business,  and  occupations 
mentioned  in  section  73  of  the  Act,  not  otherwise  classified  and  not 
included  in  Schedule  2. 

(NoTK.— -Sec  sections  109,  69  (2),  6  (3),  3  (4),  6,  11,  12,  75  (2), 
and  paraftraphs  (p),  (n),  (d),  (i),  (fc),  and  (/)  of  2  (1),  and 
Regulations  43  to  50,  52,  53.  and  63). 

*  See  Regulation  43.  t  See    Regulation    45. 

t  See  Regulation  44.  **  See  Regulation   46. 
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SCHEDULE  2. 

Industries,    tlie    Employers  in    whicli    are    Individually    Liable 
to  Fay  the  Compensation. 

1.  The  trade  or  business,  as  defined  by  subsection  2  of  section 
2,  of  a  municipal  corporation,  a  public  utilities  commission,  any 
other  commission  having  the  management  and  conduct  of  any  work 
or  service  owned  by  or  operated  for  a  municipal  corporation,  a 
board  of  trustees  of  a  police  village  and  a  school  board.  (As 
amended  by  s.  33  (a),  c.  24,  1915). 

2.  The  construction  or  operation  of  railways  operated  by  steam, 
electric  or  other  motive  power,  street  railways  and  incline  rail- 
ways, but  not  their  construction  when  constructed  by  any  person 
other  than  the  company  which  owns  or  operates  the  railway. 

3.  The  construction  or  operation  of  car  shops,  machine  shops, 
steam  and  power  plants  and  other  works  for  the  purposes  of  any 
such  railway  or  used  or  to  be  used  in  connection  with  it  when  con- 
structed or  operated  by  the  company  which  owns  or  operates  the 
railway. 

4.  The  contruction  or  operation  of  telephone  lines  and  works 
within  the  legislative  authority  of  the  Parliament  of  Canada,  for 
the  purposes  of  the  business  of  a  telephone  company  or  used  or 
to  be  used  in  connection  with  its  business  when  constructed  or  op- 
erated by  the  company.     (As  altered  hy  Regulation  35). 

5.  The  construction  or  operation  of  telegraph  lines  and  works 
for  the  purposes  of  the  business  of  a  telegraph  company  or  used  or 
to  be  used  in  connection  with  its  business  when  constructed  or 
operated  by  the  company. 

6.  The  construction  or  operation  of  steam  vessels  and  works 
for  the  purposes  of  the  business  of  a  navigation  company  or  used 
or  to  be  used  in  connection  with  its  business  when  constructed  or 
operated  by  the  company,  and  all  other  navigation,  towing,  opera- 
tion of  vessels,  and  marine  wrecking.  (As  amended  by  s.  33  (6),  c. 
24,  1915). 

7.  The  operation  of  the  business  of  an  express  company  which 
operates  on  or  in  conjunction  with  a  railway,  or  of  sleeping,  parlor 
or  dining  cars,  whether  operated  by  the  railway  company,  or  by  an 
express,  sleeping,  parlor  or  dining  car  company. 

(Note.— <Sec  sections  2  (2),  69  (2),  6  (3),  3  (4),  6,  109,  and 
paragraphs  (p).  («).  (d),  (i).  and  (/)  of  2  (1).) 

SCHEDULE  3. 


Description  of  Disease. 

Description  of  Process. 

Anthrax. 

Handling  of  wool,  hair,  bristles,  hides, 
and  skins. 

Lead     poisoning     or 

its 

Any  process  involving  the  use  of  lead 

sequelae. 

or  its  preparations  or  compounds. 

Mercury   poisoning   or 

its 

Any  process  involving  the  use  of  mer- 

sequelae. 

cury  or  its  preparations  or  com- 
pounds. 

Phosphorus    poisoning 

or 

Any  process  involving  the  use  of  phos- 

its   sequelae. 

phorous  or  its  preparations  or  com- 
pounds. 

Arsenic    poisoning    or 

its 

Any    process    involving    the    use    of 

sequelae. 

arsenic  or  its  preparations  or  com- 
pounds. 

Ankylostomiasis. 

Mining. 
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SYNOPSIS  OF  REGULATIONS. 

Up  to  15th  May,  1915,  64  Regulations  in  all  have  been  passed 
by  the  Board  and  approved  by  the  Lieutenant-Governor  in  Council, 
each  clause  or  section,  for  convenience,  being  numbered  as  a 
separate  Regulation. 

Except  No.  7,  which  extended  the  time  within  which  employers 
were  required  to  furnish  their  first  pay  roll  statement;  No.  47, 
which  applies  the  interpretation  clauses  of  the  Act  to  the  Regula- 
tions; No.  51,  which  provides  for  penalty  in  case  of  default  in 
paying  assessments;  Nos.  56  and  59,  which  prescribe  the  manner 
in  which  compensation  is  to  be  paid  by  employers  in  Schedule  2; 
and  No.  64,  which  provides  for  posting  up  information  concerning 
the  Act — all  these  Regulations  have  to  do  with  the  classification 
of  industries  in  Schedule  1,  and  with  additions  to,  exclusions  from 
or  interpretation  of  the  Schedules. 

A  number  of  industries,  including  as  far  as  could  be  foreseen 
those  comprised  in  the  general  description  of  Section  73,  have 
been  added  to  their  appropriate  classes  in  Schedule  1. 

To  insure  better  protection  for  the  payment  of  compensation, 
and  for  greater  uniformity,  the  construction  or  operation  by  tele- 
phone companies  of  telephone  lines  and  works  within  the  legis- 
lative authority  of  the  Province  has  been  removed  from  Schedule 
2  to  Schedule  1. 

To  avoid,  as  far  as  possible,  weakness  in  any  of  the  classes  and 
consequent  danger  of  deficits  in  the  class  funds,  a  number  of  the 
classes  in  Schedule  1  have  been  united,  thus  reducing  the  original 
44  classes  to  35. 

For  greater  certainty  in  making  clear  what  was  understood  to 
be  the  intention  of  the  Act,  mercantile  business,  stock-raising,  fruit- 
growing, gardening,  hotel-keeping,  barber  shops,  educational,  hos- 
pital, surgical,  medical  and  veterinary  work,  dentistry,  under- 
taking, etc.,  have  been  expressly  excluded  from  the  operation  of 
Part  I  (see  Regulation  43);  as  also  have  such  operations  as  coffee 
grinding,  meat  cutting,  pipe  cutting,  and  boot  and  shoe  making 
and  repairing,  when  carried  on  as  part  of,  in  immediate  connection 
with,  and  for  the  purposes  of  an  exclusively  retail  business  (see 
Regulation  44). 

In  other  cases  where  the  hazard  of  the  work  was  considered 
very  light,  or  where  it  was  considered  a  matter  of  practical  im- 
possibility, at  least  in  the  early  stages  of  the  administration  of  the 
Act,  to  obtain  the  names  of  and  collect  assessments  from  all  the 
employers  in  the  industry,  and  where  the  other  employers  in  the 
industry  would  thus  be  unfairly  burdened  with  the  whole  ex- 
pense, a  number  of  exclusions  have  been  made.  Among  these  are 
hand  laundries,  window  cleaning,  cab,  livery  stable,  architect  and 
photograph  business,  work  carried  on  as  part  of,  in  immediate 
connection  with,  and  for  the  purpose  of  an  exclusively  retail  busi- 
ness dealing  in  men's  and  women's  clothing  (including  merchant 
tailor  and  millinery  shops)  and  the  trimming  of  women's  hats 
when  carried  on  as  a  part  of  or  incidental  to  a  wholesale  millinery 
business  (see  Regulation  43). 

For  similar  reasons,  manufacture  of  cheese,  butter,  feathers, 
or  artificial  flowers,  confectioneries,  bakeries,  power  laundries, 
certain  prospecting  and  development  work,  operation  of  threshing 
machines,  street  cleaning,  etc.,  have  been  excluded  where  less  than 
six  workmen  are  usually  employed  (see  Regulation  45). 

Machine    shops,    repair    shops,    cabinet    work     (in    shop),    up- 


1086  ONTARIO  WORKMEN'S  COMPENSATION  ACT. 

bolstering,  etc.,  when  not  incidental  to  an  industry  in  Schedule  1, 
are  excluded  where  less  than  four  workmen  are  usually  employed 
(see  Regulation  46). 

As  to  the  exclusions  mentioned  in  the  last  two  paragraphs,  it 
is  to  be  remembered,  however,  that  any  employer  excluded  because 
of  having  less  than  a  specified  number  of  workmen  employed  may 
nevertheless  elect  to  come  under  Schedule  1  if  he  chooses  (section 
75   (2)). 

The  operation  of  freight  or  passenger  elevators,  which  was 
originally  included  in  every  case,  is  excluded  where  not  in  an  in- 
dustry in  Schedule  1,  if  no  workman  is  specially  employed  for  such 
operation  (see  Regulations  31,  55). 

To  preclude  the  pontention  that  because  an  employer  carries 
on  one  industry  which  is  under  Part  I  of  the  Act,  other  separate 
industries  carried  on  by  the  same  employer,  even  though  not  other- 
wise under  Part  I,  are  thereby  brought  under  Part  I  of  the  Act — 
that  because  an  employer,  for  instance,  carries  on  a  grist  mill 
which  is  under  Part  I  of  the  Act,  a  grocery  store  carried  on  by  the 
same  employer  as  a  separate  business  will  also  come  under  Part  I 
of  the  Act — it  is  expressly  provided  that  such  shall  not  be  the 
case  (see  Regulation  48). 

To  make  clear  what  was  believed  to  be  the  intention  of  the 
Act.  it  is  declared  that  an  incidental  service  for  which  no  direct 
charge  is  made  to  the  customer,  such  as  delivery  of  material  in 
connection  with  a  planing  mill,  or  delivery  of  goods  in  connection 
with  a  grocery  store,  shall  be  considered  as  going  with  the  business 
to  which  it  is  attached,  and  shall  be  included  in  or  excluded  from 
Schedule  1.  according  as  the  business  is  so  included  or  excluded 
(see  Regulation  49).  Upon  the  other  hand,  work  or  service  for 
which  a  direct  charge  is  made  and  which  is  connected  with  but  not 
a  part  of  an  industry  carried  on  by  the  employer  who  renders  it,  is 
declared  to  be  included  in  Schedule  1,  if  such  work  or  service 
would,  if  carried  on  by  itself,  be  included  in  Schedule  1  (see 
Regulation  .^0).  These  provisions,  however,  are  subject  to  the  pro- 
visions of  any  other  Regulation. 

To  cover  generally  a  question  of  interpretation,  of  which  one 
phase  is  dealt  with  in  Regulations  49  and  50,  but  which  arises  in  a 
great  variety  of  circumstances — namely,  the  question  whether,  or 
to  what  extent,  things  not  themselves  carried  on  or  done  by  an 
employer  as  a  business  or  trade  or  for  profit  or  gain,  but  carried 
on  or  done  by  him  for  his  own  private  use,  or  as  a  part  of,  inci- 
dentally to,  or  for  the  purpose  of  another  business  or  trade,  are 
included  in  Schedule  1  of  the  Act — Regulation  52  has  been  passed. 
The  most  frequent  example  of  such  things  are  building  or  repair- 
ing of  buildings,  warehousing  or  storage,  and  teaming  or  carting. 
If  themselves  carried  on  as  a  business,  these  are  gf  course  included 
in  Schedule  1;  but  in  a  very  great  many  cases  they  are  carried  on 
or  done  by  the  employer,  not  as  a  business  or  trade,  but  for  his  own 
private  use,  or  as  a  part  of,  incidentally  to,  or  for  or  for  the  purpose 
of  another  business  or  trade,  and  that  business  or  trade  may  be 
one  that  is  not  included  in  Schedule  1  or  one  that  is  included  in 
Schedule  1.  As  in  keeping  with  the  general  intention  of  the  Act, 
and  as  a  convenient  practical  working  principle,  it  is  laid  down  by 
Regulation  52  that  anything  not  itself  carried  on  or  done  by  the 
employer  as  a  business  or  trade  or  for  profit  or  gain,  is  to  be 
included  in  Schedule  1  where,  and  only  where,  it  is  carried  on  or 
done  as  a  part  of  or  process  in,  or  incidentally  to,  or  for  or  for  the 
purpose  of  an  industry  in  Schedule  1.  Thus  the  building  or  re- 
pairing of  the  employer's  private  dwelling-house  or  his  grocery 
store    will   not   be    included    in    Schedule    1,    but    the   building    or 
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repairing  of  his  woollen  mill  will  be  included  in  Schedule  1. 
Similarly,  teaming,  cartage,  warehousing  or  storage  work  done  for 
the  employer's  private  dwelling  or  for  his  grocery  business  will  not 
be  included  in  Schedule  1,  but  similar  work  done  for  his  woollen 
mill  will  be  included  in  Schedule  1.  This  Regulation,  it  must  be 
remembered,  has  application  only  in  cases  where  the  person  having 
the  work  or  operations  carried  on  or  done  is  himself  the  employer 
of  the  workmen,  and  not  in  cases  where  he  lets  a  contract  for  the 
doing  of  the  work;  in  the  latter  case,  of  course,  the  contractor,  if 
he  employs  workmen,  will  be  under  Schedule  1;  as  he  is  carrying 
on  the  work  as  a  business  or  trade  or  for  profit  or  gain  he  is  not 
affected  by  the  provisions  of  this  Regulation.  Nor  does  this 
Regulation  over-ride  any  special  provision  to  the  contrary,  such  as 
the  provision  respecting  elevators,  or  the  provision  respecting  build- 
ing which  is  dealt  with  in  the  next  paragraph. 

In  oi'der  to  cover  employers  who  are  in  substance  carrying  on 
building  as  a  business,  it  is  provided  by  Regulation  53  that  the 
building  of  a  house  or  the  construction  of  any  part  thereof  by  an 
employer  who  within  three  years  prior  thereto  has  built  another 
house,  and  the  construction  of  any  building  to  sell  or  let,  shall  be 
included  in  Schedule  1.  This  Regulation,  like  the  preceding  one, 
has  application  only  in  cases  where  the  owner  is  himself  the  em- 
ployer of  the  workmen.  Where  the  work  is  let  to  a  contractor  there 
is  no  need  of  a  Regulation. 

For  greater  certainty,  it  is  declared  by  Regulation  63  that 
operations  (such  for  instance  as  work  in  the  woods  or  jobs  of 
teaming,  etc.),  carried  on  by  a  person  whose  business  is  sub- 
stantially farming  are  not  under  the  operation  of  Part  I  if  less  than 
four  workmen  other  than  farm  labourers  are  employed  therein. 


REGULATIONS  OF  BOARD. 

{To  May  15,  1915.) 
Regulation    1. 

Passed  the  1st  clay  of  October,  1914. 

Approved  hy  the  Lieutenant-Governor  in  Council  the  9th  day 
of  October.  1914. 

The  Workmen's  Compensation  Board  hereby  makes  the  fol- 
lowing Regulation:  — 

1.  The  time  within  which  employers  are  to  transmit  to  the 
Workmen's  Compensation  Board  their  first  pay-roll  statement  pur- 
suant to  section  78  of  the  Workmen's  Compensation  Act,  is  hereby 
extended  to  the  21st  day  of  October,  1914. 

Regulations   2  to   50. 

Passed  the  26i7i  day  of  yovember,  1914. 

Approved  by  the  Lieutenant-Governor  in  Council  the  26th  day 
of  ^November,  1914. 

The  Workmen's  Compensation  Board  hereby  makes  the  fol- 
lowing Regulations  respecting  The  Workmen's  Compensation  Act:  — 

2.  Lumber  yards  (including  the  delivery  of  lumber)  carried  on 
in  connection  with  saw  mills,  and  the  creosoting  of  timbers,  are 
added  to  Class  1  of  Schedule  1. 

3.  Manufacture  of  artificial  limbs,  cork  articles,  cork  carpets 
and  linoleum,  and  picture  framing  and  cabinet  work  are  added  to 
Class  3  of  Schedule  1. 
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4.  Lumber  yards  (including  the  delivery  of  lumber)  carried 
on  in  connection  with  planing  mills  or  sash  and  door  factories,  and 
manufacture  of  matches  and  shade  rollers  are  added  to  Class  4 
of  Schedule  1. 

5.  Cooperage,  not  including  the  making  of  staves  or  headings, 
is  added  to  Class  4  of  Schedule  1. 

6.  Boring  and  drilling,  including  sinking  artesian  wells  (except 
when  done  by  an  employer  coming  under  Class  13)  and  manufacture 
of  calcium  carbide,  carborundum  and  alundum  are  added  to  Class 
5  of  Schedule  1  and  removed  from  any  other  class  in  which  they 
might  otherwise  respectively  be. 

7.  Manufacture  of  sewer  pipe,  plaster  blocks  or  plaster  board, 
and  manufacture  of  slate  or  roof  tile  are  added  to  Class  6  of 
Schedule  1. 

8.  Classes  6  and  31  of  Schedule  1  are  united  as  Class  6. 

9.  Manufacture  of  shot  is  added  to  Class  8  of  Schedule  1. 

10.  Manufacture  of  dry  batteries,  cameras,  sporting  goods,  fire- 
arms, windmills,  ivory  articles,  rubber  stamps,  pads  or  stencils  is 
added  to  Class  10  of  Schedule  1. 

11.  Machine  shops  not  elsewhere  included  in  Schedule  1  or 
Schedule  2,  and  the  industry  of  carrying  on  a  blacksmith  shop,  are 
added  to  Class  10  of  Schedule  1. 

12.  Classes  9  and  11  of  Schedule  1  are  united  as  Class  11. 

13.  Manufacture,  transmission  and  distribution  of  natural  or 
artificial  gas  and  operations  connected  therewith,  the  cutting,  stor- 
ing, handling  and  delivery  of  natural  ice,  as  well  as  the  handling 
and  delivery  of  artificial  ice,  and  the  manufacture  of  wood  alcohol 
and  celluloid  articles  are  added  to  and  included  in  Class  13  of 
Schedule  1,  and  wood  alcohol  is  withdrawn  from  any  other  class  in 
which  it  might  otherwise  be. 

14.  Manufacture  of  fire-works,  gunpowder,  ammunition,  nitro- 
glycerine, dynamite,  guncotton  and  other  high  explosives  is  con- 
stituted into  sub-classs  A  of  Class  13. 

15.  Manufacture  of  methylated  spirits  is  added  to  Class  15  of 
Schedule  1. 

16.  Manufacture  of  yeast,  baking  powder  and  mucilage  is 
added  to  Class  16  of  Schedule  1. 

17.  Operation  of  threshing  machines,  clover  mills  and  ensilage 
cutters  is  added  to  Class  17  of  Schedule  1. 

18.  Manufacture  of  fertilizer  not  incidental  to  any  other  in- 
dustry is  added  to  Class  18  of  Schedule  1. 

19.  Manufacture  of  whips,  trusses  and  imitation  leather  is 
added  to  Class  20  of  Schedule  1. 

20.  Manufacture  of  salt  and  the  manufacture  of  starch  of  all 
kinds  are  added  to  Class  22  of  Schedule  1  and  are  removed  from 
any  other  class  in  which  either  of  them  might  otherwise  have 
been  included. 

21.  Classes  21,  22  and  23  of  Schedule  1  are  united  as  Class  22. 

22.  Manufacture  of  tents,  awnings,  and  articles  not  otherwise 
specified  made  from  fabrics  or  cordage;  the  erecting  of  awnings  by 
the  manufacturer;  and  the  manufacture  of  asbestos  goods,  hair 
cloth  and  other  hair  goods  are  added  to  Class  26  of  Schedule  1. 

23.  Classes  25  and  2fi  of  Schedule  1  are  united  as  Class  26. 

24.  Manufacture  of  feathers  and  artificial  flowers  is  added  to 
Class  27  of  Schedule  1. 

25.  Manufacture  of  papier  mache  articles  is  added  to  Class  29 
of  Schedule  1. 

26.  Teaming  and  cartage,  including  the  hauling  for  hire  by 
means  of  any  vehicle,  howsoever  drawn  or  propelled,  of  any  com- 
modity or  material,  and  scavenging  street  cleaning,  and  removal 
of  snow  or  ice,  are  added  to  Class  30  of  Schedule  1. 
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27.  Bridge  building,  not  included  in  Schedule  2,  and  the 
erection  of  windmills  are  added  to  Class  32  of  Schedule  1  and 
excluded  from  any  other  class  in  Schedule  1  in  which  they  might 
otherwise  have  been  included. 

2S.  Lathing,  the  installation  of  pipe  organs,  and  house  wrecking 
and  house  moving  are  added  to  Class  33  of  Schedule  1. 

29  .Classes  33  and  34  of  Schedule  1  are  united  as  Class  3". 

30.  Gas  and  steam-fitting  are  added  to  Class  36  of  Schedule  1. 

31.  The  operation  of  freight  or  passenger  elevators  where  no 
workman  is  specially  employed  therefor,  except  where  used  in 
another  industry  included  in  Schedule  1,  is  withdrawn  from 
Schedule  1,  and,  subject  thereto,  the  operation  of  freight  passenger 
elevators  in  any  industry  included  in  any  class  in  Schedule  1  is 
transferred  from  Class  36  to  the  class  in  which  such  industry  is 
Included,  but  the  operation  of  freight  or  passenger  elevator?  else- 
where than  in  such  an  industry  shall  remain  and  be  in  Class  36. 
{As  arne^.ded  hii  55.) 

H2.  Maintenance  and  operation  of  a  waterworks  system  is 
added  to  Class  37  of  Schedule  1. 

33.  Deep  excavation  is  withdrawn  from  Class  37  of  Schedule  1 
and  excavation  work  for  cellars,  foundations  and  canals;  and 
trenching,  less  than  G  feel  deep,  for  gas  pipes,  water  pines  or  wire 
conduits;  and  all  excavation  work  where  the  depth  is  more  than 
6  feet  and  the  width  is  less  than  half  the  depth  are  added  to 
Class  37. 

34.  Electric  wiring  of  buildings  and  installation  of  lighting 
fixtures,  construction  or  operation  of  an  electric  light  system  and 
construction  or  operation  of  power  plants  and  electric  light  works, 
not  included  in  Schedule  2,  are  added  to  Class  38  of  Schedule  1. 

35.  Construction  or  operation  of  telephone  lines  and  works  for 
the  purposes  of  the  business  of  a  telephone  company  or  used  or  to 
be  used  in  connection  with  its  business,  when  constructed  or  op- 
erated by  the  company  as  mentioned  in  paragraph  4  of  Schedule  2, 
except  where  such  telephone  lines  or  works  are  within  the  legis- 
lative authority  of  the  Parliament  of  Canada,  is  removel  from 
Schedule  2  and  added  to  Class  38  of  Schedule  1. 

36.  Classes  38  and  39  of  Schedule  1  are  united  as  Class  38. 

37.  Making  or  repairing  of  roads  of  all  kinds  nut  included  in 
Schedule  2  is  added  to  Class  41  of  Schedule  1. 

38.  Manufacture  of  asphalt  material  and  paving  material  is 
transferred  from  Class  6  to  Class  41  of  Schedule  1. 

39.  Classes  40  and  41  of  Schedule  1  are  united  as  Class  41. 

40.  Fishing,  navigation,  and  operation  of  all  kinds  of  vessels, 
stevedoring,  operation  of  and  work  upon  wharves,  towing,  operation 
of  dry-docks  and  marine-wrecking,  not  included  in  Schedule  2,  are 
added  to  Class  43  of  Schedule  1.     {As  amended  by  58.) 

41.  Classes  42,  43  and  44  of  Schedule  1  are  united  as  Class  43. 

42.  All  industries,  trades,  businesses  and  occupations  mentioned 
in  section  73  of  the  Act  and  not  otherwise  classified  and  not  in- 
cluded in  Schedule  2  shall  form  a  class  to  be  known  as  Class  73. 

43.  Subject  to  any  provisions  elsewhere  contained  respecting 
operation  of  elevators,  each  of  the  following  industries  is  excluded 
from  the  operation  of  Part  I,  namely:  — 

(a)  The  business  of  a  florist  or  seedsman,  seed-growing,  garden- 
ing and  horticulture;  the  keeping  or  breeding  of  live 
stock,  poultry  or  bees;  fruit  p-'-owing':  the  picking, 
grading,  packing,  hauling,  handling  and  storage  of 
fruit  or  vegetables,  carried  on  by  co-operative  fruit 
growers'  associations  or  companies,  whose  membership 
or  shareholders  are  limited  to  the  producers  of  such 
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fruit  or  vegetables  and  whose  object  is  to  bring  about 
more  satisfactory  handling  and  sale  thereof  and  not  to 
carry  on  such  work  or  operations  as  a  business  for 
profit  or  gain; 

(b)  Hand  laundries; 

(c)  The  business  of  window-cleaning; 

(d)  Barber  shops  and  shoe  shine  establishments; 

(e)  Manufacture  of  plaster  statuary; 
(/)  Undertaking  and  funeral  directing; 
(g)  Mail  carrying; 

(h)  Educational,  hospital  and  surgical  work,  medical  work, 
veterinary  work  and  dentistry; 

(i)  Wholesale  or  retail  mercantile  business; 

(;■)  Hotel-keeping  and  restaurant-keeping; 

(k)  Public  garages,  livery  stables,  auction  and  sales  stables  and 
conveyance  of  passengers  or  passengers  and  baggage 
by  horse  or  auto  vehicle; 

(Z)  Taxidermy; 

(m)   Junk  dealing; 

(71)  The  business  of  an  architect; 

(o)   Excavation  other  than  as  specified  in  Regulation  33; 

(p)  Every  industry  carried  on  as  part  of,  in  immediate  con- 
nection with,  and  for  the  purpose  of  an  exclusively 
retail  business  in  men's  or  women's  clothing,  white- 
wear,  shirts,  collars,  corsets,  hats,  caps,  furs  or  robes; 

(q)   The  business  of  a  photographer; 

(r)  The  trimming  of  women's  hats  when  carried  on  as  part  of 
or  incidental  to  a  wholesale  millinery  business; 

(s)  The  pumping  or  raising  and  collecting  and  conveyance  of 
petroleum  by  a  person  who  does  not  refine  or  other- 
wise treat  the  same  or  prepare  or  manufacture  any 
product  therefrom.     (As  amended  by  60.) 

44.  Each  of  the  following  industries  when  carried  on  as  part 
of,  in  immediate  connection  with,  and  for  the  purpose  of  an  ex- 
clusively retail  business  is  excluded  from  the  operation  of  Part  I, 
namely :  — 

(a)  Watch,  clock  and  jewellery  making  and  repairing; 

(b)  Boot  and  shoe  making  and  repairing; 

(c)  Harness-making  and  repairing; 

(d)  The  business  of  an  optician; 

(e)  Tinsmithing  and  tinsmith  repairing  in  shop  only; 
(/)  Pipe  cutting; 

(g)  Paper  cutting; 
(h)   Drug  manufacturing; 
(i)   Sausage  manufacturing; 
(j)   Meat  cutting; 
(k)   Coffee  grinding 
and  like  operations  or  work. 

45.  Where  less  than  six  workmen  are  usually  employed  therein, 
each  of  the  following  industries  is  withdrawn  from  the  class  in 
Schedule  1  in  which  it  would  otherwise  be  included,  namely:  — 

(a)  The  cutting  or  splitting  of  firewood; 

(b)  The  manufacture  of  cheese  or  butter  and  the  operation  of 

creameries  or  dairies; 

(c)  The  construction  or  operation  of  telephone  lines  or  works; 

(d)  The  manufacture  of  artificial  limbs; 

(e)  Power   laundries,   dyeing,   cleaning  or  bleaching  establish- 

ments ; 
(/)  Mining  (including  prospecting  and  development  work)   ex- 
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cept  in  producing  mines  where  the  workmen  are  in  the 
employ  of  the  owner,  lessee  or  recorded  holder  thereof; 

(g)  Operation  of  thresing-machines,  clover  mills  and  ensilage 
cutters ; 

(h)  Scavenging  street  cleaning  and  removal  of  snow  or  ice; 

(i)  Manufacture  of  feathers  or  artificial  flowers; 

0)  Confectioneries; 

(fc)  Bakeries.     (As  amended  ty  54.) 

Note. — Employers  e.xcluded  by  this  Regulation  have  the  right  to  elect  to 
come  in  by  notifying  the  Secretary;  see  section  75  (2) 

46.  Where  less  than  four  workmen  are  usually  employed  there- 
in, each  of  the  following  industries,  when  not  incidental  to  an  in- 
dustry under  Schedule  1,  is  withdrawn  from  the  class  in  Schedule  1 
in  which  it  would  otherwise  be  included,  namely:  — 

(a)   Machine  shops; 

(&)   Repair  shops; 

(c)   Tinsmith  shops; 

((7)  Carrying  on  of  a  blacksmith  shop; 

(e)   Cabinet  work; 

(/)   Upholstering; 

{g)   Picture-framing; 

(7i)   Maintenance  or  operation  of  a  waterworks  system; 

(t)   Manufacture  of  rubber  stamps,  pads  or  stencils; 

0)   Butchering.     {As  amended  by  61.) 

Note. — Employers  excluded  by  this  Regulation  have  the  right  to  elect  to 
come  in  by  notifying  the  secretary:  see  section  7.5  (2.) 

47.  The  interpretation  of  words  and  phrases  provided  for  in 
section  2  of  the  Workmen's  Compensation  Act  shall  apply  to  these 
and  all  other  Regulations  of  the  Workmen's  Compensation  Board. 

48.  Except  where  otherwise  specifically  provided,  every  in- 
dustry which,  if  carried  on  by  an  employer  carrying  on  no  other 
industry,  would  not  be  under  the  operation  of  Part  I,  is  excluded 
from  the  operation  of  Part  I  where  it  is  carried  on  by  an  employer 
who  is  also  carrying  on  an  industry  or  industries  which  is  or  are 
under  the  operation  of  Part  I.  ^ 

49.  Subject  to  any  other  Regulation  of  the  Board,  every  under- 
taking which  consists  of  work  or  service  (for  example  the  delivery 
of  goods),  for  which  no  direct  charge  is  made  and  which  is  in- 
cidental to  an  industry  under  Part  I,  carried  ou  by  the  employer 
who  performs  or  renders  such  work  or  service,  is  added  to  or 
included  in  the  class  in  which  such  industry  is  included;  and  when 
such  undertaking  is  incidental  to  an  industry  not  under  Part  I,  it  is 
included  from  the  operation  of  Part  I. 

50.  Subject  to  any  other  Regulation  of  the  Board,  every  under- 
taking which  consists  of  work  or  service  for  which  a  direct  charge 
is  made  and  which  is  connected  with  but  not  a  part  of  an  industry 
(whether  such  industry  is  under  Part  I  or  not)  carried  on  by  the 
employer  who  performs  or  renders  such  work  or  service,  and  which 
work  or  service  if  carried  on  separately  would  be  an  industry  under 
the  operation  of  Part  I,  is  added  to  or  included  in  the  class  of 
industries  in  which  such  undertaking  if  carried  on  by  itself  would 
be  included. 

Regulation  51. 

Passed  the  IQth  day  of  Decemher.  1914. 

Approved  by  the  Lieutenant-Governor  in  Council  the  31s#  day 
of  December,  1914. 

51.  Any  employer  failing  to  pay  any  assessment  or  special  as- 
sessment,  or   any   prescribed   portion   thereof,   within   fifteen   days- 
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after  notice  thereof  has  been  mailed  to  him  by  registered  post,  shall 
pay  as  a  penalty  for  such  default  5  per  cent,  of  the  amount  unpaid; 
and,  where  default  continues  longer  than  one  month  after  the  ex- 
piration of  such  fifteen  days,  shall  also  pay  as  further  penalty  an 
additional  one  per  cent,  of  such  amount  for  each  calendar  month  or 
fraction  thereof  such  longer  default  continues. 

Regulations  52  to  56. 

Passed  the  ^Oth  day  of  December,  1914. 

Approved  hy  the  Lieutenant-Governor  in  Council  the  2>^th  day 
of  December.  1914. 

52.  Unless  otherwise  specially  provided,  anything  not  itself  car- 
ried on  or  done  by  the  employer  as  a  business  or  trade  or  for  profit 
or  gain,  if,  but  for  this  Regulation,  it  would  be  an  industry  in- 
cluded in  Schedule  1,  is  excluded  from  the  operation  of  Part  1  of 
ine  Act  except  where  it  is  carried  on  or  done  as  a  part  of  or  process 
in,  or  incidentally  to,  or  for  or  for  the  purpose  of  an  industry  in 
Schedule  I  which  is  carried  on  as  a  business  or  trade  or  for  profit 
or  gain;  and  where  anything  not  itself  carried  on  or  done  by  the 
employer  as  a  business  or  trade  or  for  profit  or  gain  is  carried  on 
or  done  as  a  part  of  or  process  in,  or  incidentally  to,  or  for  or  for 
the  purpose  of  an  industry  in  Schedule  1  which  is  carried  on  by 
the  employer  as  a  business  or  trade  or  for  profit  or  gain  it  shall 
be  included  in  the  class  in  Schedule  1  in  which  such  last  mentioned 
industry  is  included  if  it  can  be  fairly  assessed  as  part  of  such 
industry,  but  if  it  cannot  be  fairly  so  assessed,  shall  be  included  in 
the  class  in  Schedule  1  to  which,  if  carried  on  or  done  by  the 
employer  as  a  separate  business  or  trade,  it  would  belong. 

53.  Notwithstanding  anything  elsewhere  contained,  the  build- 
ing of  a  house,  or  the  construction  of  any  part  thereof,  by  an 
employer  who,  within  three  years  prior  to  the  commencement  of 
such  building,  has  completed  or  had  completed  for  him  the  building 
of  another  house,  and  the  building  or  construction  of  any  building 
or  erection  to  sell  or  let  in  whole  or  in  part,  or  the  construction 
of  any  part  thereof,  shall  each,  whether  or  not  it  is  done  or  carried 
on  as  a  business  or  trade  or  for  profit  or  gain,  if  not  included  in 
Schedule  2,  be  included  in  the  class  or  respective  classes  of  Schedule 
1  to  which  according  to  the  nature  of  the  work  it  should  belong. 

54.  {Consolidated  xcith  45.) 

55.  (Consolidated  icith  31.) 

56.  Except  where  otherwise  provided  or  directed,  payment  of 
compensation  by  employers  in  the  industries  included  in  Schedule  2 
of  the  Act  shall  be  made  by  delivery  to  the  Board  of  a  cheque  or 
other  negotiable  paper  payable  at  par  at  any  branch  of  any  chart- 
ered Bank  in  Ontario  to  the  order  of  the  workman  or  dependant 
to  whom  the  compensation  is  payable,  to  be,  by  the  Board,  for- 
warded to  such  workman  or  dependant.  This  Regulation  shall  not 
apply  to  municipal  corporations,  school  boards,  boards  of  trustees 
of  police  villages,  public  utility  commissions,  or  commissions  having 
the  management  and  conduct  of  any  work  or  service  owned  by  or 
operated  for  a  municipal  corporation,  provided  they  make  prompt 
payment  of  the  compensation  to  the  workman  or  dependant  and 
promptly  forward  his  receipt  therefor  to  the  Board.  (As  amended 
by  59.) 

Regulations  57  to  58. 
Passed  the  lith  day  of  January.  1915. 

Approved  by  the  Lieutenant-Governor  in  Council  the  15th  day 
of  January.  1915. 

57.  Canning  or  preparation  of  fruit,  vegetables,  fish  or  food 
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stuffs,    and    pickle   factories,    are   constituted    into    sub-class    A   of 
Class  22. 

58.  {Consolidated  icith  40.) 

Regulations  59  to  64. 

Passed  the  2Sth  day  of  April,  1915. 

Approved  by  the  Lieutenant-Governor  in  Council  the  1th  day 
of  May,  1915. 

59.  {Consolidated  with  56.) 

60.  {Consolidated  xoith  43.) 

61.  {Consolidated  tvith  46.) 

62.  The  manufacture  of  malt  and  the  manufacture  of  cider  are 
added  to  Class  15  of  Schedule  1. 

63.  For  greater  certainty,  operations  carried  on  by  a  person 
whose  business  is  substantially  farming,  provided  less  than  four 
workmen  other  than  farm  labourers  are  employed  therein,  are 
declared  not  to  have  been  included  in  and  are  excluded  from  the 
operation  of  Part  I. 

64.  Every  employer  in  Schedule  1  or  Schedule  2  shall,  as 
directed  by  the  Board,  post  up  and  keep  posted  up  in  conspicuous 
places  within  easy  access  of  his  workmen,  such  card  or  pamphlet 
of  information  concerning  the  Act  as  may  be  supplied  to  him  by 
the  Board,  and  a  copy  of  the  Act  if  so  directed. 

ORDERS. 

Packing  houses,  abattoirs  and  manufacture  of  fertilizers  not 
incidental  to  any  other  industry,  are  constituted  into  a  sub-class  to 
be  known  as  sub-class  A  of  Class  18  of  Schedule  1. 

Stone  crushing  is  added  to  Class  6  of  Schedule  1. 

Quarries,  stone  crushing,  lime  kilns  and  manufacture  of 
cement,  are  constituted  into  a  sub-class  to  be  known  as  sub-class 
A  of  Class  6  of  Schedule  1. 
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RESPECTING   COMPENSATION   TO  RELATIVES 

OF  PERSONS  KILLED  BY  WRONGFUL  ACT, 

NEGLECT  OR  DEFAULT 


1.  Whenever  hereafter  the  death  of  any  person  shall  be  caused 
by  wrongful  act.  neglect,  or  default,  and  the  act,  neglect,  or  default 
is'  such  as  would  (if  death  had  not  ensued),  have  entitled  the  party 
injured  to  maintain  an  action  and  recover  damages  in  respect  thereof, 
then,  and  in  every  such  case  the  person  or  body  corporate  who  would 
have  been  liable,  if  death  had  not  ensued,  shall  be  liable  to  an  action 
for  damages,  notwithstanding  the  death  of  the  person  injured.  C.  S. 
c.   86,   s.    1. 

2.  Every  such  action  shall  be  for  the  benefit  of  the  wife,  husband, 
parent,  and  child,  or  either  of  them,  of  the  person  whose  death  shall 
have  been  so  caused,  and  shall  be  brought  by  and  in  the  name  of  the 
executor  or  administrator  of  the  person  deceased;  and  in  every  such 
action  the  jury  may  give  such  damages,  by  way  of  fair  compensation 
as  they  may  think  proportionate  to  the  pecuniary  loss  resulting  from 
such  death,' to  the  parties  respectively  for  whom  and  for  whose  benefit 
such  action  shall  be  brought;  provided  that  for  the  purposes  of  this 
chapter  the  reasonable  expectation  of  pecuniary  benefit,  from  the 
continuance  of  the  life  of  the  deceased,  shall  not  be  estimated  for  a 
period  exceeding  ten  years.     C.  S.  e.  86,  s.  2. 
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3.  Any  expenses  incurred  or  pecuniary  loss  sustained  prior  to 
his  death  by  the  person  injured,  and  in  consequence  of  such  injury, 
and  which  would  have  been  recoverable  as  damages  by  the  person 
injured  if  death  had  not  ensued,  may  also  be  recovered  in  such  action, 
and  such  amount  as  may  be  fo^md  by  the  jury  in  respect  thereof 
shall  be  held  by  the  executor  or  the  administrator  as  assets  of  the 
estate  of  the  deceased.     C.  S.  c.  86,  s.  3. 

4.  The  amount  recovered  in  such  action  after  deducting  the 
costs  and  expenses  in  respect  thereof  not  recovered  from  the  defendant, 
shall  be  divided  amongst  the  several  parties  for  whose  benefit  the 
action  is  brought,  whether  -ttife,  husband,  parent,  child,  executor 
or  administrator  in  such  shares  or  amounts  as  the  jurv  bv  their  verdict 
shall  find  and  direct.     C.  S.  c.  86,  s.  4. 

5.  Not  more  than  one  action  shall  lie  for  and  in  respect  of  the 
same  subject  matter  of  complaint  under  this  chapter;  and  every 
such  action  shall  be  commenced  within  twelve  calendar  months  after 
the  death  of  such  deceased  person.     C.  S.  c.  86,  s.  5. 

6.  In  every  such  action  the  plaintiff  shall  be  required  together 
Avath  the  declaration,  to  deliver  to  the  defendant  or  his  attorney, 
as  the  ease  may  be,  a  full  particular  of  the  person  or  persons  for  whom 
or  on  whose  behalf  such  action  shall  be  brought,  and  of  the  manner 
in  which  the  pecuniary  loss  to  the  different  persons  for  whose  benefit 
the  action  is  brought  is  alleged  to  have  arisen.     C.  S.  e.  86,  s.  6. 

7.  The  word  "parent"  shall  include  father  and  mother  and 
grandfather  and  grandmother,  and  the  word  "child"  shall  include 
son  and  daughter  and  grandson  and  granddaughter.     C.   S.  c.   86, 

s.   7. 

McGoican  vs.  Warner  (1913),  41  X.  B.  R.  524,  14  E.  L.  R.  47; 
15  D.  L.  R.  134. 

Cause  of  Accident. — Although  employer  is  guilty  of  negligence 
in  not  safeguarding  dangerous  machinery,  yet,  there  can  be  no  recovery 
of  damages  of  servant  caused  by  coming  in  contact  vAth  such  machin- 
ery until  plaintiff  has  connected  such  accident  with  defendant's 
negligence. 

Wentzell  vs.  N^ew  Brunswick  and  Prince  Edward  Island  Railway 
Co.  (1915),  43  N.  B.  R.  475. 

The  plaintiff  was  not  bound  to  elect  at  the  trial  whether  he  would 
proceed  under  the  Workmen's  Compensation  Act  or  under  the  act 
"respecting  compensation  to  relatives  of  persons  killed  bv  wrongful 
act,  neglect  or  default."  C.  S.  1903,  c.  79,  but  the  Act  could  be 
brought  and  proceeded  ^dth  under  both  Acts  and  the  damages  could 
be  assessed  under  either  Act  as  the  evidence  might  warrant,  and 
further,  that  by  hiring  as  a  brakeman  on  a  railway  an  employee  does 
not  undertake  to  assume  the  risk  of  an  accident  caused  by  the  neglect 
of  the  company  to  take  all  necessary  and  legal  precautions  for  the 
protection  of  its  employees,  and  the  company  is  liable  in  damages 
for  an  accident  caused  by  such  neglect. 

(McLeod,  C.  J.,  p.  494).  "Referring  to  the  claim  that  the 
plaintiff  should  elect  whether  she  would  proceed  under  chapter  79 
of  the  Consolidated,  1903,  or  imder  the  Workmen's  Compensation 
Act,  in  my  opinion  the  action  can  be  brought  under  both  Acts,  and 
the  damages  assessed  under  either  Act  as  the  evidence  may  warrant. 
The  practical  difference  between  the  two  Acts  is  that  uuder  chapter 
79  of  the  Consolidated  Statutes,  1903,  the  defendant  company  would 
not  be  liable  if  the  accident  was  caused  through  the  negligence  of  a 
fellow  servant.  Under  the  Workmen's  Compensation  Act  the  defen- 
dant company  would  be  liable,  although  the  accident  was  caused 
by  the  negligence  of  a  fellow  servant,  and  there  is  some  difference 
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in  the  assessment  of  damages,  but  that  does  not  arise  in  the  present 
case." 

Murray  et  al  executrices,  etc.  vs.  Miramichi  Pulp  &  Paper  Co.* 
39  X.  B.  R.,  p.  44. 

Lord    Campbell's    Act: — 

A  declaration  by  executrices  under  Lord  Campbell's  Act,  C.  S. 
1903.  c.  79,  claiming  damages  for  negligence  causing  death,  and  for 
expenses  incurred  and  pecuniary  loss  sustained  by  deceased  prior 
to  his  death,  and  stating  that  the  action  is  brought  for  the  benefit 
of  deceased  sisters  is  had  on  demurrer,  sisters  not  being  beneficiaries 
oinder    the    Act. 

Barker,  C.  J. — It  is  clear  that  the  right  of  action  given  by  this 
Act,  C.  S.  1903,  cap.  79,  only  arises  where  the  action  is  for  the  benefit 
of  the  wife,  husband,  parent  and  child  or  either  of  them. 

Collins  {administrator,  etc.),  vs.  The  City  of  St.  John.  38  N.  B.  R- 
86. 

In  an  action  by  a  husband  as  administrator  of  his  wife  under 
the  Act  "respecting  compensation  to  persons  killed  by  WTongful 
act,  negligence  or  default.  (Cap.  79,  C.  S.  N.  B.  1903),  damages 
based  on  a  claim  of  S  15.00  per  month  for  loss  of  prospective  services 
of  the  wife  for  a  period  of  five  years  may  be  recovered  and  are  assessed 
on  a  proper  principle. 

In  an  action  under  the  Statute  the  jury  should  be  simply  asked 
if  the  defendant  was  guilty  of  negligence  causing  the  death,  and  if 
so,  in  what  did  such  negligence  consist?  If  irrelevant  and  unneces- 
sary questions  are  asked,  and  the  judge's  charge  in  respect  to  them 
is  not  warranted  by  evidence  relevant  to  the  issue,  a  new  trial  wUl 
not  be  granted  unless  the  effect  thereof  is  to  prejudice  the  minds 
of  the  jur^'  as  to  the  real  question  to  be  tried. 

Runciinan  (administrator  etc.),  vs.  The  Star  Line  Steamship  Co.f 
35  X.  B.  R.   123   (1900). 

Lord  Campbell's  Act.  Consohdated  Statutes  X.  B.,  c.  86. 

Action  for  causing  death  through  negligence — pecuniary  loss 
to  surviving  relative — evidence  of— damages  assessed  on  -WTong 
principle — new    trial. 
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CHAPTER  34 

4  George  V.,  1914. 

An  Act  to  consolidate  and  amend  Chapter  146  of  the  Consolidated 
Statutes,  N.  B.  1903,  respecting  compensation  by  employers  for 
injuries  to  workmen. 

Passed  16th  April,  1914. 
Be  it  enacted  by  the  Lieutenant-Governor  and  Legislative  Assembly, 
as  follows: 

1.  Short  Title.— This  Act  may  be  cited  a.=-,  "The  Workmen's 
Compensation  for  Injuries  Act."     3  Edward  VII.,  c.  11,  s.  1. 

2.  Meaning  of  Words.— In  this  Act,  unless  the  context 
otherwise  requires: 

(1)  "Superintendence"  means  such  general  superintendence 
over  workmen  as  is  exercised  by  a  foreman  or  a  person  in  a  like 
position  to  a  foreman,  whether  the  person  exercising  superintend- 
ence is  or  is  not  ordinarily  engaged  in  manual  labour. 

(2)  "Employer"  includes  a  body  of  persons,  corporate  or  in- 
corporate, and  also  the  legal  representatives  of  a  deceased  employer, 
and  the  person  liable  to  pay  compensation  under  section  4  of  this 
Act.    3  Edward  VII.,  c.  11,  s.  2. 

(3)  "Workman"  does  not  include  a  person  whose  employment 
is  of  a  casual  nature  and  otherwise  than  for  the  purpose  of  the  em- 
ployer's trade  or  business,  or  a  domestic  or  menial  servant,  or  a 
ser\'ant  in  husbandry,  gardening  or  fruit  growing,  or  in  lumbering, 
or  in  driving,  rafting  or  booming  logs,  or  a  person  employed  as  a 
clerk  in  an  office,  or  in  a  wholesale  or  retail  shop  or  store,  or  a 
person  employed  as  seaman  or  fisherman,  when  the  personal  injury 
caused  to  any  such  servant  or  person  has  been  occasioned  by,  or  has 
arisen  from,  or  in  the  usual  course  of  his  work  or  employment  as 


1098  N.  B.  WORKMEN'S    COMPENSATION    ACT. 

a  domestic  or  menial  servant,  or  as  a  servant  in  husbandry,  garden- 
ing or  fruit  growing,  or  in  lumbering,  or  in  driving,  or  in  booming 
logs,  or  as  a  clerk  in  an  office,  or  wholesale  or  retail  shop  or  store, 
or  as  a  seaman  or  fisherman,  but  save  as  aforesaid  means  any  rail- 
way servant,  ship-laborer,  longshoreman,  quarryman,  miner,  granite- 
worker,  stone-cutter,  pondman,  and  any  person  who,  being  a  labour- 
er, servant,  journeyman,  artificer,  handicraftsman,  or  otherwise  en- 
gaged in  manual  labour,  whether  under  the  age  of  twenty-one  years 
or  above  that  age.  has  entered  into  or  works  under  a  contract  with 
an  employer,  whether  the  contract  was  made  before  or  after  the 
passing  of  this  Act,  and  whether  such  contract  is  expressed  or  Im- 
plied, oral  or  in  writing,  and  is  a  contract  of  service  or  a  contract 
personally  to  execute  any  work  or  labour.     2  George  V.,  c.  32,  s.  1. 

(4)  "Railway  Servant"  means  and  includes  a  railway  servant, 
tramway  servant,  and  street  railway  servant.  3  Edward  VII.,  c.  11, 
s.  2. 

(5)  "Dependents"  means  and  includes  only  the  workman's  wife 
or  husband,  father,  mother,  grandfather,  grandmother,  stepfather, 
stepmother,  son,  daughter,  grandson,  granddaughter,  step-son,  step- 
daughter, brother,  sister,  half-brother  or  half-sister.  8  Edward  VII., 
c.  31,  s.  2. 

Henry  by  next  friend.  Petitioner  vs.  Malcolm.  Respondent.  39 
N.  B.  R.  p.  74. 

Making  a  rock  cutting  in  the  construction  of  a  Railway  road 
bed  is  not  quarrying  within  the  meaning  of  the  Workmen's  Com- 
pensation Act,  C.  S.  N.  B.  1903,  c.  146.  Even  though  the  rock  re- 
moved is  used  to  build  the  road  level. 

3.  Injury  Caused  to  Workman  While  in  the  Discharge  of 
his  duty. — 3.  Where  in  any  employment  to  which  this  Act  applies, 
personal  injury  by  accident  arising  out  of  and  in  the  course  of  the 
employment,  is  caused  to  a  workman  while  in  the  discharge  of  his 
duty,  his  employer  shall  be  liable  to  provide  and  pay  compensation 
in  the  manner  and  to  the  extent  provided  under  the  terms  of  this 
Act. 

Campbell  v?.  Donaldson.  40  N.  B.  R.  525.  Applicable  to  prior 
section. 

4.  Who  Deemed  Employer.— .(1)  Where  any  work  is  being 
carried  on  under  any  contract  and 

(a)  The  person  for  whom  the  work,  or  any  part  thereof,  is  done, 
supplies  any  ways,  works,  machinery,  gear,  appliances,  plant,  scow, 
boat  used  for  the  purpose  of  executing  the  work  and 

(6)  By  reason  of  any  defect  in  the  condition  or  arrangement 
of  such  ways,  works,  machinery,  gear,  appliances,  plant,  scow,  boat, 
vessel,  building  or  premises,  personal  injury  is  caused  to  any  work- 
man employed  by  the  contractor,  or  by  any  sub-contractor,  the  per- 
son for  whom  the  work  or  that  part  of  the  work  is  done  shall  be 
liable  to  pay  compensation  for  the  injury  as  if  the  workman  had 
been  employed  by  him,  and  for  that  purpose  be  deemed  to  be  the 
employer  of  the  workman  within  the  meaning  of  this  Act;  provided 
always,  that  any  such  contractor  or  sub-contractor  shall  be  liable 
to  pay  compensation  for  the  injury  as  if  this  section  had  not  been 
recoverable  for  the  same  injury.     8  Edward  VII.,  c.  31,  s.  3. 

(2)  Nothing  in  this  section  contained  shall  affect  any  rights 
or  liabilities  of  the  person  for  whom  the  work  is  done,  and  the 
contractor  or  sub-contractor  (if  any)  as  between  themselves.  3 
dward  VII.,  c.  11,  s.  4. 
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5.  Cases  to  which  this  Act  not  Applicable. — A  workman 
or  his  legal  representatives,  or  any  person  entitled,  in  case  of  Ills 
death,  shall  not  be  entitled  under  this  Act  to  any  right  of  compensa- 
tion or  remedy  against  the  employer  in  any  of  the  following  cases: 
3  Edward  VII.,  c.  2,  s.  5. 

(a)  Where  personal  injury  is  caused  to  such  workman  by  reason 
of  his  own  wilful  act,  with  intent  to  cause  personal  injury,  or  by 
reason  of  disobedience  of  rules,  orders,  or  by-laws  of  the  employer, 
contractor  or  sub-contractor;  provided  always,  that  printed  or  type- 
written copies  of  such  rules,  orders  and  by-laws  have  been  posted 
and  kept  posted  in  a  conspicuous  position  in  the  different  places 
where  the  workmen  carry  on  their  work. 

(b)  Where  personal  injury  is  caused  to  such  workman  by  reason 
of  the  malicious  act  or  malicious  neglect  of  a  fellow  workman,  with 
intent  to  cause  personal  injury.     8  Edward  VII.,  c.  31,  s.  4. 

(c)  In  any  case  where  the  workman  knew  of  the  defect  or 
negligence  which  caused  his  injury  and  failed  without  reasonable 
excuse  to  give  or  cause  to  be  given  within  a  reasonable  time,  in- 
formation thereof  to  the  employer,  or  some  person  in  charge  of  the 
particular  work  in  connection  with  which  the  injury  was  sustained, 
or  some  person  occupying  the  position  of  superintendent  or  foreman 
of  the  employer,  unless  he  was  aware  that  the  employer  or  such 
person  so  in  charge  of  the  work  or  such  superintendent  or  foreman 
already  knew  of  the  same  defect  or  negligence  provided,  however, 
that  such  workman  shall  not.  by  reason  only  of  his  continuing  in 
the  employment  of  the  employer,  with  knowledge  of  the  defect, 
negligence,  act  or  omission,  be  deemed  to  have  voluntarily  incurred 
the  risk  of  the  injury.     3  Edward  VII.,  c.  11.  s.  5. 

(d)  Where  the  workman  is  injured  or  killed  through  the  negli- 
gence of  a  fellow  workman,  who  at  the  time  when  such  negligent 
act  was  committed  was  under  the  influence  of  intoxicating  liquors, 
unless  the  workman  so  injured  or  killed,  on  becoming  aware  of  the 
condition  of  his  fellow  workman,  and  within  a  reasonable  time 
thereafter  notified  the  foreman  or  any  other  person  in  charge  of 
any  work  that  his  fellow  workman  was  under  the  influence  of  in- 
toxicating liquors  as  aforesaid.     8  Edward  VII.,  c.  31,  s.  4. 

Wentzell  Administratrix  vs.  N.  B.  and  P.  E.  I.  Rail.  Co.,  43  N. 
B.  R.  475. 

The  Plaintiff  was  not  bound  to  elect  at  the  trial  whether  he 
would  proceed  under  the  Workmen's  Compensation  Act  or  under 
the  Act  "Respecting  Compensation  to  Relatives  of  Persons  killed 
by  Wrongful  Act,  Neglect  or  Default."  C.  S.  1903,  c.  79,  but  the 
action  could  be  brought  and  proceeded  with  under  both  Acts  and 
the  damages  could  be  assessed  under  either  Act  as  the  evidence 
might  warrant,  and  further,  that  by  hiring  as  a  brakeman  on  a 
railway  an  employee  does  not  undertake  to  assume  the  risk  of  an 
accident  caused  by  the  neglect  of  the  company  to  take  all  necessary 
and  legal  precautions  for  the  protection  of  its  employees,  and  the 
company  is  liable  in  damages  for  an  accident  caused  by  such  neg- 
lect. 

6.  Amount  of  Compensation  Limited. — The  amount  of 
compensation  under  this  Act  shall  be: 

(1)   Where  death  results  from  the  injury — 

(a)  If  the  workman  leaves  any  dependents  who,  at  the  time  of 
his  death,  reside  in  Canada,  and  are  partially  or  wholly  dependent 
upon  his  earnings,  a  sum  equal  to  his  earnings  in  the  employment 
of  the  same  employer  during  the  three  years  next  preceding  the 


1100  N.  B.  WORKMEN'S    COMPENSATION    ACT. 

injury,  but  not  exceeding  in  any  case  two  thousand  dollars  ($2,000) ; 
provided,  that  the  amount  of  any  weekly  payments  made  under  this 
Act  shall  be  deducted  from  such  sum,  and  if  the  period  of  the  work- 
man's employment  by  the  said  employer  has  been  less  than  the 
said  three  years,  then  the  amount  of  his  earnings  during  the  said 
three  years  shall  be  deemed  to  be  one  hundred  and  fifty-six  times 
his  average  weekly  earnings  during  the  period  of  his  actual  employ- 
ment under  the  said  employer,  but  such  compensation  in  no  case  to 
be  less  than  one  thousand  five  hundred  dollars  ($1,500).  8  Edward 
VII.,  c.  31,  s.  5;  2  George  V.,  c.  32,  s.  2. 

(&)  If  he  leaves  no  dependents,  the  reasonable  expenses  of  his 
medical  attendance  and  burial,  not  exceeding  seventy-five  dollars 
($75.00).     8  Edward  VII.,  c.  31,  s.  5. 

(2)  Where  the  total  or  partial  incapacity  for  work  results  from 
the  injury,  a  weekly  payment  during  the  incapacity  not  to  exceed 
seventy-five  per  cent,  of  his  average  weekly  earnings  during  the 
previous  twelve  months,  if  he  has  been  so  long  employed,  but  if  not, 
then  for  any  less  period  during  which  he  has  been  in  the  employ- 
ment of  the  same  employer:  such  weekly  payment  not  to  exceed 
twelve  dollars  ($12.00)  and  in  no  case  to  be  less  than  six  dollars 
($6.00),  per  week;    provided  that: 

(o)  If  the  incapacity  lasts  less  than  two  weeks,  no  compensa- 
tion shall  be  payable  in  respect  to  the  first  week  and 

(b)  If  the  incapacity  lasts  for  more  than  one  hundred  (100) 
weeks,  and  is  due  to  total  blindness  of  both  eyes,  the  loss  of  an  arm 
or  leg,  or  both,  the  total  disability  of  a  limb,  or  the  loss  of  a  hand 
or  foot,  or  both,  compensation  shall  be  payable  in  respect  thereof 
to  not  exceeding  two  hundred   (200)  weeks  and 

(c)  Where  a  workman  has  given  notice  of  an  accident,  he  shall, 
if  so  required  by  the  employer,  submit  himself  for  examination  once 
in  each  week  after  such  accident  by  a  duly  qualified  medical  prac- 
titioner, provided  and  paid  by  the  employer,  and  if  he  refuses  to 
submit  himself  to  such  examination,  or  in  any  way  obstructs  the 
same  he  shall  not  be  entitled  to  compensation  or  to  take  any  pro- 
ceedings to  recover  compensation  under  this  Act  during  the  time 
covered  hy  such  refusal  or  obstruction.    8  Edward  VII.,  c.  31,  s.  5. 

Henry,  hv  next  fi'iend.  Petitioner,  vs.  Malcolm,  Respondent.  39 
N.  B.  R.  p.  74. 

Under  section  6  of  the  Act,  damages  may  be  assessed  to  an 
amount  equal  to  the  estimated  earnings  of  the  workman  for  three 
years  preceding  the  injury  although  that  amount  should  not  exceed 
$1,500. 

This  section  fixes  a  limit  but  not  a  measure  of  damages. 

7.  Notice. — Subject  to  the  provisions  of  Sections  10  and  11. 
an  action  under  this  Act  for  the  recovery  of  compensation  for  an 
injury  shall  not  be  maintainable  against  the  employer  of  the  work- 
man, unless  notice  that  an  injury  has  been  sustained  is  given  within 
two  months,  except  in  case  where  reasonable  excuse  is  furnished 
for  failure  to  give  such  notice  within  said  time,  and  such  notice  is 
given  as  soon  thereafter  as  possible,  and  unless  the  actior  is  com- 
menced within  six  months  from  the  occurrence  of  the  accident  caus- 
ing the  injury,  or,  in  case  of  death,  within  twelve  months  of  the 
time  of  death,  provided  always,  that  in  case  of  death  the  want  of 
such  notice  shall  be  no  bar  to  the  maintenance  of  such  action,  if 
the  Judge  is  of  opinion  that  there  was  reasonable  excuse  for  such 
want  of  notice.     3  Edward  VII..  c.  11.  s.  7;  2  George  V.,  c.  32,  s.  5. 
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8.  Liability    of    Representatives    of    Deceased    Employer.— 

Notwithstanding  anything  in  this  Act  contained,  an  action  under 
any  of  the  provisions  of  this  Act  to  secure  compensation  for  in- 
juries to  a  worlcman  may  be  maintained  against  the  legal  personal 
representatives  of  a  deceased  employer.     3  Edward  VII.,  c.  11,  s.  8. 

9.  Deduction  from  Compensation.— There  shall  be  deduct- 
ed from  any  compensation  awarded  to  any  workman  or  repre- 
sentative of  a  workman,  or  persons  claiming  by,  under  or  through 
a  workman  in  respect  to  any  cause  of  action  arising  under  this  Act, 
any  penalty  or  damages,  or  part  of  a  penalty  or  damages,  which 
may,  in  pursuance  of  any  other  Act,  either  of  the  Parliament  of 
Canada  or  of  the  Legislature  of  New  Brunswick,  have  been  paid 
to  such  workman,  representatives  or  persons,  in  respect  of  the  same 
cause  of  action,  and  where  an  action  has  been  brought  under  this 
Act  by  any  workman,  or  the  representatives  of  any  workman,  or 
any  person  claiming  by  or  under  or  through  such  workman,  for 
compensation  in  respect  of  any  cause  of  action  arising  under  this 
Act,  and  payment  has  not  previously  been  made  of  any  penalty  or 
damages  or  part  of  a  penalty  or  damages  under  any  such  Act  in 
respect  to  the  same  cause  of  action,  such  workman,  representatives, 
or  persons,  shall  not,  so  far  as  the  Legislature  of  this  Province  has 
power  to  enact,  be  entitled  thereafter  to  receive  in  respect  to  the 
same  cause  of  action,  any  such  penalty  or  damages  under  any  such. 
last  mentioned  Act.     3  Edward  VII.,  c.  11,  s.  9. 

10.  Service  of  Notice  of  Action. —  (1)  Notice  in  respect 
of  any  inquiry  under  this  Act  shall  give  the  name  and  address  of 
the  person  injured,  and  shall  state  in  ordinary  language  the  cause 
of  the  injury  and  the  date  at  which  it  was  sustained,  and  shall  be 
served  on  the  employer,  or  if  there  is  more  than  one  employer,  upoa 
one  of  such  employers. 

(2)  The  notice  may  be  served  by  delivering  the  same  to  or  at 
the  residence  or  place  of  business  of  the  person  on  whom  it  is  to 
be  served. 

(3)  The  notice  may  also  be  served  by  post,  by  a  registered 
letter,  addressed  to  the  person  on  whom  it  is  to  oe  served,  at  his 
last  known  place  of  residence,  or  place  of  business,  and,  if  served 
by  post,  shall  be  deemed  to  have  been  served  at  the  time  when  the 
letter  containing  the  same  would  be  delivered  in  the  ordinary 
course  of  post;  and  in  proving  the  service  of  such  notice  it  shall 
be  sufficient  proof  that  the  notice  was  properly  addressed  and 
registered. 

(4)  Where  the  employer  is  a  body  of  persons,  corporate  or  in- 
corporate, notice  shall  be  served  by  delivering  the  same  at,  or  by 
sending  it  by  post  in  a  registered  letter  addressed  to  the  office  of 
such  employer,  or,  if  there  be  more  than  one  office,  at  any  one  of 
such  offices. 

(5)  The  want  of  insufficiency  of  the  notice  required  by  this 
section  or  by  section  7  of  this  Act,  shall  not  be  a  bar  to  the  main- 
tenance of  an  action  for  the  recovery  of  compensation  for  the  injury, 
if  the  Court  or  Judge  before  whom  such  action  is  tried,  or,  in  case 
of  appeal,  if  the  Court  hearing  the  appeal  is  of  the  opinion  that 
there  was  reasonable  excuse  for  the  want  or  insufficiency,  and  that 
the  defendant  has  not  been  thereby  prejudiced  in  his  defence. 

(6)  A  notice  under  this  section  shall  be  deemed  sufficient,  if 
the  form  of  the  Schedule  hereto,  or  to  the  like  effect.  3  Edward 
VII.,  c.  11,  s.  10. 
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11.  Defence  of  Insufficiency  of  Notice.— If  the  defendant  in 
any  action  against  the  employer  for  compensation  for  an  injury 
sustained  by  a  workman  in  the  course  of  his  employment,  intends 
to  rely  for  defence  on  the  want  of  notice  or  the  insufficiency  of 
notice,  or  on  the  ground  that  he  was  not  the  employer  of  the  work- 
man injured,  he  shall,  not  less  than  seven  days  before  the  hearing 
of  the  action,  give  notice  to  the  plaintiff  of  his  intention  to  rely  on 
that  defence,  and  the  Court  may,  in  its  discretion,  and  upon  such 
terms  and  conditions  as  are  just,  order  and  allow  an  adojurnment 
of  the  trial,  for  the  purpose  of  enabling  such  notice  to  be  given, 
and  subject  to  any  such  terms  and  conditions,  any  notice  given 
pursuant  to  and  in  compliance  with  the  order  in  that  behalf,  shall, 
as  to  such  action  and  for  all  purposes  thereof,  be  held  to  be  a  notice 
given  under  and  in  accordance  with  sections  7  and  10  of  this  Act. 
3  Edward  VII.,  c.  11,  s.  11. 

12.  Declaration,  Form  of.— In  any  action  brought  under  this 
Act.  the  declaration  shall  state  in  ordinary  language  the  cause 
of  the  injury  and  the  date  at  which  it  was  sustained,  and  the  amount 
of  compensation  claimed,  and  where  the  injury  of  which  the  plain- 
tiff complains  has  arisen  by  reason  of  the  negligence,  act  or  omis- 
sion of  any  person  in  the  service  of  the  defendant,  the  declaration 
shall  give  a  reliable  description  of  such  person.  3  Edward  VII.,  c. 
11,  s.  12. 

13.  Contract  or  Agreement  no  Bar  to  Action — Exceptions.— 

No  contract  or  agreement  made  or  entered  into  by  a  work- 
man shall  be  a  bar  or  constitute  any  defence  to  an  action  for  the 
recovery  under  this  Act  of  compensation  for  an  injury: 

(a)  Unless  for  such  workman  entering  into  or  making  such 
contract  or  agreement,  there  was  other  consideration  than  that  of 
his  being  taken  into  or  continued  in  the  employment  of  the  defen- 
dant;  or, 

(&)  Unless  such  other  consideration  was,  in  the  opinion  of  the 
Court  or  Judge  before  whom  such  action  is  tried,  ample  and  ade- 
quate; or, 

(c)  Unless  in  the  opinion  of  the  Court  or  Judge  such  contract 
or  agreement  in  view  of  such  other  consi.deration  was  not,  on  the 
part  of  the  workman,  improvident,  but  was  just  and  reasonable; 
and  the  burden  of  proof  in  respect  to  such  other  consideration  and 
of  the  same  being  ample  and  adequate,  and  that  the  contract  was 
just  and  reasonable  and  was  not  improvident,  shall,  in  all  cases,  rest 
upon  the  defendant.     3  Edward  VII.,  c.  11,  s.  13. 

14.  Civil  Liiability  of  Employer  not  Affected.— When  the 
injury  was  caused  by  the  personal  negligence  or  wilful  act  of  the 
employer  (or  of  some  person  for  whose  act  or  default  the  employer 
is  responsible)  nothing  in  this  Act  shall  affect  any  civil  liability 
of  the  employer;  but  in  that  case  the  workman  may,  at  his  option, 
either  claim  compensation  under  this  Act,  or  take  the  same  pro- 
ceedings as  were  open  to  him  immediately  preceding  the  passing 
of  this  Act,  but  the  employer  shall  not  be  liable  to  pay  compensation 
for  an  injury  to  a  workman  by  accident  arising  out  of  and  in  the 
course  of  employment,  both  independently  of  and  also  under  this 
Act.     S  Edward  VII.,  c.  11,  s.  14. 

Murray,  et  al..  Executrices,  etc..  vs.  Miramichi  Pulp  rf  Paper  Co. 
39  N.  B.  R.  44. 

The  provisions  of  the  W.  C.  Act,  C.  S.  N.  B.  1903,  Cap.  146,  place 
a  workman  who  has  been  killed  by  the  negligence  of  his  employer 
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In  the  same  position  as  a  stranger,  but  gives  his  personal  repre- 
sentatives no  other  or  better  right  than  they  would  have  if  he  was 
a  stranger. 

15.  Effect  of  Notice  by  Defendant  of  Admission  of  Facts. — 

A  defendant  ruaj',  by  notice  to  the  opposite  party,  to  be  given 
or  served  at  least  six  days  before  the  day  appointed  for  the  trial  of 
the  action,  admit  the  truth  of  any  statement  of  his  liability  for  any 
alleged  negligence,  act,  or  omission,  as  set  forth  or  contained  in 
the  plaintiff's  declaration  of  particulars  of  claim  in  the  action,  and 
after  such  notice  given,  the  plaintiff  shall  not  be  allowed  any  ex- 
pense thereafter  incurred  for  the  purpose  of  proving  the  matters 
so  admitted.     3  Edward  VII.,  c.  11,  s.  15. 

16.  Public  Holiday,  Provision  re.— Where  the  time  for  doing 
any  act,  taking  any  proceeding,  or  giving  any  notice  under 
or  required  by  this  Act,  expires  on  a  holiday,  such  act  or  proceeding 
or  notice  shall,  so  far  as  regards  the  time  of  doing,  taking  or  giving 
the  same,  be  held  to  be  duly  and  sufficiently  done,  taken  or  given, 
if  done,  taken  or  given  on  the  next  day  thereafter  which  is  not  a 
holiday.    3  Edward  VII.,  c.  11,  s.  16. 

17.  Proceedings  by  Petition. —  (1)  If  any  person,  or  the  re- 
presentative of  any  person,  are  desirous  of  claiming  compensa- 
tion under  this  Act.  he  or  they  may,  instead  of  bringing  an  action 
in  the  ordinary  way,  proceed  summarily  by  petition  to  a  Judge  of 
the  Supreme  Court,  which  shall  set  forth  in  brief  form  the  particu- 
lars of  the  claim  and  the  circumstances  upon  which  it  is  founded, 
and  the  Judge  may,  after  such  reasonable  notice  or  notices  to  the 
party  against  whom  compensation  is  sought,  as  he  may  deem  proper, 
proceed  in  a  summary  way  to  hear  such  petitions  on  the  merits, 
w'ithout  regard  to  technicalities  and  shall  decide  the  case  as  he  may 
deem  just  and  equitable,  having  regard  to  the  principles  laid  down 
in,  and  the  provisions  of  this  Act.  There  shall  be  no  appeal  from 
the  decision  of  such  Judge,  which  shall  be  final  and  conclusive; 
provided  the  amount,  if  any,  allowed  to  the  claimant  is  not  greater 
than  is  provided  for  by  this  Act.  On  the  hearing  of  such  petition 
the  witnesses  shall  be  examined  under  oath,  which  oath  the  Judge 
is  hereby  authorized  to  administer.  He  may  also  make  orders  for 
the  attendance  before  him  of  such  witness  or  witnesses  as  he  may 
deem  necessary;  and  any  witness  who  has  been  served  with  such 
order,  and  who  refuses  or  neglects  to  attend  before  the  Judge  and 
give  evidence  pursuant  to  such  order,  shall  be  guilty  of  contempt 
of  court,  and  liable  to  be  punished  therefor  for  attachment.  7  Ed- 
ward VII.,  c.  26,  s.  2;   1  George  V.,  c.  43,  s.  1. 

(2)  Any  order  which  the  Judge  may  make  for  the  payment  of 
the  amount  to  which  he  may  find  the  claimant  entitled,  and  costs, 
If  he  awards  costs,  or  against  the  claimant  for  costs,  in  case  the 
petition  is  dismissed,  shall,  upon  being  filed  with  the  Registrar  of 
the  Supreme  Court,  have  the  same  force  and  effect  as  a  judgment 
in  the  Supreme  Court,  and  execution  may  be  issued  thereon  the 
same  as  upon  such  judgment.    7  Edward  VII.,  c.  26,  s.  2. 

(a)  In  case  the  Judge  shall  make  an  order  for  a  weekly  pay- 
ment during  the  incapacity  of  the  workmen  prospectively,  an  execu- 
tion may  be  issued  thereon  for  the  amount  due  up  to  the  time  of 
the  issue  of  said  execution,  and  also  for  the  aggregate  amount  of 
the  weekly  payments  up  to  the  end  of  the  period  for  which  the  same 
shall  have  been  prospectively  awarded.  The  said  aggregate  amount 
shall  be  diminished  by  discounting  the  same  at  the  rate  of  four  per 
centum  per  annum  for  the  period  from  the  issue  of  such  execution 
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to  the  date  of  the  last  payment  so  awarded.    1  George  V.,  c.  43,  s.  2. 

18.  Application  of  Foregoing  Provisions  to  Weekly  Pay- 
ments.—The  aforegoing  provisions  of  this  Act  shall  apply  to 
all  weekly  payments  prospectively  awarded  by  a  Judge  or  by  a  jury 
under  sub-section  2  of  section  6  of  this  Act.     1  George  V.,  c.  43,  s.  3. 

19.  Compromise  or  Settlement.—  When  proceedings  have  been 
taken  either  by  action  or  by  petition  to  enforce  payment  of 
compensation  under  clause  (a)  of  sub-section  1  of  section  6  of  this 
Act,  any  proposed  settlement  or  compromise  of  such  litigation,  in- 
cluding costs  proposed  to  be  paid,  shall  be  submitted  for  approval 
to  a  Judge  of  the  Supreme  Court,  who  shall  advise  the  plaintiff  or 
claimant  as  to  the  reasonableness  of  the  same,  and  unless  such  pro- 
posed settlement  or  compromise  be  submitted  as  aforesaid,  the  claim 
for  compensation  shall  not  be  deemed  to  be  satisfied. 

20.  Summary  Application  on  Neglect  to  make  Weekly 
Payments.— In  case  the  employer  neglects  to  make  the  weekly 
pajTnents  provided  to  be  made  by  sub-section  2  of  section  6  of  this 
Act,  after  demand  upon  him  for  the  same,  the  workman  may  apply 
to  any  Judge  of  the  King's  Bench  Division  of  the  Supreme  Court, 
or  to  any  Judge  of  a  County  Court,  who  is  hereby  authorized  to 
make  an  order  for  the  payment  of  the  weekly  payment  or  payments 
in  arrear,  with  or  without  costs,  and  such  order  shall  have  the  same 
force  and  effect  as  a  judgment  in  the  Supreme  Court,  and  execution 
may  be  issued  thereon  the  same  as  upon  such  judgment,  and  the 
amount  thereof  may  be  levied  and  made  by  the  Sheriff  as  in  other 
cases. 

21.  Forms,  Rules  and  Orders.— The  said  Registrar,  as  the 
case  may  be,  shall  make  and  establish  any  necessary  forms,  rules  or 
orders  for  the  better  carrying  out  of  the  provisions  of  this  Act, 
which  forms,  rules  and  orders  shall  be  as  valid  as  if  enacted  as  part 
of  this  Act. 

22.  Costs.— The  Judge  may  or  may  not  award  costs  in 
either  party,  as  to  him  may  seem  just,  and  if  he  allows  costs,  he 
shall  tax  and  fix  the  amount  thereof.  In  no  case  shall  he  award 
more  than  twenty-five  dollars  costs  against  the  petitioner,  or  more 
than  one  hundred  dollars  costs  against  the  respondent.  7  Edward 
VII.,  c.  26,  s.  2. 

23.  Services  of  Notice  and  Other  Documents. — In  case  tikQ 
employer  against  whom  a  petition  shall  be  presented  under  this  Act 
shall  not  be  a  resident  of  the  Province,  all  notices  and  other  docu- 
ments and  proceedings  may,  by  leave  of  the  Judge,  be  served  as 
provided  by  section  10  of  this  Act,  on  any  ostensible  agent  or  attor- 
ney of  such  employer  who  resides  within  the  said  Province.  1  George 
v.,"  c.  43,  s.  4. 

24.  Application  of  Order  48a— Rules  S.  C— If  the  employer 
shall  be  a  firm  or  person  carrying  on  business  in  a  name  other  than 
his  own,  whether  within  the  Province  or  not,  the  provisions  of  Order 

27.  Repeal  of  Acts— Schedule  of  Forms.— The  following  Acts 
XLVIIIa  of  the  Rules  of  the  Supreme  Court,  1909,  shall  apply,  so 
far  as  the  same  may  be  capable  of  being  applied  to  a  petition  and 
proceedings  thereupon.     1  George  V.,  c.  43,  s.  5. 

25.  Application  of  Orders  31  and  32  Rules  5  C— The  pro- 
visions of  Orders  XXXI.  and  XXXII.  of  the  Rules  of  the  Supreme 


N.  B.  WORKMEN'S    COMPENSATION    ACT.  1105 

Court,  1909,  shall  also  apply  to  proceedings  under  a  petition  to- 
gether with  such  other  of  the  said  rules  as  the  Judge  hearing  the 
petition  shall  consider  applicable  to  the  circumstances  of  the  case, 
and  calculated  to  expedite  and  ensure  justice  therein.  1  George 
v.,  c.  43,  s.  6;  2  George  V.,  c.  32,  s.  6. 

26.  liimitation  of  Compensation.— The  provisions  cf  this  Act 
shall  not  entitle  a  workman  to  any  greater  compensation  in  respect 
of  personal  injury  caused  to  such  workman  before  the  coming  into 
force  of  this  Act  than  that  which  hitherto  would  have  been  payable 
in  respect  thereof.    2  George  V.,  c.  32,  s.  7. 

27.  Repeal  of  Acts— Schedule  of  Forms.— -pj^g  following  Acts 
and  parts  of  Acts  are  hereby  repealed: 

Chapter  146,  Consolidated  Statutes,  1903. 
Chapter  26,  7  Edward  VII.,  1907. 
Chapter  31,  8  Edward  VII..  1908. 
Chapter  43,  1  George  V.,  1911. 
Chapter  32,  2  George  V.,  1912. 

SCHEDVLE. 

Form  of  Notice. 

(Section  7.) 

To  A.  B.   (here  insert  the  employer's  address)   or  to  the  Company 
(as  the  case  may  be). 

Take  notice,  that  on  the   day  of  , 

19 C.  D.  (insert  address  of  injured  person),  a  workman  in  your 

employment,  sustained  personal  injury   (add  "of  which  he  died,"  if 
such  is  the  case),  and  that  such  injury  was  caused  by  (state  shortly 
the  cause  of  the  injury,  e.  g..  the  fall  of  a  beam). 
Dated,  etc. 

Yours,  etc. 

(Signature). 
—3  Edward  VII.,  c.  11,  s.  7. 
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CHAPTER    77. 

An  Act  to  provide  for  Compensation  to  Workmen  for 

Injuries  sustained  and  Industrial  Diseases  contracted 

in  the  Course  of  their  Employment. 

[31st  May,  1916.] 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Briti'^h  Columbia,  enacts 
as  follows: 

Preliminary. 

1.  Short  Title. — This  Act  may  be  cited  as  the  "Workmen's  Com- 
pensation Act." 

2.  Interi)retatioii. — In  this  Act,  unless  the  context  otherwise 
requires, — • 

"Accident." — "Accident"  shall  include  a  wilful  and  an  inten- 
tional act,  not  being  the  act  of  the  workman,  and  shall  include  a 
fortuitous  event  occasioned  by  a  physical  or  natural  cause: 

"Accident  Fund." — "Accident  Fund"  shall  mean  the  fund  pro- 
vided for  the  payment  of  compensation,  outlays,  and  expenses 
under  Part  I.: 

"Board." — "Board"  shall  mean  Workmen's  Compensation  Board: 

"Compensation.'' — "Compensation"  shall  include  medical  aid, 
except  where  such  interpretation  is  inconsistent  with  the  context: 

"Construction." — "Constuctiron"  shall  include  reconstruction, 
repair,  alteration,  and   demolition: 

"Dependents." — "Dependents"  shaW  mean  such  of  the  members 
of  the  family  of  a  workman  as  were  wholly  or  partly  dependent 
upon  his  earnings  at  the  time  of  his  death,  or  who  but  for  the 
incapacity  due  to  the  accident  wouM  have  been  so  dependent;  and 
no  person  shall  be  excluded  as  a  dependent  because  he  is  a  non- 
resident alien: 

"Employer." — "Employer"  shall  include  every  person  having  in 
Ms  service  under  a  contract  of  hiring  or  apprenticeship,  written 
or  oral,  express  or  imi>lied,  any  person  engajed  in  any  work  in  or 
about  an  industry,  and  in  respect  of  any  industry  within  the  scope 
of  Part  I.  includes  municipal  corporations  and  boards  and  com- 
missions having  the  management  of  any  work  or  service  operated 
•for  a  municipal  corporation: 

'^Employment," — "Efaiployment,"  when  used  in  Part  I.,  means 
and  refers  to  the  whole  or  any  part  of  any  establisdiment,  under- 
taking, trade,  or  business  within  the  scope  of  that  Part,  and  in  the 
case  of  any  industry  not  as  a  whole  within  the  scope  of  Part  I. 
includes  any  department  or  part  of  such  industry  as  would  if 
carried  on  separately  be  within  the  scope  of  Part  I.: 

"Industrial  Disease." — "Industrial  disease"  shall  mean  any  of 
the  diseases  mentioned  in  the  Schedule,  and  any  other  disease 
which  by  the  regulations  is  declared  to  be  an  industrial  disease: 

"IndustrjV — "Industry"  shall  include  estalblishment,  under- 
taking, work,  trade  and  business: 
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"Invalid." — "Invalid"  shall  mean  physically  or  mentally  in- 
capable of  earning: 

"Medical  Aid." — "Medical  aid,"  when  used  in  Part  I.,  shall 
mean  and  include  the  several  matters  and  things  which  the  Board 
under  the  provisions  of  section  21  is  empowered  to  provide  for  in- 
jured workmen: 

"Member  of  the  Family." — "Member  of  the  family"  shall  mean 
and  include  wife,  husband,  father,  mother,  grandfather,  grand- 
mother, stepfather,  stepmother,  son.  daughter,  grandson,  grand- 
daughter, stepson,  stepdaughter,  brother,  sister,  half-brother,  and 
half-sister,  and  a  person  who  stood  in  loco  parentis  to  the  work- 
man or  to  whom  the  workman  stood  in  loco  parentis,  whether 
related  to  him  by  consanguinity  or  not  so  related,  and  where  the 
workman  is  the  parent  or  grandparent  of  an  illegitimate  child 
shall  include  such  child,  and  where  the  workman  is  an  illegiti- 
mate child  shall   include  his  parents   and   grandparents: 

'^Outworker." — "Outworker"  shall  mean  a  person  to  whom, 
articles  or  materials  are  given  out  to  be  made  up,  cleaned,  washed, 
altered,  ornamented,  finished,  repaired,  or  adapted  for  sale  in  his 
own  home  or  on  other  premises  not  under  the  control  or  manage- 
ment of  the  person  who  gave  out  the  articles  or  materials: 

"Person" — "Person"  shall  include  females  as  well  as  males: 

"Physician." — "Physician"  shall  mean  and  include  any  person 
registered  under  the  "Medical  Act": 

"Regulations." — "Regulations"  shall  mean  and  include  rules 
and  regulations  made  by  the  Board  under  the  authoritv  of  this 
Act: 

"■Workman." — "Workman"  shall  include  a  person  who  has  en- 
tered into  or  works  under  a  contract  of  ser\ice  or  apprenticeship, 
written  or  oral,  express  or  implied,  whether  by  way  of  manual 
labour  or  otherwise;  and  in  respect  of  the  industry  of  mining  shall 
include  a  person  while  he  is  actually  engaged  in  taking  or  attend- 
ing a  course  of  training  or  instruction  in  mine-rescue  work  under 
the  direction  or  with  the  written  approval  of  an  employer  in 
whose  emplojinent  the  person  is  employed  as  a  workman  in  that 
industry,  or  while  with  the  knowledge  and  consent  of  any  em- 
ployer in  that  industry,  either  express  or  implied,  he  is  actually 
engaged  in  rescuing  or  protecting  or  attempting  to  rescue  or  pro- 
tect life  or  property  in  the  case  of  an  explosion  or  accident  which 
endangers  either  life  or  property  in  a  mine,  and  this  irrespective 
of  the  fact  whether  during  the  time  of  his  being  so  engaged  such 
person  is  entitled  to  receive  wages  from  such  employer,  or  from 
any  employer,  or  is  performing  such  work  or  service  as  a  vol- 
unteer; and,  further,  in  respect  to  the  industry  of  mining,  shall 
Include  a  person  while  he  is  engaged  as  a  member  of  the  inspec- 
tion committee,  appointed  or  elected  by  the  workmen  in  the  mine, 
or  in  default  of  such  appointment  or  election  by  the  workmen,  if 
appointed  by  the  Chief  Inspector  of  Mines,  to  inspect  the  mine  on 
behalf  of  the  workmen,  as  required  by  General  Rule  37.  section 
91  of  the  "Coal-mines  Regulation  Act,"  chapter  160  of  the  "Re- 
vised Statutes  of  British  Columbia,  1-911." 

3.  This  Act  is  divided  into  three  parts,  relating  to  the  fol- 
lowing subjects: 
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PART  I. 

Compensation  to  Workmen  and  Dei>endents. 

Division  (1). — Scope  of  this  Part. 

4.  Application  of  Part  I. — This  Part  shall  apply  to  employers 
and  workmen  in  or  about  the  industries  of  lumbering,  mining, 
quarrying,  excavation,  well-drilling,  fishing,  manufacturing,  print- 
ing, construction,  building,  engineering,  transportation;  operation 
of  railways  or  tramways;  operation  of  telegraph  or  telephone  sys- 
tems; operation  of  lumber,  wood,  or  coal  yards:  operation  of  steam- 
heating  plants,  power  plants,  electric-light  and  electric-power 
plants  or  systems,  gasworks,  waterworks,  or  sewers;  operation 
of  municipal  police  forces  or  municipal  fire  departments;  operation 
of  theatre  stages  or  kinematographs;  operation  of  power  laun- 
dries, stockyards,  packing-houses,  refrigerating  or  cold-storage 
plants,  docks,  wharves,  warehouses,  freight  and  passenger  ele- 
vators, grain-elevators,  boats,  'ships,  tugs,  ferries,  or  dredges; 
navigation,  stevedoring,  teaming,  horse-shoeing,  scavenging,  street- 
cleaning,  painting,  decorating,  renovating,  dyeing,  and  cleaning; 
and  in  and  about  any  occupation  incidental  to  or  immediately 
connected  with  any  of  the  industries  enumerated  in  this  section: 

Provided  that.  sut)ject  to  section  5,  this  Part  shall  not  apply 
to  the  following:  — 

(a)  Persons  engaged  as  travelling  salesmen  or  in  office  or 
other  clerical  work,  and  not  exposed  to  the  hazards  inci- 
dent to  the  nature  of  the  work  carried  on  in  the  industry: 

(b)  Persons  whose  emplojinent  is  of  a  casual  nature,  and  who 
are  employed  otherwise  than  for  the  purposes  of  the  em- 
ployer's trade  or  business: 

(c)  Outworkers;   or 

(d)  Members  cf  the  family  of  the  employer. 

5.  Admissiop  of  Industries. —  (1  )- — ^Any  industry  or  workman 
not  within  the  scope  of  this  Part  may,  on  the  apiplication  of  the 
employer,  be  admitted  by  the  Board  as  being  within  the  scope  of 
this  Part,  and  upon  such  admission  the  workman  or  industry  shall 
be  deemed  to  be  within  the  scope  of  this  Part. 

(3.)  Admission  of  Employer. — Any  employer  in  an  industry 
^\'ithin  the  scope  of  this  Part  may  be  admitted  by  the  Board  as 
being  entitled  for  himself  and  his  dependents  to  the  same  compen- 
sation as  if  the  employer  were  a  workman  within  the  scope  of 
this  Part. 
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(3)  Manner  of  Admission. — Admissions  under  this  section  may 
be  made  from  time  to  time  in  such  manner  and  form  and  subject 
to  such  terms  and  conditions  and  for  such  period  as  the  Board 
may  deem  adequate  and  proper. 

Part  I.,  Divisiox  (2). — Compexsatiox. 

6.  Compensation  in  Cases  of  Industrial  Accident. — (1.)  Where, 
in  any  industry  within  the  scope  of  this  Part,  personal  injury  by 
accident  arising  out  of  and  in  tlie  course  of  the  employment  is 
caused  to  a  workman,  comipensation  as  provided  by  this  Part  shall 
be  paid  by  the  Board  out  of  the  Accident  Fund. 

(2)  Waiting  Period  of  Tliree  Days.— If  the  injury  does  not 
wholly  disable  the  workman  longer  than  the  period  of  three  days, 
exclusive  of  any  holiday  upon  whicb  the  workman  would  not  in 
the  usual  course  of  his  employment  have  worked,  from  earning 
wages  at  the  work  at  which  he  was  emiployed,  no  compensation, 
other  than  medical  aid,  shall  be  payable  under  this  Part.  If  the 
injury  disables  the  workman  longer  than  the  period  of  three  days, 
no  compensation,  other  than  medicail  aid,  shall  be  payable  for  the 
first  three  days  of  disability  reckoned  exclusively  of  any  su'Oh 
holiday. 

(3)  Effect  of  Serious  and  Wilful  Misconduct. — Wliere  the  in- 
jury is  attributable  solely  to  the  serious  and  wilful  misconduct  of 
the  workman,  no  compensation  shall  be  payable  unless  the  injury 
results  in  death  or  serious  and  permanent  disablement. 

(4.)  Presumptions. — Where  the  accident  arose  out  of  the  em- 
ploj-ment,  unless  the  contrary  is  shown,  it  sliall  be  presumed  that 
it  occured  in  the  course  of  emploj-ment,  and  where  the  accident 
occurred  in  the  course  of  the  employment,  unless  the  contrary  is 
shown,  it  shall  be  presumed  that  it  arose  out  o'f  the  employment. 

7.  Compensation  in  Cases  of  Industrial  Diseases. — (1)  Where — 

(a)  A  workman  sufifers  from  an  industrial  disease  and  is  there- 
by disabled  from  earning  full  wages  at  the  work  at  which 
he  was  employed;  or 

(b)  The  death  of  a  workman  is  caused  by  an  industrial  disease; 
and  the  disease  is  due  to  the  nature  of  any  employment  in 
which  the  workman  was  employed  at  ^ny  time  within  the 
twelve  months  previous  to  the  date  of  the  disablement, 
whether  under  one  or  more  employments,  the  workman  or 
his  dependents  shall  'be  entitled  to  compensation  under  this 
Part  as  if  the  disease  were  a  personal  injury  by  accident 
arising  out  of  and  in  the  course  of  that  employment,  sub- 
ject to  the  following  modifications: — - 

(c)  The  disablement  shall  be  treated  as  the  happening  ot  the 
accident;   and 

(d)  If  the  workman  has  at  the  time  of  entering  the  employ- 
ment wilfully  and  falsely  represented  himself  in  writing 
as  not  having  previously  suffered  from  the  disease,  com- 
pensation shall  not  be  payable. 

(2)  Presumptions. — If  the  workman  at  or  immediately  before 
the  date  of  the  disablement  was  employed  in  any  process  mentioned 
in  the  second  column  of  the  Schedule  hereto,  and  the  disease  con- 
tracted is  the  disease  in  the  first  cdlumn  of  the  Schedule  set  oppo- 
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site  to  the  description  of  tlie  process,  the  disease  shall  be  deemed 
to  have  been  due  to  the  nature  of  that  employment  unless  the  con- 
trary is  proved. 

(3)  Keports  of  Industrial  Diseases. — The  Board  may  by  the 
regulations  require  every  physician  treating  a  patient  who  is  suf- 
fering from  any  industrial  disease  to  report  to  the  Board  such  in- 
formation relating  thereto  as  it  may  require. 

(4)  Certain  Rights  Not  Affected. — Nothing  in  this  section  shall 
affect  the  right  of  a  workman  to  compensation  in  respect  of  a  dis- 
ease to  which  this  section  does  not  apply,  if  the  disease  is  the  re- 
sult of  an  injury  in  respect  of  which  he  is  entitled  to  compensation 
under  this  Part. 

8.  Accidents  Happening  Ont  •of  Province. — Where  an  accident 
happens  while  the  workman  is  employed  elsewhere  than  in  the 
Province,  which  would  entitle  him  or  his  dependents  to  compensa- 
tion under  this  Part  if  it  had  happened  in  the  Province,  the  work- 
man or  his  dependents  shall  be  entitled  to  compensation  under  this 
Part:— 

(a)  If  the  place  or  chief  place  of  business  of  the  employer  is 
situate  in  the  Province,  and  the  residence  and  the  usual 
p-lace  of  emplojTnent  of  the  workman  are  in  the  Province, 
and  his  employment  out  of  the  Province  has  immediately 
followed  his  emploj-ment  by  the  same  employer  within  the 
Province  and  has  lasted  less  than  six  months;   or 

(b)  If  the  accident  happens  on  a  steamboat,  ship,  or  vessel,  or 
on  a  railway,  and  the  workman  is  a  resident  of  the 
Province,  and  the  nature  of  the  employment  is  such  that 
in  the  course  of  the  work  or  service  which  the  workman 
performs  it  is  required  to  be  performed  both  within  an'd 
without  the  Province. 

(2)  No  Compensation  Payable  in  Certain  Cases. — Except  as 
provided  by  subsection  (1),  no  compensation  shall  be  payable  under 
this  Part  where  the  accident  to  the  workman  happens  elsewhere 
than  in  the  Province. 

(3)  Liability  of  Employer. — In  any  case  where  compensation 
is  payable  in  respect  of  an  accident  happening  elsewhere  than  in 
the  Province,  if  the  employer  has  not  fully  contributed  to  the 
Accident  Fund  in  respect  of  all  the  wages  of  workmen  in  his  em- 
ploy who  are  engaged  in  the  employment  or  work  in  which  the 
accident  happens,  the  employer  shall  pay  to  the  Board  the  full 
amount  of  capitalized  value,-  as  determined  by  the  Board,  of  the 
compensation  payable  in  respect  of  the  accident,  and  the  payment 
of  such  amount  may  be  enforced  in  the  same  manner  as  the  pay- 
ment of  an  assessment  may  be  enforced. 

(4)  Board  May  Relieve  from  Liability. — The  Board,  if  satis- 
fied tbat  the  default  of  the  employer  in  respect  of  his  contribu- 
tion to  the  Accident  Fund  was  excusable,  may  in  any  case  relieve 
the  employer  in  whole  or  in  part  from  liability  under  subsection 
(3). 

9.  Workman  to  Elect  as  to  Compensation.^ — (1)  Where  by  the 
law  of  the  country  or  place  in  which  the  accident  happens  the 
workman  or  his  dependents  are  entitled  to  compensation  in  re- 
spect of  it,  they  shall  be  bound  to  elect  whether  they  will  claim 
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compensation  under  the  law  of  such  country  or  place  or  under 
this  Part,  and  to  give  notice  of  such  election;  and  if  such  election 
is  not  made  and  notice  given  it  shall  be  presumed  that  they  have 
elected  not  to  claim  compensation  under  this  Part. 

(2)  >"otice  of  Election. — Notice  of  the  election  shall  be  given 
to  the  Board  within  three  months  after  the  happening  of  the  acci- 
dent, or,  in  case  it  results  in  death,  within  three  months  after  the 
death,  or  within  such  longer  period  as  either  before  or  after  the 
expiration  of  such  three  months  the  Board  may  allow. 

10.  Workman  May  Bring  Action  Against  Person  Other  Than 
Employer. —  (1)  Where  an  accident  happens  to  a  workman  in  the 
course  of  his  emplojTuent  in  such  circumstances  as  entitle  him  or 
his  dependents  to  an  action  against  some  person  other  than  his 
employer,  the  workman  or  his  dependents,  if  entitled  to  com'pen- 
sation  under  this  Part,  may  claim  such  compensation  or  may  bring 
such  action. 

(2)  Entitled  to  Difference  Between  Amount  Collected  and 
Compensation. — If  the  workman  or  his  dependents  bring  such  ac- 
tion and  less  is  recovered  and  collected  than  the  amount  of  the 
compensation  to  which  the  workman  or  dependents  would  be  en- 
titled under  this  Part,  the  workman  or  dependents  shall  be  entitled 
to  compensation  under  this  Part  to  the  extent  of  the  amount  of 
such  difference. 

(3)  Board  Subrogated  to  Workman's  Rights. — If  any  such 
workman  or  dependent  makes  an  application  to  the  Board  claim- 
ing compensation  under  this  Part,  the  Board  shall  be  subrogated 
to  the  rights  of  the  workman  or  dependent  as  against  such  other 
person  for  the  whole  or  any  outstanding  part  of  the  claim  of  the 
workman  or  dependent  against  such  other  person. 

(4)  Board  ^lay  Award  Compensation  in  Lieu  of  Action  and 
Charge  It  Against  Another  Class. — In  any  case  within  the  pro- 
visions of  subsection  (1),  neither  the  workman  nor  his  dependents 
nor  the  employer  of  such  workman  shall  have  any  right  of  action 
in  respect  of  such  accident  against  an  employer  in  any  industry 
within  the  scope  of  this  Part;  and  in  any  such  case  where  it  ap- 
pears to  the  satisfaction  of  the  Board  that  a  workman  of  an  em- 
ployer in  any  class  is  injured  owing  to  the  negligence  of  an  em- 
ployer or  of  the  workman  of  an  employer  in  another  class  within 
the  scope  of  this  Part,  the  Board  may  direct  that  the  compensa- 
tion awarded  in  such  case  shall  be  charged  against  the  last-men- 
tioned class. 

11.  Provisions  of  This  Part  in  Lien  of  All  Actions.— (1)    The 

provisions  of  this  Part  shall  be  in  lieu  of  all  rights  of  action  to 
v>-hich  a  workman  or  his  dependents  are  entitled,  either  at  com- 
mon law  or  by  any  Statute,  against  the  employer  of  such  work- 
man for  or  by  reason  of  any  accident  which  happens  to  him  aris- 
ing out  of  and  in  the  course  of  his  employment,  and  no  action 
against  the  em'ployer  shall  lie  in  respect  of  such  accident. 

(2)  Workman  Who  Is  a  Minor  to  Be  Sui  Juris. — A  workman 
under  the  age  of  twenty-one  years,  and  working  at  an  age  and  in 
an  emploj-ment  permitted  under  the  laws  of  the  Province,  shall 
be  deemed  sui  juris  for  the  purpose  of  this  Part,  and  no  other  per- 
son shall  have  any  cause  of  action  or  right  to  compensation  for 
an  injury  to  such  workman  except  as  expressly  provided  in  this 
Part. 
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(3)  Stay  of  Action  Improperly  Brought— Where  an  action  In 
respect  of  an  injury  is  brouglit  against  an  employer  by  a  work- 
man or  a  dependent,  the  Board  shall  have  jurisdiction  upon  the 
application  of  any  party  to  the  action  to  adjudicate  and  determine 
whether  the  action  is  one  the  right  to  bring  which  is  taken  away 
by  this  Part,  and  such  adjudication  and  determination  shall  be 
final  and  conclusive;  and  if  the  Board  determines  that  the  action 
is  one  the  right  to  bring  which  is  taken  away  by  this  Part  the 
action  shall  be  for  ever  stayed. 

12.  Compensation  Cannot  Be  Waived.— It  shall  not  be  com- 
petent for  a  workman  to  agree  with  his  employer  to  waive  or  to 
forego  any  of  the  benefits  to  which  he  or  his  dependents  are  or 
may  become  entitled  under  this  Part,  and  every  agreement  to  that 
end  shall  be  absol'Utely  void. 

13.  'So  Contribiitions  from  Workmen. —  (1)  Subject  to  the  pro- 
visions of  subsection  (1)  of  section  30  in  respect  of  medical  aid, 
it  shall  not  be  lawful  for  an  employer,  either  directly  or  indirectly, 
to  deduct  from  the  wages  of  any  of  his  workmen  any  part  of  any 
sum  which  the  employer  is  or  may  become  liable  to  pay  into  the 
Accident  Fund  or  otherwise  under  this  Part,  or  to  require  or  to 
permit  any  of  his  workmen  to  contribute  in  any  manner  towards 
indemnifying  the  employer  against  any  liability  which  he  has  in- 
curred or  may  incur  under  this  Part. 

(2)  Contravention  of  Subsection  (1)  an  Offence.^ — Every  per- 
son who  contravenes  any  of  the  pro\isions  of  subsection  (1)  shall 
be  guilty  of  an  offence  against  this  Part,  and  shall  also  be  liable 
to  repay  to  the  workman  any  sum  which  has  been  so  deducted 
from  his  wages  or  which  he  has  been  required  or  permitted  to  pay 
in  contravention  of  subsection  (1). 

14.  Compensation  >'ot  Assignable  or  Liable  to  Attachment- 
No  sum  payable  as  compensation  or  by  way  of  commutation  of  any 
periodical  payment  in  respect  of  it  shall  be  capable  of  being 
assigned,  charged,  or  attached,  nor  shall  it  pass  by  operation  of 
law  except  to  a  personal  representative,  nor  shall  any  claim  be  set 
off  against  it. 

Part  I.,  Divisiox   (3) — Scale  of  Compensation. 

15.  Burial  Expenses. — Where  death  results  from  the  injury, 
the  necessary  expenses  of  the  burial  of  the  workman,  not  exceed- 
ing the  sum  of  seventy-five  dollars,  shall  be  paid  in  addition  to  all 
other  compensation  payable  under  this  section. 

,(2)  Compensation  to  Dependents. — Where  death  results  from 
the  injury,  compensation  shall  be  paid  to  the  dependents  of  the 
deceased  workman  as  follows:  — 

(a)  Where  the  dependent  is  a  widow  or  an  invalid  widower 
without  any  dependent  children,  a  monthly  payment  of 
twenty  dollars  during  the  life  of  such  surviving  spouse: 

(b)  Where  the  dependents  are  a  widow  or  an  invalid  widower 
and  one  or  more  children,  a  monthly  payment  of  twenty 
dollars,  with  an  additional  monthly  pajinent  of  five  dollars 
for  each  child  under  the  age  of  sixteen  years  and  for  each 
invalid  child  over  that  age,  not  exceeding  in  the  whole 
forty  dollars: 
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(c)  Where  the  dependents  are  children  without  any  widow  or 
invalid  widower,  a  monthly  payment  of  ten  dollars  to  each 
child  under  the  age  of  sixteen  years  and  to  each  invalid 
child  over  that  age,  not  exceeding  in  the  whole  forty 
dollars;   and 

(d)  Where  there  is  no  widow,  invalid  -widower,  child  under  the 
age  of  sixteen  years,  or  invalid  child  over  that  age  as  a 
dependent,  but  the  workman  leaves  other  dependents,  a 
sum  reasonable  and  proportionate  to  the  pecuniary  loss 
to  such  dependents  occasioned  by  the  death,  to  be  deter- 
mined by  the  Board,  but  not  exceeding  twenty  dollars  per 
month  to  a  parent  or  parents,  and  not  exceeding  in  the 
whole  thirty  dollars  per  month: 

(e)  In  any  case  within  the  provisions  of  clause  (a)  or  (c).  if 
the  workman  leaves  a  parent  or  parents  who  are  depen- 
dents, the  Board  may  in  its  discretion  award  to  the  parent 
or  parents  a  sum  to  be  determined  by  the  Board,  but  not 
exceeding  twenty  dollars  per  month,  and  not  exceeding 
with  the  compensation  otherwise  payable  under  this  sub- 
section forty  dollars  per  month. 

(3)  Allotment  of  Compensation. — Where  there  are  both  total 
and  partial  dependents,  the  compensation  may  be  allotted  partly 
to  the  total  and  partly  to  the  partial  dependents. 

(4)  Duration   of   Payments. — The    payments    provided    under 
.  clause  (d)  of  subsection  (2)  shall  continue  only  so  long  as,  in  the 

opinion  of  the  Board,  it  might  reasonably  have  been  expected  had 
the  workman  lived  he  would  have  continued  to  contribute  to  the 
support  of  the  dependents. 

(5)  Payments  to  Children. — Pajinents  in  respect  of  a  child 
under  the  age  of  sixteen  years  shall  cease  when  the  child  attains 
the  age  of  sixteen  years  or  dies,  provided  that  in  case  the  child  at 
the  time  of  attaining  the  age  of  sixteen  years  is  an  invalid  the  pay- 
ments shall  continue  until  the  child  ceases  to  be  an  invalid.  Pay- 
ments in  respect  of  an  invalid  child  over  the  age  of  sixteen  years 
shall  cease  when  the  child  ceases  to  be  an  invalid  or  dies. 

(6)  Readjustment  of  Payments. — Where  a  payment  to  any  one 
of  a  number  of  dependents  ceases,  the  Board  may  in  its  discretion 
readjust  the  payments  to  the  remaining  dependents  so  that  the  re- 
maining dependents  shall  thereafter  be  entitled  to  receive  the  same 
compensation  as  though  they  had  been  the  only  dependents  at  the 
time  of  the  death  of  the  workman. 

16.  Marriage  of  Widow. —  (1)  If  a  dependent  widow  marries, 
the  monthly  payments  to  her  shall  cease,  but  she  shall  be  entitled 
in  lieu  of  them  to  a  sum  equal  to  the  monthly  payments  for  two 
years. 

(2)  Exception. — Subsection  (1)  shall  not  apply  to  payments  to 
a  widow  in  respect  of  a  child. 

17.  Permanent  Total  Disability. —  (1)  Where  permanent  total 
disability  results  from  the  injury,  the  compensation  shall  be  a 
periodical  payment  to  the  injured  workman  equal  in  amount  to 
fifty-five  per  centum  of  his  average  earnings,  and  shall  be  payable 
during  the  lifetime  of  the  workman. 

(2)  Minimum  Compensation  of  $5  per  Week. — The  comipensa- 
tion  awarded  under  this  section  shall  not  be  less  than  an  amount 


B.  C.    WORKMEN'S    COMPENSATION    ACT.  1117 

equal  to  five  dollars  per  week,  unless  the  workman's  average  earn- 
ings are  less  than  five  dollars  per  week,  in  which  case  he  shall 
receive  compensation  in  an  amount  equal  to  his  average  earnings. 

IS.  Permanent  Partial  Disability. —  (1)  Where  permanent  par- 
tial disability  results  from  the  injury,  the  compensation  shall  be  a 
periodical  payment  to  the  injured  workman  equal  in  amount  to 
fifty-five  per  centum  of  the  difference  between  the  average  earn- 
ings of  the  workman  before  the  accident  and  the  average  amount 
which  he  is  earning  or  is  able  to  earn  in  some  suitable  employment 
or  business  after  the  accident,  and  the  compensation  shall  be  pay- 
able during  the  lifetime  of  the  workman. 

(2)  Facial  Disfignrement. — Not-vvithstanding  the  provisions  of 
subsection  (1),  where  in  the  circumstances  the  amount  which  the 
workman  was  able  to  earn  before  the  accident  has  not  been  sub- 
stantially diminished,  the  Board  may,  in  case  the  workman  is  ser- 
iously and  permanently  disfigured  about  the  face  or  head,  recog- 
nize an  impairment  of  earning  capacity,  and  may  allow  a  lump  sum 
in  compensation. 

19.  Temparary  Total  Disability. —  (1)  Where  temporary  total 
disability  results  from  the  injury,  the  compensation  shall  be  the 
some  as  that  prescribed  by  section  17,  but  shall  be  payable  only  so 
long  as  the  disability  lasts. 

(2)  Minimum  Compensation  of  $5  Per  Week. — The  compensa- 
tion awarded  under  this  section  shall  not  be  less  than  an  amount 
equal  to  five  dollars  per  week,  unless  the  workman's  average  earn- 
ings are  less  than  five  dollars  per  week,  in  which  case  he  shall 
receive  compensation  in  an  amount  equal  to  his  average  earnings. 

20.  Temporary  Partial  Disability. — Where  temporary  partial 
disability  results  from  the  injury,  the  compensation  shall  be  the 
same  as  that  prescribed  by  subsection  (1)  of  section  18,  but  shall 
be  payable  only  so  long  as  the  disability  lasts. 

21.  Medical  Aid. —  (1)  In  addition  to  the  other  compensation 
provided  by  this  Part,  the  Board  shall  have  authority  to  furnish 
or  provide'  for  the  injured  workman  such  medical,  surgical,  and 
hospital  treatment,  transportation,  nursing,  medicines,  crutches, 
and  apparatus,  including  artificial  members,  as  it  may  deem  rea- 
sonably necessary  at  the  time  of  the  injury,  and  thereafter  during 
the  disability  to  cure  and  relieve  from  the  effects  of  the  injury, 
and  the  Board  shall  have  full  power  to  adopt  rules  and  regulations 
with  respect  to  furnishing  medical  aid  to  injured  workmen  entitled 
thereto  and  for  the  payment  thereof. 

(2)  Emergency  Treatment, — Where  in  a  case  of  emergency, 
or  for  other  justifiable  cause,  a  physician  other  than  the  one  pro- 
vided by  the  Board  is  called  in  to  treat  the  injured  workman,  and 
if  the  Board  finds  there  was  such  justifiable  cause  and  that  the 
charge  for  the  services  is  reasonable,  the  cost  of  the  services  shall 
be  paid  by  the  Board. 

(3)  Employers  3Iay  be  Authorized  to  Provide  Medical  Aid. — 

The  Board  mayin  its  discretion  authorize  employers  to  furnish  or 
provide  medical  aid  at  the  expense  of  the  Board  and  upon  terms 
fixed  by  it. 
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(4)  Existing  Plans  of  Medical  Aid  May  Be  Continued. — Any 

plan  for  providing  medical  aid  in  force  between  an  employer  and 
his  workmen  or  otherwise  available  to  the  workmen  at  the  time 
of  the  coming  into  force  of  this  Part,  or  which  is  hereafter  put  into 
force  or  made  available  to  the  workmen,  and  which  in  the  opinion 
of  the  Board,  after  investigation  of  the  facts,  is  found  on  the  whole 
to  be  not  less  efficient  in  the  interests  both  of  the  employer  and  of 
the  general  body  of  workmen  than  the  'provisions  for  medical  aid 
contained  in  this  section,  may  by  order  of  the  Board,  subject  to 
such  conditions  as  the  Board  may  require,  be  declared  to  be  a  plan 
approved  by  the  Board.  So  long  as  the  order  of  the  Board  approv- 
ing the  plan  is  in  force  and  unrevoked  the  provisions  of  subsec- 
tions (1),  (2),  and  (3)  and  of  subsection  (1)  of  section  30  shall 
not  apply  to  any  of  the  workmen  in  any  employment  embraced  in 
such  plan,  and  during  the  like  period  the  provisions  of  section  12 
of  the  "Master  and  Servant  Act"  shall  not  apply  in  respect  of  any 
such  workmen. 

(5)  Board  to  Have  Supervision  of  AU  Medical  Aid.— Medical 
aid  furnished  or  provided  under  any  of  the  preceding  subsections 
of  this  section  shall  at  all  times  be  subject  to  the  supervision  and 
control  of  the  Board;  and  the  Board  shall  have  full  power  and 
authority  to  contract  with  doctors,  nurses,  hospitals,  and  other 
institutions  for  any  medical  aid  required,  and  to  agree  on  a  scale 
of  fees  or  remuneration  for  such  medical  aid. 

(6)  Case   of   lYorkmen   Under   Sick   Mariners'   Fund. — In   the 

case  of  any  workman  employed  as  a  master,  mate,  engineer,  sea- 
man, sailor,  steward,  fireman,  or  in  any  other  capacity  on  board 
of  any  vessel  on  which  duty  has  been  paid  or  is  payable  for  the 
purposes  of  the  Sick  Marines'  Fund  under  Part  V.  of  the  "Canadian 
Shipping  Act,"  being  chapter  113  of  the  "Revised  Statutes  of  Can- 
ada, 1906."  the  provisions  of  subsections  (1)  to  (5)  shall  not  apply 
to  such  workman  during  the  period  in  respect  of  which  such  duty 
has  been  paid  or  is  payable. 

(7)  Medical  Aid. — Without  in  any  way  limiting  the  power  of 
the  Board  under  this  section  to  supervise  and  provide  for  the  fur- 
nishing of  medical  aid  in  every  case  where  the  Board  is  of  the 
opinion  that  the  exercise  of  such  power  is  expedient,  the  Board 
shall  under  this  section,  in  all  cases  where  the  circumstances,  in 
the  opinion  of  the  Board,  do  not  require  the  exercise  of  such  power 
in  order  to  procure  prompt  and  efficient  medical  aid  for  the  in- 
jured workman,  permit  medical  aid  to  be  administered,  so  far  as 
the  selection  of  a  physician  is  concerned,  by  the  physician  who 
may  be  selected  or  employed  by  the  injured  workman  or  his  em- 
ployer, to  the  end  that  so  far  as  possible  all  competent  physicians 
without  distinction  may  be  employed  and  be  available  to  injured 
workmen. 

'22.  Average  Earnings. —  (1)  The  average  earnings  and  earning 
capacity  of  a  workman  shall  be  determined  with  reference  to  the 
average  earnings  and  earning  capacity  at  the  time  of  the  accident, 
and  may  be  calculated  upon  the  daily,  weekly,  or  monthly  wages 
or  other  regular  remuneration  which  the  workman  was  receiving 
at  the  time  of  the  accident,  or  upon  the  average  yearly  earnings 
of  the  workman  for  one  or  more  years  prior  to  the  accident,  or 
upon  the  probable  yearly  earning  capacity  of  the  workman  at  the 
time  of  the  accident  as  may  appear  to  the  Board  best  to  represent 
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the  actual  loss  of  earnings  suffered  by  the  workman  by  reason  of 
the  injury,  but  not  so  as  in  any  case  to  exceed  the  rate  of  two 
thousand  dollars  per  year. 

(2)  Minors.  Where  the  workman  was  at  the  date  of  the  acci- 
dent under  twenty-one  years  of  age,  and  it  is  established  to  the 
satisfaction  of  the  Board  that  under  normal  conditions  his  wages 
would  probably  increase,  the  fact  shaH  be  considered  in  arriving 
at  his  average  earnings  or  earning  capacity. 

23.  Deductions     from    Compensation    in    Certain    Cases. — In 

fixing  the  amount  of  a  periodical  payment  of  compensation, 
regard  shall  be  had  to  any  payment,  allowance,  or  benefit 
which  the  workman  may  receive  from  his  employer  during  the 
period  of  his  disability,  including  any  pension,  gratuity,  or  other 
allowance  provided  wholly  at  the  expense  of  the  employer;  and 
any  sum  deducted  under  this  section  from  the  compensation  other- 
wise payable  may  be  paid  to  the  employer  out  of  the  Accident 
Fund. 

24.  Payment  of  Compensation. — (1)  Pajinents  of  compensa- 
tion shall  be  made  periodically  at  such  times  and  in  such  manner 
and  form  as  the  Board  may  deem  advisable,  and  in  the  case  of 
minors  or  persons  of  unsound  mind,  payments  may  be  made  to 
such  persons  as,  in  the  opinion  of  the  Board,  are  best  qualified 
in  all  the  circumstances  to  administer  such  payments,  whether  or 
not  the  person  to  whom  the  payment  is  made  is  the  legal  guardian 
of  such  minor  or  person  of  unsound  mind. 

(2)  Commutation  of  Payments. — The  Board  may,  in  its  dis- 
<jretion, — 

(a)  Commute  the  whole  or  any  part  of  the  periodical  payments 
due  or  payable  to  the  injured  workman  or  any  dependent 
to  one  or  more  lump  sum  payments  to  be  applied  as 
directed  by  the  Board;   and  may 

(b)  Divide  into  periodical  payments  any  compensation  pay- 
able in  a  lump  sum. 

(3)  Commutation  of  Payments  on  Application. — In  case  of 
death  or  permanent  total  disability  or  in  case  of  permanent  partial 
disability  where  the  impairment  of  the  earning  capacity  of  the 
workman  exceeds  ten  per  cent,  of  his  earning  capacity  at  the  time 
of  the  accident,  no  commutation  of  periodical  payments  shall  be 
made  under  subsection  (2)  except  upon  the  application  of  and  at 
an  amount  agreed  to  by  the  dependent  or  workman  entitled  to  such 
payments. 

Part  I.,  Division  (4) — Accident  Fund  and  Assessments. 

25.  Accident  Fund  and  Classification  of  Industries. — For  the 

purpose  of  assessment  in  order  to  create  and  maintain  a  fund,  to 
be  called  the  "Accident  Fund,"  for  the  payment  of  the  compensa- 
tion, outlays,  and  expenses  under  this  Part,  all  industries  within 
the  scope  of  this  Part  shall,  subject  to  sections  26  and  27,  be  di- 
vided into  the  following  classes:  — 

Class  1. — Lumbering,  logging,  sawmills,  manufacture  of  pulp 
or  paper: 

Class  2. — Wood-working,  planing-mi'lls.  furniture-factories, 
-cooperage,  manufacture  of  vehicles: 

Class  3. — Coal-mining: 
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Class  4. — Mining  (other  tlian  coal) ;  reduction  of  ores  and 
smelting,  quarrying,  manufacture  of  brick  or  lime: 

Class  5. — Manufacture  of  iron  and  steel,  and  iron,  steel,  and 
metal  products: 

Class  6. — Manufacture  of  compounds,  paints,  chemicals,  liquors, 
or  beverages,  manufacture  of  leather,  leather  goods,  rubber,  or 
rubber  goods,  flour-milling,  handling  of  grain,  canning,  packing, 
or  manufacture  of  food  products,  manufacture  of  cloth,  textiles, 
and  clothing,  printing,  lithographing,  engraving,  manufacture  of 
stationery,  teaming,  cartage,  warehousing,  and  storage: 

Class  7. — Construction  of  buildings  and  wooden  ships,  mason- 
work,  structural  carpentry,  plumbing  and  painting,  steel  erection, 
steel-bridge  building,  steelship  building,  road-making,  sewer-con- 
struction, excavation,  well-drilling,  construction  of  irrigation- 
works,  subaqueous  construction,  dredging,  pile-driving,  fishing: 

Class  8. — Construction  and  operation  of  electric  railways,  elec- 
tric light  and  power  plants,  lines,  and  appliances,  construction  and 
operation  of  telegraph  and  telephone  systems,  construction  and 
operation  of  steam  railways:' 

Class    9. — Navigation  and  stevedoring: 

Class  10. — Canadian  Pacific  Railway  Comipany,  Canadian  Pacific 
Ocean  Services,  Limited;  Esquimau  and  Xanaimo  Railway  Com- 
pany, Kettle  Valley  Railway  Company,  Dominion  Express  Com- 
pany, Consolidated  Mining  and  Smelting  Company  of  Canada,  Lim- 
ited;  West  Kootenay  Power  and  Light  Company,  Limited: 

Class  11. — Grand  Trunk  Pacific  Raihvay  Company,  The  Grand- 
Trunk  Pacific  Coast  Steamship  Company,  Limited;  Grand  Trunk 
Pacific  Telegraph  Company,  Canadian  Express  Company,  The  Grand 
Trunk  Pacific  Development  Company,  Limited: 

Class  12. — 'Canadian  Northern  Pacific  Railway  Company,  The 
Great  North  Western  Telegraph  Company  of  Canada,  Canadian 
Northern  Express  Company. 

26.  Creation  and  Rearrangemeut  of  Classes.— (1)  The  Board, 
may,  by  the  regulations, — 

(a)  Create  new  classes  in  addition  to  those  mentioned  in  sec- 
tion 25: 

(■b)  Consolidate  or  rearrange  from  time  to  time  any  of  the  ex- 
isting classes;  and  may 

(c)  Withdraw  from  a  class  any  industry  included  therein  and. 
transfer  it  wholly  or  in  part  to  any  other  class,  or  form  it 
into  a  separate  class. 

(2)  Adjustment  of  Class  Funds. — In  case  of  any  rearrange- 
ment of  the  classes,  or  the  withdrawal  of  an  industry  from  any 
class,  the  Board  may  make  such  adjustment  and  disposition  of  the 
funds,  reserves,  and  accounts  of  the  classes  affected  as  may  be 
deemed  just  and  expedient. 

27.  Every  Industry  to  Be  Assigned  to  Proper  Class. — The  Board 

shall  assign  every  industry  within  the  scope  of  this  Part  to  its 
proper  class;  and  where  any  industry  includes  several  departments 
assignable  to  different  classes,  the  Board  may  either  assign  such 
industry  to  the  class  of  its  principal  or  chief  department,  or  may, 
for  the  purpose  of  this  Part,  divide  such  industry  into  two  or  more 
departments,  assigning  each  of  such  departments  to  its  proper  class. 

28.  Employer  to  Furnish  Estimates  of  Payrolls. —  (1)  Every 
employer  shall,  on  or  before  the  first  day  of  October,  1916,  or  when- 
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ever  thereafter  he  becomes  an  employer  within  the  meaning  of  this 
Part,  and  at  such  other  times  as  may  be  required  by  the  regulations 
or  by  the  Board,  cause  to  be  furnished  to  the  Board  an  estimate 
of  the  probable  amount  of  the  pay-roll  of  each  of  his  industries 
within  the  scope  of  this  Part  for  the  year  next  following,  together 
with  such  further  and  other  information  as  may  be  required  by 
the  Board  for  the  purpose  of  assigning  each  industry  to  the  proper 
class  and  of  making  the  assessments  hereunder;  and  every  em- 
ployer shall,  at  or  after  the  close  of  each  calendar  year,  and  at 
such  other  times  as  may  be  required  by  the  Board,  furnish  certi- 
fied copies  or  reports  of  his  pay-roils,  verified  by  statutory  dec- 
laration. 

(2)  MetJiod  of  Computing  Pay-roll. — ^In  computing  the-  amount 
of  the  pay-roll  of  any  industry  for  the  purpose  of  assessment,  re- 
gard shall  be  had  only  to  such  portion  of  the  pay-roll  as  represents 
workmen  and  emplojTuent  within  the  scope  of  this  Part;  and 
where  the  wages  of  any  workman  exceed  the  rate  of  two  thousand 
dollars  per  year,  a  deduction  shall  be  made  in  respect  of  the 
excess. 

(3)  Non-compliance  with  Subsection  (1)  an  Offence. — If  an 
employer  does  not  comply  ■with  the  provisions  of  subsection  (1), 
or  if  any  statement  made  in  pursuance  of  its  provisions  is  not  a 
true  and  accurate  statement  of  any  of  the  matters  required  to  be 
set  forth  in  it,  the  employer  for  every  such  non-compliance  and 
for  every  such  statement  shall  be  guilty  of  an  offence  against  this 
Part. 

29.  Assessments  to  Provide  Accident  Fund. — (1)  For  the  pur- 
pose of  creating  and  maintaining  an  adequate  Accident  Fund,  the 
Board  shall  every  year  assess  and  levy  upon  and  collect  from  the 
employers  in  each  class  by  an  assessment  or  by  assessments  made 
from  time  to  time  rated  upon  the  pay-roll,  or  in  such  other  manner 
as  the  Board  may  deem  proper,  sufficient  funds,  according  to  an 
estimate  to  be  made  by  the  Board, — 

(a)  To  provide  in  connection  with  section  30  a  special  fund 
to  meet  the  cost  of  medical  aid: 

(b)  To  meet  all  other  amounts  payable  from  the  Accident  Fund 
under  this  Part  during  the  year: 

(c)  To  provide  a  reserve  by  way  of  a  contingent  fund  in  aid 
of  industries  or  classes  which  may  become  depleted  or  ex- 
tinguished: 

(d)  To  provide  in  each  year  capitalized  reserves  sufficient  to 
meet  the  periodical  payments  of  compensation  accruing  in 
future  years  in  respect  of  all  accidents  which  occur  during 
the  year;   and 

(e)  To  provide  a  reserve  fund  to  be  used  to  meet  the  loss 
arising  from  any  disaster  or  other  circumstance  which,  in 
the  opinion  of  the  Board,  would  unfairly  burden  the  em- 
ployers in  any  class. 
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(3)  Assessments,  When  Collected. — Assessments  may,  wher- 
ever it  is  deemed  expedient,  be  collected  in  half-yearly,  quarterly, 
or  monthly  instalments,  or  othewise;  and  where  it  appears  that 
the  funds  in  any  class  are  sufficient  for  the  time  being,  any  instal- 
ment may  be  abated  or  its  collection  deferred. 

(4)  Additional  Assessments. — In  case  the  estimated  assess- 
ments in  any  class  prove  insufficient,  the  Board  may  make  such 
further  assessments  and  levies  as  may  be  necessary,  or  the  Board 
may  temporaary  advance  the  amount  of  any  deficiency  out  of  any 
reserve  provided  for  that  purpose,  and  add  such  amount  of  any 
subsequent  assessments. 

(5)  Xotice  of  Assessments. — The  Board  shall  give  notice  to 
each  assessment  due  from  time  to  time  in  respect  of  his  industry 
and  the  time  when  the  same  is  payable.  The  notice  may  be  sent 
^3y  post  to  the  employer,  and  shall  be  deemed  to  be  given  to  him 
on  the  day  on  which  the  notice  is  posted. 

30.  Contribution   from    Workmen    Towards    Medical   Aid.— (1) 

Every  employer  who  is  required  to  contribute  to  the  Accident 
Fund'  by  way  of  assessment  under  this  Part  is  hereby  authorized 
and  required'  to  retain  from  the  moneys  earned  by  each  workman 
in  his  employment  the  sum  of  one  cent  for  each  day  or  part  of  day 
the  workman  is  employed  as  a  contribution  toward  the  cost  of 
medical  aid,  and  to  pay  the  sum  so  retained  to  the  Board  from 
time  to  time  at  the  time  each  assessment  is  due  and  payable  by 
the  employer. 

(2)  Employers  to  Be  Assessed  for  Additional  Amounts  Re- 
■cinired. — The  moneys  received  by  the  Board  under  subsection  (1) 
shall  form  part  of  the  Accident  Fund,  and  shall  constitute  a  spe- 
cial fund  to  be  used  only  in  defraying  the  cost  of  medical  aid. 
Such  additional  amounts  as  are  required  from  time  to  time  to 
meet  the  cost  of  medical  aid  shall  be  provided  by  the  Board  by 
assessment  upon  employers  generally  in  all  industries  within  the 
scope  of  this  Part,  e:5icept  in  respect  of  employments  embraced  in 
any  pla,n  for  providing  medical  aid  approved  by  the  Board  under 
subsection    (4)    of  section   21. 

(3)  Case   of   Workmen   Under   Sick   Mariners'   Fund. — In   the 

case  of  any  workman  employed  as  a  master,  mate,  engineer,  sea- 
man, sailor,  steward,  fireman,  or  in  any  other  capacity  on  board 
of  any  vessel  on  which  duty  has  been  paid  for  the  purposes  of  the 
Sick  Mariners'  Fund  under  Part  V.  of  the  "Canada  Shipping  Act," 
being  chapter  113  of  the  "Revised  Statutes  of  Canada,  1906,"  the 
provisions  of  subsections  (1)  and  (2)  of  this  section  shall  not 
apply  to  such  workman  during  the  period  in  respect  of  which 
such  duty  has  been  paid  or  is  payable. 

31.  Contribution  from  Province  to  Accident  Fund. — To  assist 
in  defraying  the  expenses  incurred  in  the  administration  of  this 
Part,  such  annual  sum  as  the  Lieutenant-Governor  in  Council  may 
direct,  not  exceeding  fifty  thousand  dollars,,  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund  to  the  Board  to  form  part  of  the 
Accident  Fund. 

32.  Board  to  Classify  Rates. — The  Board  shall  establish  such 
sub-classifications,  differentials,  and  proportions  in  the  rates  as 
between  the  different  kinds  of  employment  in  the  same  class  as 
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may  be  deemed  just;  and  where  in  the  opinion  of  the  Board  any- 
particular  industry  is  shown  to  be  so  circumstanced  or  conducted 
that  the  hazard  differs  from  the  average  of  the  class  or  sub-class 
to  which  the  industry  is  assigned,  the  Board  shall  confer  or  im- 
pose upon  such  industry  a  special  rate,  differential,  or  assessment 
to  correspond  with  the  relative  hazard  of  that  industry;  and  for 
such  purposes  may  adopt  a  system  of  schedule  rating  in  such  a 
manner  as  to  take  account  of  the  peculiar  hazard  of  the  individual 
plant  or  undertaking  of  each  employer. 

33.  Temporary  Indnstries. — (1)  Where  an  employer  engages 
in  any  of  the  industries  within  the  scope  of  this  Part  and  has  not 
been  assessed  in  respect  of  it,  the  Board,  if  it  is  of  opinion  that 
the  industry  is  to  be  carried  on  only  temporarily,  may  require 
the  employer  to  pay  or  to  give  security  for  the  payment  to  the 
Board  of  a  sum  sufficient  to  pay  the  assessment  for  which  the  em- 
ployer would  be  liable  if  the  industry  had  been  in  existence  when 
the  next  preceding  assessment  was  made. 

(2)  Default  Constituted  an  Offence. — Every  employer  who 
makes  default  in  complying  with  any  requirement  of  the  Board 
under  subsection  (1)  shall  be  guilty  of  an  offence  against  this  Part. 

34.  Collection  of  Assessments  by  Suit. — (1)  If  any  assess- 
ment or  part  thereof  is  not  duly  paid  in  accordance  with  the 
terms  of  the  assessment  and  levy,  the  Board  shall  have  a  right 
of  action  against  the  defaulting  employer  in  respect  of  the  amount 
unpaid,  together  with  costs  of  such  action. 

(2)  Summary  Proceeding  Without  Suit. — Where  default  is 
made  in  the  payment  of  any  assessment,  or  any  part  of  it,  the 
Board  may  issue  its  certificate  stating  that  the  assessment  was 
made,  the  amount  remaining  unpaid  on  account  of  it,  and  the 
person  by  whom  it  was  payable,  and  such  certificate,  O'T  a  copy 
of  it  certified  by  the  Secretary  under  the  seal  of  the  Board  to  be 
a  true  copy,  may  be  filed  with  any  District  Registrar  of  the 
Supreme  Court,  and  when  so  filed  shall  become  an  order  of  that 
Court  and  may  be  enforced  as  a  judgment  of  the  Court  against 
such  person  for  the  amount  mentioned  in  the  certificate. 

3o.   Collection  of  Moneys  Contributed  Towards  3Iedical  Aid. — 

The  Board  shall  have  the  like  powers  and  be  entitled  to  the  like 
remedies  of  enforcing  payment  of  any  sum  which  an  employer  is 
required  to  pay  to  the  Board  under  subsection  (1)  of  section  30 
as  it  possesses  or  is  entitled  to  in  respect  of  assessments. 

36.   Penalty  for  Default  in   Payment  of  Assessments. — (1)    If 

any  sum  which  an  employer  is  required  to  pay  to  the  Board  under 
subsection  (1)  of  section  30  or  if  any  assessment  levied  under  any 
provision  of  this  Part  is  not  paid  at  the  time  when  it  becomes 
payable,  the  defaulting  employer  shall  be  liable  to  pay  and  shall 
pay  as  a  penalty  for  his  default  such  a  percentage  upon  the  amount 
unpaid  as  may  be  prescribed  by  the  regulations  or  may  be  deter- 
mined by  the  Board. 

(2)  Liability  to  Pay  Capitalized  Value  of  the  Compensation 
Accruing'. — Any  employer  who  refuses  or  neglects  to  make  or 
transmit  any  pay-roll  return  or  other  statement  required  to  be 
furnished  by  him  under  the  provisions  of  subsection  (1)  of  sectioa 
2S,  or  who  refuses  or  neglects  to  pay  any  assessment,  or  the  pro- 
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visional  amount  of  any  assessment,  or  any  instalment  or  part 
thereof,  shall,  in  addition  to  any  penalty  or  other  liability  to  which 
he  may  be  subject,  pay  to  the  Board  the  full  amount  or  capitalized 
value, "as  determined  by  the  Board,  of  the  compensation  payable 
in  respect  of  any  accident  to  a  workman  in  his  employ  which 
happens  during  the  period  of  such  default,  and  the  payment  of 
such  amount  may  be  enforced  in  the  same  manner  as  the  payment 
of  an  assessment  may  be  enforced. 

(3)  Board  May  Eelieye  from  Penalty. — The  Board,  if  satisfied 
that  such  default  was  excusable,  may  in  any  case  relieve  such 
employer  in  whole  or  in  part  from  liability  under  this  section. 

37.  Separate  Accounts  to  Be  Kept  for  Each  Class. — Separate 
accounts  shall  be  kept  of  the  amounts  collected  and  expended  in 
res'pect  of  every  class  and  of  every  fund  set  aside  by  way  of 
reserve  or  as  a  special  fund  for  any  purpose,  but  for  the  purpose 
of  paying  compensation  the  Accident  Fund  shaili,  nevertheless,  be 
deemed  one  and  indivisible. 

38.  Annnal  Adjustments  of  Assessments. — (1)  On  or  before 
the  first  day  of  March  in  each  year  the  amount  of  the  assessment 
for  the  preceding  calendar  year  shall  be  adjusted  upon  the  actual 
requirements  of  the  class  and  upon  the  correctly  ascertained  pay- 
roll of  each  industry,  and  the  employer  shall  forthwith  make  up 
and  pay  to  the  Board  any  deficiency,  or  the  Board  shall  refund  to 
the  employer  any  surplus,  or  credit  the  same  upon  the  succeed- 
ing assessment  as  the  case  may  require. 

(2)  Adjustment  in  Case  of  Change  of  Ownership. — ^Where  in 
any  industry  a  change  of  ownership  or  employership  has  occurred, 
the  Board  may  levy  any  part  of  such  deficiency  on  either  or  any 
of  the  successive  owners  or  employers,  or  pay  or  credit  to  any  one 
or  more  of  such  owners  such  surplus  as  the  case  may  require, 
but  as  between  or  amongst  such  successsive  owners  the  assess- 
ments in  respect  of  such  employment  shall,  in  the  absence  of  an 
agreement  between  the  respective  o'WTiers  or  employers  determin- 
ing the  same,  be  apportionable,  as  nearly  as  may  be,  in  accord- 
ance with  the  proportions  of  the  pay-rolls  of  the  respective  periods 
of  ownership  or  employment. 

39.  Collection  of  Assessments  from  Contractors. — Where  any 
work  within  the  scope  of  this  Part  is  performed  under  contract 
for  any  municipal  corporation,  or  for  any  board  or  commission 
having  the  management  of  any  work  or  service  operated  for  a 
municipal  corporation,  any  assessment  in  respect  of  such  work 
may  be  paid  by  such  corporation,  board,  or  commission,  as  the 
case  may  be,  and  the  amount  of  such  assessment  deducted  from 
any  moneys  due  the  contractor  in  respect  of  such  work. 

40.  Contractor  and  Person  for  Whom  Work  Done  Both  Made 
Liable. —  (1)  Where  any  work  within  the  scope  of  this  Part  is 
undertaken  for  any  person  by  a  contractor,  both  the  contractor 
and  the  person  for  whom  such  work  is  undertaken  shall  be  liable 
for  the  amount  of  any  assessment  in  respect  thereof,  and  such 
assessment  may  be  levied  upon  and  collected  from  either  of  them, 
or  partly  from  one  and  partly  from  the  other:  Provided  that  in 
the  absence  of  any  term  in  the  contract  to  the  contrary  the  con- 
tractor shall,  as  between  himself  and  the  person  for  whom  the 
work  is  performed,  be  primarily  liable  for  the  amount  of  such 
assessment. 
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(2)  Contractor  and  Sub-contractor  Both  Made  Liable. — Where 
.any  work  within  the  scope  of  this  Part  is  performed  under  sub- 
contract, both  the  contractor  and  the  sub-contractor  shall  be 
liable  for  the  amount  of  the  assessments  in  respect  of  such 
work;  any  such  assessments  may  be  levied  upon  and  col- 
lected from  either,  or  partly  from  one  and  partly  from  the  other: 
Provided  that  in  the  absence  of  any  term  in  the  sub-contract  to 
the  contrary  the  sub-contractor  shall,  as  between  himself  and  the 
contractor,  be  primarily  liable  for  such  assessments. 

41.  Assessments  to  Bank  as  Preferred  Debts. — There  shall  be 
included  among  the  debts  which,  in  the  distribution  of  the  property 
or  assets — 

(a)  Under  the  "Creditors'  Trust  Deeds  Act"  in  the  case  of  an 
assignment; 

(b)  Under  the  "Administration  Act"  in  the  case  of  death;   or 

(c)  Under    the    "Companies   Act"   in    the    case    of   a    company 
being  wound  up, — 

are  to  be  paid  in  priority  to  all  other  debts,  the  amount  of  any 
assessment  the  liability  wherefor  accrued  before  the  date  of  the 
assignment  or  death  or  before  the  date  of  the  commencement  of 
the  winding-up,  and  the  said  Acts  shall  respectively  have  effect 
accordingly. 

Part  I..  Division   (5) — Procedure  and  Miscellaneous. 

42.  Workman  or  Dependent  to  Give  Notice  of  Accident.— (1) 

In  every  case  of  injury  to  a  workman  by  accident  in  any  industry 
within  the  scope  of  this  Part,  it  shall  be  the  duty  of  the  workman, 
or  in  case  of  his  death  the  duty  of  a  dependent,  as  soon  as  prac- 
ticable after  the  happening  of  the  accident,  to  give  notice  thereof 
to  the  employer.  The  notice  shall  be  in  writing  and  contain  the 
name  and  address  of  the  workman,  and  state  in  ordinary  language 
the  nature  and  cause  of  the  injury  and  the  time  when  and  place 
where  the  accident  occurred,  and  shall  be  signed  by  the  injured 
workman  or  some  person  on  his  belief,  or,  in  case  of  death,  by 
any  one  or  more  of  his  dependents  or  by  a  person  on  their  behalf. 

(2)  In  Case  of  Industrial  Disease. — In  the  case  of  an  indus- 
trial disease,  the  employer  to  whom  notice  of  death,  disablement, 
or  suspension  from  empiojonent  is  to  be  given  shall  be  the  em- 
ployer who  last  employed  the  workman  in  the  emplojinent  to  the 
nature  of  which  the  disease  was  due. 

(3)  Service  of  >'otice. — The  notice  may  be  served  upon  the 
employer,  or  upon  any  one  employer  if  there  are  more  employers 
than  one,  or  upon  any  officer  or  agent  of  the  corporation  if  the 
employer  be  a  corporation,  or  upon  any  agent  of  the  employer  in 
charge  of  the  business  in  the  place  where  the  injury  occurred,  by 
delivering  the  same  to  the  person  upon  whom  it  is  to  be  served, 
or  leaving  it  at  his  residence  or  place  of  business,  or  by  sending  it 
by  registered  mail  addressed  to  him  at  his  last-known  residence  or 
place  of  business. 

(4)  Effect  of  Failure  to  Give  Notice. — The  failure  to  give  any 
notice  required  by  virtue  of  this  section,  unless  excused  by  the 
Board  either  on  the  ground — 

(a)  That  notice  for  some  sufficient  reason  could  not  have  been 
given;   or 
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(b)  That  the  employer  or  his  superintendent  or  agent  in  charge 
of  the  work  where  the  accident  happened  had  knowledge 
of  the  injury;  or 

(c)  That  the  Board  is  of  opinion  that  the  claim  is  a  just  one 
and  ought  to  be  allowed, — 

shall  be  a  bar  to  any  claim  for  compensation  under  this  Part. 

43.  Employer  to  Eeport  Accident.— (1)  In  case  of  accident  to 
a  workman  in  his  employment,  it  shall  be  the  duty  of  every  em- 
ployer, within  three  days  after  its  occurrence,  to  report  the  acci- 
dent and  the  injury  resulting  therefrom  to  the  Board,  and  also  to 
any  local  representative  of  the  Board  at  the  place  where  the  acci- 
dent occurred.     The  report  shall  be  in  writing,  and  state — 

(a)  The  name  and  address  of  the  workman  and  the  nature  of 
the  industry  in  which  he  was  employed: 

(b)  The  time  when  and  place  where  the  accident  occurred: 

(c)  The  cause  and  nature  of  the  accident  and  injury: 

(d)  The  name  and  address  of  the  physician  by  whom  the  work- 
man was  or  is  attended  for  the  injury;   and 

(e)  Any  other  particulars  required  by  the  regulations; 

and  may  be  made  by  mailing  copies  thereof  addressed  to  the  Board 
and  to  the  local  representative  at  their  usual  addresses  respec- 
tively, postage  prepaid. 

(2)  Further  Reports. — It  shall  be  the  duty  of  the  employer  to 
make  such  further  and  other  reports  respecting  the  accident  and 
workman  as  may  be  required  by  the  Board. 

(3)  Failure  to  Eeport  Constituted  an  Offence. — The  failure  to 
make  any  report  required  by  virtue  of  this  section,  unless  excused 
by  the  Board  on  the  ground  that  the  report  for  some  sufficient 
reason  could  not  have  been  made,  shall  constitute  an  offence 
against  this  Part. 

44.  IVorkman  or  Dependent  to  File  Claim.— (1)  Where  a 
workman  or  dependent  is  entitled  to  compensation  under  this  Part, 
he  shall  file  with  the  Board  an  application  for  the  compensation, 
together  with  the  certificate  of  the  physician  who  attended  the 
workman  (if  any),  and  such  further  or  other  proofs  of  his  claim 
as  may  be  required  by  the  regulations  or  by  the  Board. 

(2)  Application  to  Be  Filed  Within  One  Tear. — Unless  appli- 
cation for  the  compensation  is  filed — 

(a)  Within  one  year  after  the  day  upon  which  the  injury  oc- 
curred;  or 

(b)  In  case  the  applicant  is  a  dependent,  then  within  one  year 
after  the  death. — 

no  compensation  in  respect  of  any  injury  shall  be  payable  under 
this  Part. 

45.  Duty  of  Physician. — It  shall  be  the  duty  of  every  physician 
attending  or  consulted  upon  any  case  of  injury  to  a  workman  by 
accident  in  any  industry  within  the  scope  of  this  Part — 

(a)  To  furnish  from  time  to  time  such  reports  in  respect  of 
the  injury  in  such  form  as  may  be  required  by  the  regula- 
tions or  by  the  Board;  and 
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Cb)  To  give  all  reasonable  and  necessary  information,  advice, 
and  assistance  to  the  injured  workman  and  his  dependents 
in  making  application  for  compensation,  and  in  furnishing 
in  connection  therewith  such  certificates  and  proofs  as 
may  be  required,  without  charge  to  the  workman. 

46.  Workman  to  Snbmit  to  Examination. —  (1)  Every  workman 
who  applies  for  or  is  in  receipt  of  compensation  under  this  Part, 
if  requested  by  the  Board,  shall  submit  himself  to  medical  ex- 
amination in  accordance  with  the  regulations  at  a  place  reasonably 
convenient  for  the  workman  to  be  fixed  by  the  Board.  If  the 
workman  fails  to  submit  himself  to  the  examination,  or  obstructs 
the.  same,  his  right  to  compensation  shall  be  suspended  until  the 
examination  has  taken  place,  and  no  compensation  shall  be  pay- 
able during  the  period  of  such  suspension. 

(2)  Effect  of  Refusal  of  medical  treatment. — If  an  injured 
workman  persists  in  unsanitary  or  injurious  practices  which  tend 
to  imperil  or  retard  his  recovery,  or  refuses  to  submit  to  such 
medical  or  surgical  treatment  as  in  the  opinion  of  the  Board,  based 
upon  independent  expert  medical  or  surgical  advice,  is  reasonably 
essential  to  promote  his  recovery,  the  Board  may,  in  its  discre- 
tion, reduce  or  suspend  the  compensation  of  such  workman. 

47.  Proof  as  to  Dependents. — ^The  Board  may  from  time  to  time 
require  such  proof  of  the  existence  and  condition  of  any  depen- 
dents in  receipt  of  compensation  payments  as  may  be  deemed 
necessary  by  the  Board,  and  pending  the  receipt  of  such  proof 
may  withhold  further  pa>Tnents. 

48.  Province  Liable  for  Safe-keeping-  of  Accident  Fund. —  (1) 

Subject  to  subsections  (2)  and  (3),  the  Minister  of  Finance  shall 
be  custodian  of  all  moneys  and  securities  belonging  to  the  Acci- 
dent Fund,  and  the  Province  shall  be  liable  for  the  safe-keeping 
thereof.  All  moneys  belonging  to  the  Accident  Fund  collected  or 
received  by  the  Board  shall  be  delivered  to  the  Minister  of  Finance, 
or  may  be  deposited  to  his  credit  in  such  banks  throughout  the 
Province  as  he  may  designate,  and  all  moneys  so  delivered  or  de- 
posited shall  be  credited  by  the  Minister  of  Finance  to  the  Acci- 
dent Fund,  and  shall  be  accounted  for  as  part  of  the  Consolidated 
Revenue  Fund  of  the  Province.  No  moneys  collected  or  received 
on  account  of  the  Accident  Fund  shall  be  expended  or  paid  out 
without  first  passing  into  the  Provincial  Treasury  and  being  drawn 
therefrom  as  provided  in  this  Part.  In  like  manner  all  securities 
belonging  to  the  Accident  Fund  shall  be  delivered  to  the  Minister 
of  Finance  and  held  by  him  until  otherwise  disposed  of  for  the 
purposes  of  this  Part. 

(2)  Current  Disbursements. — The  Board  shall  submit  each 
month  to  the  Auditor-General  an  estimate  of  the  amount  necessary 
to  meet  the  current  disbursements  from  the  Accident  Fund  during 
the  succeeding  calendar  month,  and,  when  the  estimate  is  approved 
by  the  Auditor-General,  the  Minister  of  Finance  is  directed  to  pay 
the  amount  thereof  to  the  Board.  At  the  end  of  each  calendar 
month  the  Board  shall  account  to  the  Auditor-General  for  all 
moneys  so  received,  furnishing  proper  vouchers  therefor. 

(3)  Investment  of  .Sur])his. — The  Board  shall  cause  all  moneys 
in  the  Accident  Fund  in  excess  of  current  requirements  to  be  in- 
vested and  reinvested  in  any  securities  which  are  under  the  "Trus- 


1128  B.  C.  WORKMEN'S  COMPENSATION  ACT. 

tee  Act"  a  proper  investment  for  trust  funds.  The  Board  shall 
from  time  to  time  submit  to  the  Auditor-General  an  estimate  of 
the  amount  required  by  it  for  investment,  which  estimate  shall 
be  accompanied  by  a  full  description  of  the  kind  and  character 
of  the  investments  proposed  to  be  made,  and,  when  the  estimate 
and  investments  are  approved  by  the  Auditor-General  and  by  the 
Minister  of  Finance,  the  Minister  of  Finance  is  directed  to  pay  out 
the  amount  thereof  for  the  purpose  of  such  investments.  At  the 
end  of  each  calendar  month  the  Board  shall  account  to  the  Auditor- 
General  for  all  moneys  so  invested,  furnishing  proper  vouchers 
therefor. 

(4)  Inyestments  to  Be  in  Joint  Names  of  Board  and  the  Min- 
ister of  Finance. — All  investments  shall  be  made  in  the  names  of 
the  Board  and  the  Minister  of  Finance  jointly,  and  all  interest  on 
investments  shall  be  payable  to  the  Board  and  form  part  of  the 
Accident  Fund. 

(5)  Interest  on  Moneys  on  Hand. — Interest  on  all  moneys  be- 
longing to  the  Accident  Fund  in  the  custody  of  the  Minister  of 
Finance  in  excess  of  current  requirements  and  not  invested  shall, 
subject  to  the  certificate  of  the  Auditor-General,  be  paid  by  the 
Minister  of  Fii^ance  to  the  Board  at  a  rate  not  less  than  three  per 
centum  per  annum  payable  quarterly,  and  shall  form  part  of  the 
Accident  Fund. 

49.  Audit  of  Acconnts. — The  accounts  of  the  Board  shall  be 
audited  by  the  Auditor-General  or  by  an  auditor  appointed  by  the 
Lieutenant-Governor  in  Council  for  that  purpose,  and  the  salary 
or  remuneration  of  the  last-mentioned  auditor  shall  be  paid  by  the 
Board. 

50.  Annual  Report.— (1)  The  Board  shall,  on  or  before  the 
first  day  of  March  in  each  year,  make  a  report  to  the  Lieutenant- 
Governor  of  its  transactions  during  the  next  preceding  calendar 
year,  and  such  report  shall  contain  such  particulars  as  the  Lieu- 
tenant-Governor in  Council  may  prescribe. 

(2)  Report  to  Be  Laid  Before  Legislature. — Every  such  report 
shall  be  forthwith  laid  before  the  Legislature  if  the  Legislature 
is  then  in  session,  and  if  it  is  not  then  in  session,  within  fifteen 
days  after  the  opening  of  the  next  session. 

(3)  Board  to  Publish  and  Distribute  Information.— It  shall  be 
the  duty  of  the  Board  from  time  to  time  to  publish  and  distribute 
among  employers  and  workmen  such  general  information  in  re- 
spect of  the  business  transacted  by  the  Board  as  in  its  judgment 
may  be  useful. 

51.  Accident-preyention.— (1)    The   Board   shall   have   power— 

(a)  To  investigate  from  time  to  time  employments  and  places 
of  emplojTuent  within  the  Province,  and  determine  what 
suitable  safety  devices  or  other  reasonable  means  or  re- 
quirements for  the  prevention  of  accidents  shall  be  adopted 
or  followed  in  any  or  all  employments  or  places  of  em- 
ployment: 

(b)  To  determine  what  suitable  devices  or  other  reasonable 
means  or  requirements  for  the  prevention  of  industrial 
diseases  shall  be  adopted  or  followed  in  any  or  all  em- 
ployinents  or  places  of  employment: 
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(c)  To  make  rules  and  regulations,  whether  of  general  or 
special  application,  and  which  may  apply  to  both  employers 
and  workmen,  for  the  prevention  of  accidents  and  the  pre- 
vention of  industrial  diseases  in  employments  or  places  of 
employment: 

(d)  To  establish  and  maintain  museums  in  which  shall  be 
exhibited  safety  devices,  safeguards,  and  other  means  and 
methods  for  the  protection  of  the  life,  health,  and  safety  of 
workmen,  and  to  publish  and  distribute  bulletins  on  any 
phase  of  the  subject  of  accident-prevention: 

(e)  To  cause  lectures  to  be  delivered,  illustrated  by  stereopti- 
con  or  others  views,  diagrams,  or  pictures,  for  the  informa- 
tion of  employers  and  their  workmen  and  the  general 
public  in  regard  to  the  causes  and  prevention  of  industrial 
accidents,  industrial  diseases,  and  related  subjects: 

(f)  To  appoint  advisory  committees,  on  which  employers  and 
workmen  shall  be  represented,  to  assist  the  Board  in 
establishing  reasonable  standards  of  safety  in  em'ploy- 
ments.  and  to  recommend  rules  and  regulations. 

(2)  Public  Hearings  on  Safety  Kules. — Before  the  adoption  of 
any  rule  or  regulation  by  the  Board  under  this  section  a  public 
hearing  shall  be  held  for  the  purpose  of  considering  the  same.  Not 
less  than  ten  days  before  the  hearing  a  notice  thereof  shall  be 
published  in  at  least  three  newspapers,  of  which  one  shall  be  pub- 
lished in  the  City  of  Victoria  and  one  in  the  City  of  Vancouver. 
No  defect  or  inaccuracy  in  the  notice  or  in  the  publication  thereof 
shall  invalidate  any  rule  or  regulation  made  by  the  Board. 

(3)  Po\>er  to  Inspect  Premises. — The  Board  and  any  member 
of  it,  and  any  officer  or  person  authorized  by  it  for  that  purpose, 
shall  have  the  right  at  all  reasonable  hours  to  enter  into  the  estab- 
lishment of  any  employer  who  is  liable  to  contribute  to  the  Acci- 
dent Fund  and  the  premises  connected  with  it,  and  every  part  of 
them,  for  the  purpose  of  ascertaining  whether  the  ways,  works, 
machinery,  or  appliances  therein  are  safe,  adequate,  and  sufficient, 
and  whether  all  proper  precautions  are  taker  for  the  prevention 
of  accidents  to  the  workmen  employed  in  or  about  the  establish- 
ment or  premises,  and  whether  the  safety  appiliances  or  safeguards 
prescribed  by  law  are  used  and  employed  therein,  or  for  any  other 
purpose  which  the  Board  may  deem  necessary,  including  the  pur- 
pose of  determining  the  proportion  in  which  such  employer  should 
contribute  to  the  Accident  Fund. 

(4)  Obstruction  an  Offence. — Every  person  who  obstructs  or 
interferes  with  any  Commissioner,  officer,  or  person  in  the  exer- 
cise of  the  rights  conferred  by  subsection  (3)  shall  be  guilty  of  an 
offence  against  this  Part. 

52.  Regulations. —  (1)  In  addition  to  all  other  rules  and  regu- 
lations which  may  be  made  under  the  provisions  of  this  Part,  the 
Board  may  make  such  regulations  as  may  be  deemed  requisite  for 
the  due  administration  and  carrying-out  of  the  provisions  of  this 
Part,  and  may  likewise  prescribe  the  form  and  use  of  such  pay- 
rolls, records,  reports,  certificates,  declarations,  and  documents 
as  may  be  requisite. 

(2)  Penalties  for  Breach  of  Regulations. — The  Board  may  by 
regulations  provide  penalties  to  which  every  person  who  contra- 
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venes  any  rule  or  regulation  made  under  this  Part  shall  be  liable, 
provided  that  in  no  case  shall  the  penalty  exceed  fifty  dollars,  and 
no  prosecution  for  any  such  contravention  shall  be  instituted  with- 
out leave  of  the  Board. 

53.  Publication  of  Regnlations. — Every  rule  or  regulation  made 
by  the  Board  under  this  Part  shall  upon  its  adoption  be  published 
in  the  Gazette,  and  shall  take  effect  on  the  expiration  of  thirty 
days  after  the  first  puMication  in  the  Gazette,  or  at  such  later 
time  as  the  Board  may  fix. 

54.  Penalties  Generally. — Every  person  who  is  guilty  of  an 
offence  against  this  Part  shall  be  liable  to  a  penalty  not  exceeding 
five  hundred  dollars. 

55.  Recorerj'  of  Penalties. — The  penalties  imposed  by  or  under 
the  authority  of  this  Part  shall  be  recoverable  under  the  "Sum- 
mary Convictions  Act"  or  by  an  action  brought  by  the  Board  in 
any  Court  of  competent  jurisdiction,  and  such  penalties  when  col- 
lected shall  be  paid  over  to  the  Board  and  shall  form  part  of  the 
Accident  Fund. 

Pabt  I.,  Division   (6) — Workmen's  Compensation  Board. 

56.  Constitution  of  Board. — ^There  is  hereby  constituted  a  Com- 
mission for  the  administration  of  this  Part,  to  be  called  "The 
Workmen's  Compensation  Board,"  which  shall  consist  of  three 
members  to  be  appointed  by  the  Lieutenant-Governor  in  Council, 
and  shall  be  a  body  corporate. 

57.  Term  of  Office. —  (1)  The  first  members  of  the  Board  shall 
be  appointed  one  for  a  term  of  eight  years,  one  for  a  term  of  nine 
years,  and  one  for  a  term  of  ten  years.  All  subsequent  appoint- 
ments shall  be  for  a  term  of  ten  years.  A  Commissioner  may  be 
removed  at  any  time  for  cause. 

(2)  Reappointment. —  (2)  A  Commissioner  on  the  expiration 
of  his  term  of  office  shall  be  eligible  for  reappointment. 

58.  Chairman. —  (1)  One  of  the  Commissioners  shall  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council  to  be  the  Chairman 
of  the  Board,  and  he  shall  hold  that  office  while  he  remains  a 
meml>er  of  the  Board. 

(2)  Absence  of  Chairman. —  (2)  In  the  absence  of  the  Chair- 
man or  in  case  of  his  inability  to  act,  or  if  there  is  a  vacancy  in 
,the  office,  any  other  Commissioner  may  act  as  Chairman. 

(3)  Presumption. — When  a  Commissioner  appears  to  have 
acted  for  or  instead  of  the  Chairman,  it  shall  be  conclusively  pre- 
sumed that  he  so  acted  for  one  of  the  reasons  mentioned  in  sub- 
section  (2). 

59.  Appointment  Pro  Tempore. —  (1)  In  the  case  of  the  illness 
or  absence  from  the  Province  of  a  Commissioner  or  of  his  inability 
to  act  from  any  cause,  the  Lieutenant-Governor  in  Council  may 
appoint  some  person  to  act  pro  tempore  in  his  stead,  and  the  per- 
son so  appointed  shall  have  all  the  powers  and  perform  all  the 
duties  of  a  Commissioner. 

(2)    Application  of  Subsection  (1) — Subsection  (1)  shall  apply 
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in  the  case  of  the  Chairman  of  the  Board  as  well  as  in  the  case 
of  any  other  member  of  it. 

60.  Commissioners  to  Give  Whole  Time  to  Duties. — (1)  Each 
Commissioner  shall  devote  the  whole  of  his  time  to  the  performance 
of  his  duties  under  this  Part. 

(2)  Salaries. — The  sailary  of  the  Chairman  shall  be  five  thou- 
sand dollars  per  annum,  and  the  salary  of  each  of  the  other  Com- 
missioners shall  be  four  thousand  dollars  per  annum,  and  such 
salaries  shall  be  payable  out  of  the  Consolidated  Revenue  Fund. 

61.  Disqualification — (1)  A  Commissioner  shall  not,  directly 
or  indirectly, — 

(a)  Have,  purchase,  take,  or  become  interested  in  any  in- 
dustry to  which  this  Part  applies,  or  any  bond,  debenture, 
or  other  security  of  the  person  owning  or  carrying  it  on: 

(b)  Have  any  interest  in  any  device,  machine,  appliance, 
patented  appliance,  patented  process,  or  article  which 
may  be  required  or  used  for  the  prevention  of  accidents. 

(2)  Disposal  of  Interest. — If  any  such  industry,  or  interest 
therein,  or  any  such  share,  bond,  debenture,  security,  or  thing 
comes  to  or  becomes  vested  in  a  Commissioner  by  will  or  by  opera- 
tion of  law,  and  he  does  not  within  three  months  thereafter  sell 
and  absolutely  dispose  of  it,  he  shall  cease  to  hold  office. 

62.  Principal  Office  of  Board. —  (1)  The  Board  shall  maintain 
its  principal  office  at  such  place  in  the  Province  as  in  the  opinion 
of  the  Board,  based  on  considerations  of  economy  in  administration 
and  the  prompt  discharge  of  its  duties,  is  best  adapted  for  the  pur- 
pose; and  the  sittings  of  the  Board  shall  be  held  at  the  principal 
office,  except  when  it  is  deemed  expedient  to  hold  sittings  else- 
where, and  in  that  case  sittings  may  be  held  in  any  part  of  the 
Province. 

(2)  Quorum. — The  presence  of  two  Commissioners  shall  be 
necessary  to  constitute  a  quorum  of  the  Board. 

(3)  Vacancies. — A  vacancy  in  the  membership  of  the  Board 
shall  not,  if  there  remain  two  members  of  it,  impair  the  authority 
of  the  two  remaining  members  to  act. 

(4)  Proceedings  of  Board. — The  Board  shall  sit  at  such  times 
and  conduct  its  proceedings  in  such  manner  as  it  may  deem  most 
convenient  for  the  proper  discharge  and  speedy  dispatch  of  busi- 
ness. 

63.  Appointment  of  Officers. — (1)  The  Board  shall  appoint 
a  Secretary  and  a  Chief  Medical  Officer,  and  may  appoint  such 
auditors,  actuaries,  accountants,  inspectors,  physicians,  officers, 
clerks,  and  servants  as  the  Board  may  deem  necessary  for  carrying 
out  the  provisions  of  this  Part,  and  may  prescribe  their  duties 
and,  subject  to  the  approval  of  the  Lieutenant-General  in  Council, 
may  fix  their  salaries. 

(2)  Tenure  of  Office. — Every  person  so  appointed  shall  hold 
office  during  the  pleasure  of  the  Board,  and  his  salary  shall  be 
paid  out  of  the  Accident  Fund. 
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64.  PoTvers  of  Board.— (1)  The  Board  shall  have  the  like 
powers  as  the  Supreme  Court  for  compelling  the  attendance  of 
witnesses  and  of  examining  them  under  oath,  and  compelling  the 
production  and  inspection  of  books,  papers,  documents,  and  things. 

(2)  Depositions  of  Witnesses.— The  Board  may  cause  deposi- 
tions of  witnesses  residing  within  or  without  the  Province  to  he 
taken  before  any  person  appointed  by  the  Board  in  a  similar 
manner  to  that  prescribed  by  the  Rules  of  the  Supreme  Court  for 
the  taking  of  like  depositions  in  that  Court  before  a  commissioner. 

6.>.  Board  May  Act  Upon  Report  of  Offices.— (1)  The  Board 
may  act  upon  the  report  of  any  of  its  officers,  and  any  inquiry 
which  it  shall  be  deemed  necessary  to  make  may  be  made  by  any 
one  of  the  Commissioners  or  by  an  officer  of  the  Board  or  some 
other  person  appointed  to  make  the  inquiry,  and  the  Board  may 
act  upon  his  report  as  to  the  result  of  the  inquiry. 

(2)  Officers  to  Haye  Powers  of  Board.— The  Commissioner, 
officer,  and" every  other  person  appointed  to  make  an  inquiry  shall 
for  the  purposes  of  any  inquiry  under  subsection  (1)  have  all  the 
powers  conferred  upon  the  Board  by  section  64. 

(3)  Examination  of  Employer's  Books. — The  Board  anH  any 
member  of  it,  and  any  officer  of  the  Board  or  person  authorized 
by  it  for  that  purpose,  shall  have  the  right  to  examine  the  books 
and  accounts  of  every  employer  and  to  make  such  other  inquiry 
as  the  Board  may  deem  necessary  for  the  purpose  of  ascertaining 
whether  any  statement  furnished  to  the  Board  under  the  pro- 
visions of  section  26  is  an  accurate  statement  of  the  matters  which 
are  required  to  be  stated  therein,  or  of  ascertaining  the  amount 
of  the  pay-roll  of  any  employer,  or  of  ascertaining  whether  any 
industry  or  person  is  within  the  scope  of  this  Part. 

(4)  Officer  May  Take  Declarations. — E>ery  member  of  the 
Board  and  every  officer  or  person  authorized  by  it  to  make  ex- 
amination or  inquiry  under  this  section  shall  have  power  and 
authority  to  require  and  to  take  affidavits,  affirmations,  or  dec- 
larations as  to  any  matter  of  such  examination  or  inquiry,  and 
to  take  statutory  declarations  required  under  section  26,  and  in 
all  such  cases  to  administer  oaths,  affirmations,  and  declarations 
and  certify  to  the  same  having  been  made. 

(5)  Obstruction  an  Offence. — An  employer  and  every  other 
person  who  obstructs  or  hinders  the  making  of  any  examination 
or  inquiry  mentioned  in  subsection  (3),  or  who  refuses  to  permit 
it  to  be  made,  shall  be  guilty  of  an  offence  against  this  Part. 

66.  Information  >'ot  to  Be  Divulged. — (1)  No  officer  of  the 
Board  and  no  person  authorized  to  make  an  examination  or  inquiry 
under  this  Part  shall  divulge  or  allow  to  be  divulged,  except  in  the 
performance  of  his  duties  or  under  the  authority  of  the  Board, 
any  information  obtained  by  him  or  which  has  come  to  his  knowl- 
edge in  making  or  in  connection  with  an  examination  or  inquiry 
under  this  Part. 

(2)  Disclosure  an  Offence. — Every  person  who  violates  the 
provisions  of  subsection  (1)  shall  be  guilty  of  an  offence  against 
this  Part. 

67.  Jurisdiction  of  Board.— (1)  The  Board  shall  have  exclu- 
sive jurisdiction   to   inquire  into,  hear,  and   determine  all   matters 
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and  questions  of  fact  and  law  necessary  to  be  determined  in  con- 
nection with  compensation  pajrments  and  the  administration  there- 
of, and  the  collection  of  the  funds  therefor,  and  as  to  any  matter 
or  thing  in  respect  of  which  any  power,  authority,  or  discretion  is 
conferred  upon  the  Board  under  this  Part;  and  the  action  and 
decision  of  the  Board  thereon  shall  be  final  and  conclusive,  and 
shall  not  be  restrained  by  injunction,  prohibition,  or  other  process 
or  proceeding  in  any  Court,  or  be  removable  by  certiorari  or  other- 
wise into  any  Court. 

(2)  Matters  Specially  CoTered. — Without  thereby  limiting  the 
generality  of  the  provisions  of  subsection  (1),  it  is  declared  that 
the  exclusive  jurisdiction  of  the  Board  shall  extend  to  determin- 
ing— 

(a)  The  question  whether  an  injury  has  arisen  out  of  or  in  the 
course  of  an  employment  within  the  scope  of  this  Part: 

(b)  The  existence  and  degree  of  disability  by  reason  of  any 
injury: 

(c)  The  permanence  of  disability  by  reason  of  any  injury: 

(d)  The  degree  of  diminution  of  earning  capacity  by  reason 
of  any  injury: 

(e)  The  amount  of  average  earnings: 

(f)  The  existence,  for  the  purpose  of  this  Part,  of  the  relation- 
ship of  any  member  of  the  family  of  a  workman  as  defined 
by  this  Act: 

(g)  The  existence  of  dependency: 

(h)  Whether  or  not  any  industry  or  any  part,  branch,  or  de- 
partment of  any  industry  is  within  the  scope  of  this  Part, 
and  the  class  to  which  any  industry  or  any  part,  branch, 
or  department  of  any  industry  within  the  scope  of  this 
Part  should  be  assigned: 

(1)  Whether  or  not  any  workman  in  any  industry  within  the 
scope  of  this  Part  is  within  the  scope  of  this  Part  and 
entitled  to  compensation  thereunder. 

68.  Power  to  Keview  Decisions. — The  Board  may  reopen,  re- 
hear, redetermine,  review,  or  readjust  any  claim,  decision,  or  ad- 
justment, either  because  an  injury  or  disease  has  proven  more 
serious  or  less  serious  than  it  was  deemed  to  be,  or  because  a 
change  has  occurred  in  the  condition  of  a  workman  or  in  the  cir- 
cumstances or  condition  of  dependents  or  otherwise. 

69.  Costs. — The  Board  may  award  such  sum  as  it  may  deem 
reasonable  to  the  successful  party  to  a  contested  claim  for  com- 
pensation or  to  any  other  contested  matter  to  meet  the  expenses 
he  has  been  put  to  by  reason  of  or  incidental  to  the  contest,  and 
an  order  of  the  lidzrd  for  the  payment  by  an  employer  or  by  a 
workman  of  any  sum  so  awarded,  when  filed  in  the  manner  pro- 
vided for  the  iiling  of  certificates  by  subsection  (2)  of  section  34, 
shall  become  a  iudgment  of  the  Court  in  which  it  is  filed  and  may 
be  enforced  accordingly. 


PART  II. 
Liability  of  Employers  in  Industries  Xot  Within  the  Scoi>e  of  Part  I. 
70.    Application  of  ss.  71  to  73. — 'Subject  to  section  74,  sections 
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71  to  73  shall  apply  only  to  the  industries  to  which  Part  I.  does 
not  apply  and  to  the  workmen  employed  in  such  industries. 

71.  Lial)ilitj  of  Employer  for  Defectire  Ways,  Works,  etc.,  and 
for  Negligence '  of  His  Servants. —  (1)  Where  personal  injury  is 
caused  to  a  workman  by  reason  of  any  defect  in  the  condition  or 
arrangement  of  the  ways,  works,  machinery,  plant,  buildings,  or 
premises  connected  with,  intended  for,  or  used  in  the  business  of 
his  employer,  or  by  reason  of  the  negligence  of  his  employer  or 
of  any  person  in  the  service  of  his  employer  acting  within  the 
scope  of  his  employment,  the  workman,  or,  if  the  injury  results 
in  death,  the  legal  personal  representatives  of  the  workman,  and 
any  person  entitled  in  case  of  death  shall  have  an  action  against 
the  employer;  and  if  the  action  is  brought  by  the  workman  he 
shall  be  entitled  to  recover  from  the  employer  the  damages  sus- 
tained by  the  workman  by  or  in  consequence  of  the  injury,  and 
if  the  action  is  brought  by  the  legal  personal  representatives  of 
the  workman  or  by  or  on  behalf  of  persons  entitled  to  damages 
under  the  "Families  Compensation  Act,"  they  shall  be  entitled  to 
recover  such  damages  as  they  are  entitled  to  under  that  Act. 
R.S.B.C.  1911,  c.  82. 

(2)  Liability  of  Person  Supplying  Defective  Ways,  Works, 
Plant,  etc. — Where  the  execution  of  any  work  is  being  carried  into 
effect  under  any  contract,  and  the  person  for  whom  the  work  is 
done  owns  or  supplies  any  ways,  works,  machinery,  plant,  build- 
ings, or  premises,  and  by  reason  of  any  defect  in  the  condition  or 
arrangement  of  them  personal  injury  is  caused  to  a  workman  em- 
ployed by  the  contractor  or  by  any  saib-contractor,  and  the  defect 
arose  from  the  negligence  of  the  person  for  whom  the  work  or  any 
part  of  it  is  done,  or  of  some  person  in  his  service  and  acting 
within  the  scope  of  his  employment,  the  person  for  whom  the  work 
or  that  part  of  the  work  is  done  shall  be  liable  to  the  action  as 
if  the  workman  had  been  employed  by  him,  and  for  that  purpose 
shall  be  deemed  to  be  the  employer  of  the  workman  within  the 
meaning  of  this  Part;  but  any  such  contractor  or  sub-contractor 
shall  be  liable  to  the  action  as  if  this  subsection  had  not  been 
enacted,  but  not  so  that  doulile  damages  shall  be  recoverable  for 
the  same  injury. 

(3)  Liability  of  Contractor  and  Sub-contractor. — Nothing  in 
subsection  (2)  shall  affect  any  right  or  liability  of  the  person  for 
whom  the  work  is  done  and  the  contractor  or  sufb-contractor  as 
between  themselves. 

(4)  Effect  of  Continuance  in  Employment  After  Knowledge. — 

A  workman  shall  not  by  reason  only  of  his  continuing  in  the  em- 
ployment of  the  employer  with  knowledge  of  the  defect  or  negli- 
gence which  caused  his  injury  be  deemed  to  have  voluntarily  in- 
curred the  risk  of  injury. 

72.  Certain  Common  Law  Rules  Abrogated. — A  workman  shall 
hereafter  be  deemed  not  to  have  undertaken  the  risks  due  to  the 
negligence  of  his  fellow-workmen,  and  contributory  negligence  on 
the  part  of  a  workman  shall  not  hereafter  be  a  bar  to  recovery  by 
him  or  by  any  person  entitled  to  damages  under  the  "Families 
Compensation  Act"  in  an  action  for  the  recovery  of  damages  for 
an  injury  sustained  by  or  causing  the  death  of  the  workman  while 
in  the  service  of  his  employer  for  which  the  employer  would  other- 
wise have  been  liable.     R.S.B.C.  1911,  c.  82. 
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73.  Contributory  Xeglig^ence  to  Be  Considered  in  Assessing 
Damages. — Contributory  negligence  on  the  part  of  the  workman 
shall  nevertheless  be  taken  into  account  in  assessing  the  damages 
in  any  such  action. 


PART  III. 

General. 

74.  Farm-labourers    and    Domestic    Servants    Excluded.— This 

Act  shall  not  apply  to  farm-labourers  or  domestic  servants  or  to 
their  employers. 

75.  Repeals  R..S.B.C.  1911,  c.  24i  and  e.  7i.— The  "Workmen's 
Compensation  Act,"  being  chapter  244  of  the  "Revised  Statutes  of 
British  Columbia,  1911,"  and  the  "Employers'  Liability  Act,"  being 
chapter  74  of  the  "Revised  Statutes  of  British  Columbia,  1911."  are 
hereby  repealed,  as  and  from  the  first  day  of  January,  1917. 

76.  Date  of  Act  Coming  Into  Operation.— (1)  The  application 
of  this  Act  as  between  employers  and  workmen  and  as  to  the  pay- 
ment of  compensation  in  respect  of  injuries  to  workmen  shall  take 
effect  on  the  first  day  of  January,  1917. 

(2)  Except  as  provided  in  subsection  (1),  this  Act  shall  take 
effect  on  the  first  day  of  October,  1916. 


SCHEDULE. 


Description  of  Disease. 


Description  of  Process. 


Anthrax    

Lead  poisoning  or  its 
sequelae    

Mercury  poisoning  or 
its    sequelae    

Phosphorus  poison- 
ing or  its   sequelae 

Arsenic  poisoning  or 
its    sequelae    

Ankylostomiasis    .... 


Handling  of  wool,  hair,  bristles,  hides,  and 
skins. 

Any  process  involving  the  use  of  lead  or 
its  preparations  or   compounds. 

Any  process  involving  the  use  of  mercury 
or  its  preparations  or  compounds. 

Any  process  involving  the  use  of  phos- 
phorus or  its  preparations  or  compounds. 

Any  process  involving  the  use  of  arsenic 
or  its  preparations  or  compounds. 

Mining. 
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CASES. 

CAP,  244. 

Section   6    (1).     Accident. 

Armstrong  vs.  St.  Eugene  Mining  Co.  (1908)  13  B.C.R.  385. 

The  question  of  whether  an  injury  is  by  "accident"  is  one  of 
fact  for  the  arbitrator  to  determine   (appeal). 

Milholm  vs.  Conaty,  Stack  d-  Co.,  Ltd.  (1911)  19  W.L.R.  860, 
following  Neville  vs.  Kelly  Bros.  (1907)  13  B.C.R.  125. 

A  chip  of  steel  flew  into  the  eye  of  a  machinist  while  he  was 
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chipping  a  easting  with  a  cold  chisel.  The  eye  was  so  damaged  that 
it  had  to  be  removed. 

Held, — this  was  an  injury  by  accident  "within  the  meaning  of 
the  Act. 

Culshaw  vs.  Crow's  Nest  Pass  Coal  Co.,  Ltd.  (1914),  19 B.C. R.  13; 
26  W.L.R.  619. 

A  workman  killed  by  a  snowslide,  due  to  abnormal  weather  con- 
ditions, was  held  to  have  been  killed  by  an  accident  within  the  meaning 
of  the  Act. 

Section  6   (3).     Agreement. 

Darnley  vs.  Canadian  and  Pacific  R.W.Co.  (1908)  14  B.C.R.  15; 
9  W.L.R.  20. 

A  minor  was  injured  by  accident  arising  out  of  and  in  the  course 
of  his  employment.  He  had  obtained  his  position  -nith  his  employers 
on  the  misrepresentation  that  he  was  of  age.  He  was  still  under 
age  when  he  signed  a  complete  release  to  the  employers  of  all  liability 
by  reason  of  the  accident,  the  employers  pajing  him  821  for  the  purpose 
of  going  south  to  the  United  States.  The  workman  then  brought 
a  claim  under  the  Act  and  tendered  .*21  back  to  the  employers.  The 
arbitrator  stated  a  special  case  on  the  question  as  to  whether  the 
release  was  binding  on  the  workman. 

Held, — the  release  signed  while  under  age  was  no  bar  to  recovery 
of  compensation.  The  amount  paid  (§21)  should  be  deducted  from 
compensation  awarded. 

Schedule  11  (8).     Memorandum  of  Agreement. 

Varewick  vs.  British  Columbia  Copper  Mining  Co.,  Ltd.  (1906) 
12  B.C.R.  286;  5  W.L.R.  56. 

Pi-ovision  for  recording  an  award  or  other  matter  decided  under 
the  Act  in  the  County  Court  for  the  district  in  which  any  person 
entitled  resides  is  made  by  Schedule  11    (8). 

Schedule    11,   (4).     Appeal. 

Lee  vs.  Crow's  Nest  Pass  Coal  Co.  (1905),  11  B.C.R.  323. 

No  direct  appeal  lies  from  the  award  of  an  arbitrator  appointed 
bv  a  judge  of  the  Supreme  Court  under  R.S.  1911,  c.  244,  schedule 
11  (2). 

Questioned  in  case  of  Cozoff  vs.  Welsh  (1914),  28  W.L.R.  449; 
which  decided  following  Desourdi  vs.  Sullivan  Group  Mining  Co. 
(1909),  14 B.C.R.  256.  That  the  appellant  is  not  confined  to  a  sub- 
mission by  the  arbitrator  on  any  question  of  law,  and  that  an  appeal 
lies. 

Basaiita  vs.  Canadian  Pacific  Railway  Co.  (1911),  16  B.C.R.  304; 
5    B.W.C.C.    723. 

The  only  method  of  appeal  from  the  finding  of  an  arbitrator  on 
a  question  under  the  Act  is  by  means  of  a  case  submitted  under  schedule 
11    (4). 

Scalzo  vs.  Columbia  Macaroni  Factory  (1912),  17  B.C.R.  201; 
21  W.L.R.  223. 

The  finding  that  a  workman  is  not  engaged  upon  his  employer's 
business,  where  there  is  e\idenee  both  ways,  is  one  of  fact  from  which 
there  is  no  appea'. 

Armstrong  vs.  .S^  Eugetie  Mining  Co.  (1908),  13  B.C.R.  385; 
7  W.L.R.   374. 

An  arbitrator  submitted  in  the  form  of  a  special  case  certain 
questions  of  fact  for  the  decision  of  the  judge  of  the  Supreme  Court. 
The  judge  referred  the  matter  back  to  the  arbitrator  on  the  ground 
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that,  as  the  questions  raised  were  ones  of  fact,  it  was  for  the  arbitrator 
to  determine  them. 

^cW,— (appeal),  the  matter  was  properly  referred  back.  The 
arbitrator  is  not  functus  officio  until  he  has  made  his  award. 

British  Columbia  Sugar  Refining  Co.  vs.  Granick  (1910),  44  S  C  R 
105.  ■    ■    ■ 

When  a  workman  failed  in  an  action  for  negligence  and  recovered 
compensation  under  section  2  (4)  [1902j  the  B.C.  Court  of  Appeal 
held  that  there  was  an  appeal  from  the  judge's  decision — as  to  com- 
pensation as  if  given  in  an  ordinary  action  (1910),  1.5  B.C.R.  198* 
14  W.L.R.  433. 

Held, — (Supreme  Court  of  Canada)  schedule  11  (4)  applies  in  such 
a  case  as  this,  and  the  appeal  is  limited  to  questions  of  law  only. 

Section  6  (1).   Arising  out  of  and  in  the  Course  of  the  Employ- 
ment. 

Armstrong  vs.  St.  Eugene  Mining  Co.  (1908),  13  B.C.R.  385- 
7  W.L.R.  374. 

The  question  as  to  whether  an  accident  arises  out  of  and  in  the 
course  of  the  employment  is  one  of  fact  for  the  arbitrator  to  determine 
(Appeal). 

Alexander  vs.   Todd,  1  W.W.R.  720. 

A  workman,  subject  to  fits  was  employed  at  pile  dri\dng.  He 
was  last  seen  on  the  pile  driver  washing  for  breakfast.  He  disappeared 
in  a  manner  unexplained.  The  arbitrator  inferred  that  he  had  been 
seized  by  a  fit  and  fallen  off  the  pile  driver  and  been  drowned. 

Held, — the  accident  arose  out  of  and  in  the  course  of  the  employ- 
ment. 

Granick  vs.  British  Columbia  Sugar  Refining  Co.  (1909).  14  B.C.R. 
251. 

Granick  was  hired,  during  a  rush  of  work,  as  a  temporarj-  hand 
by  a  sugar  refining  eompanj-.  There  was  a  lift  on  the  premises,  but 
there  was  a  rule  against  its  being  used  by  workmen  except  for  carrying 
freight.  Granick  was  set  to  work  on  floor  Xo.  1,  but  before  he  com- 
menced work  the  oreman  cautioned  a  fellow-workman  not  to  allow 
Granick  to  use  the  lift  until  he  knew  how.  The  fellow-workman 
subsequently  saw  Granick  attempt  to  use  the  lift  and  cautioned  him 
against  doing  so.  In  the  afternoon  Granick  was  left  alone  for  four  or 
five  minutes,  and  during  that  time,  somehow,  was  killed  by  being 
jammed  between  the  lift  and  the  side  of  the  shaft  at  floor  Xo.  2. 

Held, — the  injury  was  by  accident  arising  out  of  and  in  the  course 
of  the  employment. 

Ceri'io  vs.  Graiihy  Consolidated  Mining  Power  Co.  (1910),  15  B.C.R. 
192;  13  W.L.R.  721. 

A  helper  to  a  chuteman  was  injured  by  an  unexplained  fall  of 
rock  which  occurred  after  he  had  entered  the  chute.  His  o'ders 
were  that  he  should  not  enter  the  chute  until  told  by  the  "mucke- 
boss"  it  was  safe  to  do  so.  On  the  occasion  in  question  the  "mucker- 
boss"  had  given  no  such  permission,  but  there  was  some  evidence 
that  the  chuteman  had  told  his  helper  that  the  "mucker-boss"  had 
done  so,  and  that  the  helper  believed  this  to  be  the  case. 

Held, — the  accident  arose  out  of  and  in  the  course  of  the  emploj- 
ment. 

Culshaw  vs.  Crow's  Nest  Pass  Coal  Co.,  Ltd.  (1914\  19  B.C.R. 
13;  26  W.L.R.  619. 

A  workman  was  employed  as  fan-man  by  a  colliery  company  "'n  a 
mounfainous  district.  A  shelter  was  provided  for  refuge  in  severe 
weather.  The  workman  took  shelter  in  this  refug  ■  and  while  there 
was  killed  by  a  snow-slide.  The  snow-slide  was  caused  b3'  the  very 
abnormal  weather  conditions  at  the  time. 
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Held, —  fon  appeal)  the  workman  having  a  right  to  be  in  shelter 
at  the  time  of  the  accident  within  the  ordinary  course  of  his  employ- 
ment, was  exposed  to  special  risks  of  the  locality;  and  the  accident 
arose  out  of  and  in  the  course  of  the  employment. 

Maftichuk  vs.  Croiu^  Nest  Pass  Coal  Co.  (1913),  4  W.W.R.  909. 

A  workman  was  killed  by  a  snow-slide  when  clearing  snow  from 
a  railway  line  at  the  foot  of  a  mountain  where  the  employer's  mine 
was  situated.  Snow-slides  had  been  frequent  at  this  place,  and  six 
years  previously  a  man  had  been  killed  by  one.  Efforts  had  been 
made  to  break  the  snow-slides. 

Held, — the  risk  incurred  of  being  caught  by  snow-slides  was  one 
incidental  to  the  employment;  and  the  accident  consequently  arose 
out  of  the  employment. 

Scalzo  vs.  Columbia  Maccaroni  Factorjj  (1912),  17  B.C.R.  201; 
21  W.L.R.  223. 

A  workman's  duty  was  to  stand  on  a  platform  in  front  of  a 
machine.  He  was  injured  by  going  behind  the  machine.  Conflicting 
evidence  was  given  as  to  the  reasons  for  the  man  going  there.  The 
arbitrator  found  that  the  man  went  behind  for  his  own  purposes, 
and  that,  therefore,  the  accident  did  not  arise  out  of  and  in  the 
course  of  his  employment. 

Held, — the  arbitrator's  finding  that  the  man  went  for  his  own 
purposes  to  a  place  where  he  had  no  business  to  go  was  a  finding  of 
fact,  of  which  there  was  evidence,  and  which  was,  therefore,  conclu- 
sive. Upon  this,  it  was  reasonable  to  hold  that  the  accident  did  not 
arise  out  of  and  in  the  course  of  the  man's  emploj'ment. 

McCormick  vs.  Kelliher  Lumber  Co.  (1913),  18  B.C.R.  57;  23 
W.L.R.  10. 

A  workman  was  employed  as  a  fireman,  and  it  was  part  of  his 
duty  to  see  that  steam  was  kept  up.  The  fuel  for  the  furnaces  was 
conveyed  by  means  of  carriers  operated  by  a  belt  revolving  on  a  pulley 
attached  to  the  main  driving  shaft  of  the  engine.  One  of  the  carriers 
clogged  and  the  belt  was  thereby  thrown  off  the  pulley.  It  was  the 
duty  of  the  chief  engineer  to  adjust  the  belt  on  such  occasions,  but 
on  this  occasion  he  happened  to  be  absent.  The  fireman,  in  order 
that  his  supply  of  fuel  should  continue,  attempted  to  adjust  the  belt 
and  was  injured  in  so  doing. 

Held, — (appeal)  the  accident  arose  out  of  and  in  the  course  of 
his  employment. 

Evans  vs.  British  Columbia  Electric  Rail  (1914),  7  W.W.R.  121.  _ 

A  workman  was  employed  to  repair  and  charge  the  batteries  in 
electric  trucks  which  were  sent  to  a  building  for  that  purpose.  At 
the  time  of  the  accident  there  were  no  trucks  in  the  building  and  he 
was  waiting,  leaning  with  his  arms  folded  against  a  bench  about 
thirty  feet  from  where  he  would  have  to  charge  the  batteries.  He 
was  run  into  by  a  truck  and  killed. 

Held, — the  accident  arose  out  of  and  in  the  course  of  the  deceased's 
employment. 

Section  10. 

Desourdi  vs.  Sullivan  Group  Mining  Co.  and  Maryland  Casualty 
Co.   (1909),  14  B.C.R.  256. 

Before  there  can  be  a  payment  into  court  under  section  6  [1902] 
there  must  have  been  either  an  admission  of  lability  on  behalf  of  the 
insurers  or  the  insurers  must  have  been  found  liable  to  pay  the  amount 
due  by  a  competent  tribunal. 

The  rules  purporting  to  provide  for  procedure  under  section  6 
are  tiltra  vires.  The  only  authority  in  the  Act  to  make  [1902]  rules  is 
contained  in  schedule  11,  paragraphs  2  and  5. 
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Section  7   (1).     Claim  for  Compensation. 

Michelli  vs.  Crow's  Nest  Pass  Coal  Co.  (1912),  3  W.W.R.  63. 

A  claim  need  not  be  specific.  The  requirements  of  a  good  claim 
are  very  easily  satisfied.  Almost  any  unqualified  demand  for  com- 
pensation ^ill  be  sufficient.  Initiation  of  proceedings  do  not  constitute 
a  good  claim. 

Schedule  1.     Assessment. 

McCortnick  vs.  Kelliher  Lumber  Co.  (1913),  18  B.C.R.  57. 

On  the  trial  of  an  action  for  alleged  negligence  causing  the 
death  of  a  workman,  the  dependant  as  plaintiff  recovered  SI, 500 
damages.  This  judgment  was  set  aside  by  the  Court  of  Appeal 
on  the  ground  that  there  was  no  negligence  (1912),  1  W.W.R.  1113. 

The  dependant  then  applied  to  the  Court  of  Appeal  to  assess 
compensation  under  the  Workmen's  Compensation  Act,  but  the 
Court  of  Appeal  refused  to  do  so.  The  dependant  then  applied  to  the 
trial  judge,  who  assessed  the  compensation  at  SI, 500.  The  employers 
appealed  from  this  on  the  gi'ound  that  as  the  plaintiff  the  dependant, 
had  not  asked  for  an  assessment  of  compensation  at  the  original 
trial  she  could  not  come  at  a  later  date  and  do  so. 

Held, — (appeal)  the  effect  of  the  reversal  of  the  original  judgment 
was  to  put  the  parties  back  into  the  position  that  they  would  have 
been  in  at  the  trial,  if  the  trial  judge  had  given  the  judgment,  that  the 
Court  of  Appeal  held  should  have  been  given,  and  the  dependant  was 
entitled  to  apply  to  him  to  have  the  compensation  assessed. 

Section   6   (4).     Costs. 

Wilson  vs.  Kelly  (1909),  14  B.C.R.  436,  12  W.L.R.  161. 

'SMiere  the  workman  fails  in  an  action  for  negligence  and  is  awarded 
compensation  under  the  Act,  the  Court  has  power  in  its  discretion 
to  deal  with  the  costs  of  the  action. 

An  action  was  commenced  by  an  injured  workman  for  damages 
for  negligence.  After  pleadings  were  closed  the  employers  admitted 
liability  to  pay  under  the  Workmen's  Compensation  Act.  This 
offer  the  workman  refused  and  the  action  proceeded,  and  at  the  trial 
the  employers  succeeded.  Compensation  was  then  awarded  in 
accordance  with  the  employers  offer.  The  judge  ordered  that  the 
emploj^ers  should  have  the  costs  following  the  event  upon  the  dis- 
missal of  the  action  and  the  workman  should  have  the  costs  of  an 
undefended  proceeding  under  the  Workmen's  Compensation  Act, 
as  estimated  by  the  Registrar. 

Desourdi  vs.  Sullivan  Group  Mining  Co.  (1909),  14  B.C.R.  241. 

Where  a  WTong  procedure  has  been  adopted  based  upon  a  general 
misconception  of  a  decision  of  the  court,  the  court  will,  in  its  discre- 
tion, order  both  parties  to  pay  their  own  costs. 

Section   6    (4). 

Follis  vs.  Schaake  Machine  Works,  Ltd.  (1908),  13  B.C.R.  471. 

Costs  of  a  successful  claim  under  Workmen's  Compensation  Act 
after  an  unsuccessful  action  set  off  against  costs  of  action.  Dift'erence 
deducted  from  compensation. 

Kruz  vs.  Crow's  Nest  Pass  Coal  Co.  (1909),  14  B.C.R.  385. 

An  administrator  of  the  estate  of  a  deceased  workman  killed  in 
his  employment,  commenced  proceedings  under  the  Act.  After 
various  adjournments  the  administrator  was  found  to  be  insolvent, 
and  also  became  an  inmate  of  a  penitentiary  on  a  charge  of  theft. 
An  appl-cation  was  consequently  made  to  Judge  in  Chambers  for 
security  for  cost'<. 

Held, — an  insolvent  person  suing  as  trustee  for  another  is  not  a 
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nominal  plaintiff  within  the  rule  that  a  nominal  plaintiff,  if  without 
means,  may  be  required  to  give  security  for  costs  of  the  action. 

Section  2. 

Krztis  vs.  Crow's  Nest  Pass  Coal  Co.  (1912),  A.C.  590  reversing 
(1911),  16   B.C.R.    120. 

The  personal  representatives,  resident  within  the  pro\inee  of  a 
deceased  foreign  workman  killed  while  working  within  the  pro\'inee 
by  an  accident  arising  out  of  and  in  the  course  of  his  employment 
as  a  quarryman,  are  entitled  to  claim  compensation  on  behalf  of  the 
dependants  of  the  workman  even  though  they  may  be  aliens  and 
resident  abroad. 

Moffat  vs.  Croir's  Nest  Pass  Coal  Co.  (1913),  4  W.W.R.  747. 

It  will  be  sufficient  to  raise  a  presumption  of  marriage  if  evidence 
is  given  that  a  man  and  woman  lived  together  and  were  considered 
by  their  neighbors  as  man  and  ^nafe  together  Tvith  the  production  of  a 
certificate  of  marriage  of  persons  of  the  same  name  without  strict 
proof  of  identity. 

There  is  no  presumption  of  law  that  a  wife  is  dependant  on  her 
husband  though  there  is  an  inference  of  fact.  A  child  en  ventre  sa 
mere  is  a  dependant  if  its  mother  is  a  dependant  under  the  Act. 

Varesick  vs.  British  Columbia  Copper  Co.  (1906),  12  B.C.R.  286. 

A  workman  was  killed  by  accident  in  his  employment.  His 
father,  aged  66,  and  mother  claimed  compensation  as  dependants. 
The  son  had  left  his  home  about  seven  j^ears  before  the  accident.  He 
sent  at  regular  intervals  for  the  first  six  years  sums  amounting  in 
all  to  S400.  The  onl^^  amount  paid  in  the  year  before  his  death  was 
a  sum  to  pay  the  passage  of  a  younger  brother  to  America.  The 
father  worked  about  five  acres  of  land  owning  about  half  himself. 
The  familj-  at  home  consisted  of  father,  mother  and  adult  brother. 
There  was  one  hired  servant  of  nineteen  years. 

Held, — though  benefits  were  derived  from  the  deceased  earnings, 
and  though  there  was  a  probability  that  such  benefits  might  have 
eontinu  d  had  he  lived,  the  father  and  mother  were  not  dependants 
within  the  meaning  of  the  Act. 

FoUis  vs.  Schaake  Machine  Works  (1908),  13  B.C.R.  471. 
On  evidence  that  money  was  received  by  the  parents  of  a  deceased 
Tvorkman  from  him  in  irregular  amounts  at  irregular  intervals. 

Held, — the  parents  were  wholly  dependant. 

Section   6    (2). 

Granick  vs.  British  Columbia  Sugar  Refinery  Company  (1910), 
15   B.C.R.    198    (appeal   S.C.C). 

A  workman  served  his  employer  with  notice  cf  an  injury  by 
accident  both  under  the  Workmen's  Compensation  Act  and  under  the 
Employers'    Liability    Act. 

Held, — (appeal),  the  workman  was  entitled  to  maintain  his 
action  under  the  latter  Act,  as  this  was  not  an  election  to  proceed 
under  the  former. 

Schedule   1   (1). 

Roylance  vs.  Canadian  Pacific  R.W.  Co.  (1908),  14  B.C.R.  20. 

A  switchman  lost  the  thumb  of  his  right  hand  bj'  accident,  and 
thereby  became  entitled  to  compensation  as  a  workman  permanently 
partially   incapacitated. 

Under  the  Workmen's  Compensation  Act  the  loss  of  a  thumb  is 
worth   Sl,500. 
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Powell  vs.  Crow's  Nest  Pass  Coal  Co.  (1913),  5  W.W.R. 

An  employer  is  not  liabe  to  pay  compensation  when  the  incapa- 
city of  an  injured  workman  is  due  solely  to  the  gross  neglect  of  the 
doctor  attending  him. 

Schedule  11   (4). 

Lewis  vs.  Gra}}d  Trunk  Pacific  Rail.  Co.  (1913),  IS  B.C.R.  S2\ 
After  an  arbitrator  has  made  his  award  he  is  functus  officio,  and 

he  has  no  power  to  submit  a  question  to  a  judge  under  schedule  11, 

paragraph  4  (appeal). 

British  Columbia  Copper  Co.  vs.  McKillreck  (1913),  18  B.C.R.  129. 

An  award  under  the  Workmen's  Compensation  Act  was  made 
a  judgment  of  the  County  Court  and  execution  was  issued  against  the 
employers  of  a  deceased  workman.  The  employers  brought  an  action 
in  the  Supreme  Court  to  restrain  the  father  of  the  deceased  workman 
from  enforcing  the  execution  on  the  ground  that  they  had  paid  money 
into  court  before  the  award  in  full  settlement  of  the  claim.  The 
Supreme  Court  dismissed  the  action. 

Held. —  (appeal),  the  action  was  maintainable  on  the  ground 
that  Schedule  11  (8)  did  not  give  the  County  Court  Judge  power  to 
grant  the  relief  claimed  (Galliher,  J.  A.,  hesitante  as  to  the  effect  r.f 
Schedule  11  (8)  having  regard  to  the  regulations  in  rule  63  (B.C. 
Gazette.  1904,  p.  298)  (2),  the  execution  should  be  stayed. 

Section  7. 

Moffat  \s.  Crows  Nest  Pass  Coal  Co.  (1913)  18  B.C.R.  303. 

When  notice  of  the  injury  has  been  given  and  claim  For  com- 
pensation made,  A\ithin  the  time  stated  in  the  Act,  by  the  injured 
workman,  then,  on  his  death,  his  dependants  may  continue  proceed- 
ings without  fresh  notice  or  claim. 

Section  4. 

Maftichuk  vs.  Crows  Nest  Pass  Coal  Co.   (1913). 

A  workman  employed  clearing  snow  from  a  railway  track  in 
front  of  a  carpenter's  shop  on  the  employer's  premises  at  the  foot  of 
the  mountain  where  the  employers  mine  was  situated  was  killed  by 
a  snow-slide. 

Held, — the  place  where  the  deceased  was  working  was  a  work 
belonging  to  the  mine  ^\'ithin  the  Coal  ]Mines  Regulation  Act,  section  2, 
and,  therefore,  he  was  employed  on  in  or  about  the  mine  within  tbe 
meaning  of  section  4  of  the  Workmen's  Compensation  Act. 

Section   6    (4). 

Granick  vs.  British  Columbia  Sugar  Refinery  Co.  (1910),  15  B.C.R. 
198. 

At  the  commencement  of  an  action  launched  under  the  Employer  ' 
Liability  Act,  counsel  for  the  plaintiff  admitted  that  he  had  practically 
no  case  at  common  law  but  only  one  under  the  Workmen's  Compensa- 
tion Act.  The  judge,  however,  heard  the  evidence  before  dismissing 
the  action,  and  decided  the  matter  under  the  Workmen's  Compensa- 
tion Act   (1909),   14  B.C.R.  251. 

Held — (appeal)  this  was  a  proper  procedure. 

Major  vs.  Stewart  (1914),  6  W.W.R.  687. 

The  Supreme  Court  remitted  a  matter  to  an  arbitrator  "for  a 
new  award"  on  the  ground  that  the  arbitrator  was  in  error  -n  dis- 
allowing compensation  on  certain  grounds.  The  arbitrator  refused 
to  hear  further  evidence,  and  made  a  new  award,  supporting  his  former 
.award,  stating  that  the  grounds  upon  which  the  Supreme  Court  had 
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upset  his  award  were  not  the  grounds  upon  which  he  based  his  award. 

Section   6    (2). 

Armstrong  vs.  St.  Eugene  Mining  Co.  (1908),  13  B.C.R.  385. 

The  question  of  whether  an  injury  is  attributable  solely  to  the 
workman's  serious  and  wilful  misconduct  or  serious  neglect  is  a  question 
of  fact  for  the  arbitrator  to  determine.     (Appeal). 

Clayton  vs.  Hanbury  (1914),  27  W.L.R.  893. 

A  workman  was  forbidden  to  clean  a  machine  until  he  had  throuTi 
the  lever  back  and  turned  off  the  power.  He  had  received  repeated 
warnings  as  to  this.  The  foreman,  though  he  did  it  sometimes  him- 
self, in  no  way  countenanced  the  workman  doing  it.  The  workman 
was  injured  when  cleaning  the  machine  in  this  way. 

Held, — the  accident  was  the  result  of  the  workman's  serious 
and  wilful  misconduct. 

Garment  vs.  Charles  Austi?i  Co..  Ltd..  34  0.  L.  R.  417. 

Injury  to  servant.  Workmen's  Compensation  Act,  4,  Geo.  V., 
c.  25  (0).  Remedy.  Application  to  board.  Action.  Jurisdiction  of 
Supreme  Court  of  Ontario.  Section  15  amended  by  s.  8  of  5  Geo.  V., 
c.  24.  Finding's  of  jury.  Negligence.  Contributory  negligence. 
Sections  107  and  108.     Damages.     Judge's  charge. 

Sections  15,  107  a.xd  108. 

Miller  vs.  International  Hotel  Co..  7  0.  W.  N.  423. 

Explosion  in  Hotel  Kitchen.  Injury  to  servant.  Negligence. 
Defect  in  hot  water  plant.  Liability  at  common  law.  Workmen's 
CompensatiO'n  for  Injuries  Act.  R.  S.  O.  1897,  c.  160,  s.  6  (a).  Find- 
ings of  jury.  Finding  by  Apellate  Court  on  evidence.  Judicature 
Act,  s.  27   (2). 

Section  6  (a),  Act  1897. 

Sawyer  vs.  Can.  Pac.  Ry.  Co.  (1915),  7  0.  W.  N.  166. 

Assessment  of  damages.     Personal   injuries.     Expert  evidence. 

Caldarelli  vs.  O'Brien.  9  0.  W.  N.  162. 

Absence  of  evidence  to  support.  Findings  of  jury.  Suggested 
grounds  of  a'ction.  Negligent  order  of  foreman.  Workmen's  Com- 
pensation for  Injuries  Act,  s.  3  (c),  s.  14.  Refusal  of  new  trial. 
Dismissal  of  action. 

Section  14. 

Tighe  vs.  Tyendinaga  (1915),  7  0.  W.  N.  348. 

Notice  under  Workmen's  Compensation  Act — given  too  late. 

Section  20. 

Pemberton  vs.  Hamilton  Bridge  Co.,  7  0.  W.  N.  387. 
Course  of  employment.     Order  of  foreman  of  works.     Injury  to 
servant.     Negligence.     Evidence.     Findings  of  jury. 

Section  3  (1). 

Jasper  vs.  Toronto  Poiver  Co.,  Ltd.,  9  0.  W.  N.  191. 
Injury  to  servant.     Findings  of  jury.     Voluntary  assumption  of 
risk.    Fault  of  fellow  servant.     Workmen's  Ck)mpensation  Act. 

Section  107. 

Caplin  vs.  Walker  Sons.  35  0.  L.  R.  291. 

Services  of  workman  temporarily  let  or  hined  to  another.  Ac- 
tion against  that  other.     Remedy  under  Workmen's  Compensation 
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Act,  4  Geo.  v.,  c.  25.  Exclusion  of  action  by  s.  13.  Defective  condi- 
tion of  works.  Knowledge  of  defect.  Voluntary  assumption  of 
risk. 

Section  13. 

Dube  vs.  Algoma  Steel  Corporation,  Ltd.,  9  0.  W.  N.  389;  35 
O.  L.  R.  371. 

Death  of  person  operating  derrick.  Negligence  of  owner  of 
derrick.  Negligence  of  hirer.  Findings  of  jury.  Evidence.  Con- 
tributory negligence.  Master  and  servant.     Effect  of  hiring. 

Section  107. 

Schofield  vs.  Blome,  Johnston  &  Blome  (1914).  26  0.  W.  R.  389; 
6  0.  W.  X.  149,  16  D.  L.  R.  875. 

Fall  from  hoist.  Actions  for  damages  for  personal  injuries 
sustained  by  plaintiffs,  employees  of  defendants,  by  reason  of  the 
fall  of  a  hoist  being  used  temporarily  by  them  while  bricking  up 
openings  in  a  wall  of  a  building,  the  said  accident  occurring 
through  the  alleged  negligence  of  defendants.  The  hoist  was  oper- 
ated by  a  cable  and  drum  driven  by  a  stationary  engine  which  also 
operated  a  fixed  drum  for  other  purposes.  Middleton,  J..  25  0.  W. 
R.  282;  5  0.  W.  X.  328,  held  that  defendants  were  liable  under 
Workmen's  Compensation  Act  in  that  plaintiffs  were  working  as 
they  were  in  obedience  to  orders  of  their  foreman,  who  was  negli- 
gent in  not  forbidding  the  hoisting  engine  to  be  used  for  any  other 
purpose  when  plaintiffs  were  upon  the  hoist;  if  liability  under 
Workmen's  Compensation  Act  only,  then  for  $2,700  and  $1,500  re- 
spectively. 

Section  106. 

Hallet  vs.  Abraham  &  Fisher  (1914),  26  0.  W.  R.  355;  6  0.  W. 
X.  355;   17  D.  L.  R.  854. 

Person  owning  and  supplying  ways  works.  Where  the  jury 
found  that  a  tender  by  an  architect  for  the  construction  of  a  build- 
ing had  been  accepted  by  the  owner,  Lennox,  J.,  held,  that  the 
contractor-architect  was  the  person  o\\Tiing  and  supplying  the 
ways,  works,  etc.,  used  for  the  purpose  of  executing  the  work, 
within  the  meaning  of  Workmen's  Compensation  Act  R.  S.  0.  (1914), 
c.  146,  s.  4,  and  as  such  was  liable  to  a  servant  of  a  sub-contractor 
who  was  injured  as  the  jury  found,  through  the  want  of  a  ladder. 

Lambert  vs.  City  of  Toronto,  0.  L.  R.  36,  269   (1916). 

Negligence.  Death  of  workman  employed  by  Electric  Com- 
pany. Negligent  arrangement  of  -nares.  Electric  shock.  Failure 
of  foreman  to  warn  workman.  Liability  of  company.  Dangerous 
situation  created  by  operations  of  City  Corporation.  Liability  of 
Corporation.    Findings  of  jury.     Indemnity.     Contract.     Relief  over. 

Section  106. 

Caplin  vs.  Walker  Sons.  35  0.  L.  R.  291. 

The  plaintiff,  a  teamster  employed  by  persons  who  did  a  team- 
ing business,  was  sent  by  his  employers  with  a  team  of  horses  to 
work  in  the  yard  of  the  defendants.  While  working  there  he  re- 
ceived an  injury  which,  he  alleged,  arose  from  a  defect  in  a  truck 
of  the  defendants  which  he  was  endeavoring  to  move  with  his  em- 
ployers' team;  and  he  brought  this  action  to  recover  damage's  for 
his  injury. 
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Held,  that  the  plaintiff  was  a  workman  temporarily  let  or 
hired  to  another  by  his  employers,  who  continued  to  be  his  em- 
ployers, and  that  he  could  not  maintain  the  action;  his  rights,  if 
any.  were  to  be  worked  out  under  the  provisions  of  the  Workmen's 
Compensation  Act,  4  Geo.  V.,  ch.  25   CO). 

Sections  2,  sub-sec.  1  (f),  4,  5,  9,  10,  13  and  15  of  the  Act  con- 
sidered. 

Travato  vs.  Dominion  Canners.  Ltd.  (1915),  35  0.  L.  R.  295. 

Writ  of  summons.     Failure  to  serve.     Renewal  after  expiry  of 
years.     Limitation   of  actions.     Workmen's   Compensation   for   In- 
juries Act,  Sec.  9.     Revival  of  action  after  statutory  bar.     Claim 
at  common  law  not  barred.    Effect  of.    Right  to  bring  new  action. 
SECTI0^'  9. 
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PROVINCE  OF  NOVA  SCOTIA. 

NOTES  OF  THE  LAW  OF  EMPLOYERS'    LIABILITY 
IN  NOVA  SCOTIA. 

By  F.  L.  Davidson,  LL.B.,  Barrister  at  Law,  of  the  Nova  Scotia 
AND  Ontario  Bar. 

The  law  of  the  Employers'  Liability  is  in  part  based  upon  the 
principles  of  the  Common  Law  of  England,  but  has  been  greatly 
extended  by  recent  Statutes. 

Namely,  by  the  Employers'  Liability  Act  of  1880,  and  the  Work- 
men's Compensation  Act  of  1906  which  came  into  force  in  England 
on  the  first  day  of  July,  1907. 

The  Employers'  Liability  at  Common  Law. 

The  Common  Law  principle  expressed  by  the  maxim  "Sic  utere 
tuo  ut  alienum  non  laedas"  imposes  upon  everyone  the  duty  to  govern 
and  regulate  his  own  acts  and  conduct  in  such  a  manner  that  he  shall 
not  occasion  injury  to  others.  The  contract  of  service  between  employ- 
er and  employed  does  not  absolve  the  former  from  his  personal  obliga- 
tions which  he  owes  to  the  workmen  to  a  like  extent  as  to  other  persons. 
The  breach  of  this  Common  Law  duty  is  known  as  "Negligence." 

Every  employer,  therefore,  who  has  been  guilty  of  negligence 
either  in  the  regulation  of  his  own  conduct  or  in  the  control  of  his 
business,  is  responsible  at  Common  Law  to  his  workmen,  as  to  others. 
This  Common  Law  duty  may  be  summed  up  in  the  words  of  the  late 
Lord  HerscheU,  in  delivering  judgment  in  the  case  of  Smith  vs.  Baker, 
60  L.  J.  Q.  B.,  683,  where  he  says,  "The  employer  is  bound  at  Common 
Law  to  so  carry  on  his  business  as  not  to  expose  his  workmen  to  un- 
reasonable  risks." 

Under  the  Common  Law  a  master  also  answers  for  the  tortious 
acts  of  his  servants  while  acting  under  his  general  authoritj'  and  for 
his  benefit. 

This  Common  Law  principle  is  clearly  shown  by  the  maxim, 
"Quit  facit  allium  facit  per  se,"  "He  who  does  anything  by  another 
does  it  bj^  himself." 

This  ma.xim,  however,  a  rule  of  general  obligation  in  most  other 
relationships,  was  held  in  the  much  discussed  ease  of  Priestly  vs. 
Fowler,  three  M.  W.,  not  to  apply  to  the  relationship  of  master  and 
servants  in  such  a  manner  as  to  fix  the  master  with  liability  to  his 
servants  for  the  acts  of  his  fellow-servants. 

Thus  became  established  what  has  become  known  as  the  doctrine 
of   "Common   Employment." 

At  Common  Law  also,  the  employer  was  relieved  of  responsibil- 
ity for  an  injury  causing  death,  as  was  also  his  estate  from  liabihty 
in  cases  where  judgment  was  not  recovered  against  the  employer 
before  his  death. 

Thiis  state  of  the  law  arose  from  the  application  of  the  Common 
Law  ru  le.  that  every  personal  right  of  action,  i.e.,  for  personal  injury 
dies  wsth  the  person  entitled  to  bring  it  or,  on  the  death  of  the  person 
again t  whom  it  can  be  brought.  "Actio  personalis  morituiyi  cum 
persona.'' 

Another  serious  substraction  from  the  small  residuum  of  the 
employers  responsibility  at  Common  Law  arose  from  a  recognition 
of  what  is  often  called  the  doctrine  of  "  Volenti  non  fit  injuria."  ("That 
which  a  man  consents  to  cannot  be  considered  an  injury.")  applied 
tothe  relation  of  master  and  workmen.  In  other  words,  an  employer 
was  absolved  from  the  consequences  of  the  non  fulfilment  of  the 
duty  of  care  ordinaril}'  imposed  upon  him  by  the  Common   Law, 


1146  N.  S.   WORKMEN'S    COMPENSATION    ACT. 

by  the  workmen  voluntarily  ag^reeing  that  as  between  his  employer 
and  himself,  he  would  take  no  risks  arising  from  the  breach  of  such 
duties.  It  was  further  held  that  such  a  contract  between  the  work- 
man and  his  employer  need  not  be  made  in  express  terms,  but  could 
be  implied  from  the  conduct  of  the  workman. 

Lastly,  upon  this  subject,  an  employer  was  always  relieved  from 
the  consequences  of  the  breach  of  the  Common  Law  duty  towards 
his  workmen,  if  he  could  show  that  such  workman  had  himself  been 
guilty  of  negligence,  conducing  in  a  substantial  degree  to  bringing 
about  the  result  for  which  he  was  attempting  to  make  his  employer 
responsible.  In  other  words,  by  showing  that  the  workman  had  been 
guilty  of  "contributory  neghgence." 

Note: — This  last  mentioned  defence  is  still  open  to  an  employer 
in  Nova  Scotia  upon  his  Common  Law  liability,  or  under  the  Employ- 
ers' Liabihty  Acts.  (See  Part  II.),  but  for  the  purpose  only  of  being 
brought  into  account  in  assessing  damages  in  an  action — (Part  I., 
section  7)  (6),  properly  brought  under  the  pro"\asions  of  Part  II.  of 
the  Nova  Scotia  Workmen's  Compensation  Act,  1915,  and  which 
came  into  force  in  this  Province  January  1st,  1917,  but  will  not  avail 
him  in  claims  under  this  Act,  unless  it  can  be  shown  that  the 
injury  to  the  workman  is  attributable  solely  to  the  "serious  and  wilful 
misconduct"  of  that  workman  and  the  injurj-  does  not  result  in  his 
death,  or  serious  and  permanent  disablement. 

Summary  of  EMrLOYERs'  Liability  at  Common  Law. 

Under  the  Common  Law,  an  employer  is  liable  to  his  workman 
for  the  consequences  of  injury  caused  by  his  personal  negligence  or 
breach  of  a  statutory  duty  imposed  upon  him. 

The  emploj'er,  however,  or  his  estate,  is  exempt  from  respon- 
sibility, under  the  following  circumstances: — 

(1)  His  estate  is  not  liable  unless  judgment  has  been  recovered 
against  the  employer  during  his  lifetime. 

(2)  He  is  responsible  to  his  injured  workman  orily,  and  not  to 
his  relatives  or  representatives. 

(3)  He  is  also  (subject  to  the  same  exception  as  to  his  breach 
of  his  statutory  duty)  absoh'ed  from  the  consequences  of  the  negli- 
gence of  those'  to  whom  the  duties  of  management  of  his  business 
have  been  delegated,  or  for  injuries  to  the  workman  caused  by  fellow- 
workmen. 

(4)  He  is  also  relieved  from  liability  by  showing  that  the  injured 
workman  agreed  to  take  the  risk  resulting  from  the  breach  of  his  Com- 
mon Law  duty,  or  by  showing  that  the  workman  contributed  to  bring 
aboiit  the  injury  of  which  he  complained. 

Such  was,  and  is,  the  extent  of  an  employers'  liabilit.y  to  his 
workman  in  Nova  Scotia,  before  the  passing  of  and  apart  from  the 
Statutes  that  have  been  passed,  considerably  increasing  it. 

These  Statutes,  which  vnH  now  be  discussed  in  their  order,  are 
known  as: — 

(1)  "The  Fatal  Iniuries  Act,"  R.  S.  (N.  S.)  1900,  chapter,  178. 

(2)  "The  Employers'  Liability  Act,"  R.  S.  (N.  S.),  1900,  chapter. 
179. 

Note: — Workmen,  or  if  the  injury  results  in  death,  the  legal 
personal  representative  of  the  workman  and  any  person  entitled  in 
case  of  death,  may  in  cases  arising  under  Part  II.  of  this  Act  have 
an  action  against  the  employer,  and  be  entitled  to  recover  the  damages 
sustained  by  the  workman  in  consequence  of  the  injury. 

(3)  "Nova  Scotia  Workmen's  Compensation  Act"  1915,  chap- 
ter 1. 

The  Fatal  Injuries  Act,  R.  S.  (N.  S.),  1900,  chapter  178. 
This  Act,  commonly  known  as  Lord  Campbell's  Act,  is  taken 
from  the  corresponding  Statute,  passed  in  England  in  1845. 
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By  its  incorporation  into  the  "Employers'  Liability  Act"  of 
1880,  it  gives  to  a  person  represented  as  a  workman,  as  to  any  other 
person  whose  death  has  been  occasioned  by  the  wrongful  act,  neglect 
or  default  of  another,  a  right  to  bring  an  action  against  the  employer 
or  other  person  guilty-  of  such  wrongful  act,  neglect  or  default,  which 
action  is  for  the  benefit  of  the  relatives  of  the  deceased,  which  are 
enumerated  in  the  Statute. 

The  "Fatal  Injuries  Act"  has  the  effect  of  taking  away  from 
emploj^ers  one  of  the  defences  under  the  Common  Law,  namely, 
that  he  is  responsible  to  the  injured  workman  only,  and  not  to  his 
relatives  or  representatives.  By  the  combined  effect  of  Lord  Camp- 
bell's Act  and  the  Employers'  Liability  Act,  as  above  mentioned, 
the  doctrine  of  "Actio  personalis  moritur  com  persona^'  (A  personal 
right  of  action  dies  with  the  person")  is  abrogated  as  much  in  the 
case  of  the  death  of  the  workman  as  anj^  other  person. 

Lord  Campbell's  Act  was  incorporated  into  the  Employers' 
Liability  Act  by  virtue  of  the  words  at  the  end  of  the  third  section 
of  the  latter  Act,  which  enacts  that,  "In  ease  the  injuries  result  in 
death,  the  legal  personal  representatives  of  the  workman,  and  any 
other  person  entitled  in  case  of  death,  shall  have  the  same  right  of 
compensation  and  remedies  against  the  employer,  as  if  the  workman 
had  not  been  a  workman  of,  nor  in  the  service  of  the  employer,  nor 
engaged  in  his  work." 

Both  the  Employers'  Liability  and  Lord  Campbell's  Acts,  must 
be  considered  together,  for  the  liability  arising  from  both,  and  the 
special  procedure  required  by  both,  must  be  observed. 

The  following  are  the  only  persons  to  whom  the  right  of  action 
is  given  by  Lord  Campbell's  Act,  and  therefore  the  only  persons  for 
whose  benefit  an  action  for  fatal  injuries  can  be  brought  under  the 
Employers'  Liability  Act.  The  wife,  husband,  parents  (which  word 
includes  grand-parents  and  step-parents)  and  children  (which  word 
includes  grandchildren  and  step-children,  but  not  illegitimate  chil- 
dren) of  the  person  whose  death  has  been  occasioned  by  negligence. 

The  Act  also  provides  that  only  one  action  shall  be  brought. 
That  it  must  be  brought  within  one  year  from  the  time  of  the  death, 
and  brought  in  the  name  of  the  executor  or  administrator  of  the  person 
deceased,  but  if  there  is  no  executor  or  administrator,  it  shall  be 
competent  for  any  or  all  other  persons  for  whose  benefit  such  action 
should  be  maintained,  to  sue  for  themselves  in  their  own  names  or 
in  the  names  of  any  one  or  more  of  them. 

The  pecuniary"  loss  resulting  from  the  death  to  the  relatives 
entitled  to  sue,  is  "the  only  thing  that  can  be  recovered  in  an  action 
under  Lord  Campbell's  Act. 

The  Employers'  Liability  Act,  R.  S.  (N.  S.),  1900,  chapter  179. 

This  Act  was  passed  in  England  in  1880,  and  its  provisions  have 
been  largely  incorporated  into  the  Nova  Scotia  Act. 

The  effect  of  this  Act  is  practically  to  do  away  with  the  defence 
of  "Common  Employment"  available  to  the  employers  at  Common 
Law. 

This  doctrine  of  "common  employment"  was  decided  by  the 
much  discussed  case  of  "Priestly  and  Fowler,"  and  may  be  enun- 
ciated as  follows: — If  the  person  occasioning  and  the  person  suffering 
injuries  are  fellow-workmen,  engaged  in  a  common  employment, 
and  having  a  common  master,  such  master  is  not  responsible  for  the 
consequences  of  the  injuries. 

The  doctrine  of  "Common  Employment"  thus  becoming  estab- 
lished in  England,  it  became  necessary  in  thftiabor  interests  to  obtain 
legislation,  abrogating  this  law. 

The  Employers'  Liability  Act  was  therefore  passed  m  1880, 
the  onlv  object  "of  the  Act  being  to  deprive  the  employer — and  this 
only  to  "a  limited  extent— of  the  right  of  the  said  defence  of  "Common 
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Employment,"  when  sued  by  the  workman  who  has  received  personal 
injury. 

The  effect  of  the  change  effected  by  the  statutes  is  well  stated 
by  A.  L.  Smith,  J.,  in  the  case  of  Welbin  vs.  Ballard,  17  Q.  B.  D., 
122,  thus,  "The  workman  when  he  sues  his  master  under  the  pro- 
visions of  the  Act  for  any  of  the  five  matters  designated  in  it,  shall 
be  in  the  position  of  one  of  the  public  suing,  and  shall  not  be  in  the 
position  a  servant  theretofore  was  when  he  sued  his  master;  in  other 
words,  that  the  master  shall  have  all  of  the  defences  he  theretofore 
had  against  any  of  the  public,  suing,  but  shall  not  have  the  special 
defence  of  "Common  Employment,"  he  theretofore  had  when  sued 
by  the  servant. 

No  special  privilege  is  given  to  the  workman  or  his  representa- 
tives. He  and  they  are  to  have,  in  cases  whjere  the  Act  applies,  "The 
same  right  of  compensation  and  remedies  against  the  employer, 
as  if  the  workman  had  not  been  a  workman  of  nor  in  the  service  of 
the  employer,  nor  engaged  in  his  work." 

It  consequently  follows  that  the  same  defences,  and  to  the  same 
extent,  are  open  to  the  employer  that  would  be  open  to  him  were 
the  action  brought  against  him  by  a  stranger,  and  this  in  addition 
to  the  defences  declared  by  the  Act  itself. 

The  most  usual  of  the  defences  open  to  an  employer  under  the 
Act,  are  as  follows:— 

Defences  Under  the  Act. 

(a)  That  the  act  of  the  servant  causing  injury  was  committed 
wilfully. 

(b)  That  the  servant,  when  he  occasioned  the  injurj'  was  not 
acting  within  the  scope  of  his  employment. 

(c)  That  the  injury  was  unavoidable  or  not  caused  by  negligence. 

(d)  That  the  injured  person  was  a  trespasser  or  mere  licensee. 

(e)  That  the  person  injured  was  himself  guilty  of  contributory 
negligence  (i.e.)  negligence  of  workman  contributing  to  bring  about 
his   own   injury. 

(/)  That  the  injured  person  voluntarily  took  the  risk  of  that 
which  caused  the  injury.  "  Volenti  non  fit  injuria."  ("That  to  which 
a  man  consents,  cannot  be  considered  an  injury.") 

The  plaintiff  must  be  a  workman  "nathln  the  meaning  of  the 
Employers'  Liability  Act,  to  be  entitled  to  the  benefits  of  it. 

"Workman"  is  defined  in  the  Act  not  to  include  a  domestic 
or  menial  servant,  and  save  as  aforesaid,  means  any  railway  servant, 
and  any  person  who,  being  a  laborer,  journeyman,  artificer,  handi- 
craftsman, miner,  or  otherwise  engaged  in  manual  labor,  whether 
under  the  age  of  twenty-one  years,  or  above  that  age,  has  entered 
into  or  works  under  the  contract  wdth  an  employer,  whether  the 
contract  was  made  before  or  after  the  30th  of  March,  1900,  and  whe- 
ther such  contract  was  expressed  or  implied,  oral  or  in  writing,  and 
whether  a  contract  of  service  or  a  contract  personally  to  execute 
any  work  or  labor. 

"Railway  servant"  includes  a  railwaj'  servant,  tramway  ser- 
vant,  or  street  railway  ser\^ant. 

Section  three  gives  a  right  to  compensation  and  remedies  to  a 
workman  when  personally  injured,  when  he  has  suffered  personal 
injuries  caused  by  negligence  of  any  person  in  the  ser\4ce  of  the  employ- 
er, or  by  reason  of  the  acts  or  omissions  of  such  persons  during  the 
course  of  the  employment.  In  such  cases  where  personal  injury 
has  been  caused  to  a  worl^an,  he,  or  in  case  the  injury  results  in  death, 
his  legal  personal  representatives  and  any  person  entitled  in  ease  of 
his  death,  shaU  have  the  same  right  of  compensation  and  remedy 
against  the  employer,  as  if  the  workman  had  not  been  a  workman 
of,  nor  in  the  service  of  the  employer,  nor  engaged  in  his  work. 
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Section  four. — Where  the  execution  of  any  work  has  been  carried 
into  effect  under  any  contract,  and  a  workman  employed  by  the 
contractor,  or  by  any  subcontractor,  is  injured,  such  injury  resulting 
from  any  defect  in  the  condition  or  arrangement  of  the  "ways,  works, 
machinery,  plant  buildings  or  premises,"  owned  by  the  person  for 
whom  the  work  is  being  done,  or  the  defect  or  failure  to  discover 
or  remedy  the  defect  arose  from  the  negligence  of  the  person  for  whom 
the  work  or  any  part  thereof  is  done,  or  of  some  person  being  in  his 
service  and  entrusted  by  him  with  the  duties  of  seeing  that  such  con- 
dition or  arrangement  is  proper,  the  person  for  whom  the  work  or 
any  part  of  the  work  is  done,  shall  be  liable  to  pay  compensation 
for  the  injury,  as  if  the  workman  had  been  employed  by  him,  and 
for  that  reason  to  be  deemed  the  employer  of  the  workman,  -ttithin 
the  meaning  of  this  Act;  provided  always,  that  such  contractor  or 
sub-contractor  shall  be  liable  to  pay  compensation  for  the  injury, 
as  if  this  section  had  not  been  enacted,  so,  however,  that  the  double 
compensation  shall  not  be  recovered  for  the  same  injury.  Nothing 
in  this  section,  however,  shall  effect  any  rights  or  liabilities  of  the 
person  for  whom  the  work  is  done,  and  the  contractor  and  sub-con- 
tractor   (if   any),    as   between   themselves. 

An  action  under  this  chapter  for  the  recovery  of  compensation 
for  an  injur3%  shall  not  be  brought  against  the  employer  by  the  work- 
man, unless  notice  that  the  injury  has  been  sustained  is  given  within 
twelve  weeks,  and  the  action  is  commenced  -wathin  six  months  frona 
the  time  of  the  accident  causing  injury,  or  in  case  of  death,  within 
twelve  months  of  the  time  of  same,  provided  always,  that  in  case 
of  death,  the  want  of  such  notice  shall  be  no  bar  to  the  maintenance 
of  such  action,  if  the  judge  is  of  opinion  that  there  was  reasonable 
excuse  for  such  want  of  notice. 

Section  Six,  Compensation  Limited  to  SI, 500.00. 

Section  nine  provides  that  action  may  be  maintained  against 
personal  representatives   of   the   deceased  employer. 

Section  fourteen,  provides  that  the  contract  or  agreement  entered 
into  by  the  workman  shall  not  be  a  bar,  or  constitute  any  defence 
to  any  action  for  recovery  of  compensation  for  any  injury,  except 
in  certain  specified  cases  mentioned  in  said  section. 

These  are  some  of  the  general  principles  of  the  Employers'  Lia- 
bilitv  Act,  and  as  before  mentioned,  the  effect  of  ihe  Act  is  to  prac- 
tically do  away  with  the  doctrine  of  "Common  Employment"  akeady 
referred  to,  in  action  brought  under  the  Act. 

The  Workmen's  Compensation  Act  and  its  Purpose. 

This  new  Act  is  a  radical  departure  from  all  former  acts  passed 
in  Nova  Scotia.  It  is  in  effect  what  might  be  termed  compulsory 
collective  insurance  administered  by  a  state  board.  Under  the  ori- 
ginal conditions  which  caused  such  legislation  to  come  into  existence, 
the  emplover  was  individually  liable,  where  liability  existed  at  all, 
and  the  employer  usually  insured  himself  against  liability  in  a  private 
company.  ' 

The  Act  provides  for  the  creation  of  such  a  fund  known  as  the 
accident  fund,  bv  means  of  an  assessment,  made  upon  empbyers, 
of  a  percentage  of  their  yearly  pay  rolls.  The  amount  so  paid  by 
the  employer  may  be  looked  upon  as  an  insurance  premium  paid  by 
him,  as  in  realitv  it  is.  Instead  of  paying  the  premium  to  a  private 
companv  it  is  paid  to  an  independent  board  known  as  the  \\  ork- 
men's  C"ompensation  Board,  composed  of  three  commissioners  appoint- 
ed to  administer  the  Act. 

Part  I.  takes  in  practially  all  industries,  and  makes  provision 
for  the  pavment  of  compensation  for  accidents  happening  to  work- 
men in  such  industries,  and  also  for  compensation  where  workmen 
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become  ill  or  die  from  certain  industrial  diseases,  such  as  lead,  mercury, 
phosphorus  or  arsenic  poisoning. 

Scale  of  Compensation. 

1.  When  death  results,  the  amount  of  compensation  shaU  be: — 

(a)  The  necessary  expenses  of  burial,  not  to  exceed  $75.00. 

(b)  To  widow  .$20.00  a  month  for  life,  or  until  re-marriage,  and 
in  the  latter  case  a  sum  of  $480.00  is  paid,  being  the  equivalent  of 
compensation   for   two   years. 

(c)  If  there  are  a  widow  and  children,  an  additional  allowance 
of  $5.00  per  month  is  made  of  each  child  under  isxteen  years  of  age, 
not  exceeding  $40.00  per  month  for  widow  and  shildren. 

(d)  If  there  is  no  widow,  but  there  are  children,  a  monthly  paj- 
ment  of  SIO.OO  is  made  to  each  child  under  sixteen,  not  exceeding 
in  the  whole  $40.00. 

(e)  Where  the  dependents  are  persons  other  than  widow  or 
children,  pro^asion  is  made  for  compensation  not  to  exceed  $30.00 
a    month. 

In  case  the  payments  mentioned  would  exceed  fifty-five  per  cent, 
of  the  average  earnings,  such  payments  would  be  reduced  proportion- 
ately. 

2.  Where  permanent  total  disability  results,  an  amount  equal 
to  fifty-five  per  cent,  of  the  workman's  average  earnings  is  paid  month- 
ly, semi-monthly  or  weekly,  during  the  life  of  the  workman. 

3.  Where  temporary  total  disability  results,  fifty-five  per  cent. 
of  the  average  wages  is  paid  so  long  as  the  disability  lasts. 

4.  Where  permanent  partial  disability  results,  fifty-five  per 
cent,  of  the  impairment  of  the  workman's  earning  capacity  is  paid. 

The  Assessments. 

For  the  purpose  of  creating  and  maintaining  an  accident  fund . 
all  industries  are  di^nded  into  classes  or  groups,  and  an  assessment 
rated  upon  the  pay-roll  is  made  upon  the  employers  in  each  class 
sufficient  to  meet  all  claims  arising  from  accidents  happening  during 
the  year  in  such  class. 

It  must  not  be  supposed  that  all  industries  within  the  same  class 
will  be  assessed  the  same  rate.  That  would  be  possible  only  in  case 
aU  the  industries  were  alike.  The  different  kinds  of  industries  will 
be  rated  according  to  their  hazard. 

Exclusion  of  Indtstries. 

Power  is  given  the  board  to  exclude  from  the  scope  of  Part  I. 
any  industry  or  industries  in  which  not  more  than  a  stated  number 
(fixed  by  the  board)  of  workmen  are  usually  employed.  This  power 
has  been  exercised  by  the  board  in  line  with  the  practice  adopted 
elsewhere  to  e.xclude  small  undertakings,  and  especially  those  not 
carried   on   regularly. 

Any  employer,  however,  no  matter  how  smaU  his  business  may 
apply  for  the  protection  of  the  Act.  In  such  case  he  can  be  assessed 
and  consequently  there  would  be  no  longer  any  object  in  excluding 
him. 

Part  II.  covers  aU  emploj'ments,  not  within  the  scope  of  Part  I. 
with  the  exception  of  farm  laborers  and  domestic  or  menial  servants 
and  provides  that  employers  shaU  be  individually  liable  for  damages 
where  personal  injury  is  the  result  of  the  negligence  of  the  employer, 
or  of  any  person  in  the  serAice  of  the  employer,  or  by  reason  of  any 
defect  in  the  arrangement  or  condition  of  the  employer's  works, 
machinery,  plant,  building,  etc.  The  old  common  law  defenses 
of  assumption  of  risk,  contributory  negligence,  and  negligence  of  a 
feUow  employee,  are  abrogated.  Under  Part  II.  the  liability  of  an 
employer  is  unlimited  in  amount. 


N.  S.   WORKMEN'S    COMPENSATION    ACT.  1151 

An  employer  not  under  Part  I.,  who  desires  to  escape  personal 
liability  under  Part  II.,  may  voluntarily  apply  to  the  board  to  be 
brought  under  Part  I. 

Prevention  of  Accidents. 

One  of  the  great  features  of  the  Act  is  the  pro\ision  made  for  the 
prevention  of  accidents. 

First. — The  employers  in  any  class  may  form  associations  for 
the  purpose  of  making  rules  for  the  prevention  of  accidents  in  the 
industries  represented  by  such  association,  and  such  rules  shall  be 
binding  upon  all  the  employers  in  such  class  or  sub-class,  including 
employers  who  refuse  to  join  the  association.  Hereafter  careful 
employers  will  have  a  personal  interest  in  preventing  accidents  in 
another  establishment  where  the  employer  is  not  careful  or  where 
proper  safety  rules  and  appliances  have  not  been  adopted,  for  the 
greater  the  number  of  accidents  that  occur  in  any  class  the  greater 
amount  will  each  member  of  the  class  be  required  to  pay. 

Second. — The  board  has  power  to  surcharge  an  establishment 
if  it  is  so  circumstanced  or  conducted  that  the  hazard  is  greater  than 
the  average  of  the  class  to  which  such  particular  establishment  is 
assigned. 

When  a  workman  meets  with  an  accident  the  employer  is  required 
within  three  days  to  notify  the  board.  The  board  will  obtain  as 
soon  as  possible  the  information  it  requires  from  the  employers,  from 
the  employee,  and  from  the  physician  in  attendance  if  any.  If  neces- 
sary, it  can  have  its  own  medical  office  examine  the  injured  workman. 
It  has  been  found  in  other  places  that  a  vast  number  of  claims  require 
no  further  investigation  than  that  obtained  from  the  several  reports. 

In  view  of  the  fact  that  compensation  is  payable  in  practically 
all  eases  without  regard  to  whose  fault  caused  the  injury,  it  is  un- 
necessary to  have  investigations  or  trials  to  establish  the  right  of  the 
workman  to  compensation.  All  questions  of  fact  that  may  arise  in 
the  administration  of  the  Act  are  decided  by  the  board,  and  there 
is  no  appeal  from  such  questions  of  fact. 

All  litigation  between  workmen  and  employers  is  unnecessary, 
and  the  Act  expressly  takes  away  from  workmen  the  right  to  sue  the 
employer,  in  all  eases  arising  under  Provisions  of  Part  I. 

The  compensation  payable  under  the  Act  cannot  be  attached  by 
any  process  of  law,  nor  can  it  be  assigned  except  with  the  consent 
of  the  board.  The  Act  prohibits  the  employer  from  making  any 
agreement  with  his  workman  to  deprive  the  latter  of  any  of  the  bene- 
fits conferred  on  the  workman  by  the  Act.  and  any  such  agreement 
is  absolutely  void,  and  the  employer  is  prohibited  from  deducting 
from  the  workmen's  wages  -any  portion  of  the  assessment  payable 
lay  the  employer. 
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CHAPTER  L 

An    Act    to   Provide   for   Compensation    to    Workmen 

for  Injuries  Sustained  and  Industrial  Diseases 

Contracted  in  the  Course  of  their 

Employment . 

(Passed  the  23rd  day  of  April,  A.  D.  1915). 

Be  it  enacted  by  the  Governor,  Council  and  Assembly,  as  fol- 
lows :  — 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Workmen's  Compensation  Act, 
1915. 

2.  Interpretation.— In  this  Act — 

(a)  Accident  Fund.— "Accident  fund"  shall  mean  the  fund 
provided  for  the  payment  of  compensation  under  this  Act; 

(ft)  Association.— "Association"  shall  meah  any  association  or 
body  of  employers  whose  constitution  shall  have  been  approved  by 
the  Board  as  entitling  it  to  represent  any  of  the  classes  provided  for 
In  this  Act  or  any  sub-division  or  group  of  employers  in  such  class; 

(c)  Board.— "Board"  shall  mean  Workmen's  Compensation 
Board; 

{d)  Construction. — "Construction"  shall  include  reconstruc- 
tion, repair,  alteration  and  demolition; 

(e)  Dependents.— "Dependents"  shall  mean  such  of  the  mem- 
Ijers  of  the  family  of  a  workman  as  were  wholly  or  partly  depen- 
dent upon  his  earnings  at  the  time  of  his  death  or  who  but  for  the 
incapacity  due  to  the  accident  would  have  been  so  dependent; 

(/)  Employer.— "Employer"  includes  every  person  having  in 
liis  service,  under  a  contract  or  implied,  any  person  engaged  in  any 
work  in  or  about  an  industry  within  the  scope  of  this  Act  and  in 
respect  of  any  such  industry  includes  Municipal  Corporations; 
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(ijf)  Employment.— "Employment"  means  and  refers  to  the 
whole  or  any  part  of  any  establishment,  undertaking,  trade  or 
business  within  the  scope  of  this  Act,  and  in  the  case  of  any  indus- 
try not  as  a  whole  within  the  scope  of  this  Act  includes  any  depart- 
ment or  part  of  such  industry  as  would  if  carried  on  separately  be 
within  the  scope  of  this  Act; 

(h)  Industrial  Disease.— "Industrial  disease"  shall  mean  any 
of  the  diseases  mentioned  in  the  Schedule  and  any  other  disease 
which  by  the  Regulations  is  declared  to  be  an  industrial  disease; 

(i)  Industry.— "Industry"  shall  include  establishment,  under- 
taking trade  and  business; 

(;■)  Invalid.— "Invalid"  shall  mean  physically  or  mentally  in- 
capable of  earning; 

(fc)  Member  of  the  Family. — "Member  of  the  family"  shall 
mean  and  include  wife,  husband,  father,  mother,  grandfather,  grand- 
mother, stepfather,  stepmother,  son,  daughter,  grandson,  grand- 
daughter, stepson,  stepdaughter,  brother,  sister,  half-brother,  and 
half-sister,  and  a  person  who  stood  in  loco  parentis  to  the  workman 
or  to  whom  the  workman  stood  in  loco  parentis  whether  related  to 
him  by  consanguinity  or  not  so  related,  and  where  the  workman  is 
the  parent  or  grandparent  of  an  illegitimate  child,  shall  include 
such  child,  and  where  the  workman  is  an  illegitimate  child,  shall 
include  his  parents  and  grandparents; 

(l)  Outworker.— "Outworker"  shall  mean  a  person  to  whom 
articles  or  materials  are  given  out  to  be  made  up,  cleaned,  washed, 
altered,  ornamented,  finished,  repaired  or  adapted  for  sale  in  his 
own  home  or  on  other  premises  not  under  control  or  management 
of  the  person  who  gave  out  the  articles  or  materials; 

(m)  Regulations. — "Regulations"  shall  mean  regulations  made 
by  the  Board  under  the  authority  of  this  Act; 

(n)  Workman. — "Workman"  shall  include  a  person  who  has 
entered  into  or  works  under  a  contract  of  service  or  apprenticeship, 
written  or  oral,  expressed  or  implied,  whether  by  way  of  manual 
labor  or  otherwise. 

PART  I. 

Scope  of  this  Part. 

3.  Application  of  Part  1.— Persons  Exempted. — This  Part 
shall  apply  to  employers  and  workmen  in  or  about  the  industries  of 
lumbering,  mining,  quarrying,  fishing,  manufacturing,  building, 
construction,  engineering,  transportation,  operation  of  railway, 
telegraph,  telephone,  electric  power  lines,  water  works,  sewers  and 
other  public  utilities,  navigation,  operation  of  boats,  ships,  tugs  and 
dredges,  stevedoring,  operation  of  grain  elevators  and  warehouses; 
teaming,  scavenging  and  street  cleaning;  painting,  decorating  and 
renovating;  dyeing  and  cleaning;  the  operation  of  laundries,  or  any 
occupation  incidental  thereto  or  immediately  connected  therewith^ 
provided  that,  subject  to  sections  5  and  6  of  this  Part,  shall  not 
apply  to  the  following:  — 

(a)  Persons  engaged  in  office  or  other  clerical  work,  and  not 
exposed  to  the  hazards  incident  to  the  nature  of  the  work  carried 
on  in  the  industry; 

(&)  Persons  whose  employment  is  of  a  casual  nature,  and  who 
are  employed  otherwise  than  for  the  purpose  of  the  employer's 
trade  or  business; 
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(c)  Outworkers; 

(d)  Persons  employed  by  a  city,  town  or  municipal  corporation 
as  members  of  a  police  force,  or  of  the  fire  department; 

(e)  Members  of  the  family  of  the  employer. 

4.  Certain    Companies,    xrlien   Alloxred   to    Contract     ont.— 

(1)  If  the  Board,  after  taking  steps  to  ascertain  the  views  of  the 
employer  and  workmen,  certifies  that  any  scheme  of  compensation, 
benefit,  or  insurance  for  the  workmen  of  an  employer  in  any 
employment,  whether  or  not  such  scheme  includes  other  employers 
and  their  workmen,  is  on  the  whole  not  less  favorable  to  the  general 
body  of  workmen  and  their  dependents  than  the  provisions  of  this 
Part,  the  employer  may,  until  the  certificate  is  revoked,  contract 
with  any  of  those  workmen  that  the  provisions  of  the  scheme  shall 
be  substituted  for  the  provisions  of  this  Part,  and  thereupon  the 
employer  shall  be  liable  only  in  accordance  with  the  scheme,  but, 
save  as  aforesaid,  this  Part  shall  apply,  notwithstanding  any  con- 
tract to  the  contrary  made  after  the  commencement  of  this  Act. 

(2)  The  Board  may  give  a  certificate  to  expire  at  the  end  of 
a  limited  period  of  not  less  than  five  years,  and  may  from  time 
to  time  renew,  with  or  without  modification,  such  a  certificate  to 
expire  at  the  end  of  the  period  for  which  it  is  renewed. 

(3)  If  complaint  is  made  to  the  Board  by  or  on  behalf  of  the 
workmen  of  any  employer  that  the  provisions  of  any  scheme  are  no 
longer  on  the  whole  so  favorable  to  the  general  body  of  workmen  of 
such  employer  and  their  dependents  as  the  provisions  of  this  Part, 
or  that  the  provisions  of  such  scheme  are  being  violated  or  that  the 
scheme  is  not  being  fairly  administered,  or  that  other  satisfactory 
reasons  exist  for  revoking  the  certificate,  the  Board  shall  examine 
into  the  complaint,  and,  if  satisfied  that  good  cause  exists  for  such 
complaint  shall,  unless  the  cause  of  the  complaint  is  removed, 
revoke  the  certificate. 

(4)  "Whenever  a  scheme  has  been  certified  as  aforesaid,  it  shall 
"be  the  duty  of  the  employer  to  answer  all  such  inquiries  and  to 
furnish  all  such  accounts  in  regard  to  the  scheme  as  may  be  made 
or  required  by  the  Board. 

(5)  This  section  shall  apply  only  to  the  employers  and  work- 
men in  the  industries  carried  on  within  the  Island  of  Cape  Breton 
by- 
Co)    The   Dominion    Steel   Corporation    (including  any   of   the 

Companies  composing  such  corporation);  and 

(6)  The  Nova  Scotia  Steel  &  Coal  Company,  Limited. 

(6)  No  certificate  shall  be  given  under  the  provisions  of  this 
section,  and  no  application  therefore  shall  be  considered  by  the 
Board,  without  the  assent  of  a  majority  of  the  workmen  affected 
thereby,  expressed  on  a  plebiscite  to  be  taken  by  a  secret  ballot 
under  regulations  to  be  made  in  that  behalf  by  the  Government-in- 
Council. 

5.  Industry  or  Workman  not  'Within  Part,  hoxr  Admitted.— 

(1)  Any  industry  or  workman  not  within  the  scope  of  this  Part  by 
virtue  of  section  3.  may,  on  the  application  of  the  employer,  be 
admitted  by  the  Board  as  being  within  the  scope  of  this  Part  on  such 
terms  and  conditions  and  for  such  period  and  from  time  to  time 
as  the  Board  may  prescribe,  and  from  and  after  such  admission 
and  during  the  period  of  such  admission,  such  industry  or  work- 
man shall  be  deemed  to  be  within  the  scope  of  this  Part 
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(2)  Any  employer  in  any  industry  within  the  scope  of  this  Part 
may  be  admitted  on  such  terms  and  conditions  as  for  such  period 
and  from  time  to  time  as  the  Board  may  prescribe  as  being 
entitled,  for  himself  or  his  dependents,  as  the  case  may  be.  to  the 
same  compensation  as  if  such  employer  were  a  workman  within 
the  scope  of  this  Part. 

(3)  Such  admission  may  be  made  in  such  manner  and  form  as 
the  Board  may  deem  adequate  and  proper. 

6.  Board  may  Exclude  Industries. — The  Board  may  by 
regulation  exclude  from  the  scope  of  this  Part  any  industry  oV 
industries  in  which  not  more  than  a  stated  number  (fixed  by  such 
regulation)  of  workmen  are  usually  employed.  The  Board  may 
from  time  to  time  revoke,  alter  or  modify  any  such  regulation, 
provided  that  any  industry  so  excluded  may  be  re-admltted  by  the 
Board  as  being  within  the  scope  of  this  Part  as  provided  by  sec- 
tion 5. 

COMPEXSATIOX. 

7.  Compensation  to  Workmen. —  (1)  Where,  in  any  industry 
within  the  scope  of  this  Part,  personal  injury  by  accident  arising 
out  of  and  in  the  course  of  employment  is  caused  to  a  workman, 
compensation  as  hereinafter  provided  shall  be  paid  to  such  work- 
man, or  his  dependents,  as  the  case  may  be,  except  where  the 
injury — 

(a)  Exceptions. —  Does  not  disable  the  workman  for  the  period 
of  at  least  seven  days  from  earning  full  wages  at  the  work  at  which 
he  was  employed;  or 

(6)  Presumptions.— Is  attributable  solely  to  the  serious  and 
wilful  misconduct  of  the  workman,  unless  the  injury  results  in 
death  or  serious  and  permanent  disablement. 

(2)  Where  the  accident  arose  out  of  the  employment,  unless  the 
contrary  is  shown,  it  shall  be  presumed  that  it  occurred  In  the 
course  of  the  employment,  and  where  the  accident  occurred  in  the 
course  of  the  employment,  unless  the  contrary  is  shown,  it  shall  be 
presumed  that  it  arose  out  of  the  employment. 

(3)  Compensation  to  date  from  disability.— Where  compensa- 
tion for  disability  is  payable  it  shall  be  computed  and  be  payable 
from  the  date  of  the  disability. 

8.  Board  may  Order  Compensation  w^lien  Payable  by  Law 
of  Another  Place. — Where  it  appears  that  by  the  laws  of  any 
other  province,  country  or  jurisdiction,  a  workman  or  his  depen- 
dents, if  resident  in  Nova  Scotia,  would  be  entitled  in  respect  of 
death  or  injury  in  such  province,  country  or  jurisdiction  to  com- 
pensation corresponding  or  equal  to  that  provided  in  this  Act,  the 
Board  may  order  that  payments  of  compensation  under  this  Act 
may  be  made  to  persons  resident  in  such  province,  country  or  Juris- 
diction in  respect  of  any  workman  killed  or  injured  in  Nova  Scotia; 
but.  save  as  in  this  section  provided,  nothing  in  this  Act  shall  en- 
title any  person  not  resident  in  Nova  Scotia  to  compensation  pay- 
ments; provided  that  the  Board  may  upon  application  grant  leave 
from  time  to  time  to  any  workman  or  dependent  resident  in  Nova 
Scotia  at  the  time  of  the  accident  to  reside  out  of  Nova  Scotia  with- 
out thereby  forfeiting  the  right  to  compensation  payments  under 
this  Act. 
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9.  Action  may  be  Brought  "Where  Workman  Entitled  to 
Hecover  Against  Person  Other  than  Employer.— (1)  Where 
an  accident  happens  to  a  workman  in  the  course  of  his  employment 
in  such  circumstances  as  entitle  him  or  his  dependants  to  an  action 
against  some  person  other  than  his  employer  the  workman  or  his 
dependants  if  entitled  to  compensation  under  this  Part  may  claim 
such  compensation  or  may  bring  such  action. 

(2)  Entitled  to  Difference  Between  Compensation  Under 
Act  and  that  Collected. — If  such  workman  or  his  dependents 
bring  such  action  and  less  is  recovered  and  collected  than  the 
amount  of  the  compensation  to  which  such  workman  or  dependents 
would  be  entitled  under  this  Act,  such  workmen  or  dependents  shall 
be  entitled  to  compensation  under  this  Part  to  the  extent  of  the 
amount  or  amounts  of  such  difference. 

(3)  Board,  "When  Board,  AVhen  Subrogated  to  "Workman's 
Position. — If  such  workmen  or  dependents,  or  any  of  them 
have  claimed  compensation  under  this  Part,  the  Board  shall  be 
subrogated  to  the  position  of  such  workman  or  dependent  as  against 
such  other  person  for  the  whole  or  any  outstanding  part  of  the 
claim  of  such  workman  or  dependent  against  such  other  person. 

10.  Action  not  to  be  Brought. — Nothing  in  section  9  shall 
give  any  right  to  an  employer  or  to  a  workman  within  the  scope 
of  this  Part  to  bring  an  action  against  any  employer  within  the 
scope  of  this  Part;  but  in  any  case  where  it  appears  to  the  satisfac- 
tion of  the  Board  that  a  workman  of  an  employer  in  any  class  was 
injured  or  killed  owing  to  the  negligence  of  an  employer  or  the 
workman  of  an  employer  in  another  class,  the  Board  may  direct 
that  the  compensation  awarded  in  any  such  case  shall  be  charged 
against  the  class  in  which  such  last  mentioned  employer  belongs. 

11.  Provisions    of    this    Part    in  Lieu    of    all   Actions. — The 

provisions  of  this  part  shall  be  in  lieu  of  all  rights  and  rights  of 
action,  statutory  or  otherwise,  to  which  a  workman  or  his  depen- 
dents are  or  may  ibe  entitled  against  the  employer  of  such  workman 
in  or  by  reason  of  any  accident  in  respect  of  which  compensation 
is  payable  hereunder,  and  no  action  in  respect  to  such  accident 
shall  lie.    (Amended  by  S.  18,  C.  7,  Acts  1916). 

12.  Compensation  Cannot  be  Waived. —  It  shall  not  be  com- 
petent for  a  workman  to  agree  with  his  employer  to  waive  or  to 
forego  any  of  the  benefits  to  which  he  or  his  dependents  are  or  may 
become  entitled  under  this  Part,  and  every  agreement  to  that  end 
shall  be  absolutely  void. 

13.  Wages  not  to  be  Deducted.— It  shall  not  be  lawful  for  an 
employer,  either  directly  or  indirectly,  to  deduct  from  the  wages  of 
any  of  his  workmen  any  part  of  any  sum  which  the  employer  is 
or  may  become  liable  to  pay  into  the  accident  fund  or  otherwise 
under  this  Part,  or  to  require  or  to  permit  any  of  his  workmen  to 
contribute  in  any  manner  towards  Indemnifying  the  employer 
against  any  liability  which  he  has  incurred  or  may  incur  under 
this  Part. 

14.  Compensation  not  Assignable  or  !Liable  to  Attach- 
ment.— Unless  with  the  approval  of  the  Board,  no  sum  payable  as 
compensation  or  by  way  of  commutation  of  any  periodical  payment 
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in  respect  of  it  shall  be  capable  of  being  assigned,  charged  or 
attached,  nor  shall  it  pass  by  operation  of  law  except  to  a  personal 
representative,  nor  shall  any  claim  be  set  off  against  it. 

15.     Compensation    must    be    Claimed    Within    one    Year.— 

No  compensation  shall  be  payable  under  this  Part  in  respect  of 
any  injury  unless  application  for  such  compensation  is  made  within 
one  year  after  the  occurrence  of  the  injury. 

THE   WORKMAN'S   COMPENSATION   BOARD. 

16.  Board,  Constitution  of. — There  is  hereby  constituted  a 
commission  for  the  administration  of  this  Part  to  be  called  "The 
Workmen's  Compensation  Board,"  which  shall  consist  of  three  mem- 
bers to  be  appointed  by  the  Goernor-in-Council,  and  shall  be  a  body 
corporate. 

17.  Chairman  and  Vice-chairman.— (1)  One  of  the  commis- 
sioners shall  be  appointed  by  the  Goernor-in-Council  to  be  the  chair- 
man of  the  Board,  and  he  shall  hold  that  office  while  he  remains  a 
member  of  the  Board,  and  another  of  the  commissioners  shall  be 
appointed  by  the  Goernor-in-Council  vice-chairman  of  the  Board. 

Powers.— (2)  In  the  absence  of  the  chairman,  or  in  case  of  his 
inability  to  act,  or  if  there  is  a  vacancy  in  the  office,  the  vice-chair- 
man may  act  as  and  shall  have  all  the  powers  of  the  chairman. 

18.  Provisions     'Where       Commissioner      is    Absent,     etc.— 

(1)  In  the  case  of  the  death,  illness,  or  absence  from  Nova  Scotia 
of  a  commissioner  or  of  his  inability  to  act  from  any  cause,  the 
Governor-in-Council  may  appoint  some  person  to  act  pro  tempore  in 
his  stead,  and  the  person  so  appointed  shall  have  all  the  powers 
and  perform  all  the  duties  of  a  commissioner. 

(2)  Sub-section  1  shall  apply  in  the  case  of  the  chairman  of 
the  Board  as  well  as  the  case  of  any  other  member  of  it. 

19.  Presumption  as  to  Vice-Chairman. — Where  the  vice- 
chairman  appears  to  have  acted  for  or  instead  of  the  chairman,  it 
shall  be  conclusively  presumed  that  he  so  acted  for  one  of  the 
reasons  mentioned  in  the  next  preceding  sub-section. 

20.  Tenure  of  OflBce.— Each  commissioner  shall,  subject  to 
section  21,  hold  office  during  good  behavior,  but  may  be  removed 
at  any  time  for  cause. 

21.  Age  liimit.— Unless  otherwise  directed  by  the  Governor-in- 
Council,  a  commissioner  shall  cease  to  hold  office  when  he  attains 
the  age  of  75  years. 

22.  Salaries. — The  salary  of  the  chairman,  of  the  vice-chair- 
man and  of  the  other  commissioner  shall  be  determined  by  the 
Governor-in-Council,  and  such  salaries  shall  be  payable  out  of  the 
Provincial  revenue. 

23.  Quorum.— The  presence  of  two  commissioners  shall  be 
necessary  to  constitute  a  quorum  of  the  Board. 

24.  Vacancies.— A  vacancy  in  the  Board  shall  not,  if  there 
remains  two  members  of  it,  impair  the  authority  of  such  two  mem- 
bers to  act. 
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25.  Board's  Powers.— The  Board  shall  have  the  like  powers 
as  the  Supreme  Court  for  compelling  the  attendance  of  witnesses 
and  of  examining  them  under  oath,  and  compelling  the  production 
of  books,  papers,  documents  and  things. 

26.  Office,  Where  Situated.— The  offices  of  the  Board  shall  be 
situated  in  the  City  of  Halifax,  and  its  sittings  shall  be  held  there, 
except  where  it  is  expedient  to  hold  sittings  elsewhere,  and  in  that 
case  sittings  may  be  held  in  any  part  of  Nova  Scotia. 

27.  Board  May  Regulate  Proceedings.- The  commissioners 
shall  sit  at  such  times  and  conduct  their  proceedings  in  such  man- 
ner as  they  may  deem  most  convenient  for  the  proper  discharge  and 
dispatch  of  business. 

28.  Board  may  Appoint  Officers.— (1)  The  Board  shall 
appoint  a  secretary  and  a  chief  medical  oflBcer,  and  may  appoint 
such  auditors,  actuaries,  accountants,  inspectors,  officers,  clerks  and 
servants  as  the  Board  may  deem  necessary  for  carrying  out  the 
provisions  of  this  part,  and  may  prescribe  their  duties,  and,  subject 
to  the  approval  of  the  Governor-in-Council,  may  fix  their  salaries 
and  pay  the  same  out  of  the  accident  fund. 

(2)  Every  person  so  appointed  shall  hold  office  during  the 
pleasure  of  the  Board. 

29.  Board  may  Act  upon  Report.— (1)  The  Board  may 
act  upon  the  report  of  any  of  its  officers,  and  any  inquiry  which 
it  shall  be  deemed  necessary  to  make  may  be  made  by  any  one  of 
the  commissioners  or  by  an  officer  of  the  Board  or  some  other  per- 
son appointed  to  make  the  inquiry,  and  the  Board  may  act  upon 
his  report  as  to  the  result  of  the  inquiry. 

(2)  The  person  appointed  to  make  the  inquiry  shall,  for  the 
purposes  of  the  inquiry  have  all  the  powers  conferred  upon  the 
Board  by  section  25. 

30.  Jursdiction  of  Board.— ;  1)  The  Board  shall  have  juris- 
diction to  inquire  into,  hear  and  determine  all  matters  and  ques- 
tions of  fact  and  law  necessary  to  be  determined  in  connection  with 
compensation  payments  and  the  administration  thereof,  and  the 
collection  and  management  of  the  funds  therefor. 

Funds,  how  Invested.— ( 2 )  The  Board  may  in  its  discretion 
Invest  any  funds  arising  under  any  provisions  of  this  Part,  and 
under  its  control,  in  any  securities  which  are  under  the  "Trustee 
Act"  a  proper  investment  for  trust  funds. 

31.  Board's  Decision,  Final  Questions  of  Fact.— (1)  Except 
as  stated  in  sub-sections  (2)  and  (5)  of  this  section,  the  decisions 
and  findings  of  the  Board  upon  all  questions  of  law  and  fact  shall 
be  final  and  conclusive,  and  in  particular,  but  not  so  as  to  restrict 
the  generality  of  the  powers  of  the  Board  hereunder,  the  following 
shall  be  deemed  to  be  questions  of  fact — 

(a)  The  question  whether  an  injury  has  arisen  out  of  or  in 
the  course  of  an  employment  within  the  scope  of  this  Act; 

(ft)  The  existence  and  degree  of  disability  by  reason  of  any 
injury ; 

'{€)   The  permanence  of  disability  by  reason  of  any  injury; 
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id)  The  degree  of  diminution  of  earning  capacity  by  reason 
of  any  injury; 

(e)   The  amount  of  average  earnings; 

(/)  The  existence  of  the  relationship  of  husliand,  wife,  parent, 
child,  brother  or  sister,  as  defined  by  this  Act; 

(g)  The  existence  of  dependency; 

(h)  The  character  for  the  purpose  of  this  Act,  of  any  employ- 
ment, establishment  or  department  and  the  class  to  wihich 
such  employment,  establishment  or  department  should  be 
assigned ; 

(i)  Whether  or  not  any  employee  in  any  industry  within  the 
scope  of  this  part  is  within  the  scope  of  this  Part  and  en- 
titled to  compensation  thereunder. 

(2)  Appeal  on  Question  of  Law.— An  appeal  shall  lie  to  the 
Supreme  Court  in  banco  from  any  final  decision  of  the  Board  upon 
any  question  as  to  its  jurisdiction  or  upon  any  question  of  law,  but 
such  appeal  can  be  taken  only  by  permission  of  a  judge  of  the  said 
court,  given  upon  a  petition  presented  to  him  within  fifteen  days 
after  the  rendering  of  the  decision,  and  upon  such  terms  as  said 
judge  may  determine.  Notice  of  such  petition  shall  be  given  to  the 
Board,  at  least  two  clear  days  before  the  presentation  of  such  peti- 
tion. 

Notice  of  Appeal,  honv  and  Avhcn  Served. — Board's  Poxrers.— 

(3)  Where  an  apepal  has  been  granted,  the  appeal  shall  be  brought 
by  notice  served  on  the  chairman  or  vice-chairman  of  the  Board 
within  ten  days  after  the  permission  to  appeal  has  been  granted. 
The  notice  shall  contain  the  names  of  the 'parties  and  the  date  of 
the  order  appealed  from,  and  such  other  particulars  as  the  judge 
granting  the  appeal  may  require. 

(4)  On  the  hearing  of  such  appeal  any  association  representing 
a  class  interested  in  the  result  of  the  case  shall  be  entitled  to 
appear  and  be  heard. 

(5)  The  Board  may  of  its  own  motion  state  a  case  in  writing 
for  the  opinion  of  the  Supreme  Court  in  banco  upon  any  question 
which  in  the  opinion  of  the  Board  is  a  question  of  law. 

(6)  The  Supreme  Court  shall  hear  and  determine  the  question 
or  questions  of  law  arising  thereon  and  remit  the  matter  to  the 
Board,  with  the  opinion  of  the  Court  thereon. 

(7)  No  costs  shall  be  awarded  in  any  appeal  or  case  stated 
under  this  section. 

32.  Audit  of  Accounts.—  The  accounts  of  the  Board  shall  be 
audited  by  the  Provincial  Auditor,  or  by  an  auditor  appointed  by 
the  Governor-in-'Council  for  that  purpose,  and  the  salary  or  remuner- 
ation of  the  last  mentioned  auditor  shall  be  paid  by  the  Board. 

33.  Board  to  make  Report.— The  Board  shall  on  or  before 
the  1st  day  of  March  in  each  year  make  a  report  to  the  Provincial 
Secretary  of  its  transactions  during  the  next  preceding  calendar 
year,  and  such  report  shall  contain  such  particulars  as  the  Governor- 
in-Council  may  prescribe. 

34.  Expenses,  how  Paid.— (1)  All  expenses  incurred  in  the 
administration  of  this  Part  shall  be  paid  out  of  the  accident  fund. 

(2)  To  assist  in  defraying  the  expenses  incurred  in  the  admin- 
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Istration  of  this  Part,  there  shall  be  paid  to  the  accident  fund 
out  of  the  Provincial  treasury  such  annual  sum,  not  exceeding 
$25,000,  as  the  Governor-in-Council  may  direct. 

Scale  of  Compensation. 

35.  Compensation  in  Case  of  Death.— (1)     Where    death   re- 
sults from  an  injury  the  amount  of  compensation  shall  be — 

(a)  The  necessary  expenses  of  the  burial  of  the  workman,  not 
exceeding  $75.00; 

(b)  Where  the  widow  or  an  invalid  husband  is  the  sole  de- 
pendent, a  monthly  payment  of  $20.00; 

(c)  Where  the  dependents  are  a  widow  or  an  invalid  widower 
and  one  or  more  children,  a  monthly  payment  of  $20,  with 
an  additional  monthly  payment  of  $5  for  each  child  under 
the  age  of  16  years,  not  exceeding  in  the  whole  $40; 

{d)  Where  the  dependents  are  children  a  monthly  payment 
of  $10,  under  the  age  of  16  years  not  exceeding  in  the 
whole  $40; 

(e)  Where  the  dependents  are  persons  other  than  those  men- 
tioned in  the  foregoing  clauses,  a  sum,  reasonable  and  pro- 
portionate to  the  pecuniary  loss  to  such  dependents  occa- 
sioned by  the  death,  to  be  determined  by  the  Board,  but 
not  exceeding  $20  per  month  to  a  parent  or  parents,  and 
not  exceeding  in  the  whole  $30  per  month. 

(2)  Duration  of  Payments.— In  the  case  provided  for  in  clause 
(e)  of  sub-section  1,  the  payments  shall  continue  only  so  long  as 
in  the  opinion  of  the  Board  it  might  reasonably  have  been  expected 
had  the  workman  lived  he  would  have  continued  to  contribute  to 
the  support  of  the  dependents. 

(3)  Compensation  to  Dependents.— Where  there  are  both 
total  and  partial  dependents  the  compensation  may  be  allotted 
partly  to  the  total  and  partly  to  the  partial  dependents. 

(4)  Compensation  Not  to  Exceed  55  p.c.  Average  Earn- 
ings.—Exclusive  of  the  expenses  of  burial  the  compensation  payable 
as  provided  by  sub-section  1  shall  not  in  any  case  exceed  55  per 
cent,  of  the  average  earnings  of  the  workmen,  and  if  the  compensa- 
tion payable  under  that  sub-section  would  in  any  case  exceed  that 
percentage  it  shall  be  reduced  accordingly,  and  where  several  per- 
sons are  entitled  to  monthly  payments  the  payments  shall  be  re- 
duced proportionately. 

36.  Marriage  of  Widow. — (1)  If  a  dependent  widow  marries, 
the  monthly  payments  to  her  shall  cease,  but  she  shall  be  entitled 
in  lieu  of  them  to  a  sum  equal  to  the  monthly  payments  for  two 
years. 

(2)  Exception.— Sub-section  1  shall  apply  to  payments  to  a 
widow  In  respect  of  a  child. 

37.  When  Payment  Child  Ceases.—  (1)  Payments  in  respect 
of  a  child  shall  cease  when  the  child  attains  the  age  of  16  years 
or  dies. 

(2)    Dependents   Remaining   Entitled    to     Compensation. — 

Where  a  payment  to  any  one  of  a  number  of  dependents  ceases,  the 
remaining  dependents  shall  be  entitled  to  receive  the  same  com- 
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pensation  as  though  they  had  been  the  only  dependents  at  the  time 
of  the  death  of  the  workman. 

38.  Permanent  Total  Disability —  Where  permanent  total  dis- 
ability results  from  the  injury  the  amount  of  the  compensation 
shall  be  a  periodical  payment  during  the  life  of  the  workman  equal 
to  55  per  cent,  of  his  average  earnings  during  the  previous  twelve 
months  if  he  has  been  so  long  employed,  but  if  not  then  for  any 
less  period  during  which  he  has  been  in  the  employment  of  his 
employer. 

39.  Permanent  Partial  Disability.— ( 1 )  Where  permanent 
partial  disability  results  from  the  injury,  the  compensation  shall 
be  a  periodical  payment  of  55  per  cent,  of  the  difference  between 
the  average  earnings  of  the  workman  before  the  accident  and  the 
average  amount  which  he  is  earning  or  is  able  to  earn  in  some 
suitable  employment  or  business  after  the  accident,  and  the  com- 
pensation shall  be  payable  during  the  lifetime  of  the  workman. 

(2)  Notwithstanding  the  provisions  of  sub-section  1,  where  in 
the  circumstances  the  amount  which  the  workman  is  able  to  earn 
after  the  accident  has  not  been  substantially  diminished,  the  Board 
may,  nevertheless,  recognize  an  impairment  of  earning  capacity, 
and  may  allow  a  lump  sum  in  compensation. 

40.  Temporary  Total  Disability.— (1)  Where  temporary 
total  disability  results  from  the  injury,  the  compensation  shall  be 
payable  only  so  long  as  the  disability  lasts. 

(2)  Temporary  Partial  Disability.— Where  temporary  partial 
disability  results  from  the  injury,  the  compensation  shall  be  the 
same  as  that  prescribed  by  section  38,  but  shall  be  payable  only  so 
long  as  the  disability  lasts. 

41.  Average  Earning  Defined.— "Average  earning"  and 
"earning  capacity"  shall  mean  and  refer  to  the  average  earnings 
or  earning  capacity  at  the  time  of  the  injury,  and  may  be  calculated 
upon  the  daily,  weekly  or  monthly  wages  or  other  regular  remunera- 
tion which  the  workman  was  receiving  at  the  time  of  the  injury  or 
upon  the  average  yearly  earnings  of  the  workman  for  three  years 
prior  to  the  injury,  or  upon  the  probable  yearly  earning  capacity 
of  the  workman  at  the  time  of  injury  as  may  appear  to  the  Board 
best  to  represent  the  actual  loss  of  earnings  suffered  by  the  work- 
man by  reason  of  the  injury,  but  not  so  as  in  any  case  to  exceed  the 
rate  of  $1,200  per  year. 

42.  Matters    to    be    Considered    in    Fixing    Payments. —  (1) 

In  fixing  the  amount  of  a  weekly  or  monthly  payment  regard  shall 
be  had  to  any  payment,  allowance  or  benefit  which  the  workman 
may  receive  from  his  employer  during  the  period  of  his  disability, 
including  any  pension,  gratuity  or  other  allowance  provided  wholly 
at  the  expense  of  the  employer. 

(2)  Where  the  compensaton  is  payable,  any  sum  deducted  from 
the  compensation  under  sub-section  1  may  be  paid  to  the  employer 
out  of  the  accident  fund. 

43.  "Workman  or  Dependent  to  File  Claims,  etc.— (1)  Where 

any  workman  or  dependent  is  entitled  to  compensation  under  this 
Part  he  shall  file  with  the  Board  an  application  for  such  compensa- 
tion, together  with  the  certificate  of  the  attending  physician,  if  any, 
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and  such  further  or  other  proofs  of  his  claim  as  may  be  required 
by  the  Board. 

(2)  Duty  of  Physician  or  Surgeon.— It  shall  be  the  duty  of 
every  physician  or  surgeon  attending  or  consulted  upon  any  case 
of  injury  to  any  workman  to  furnish  or  cause  to  be  furnished  from 
time  to  time  such  reports  and  in  such  form  as  may  be  required  by 
the  Board  in  respect  of  such  injury. 

(3)  It  shall  also  be  the  duty  of  every  physician  in  attendance 
upon  any  injured  workman  to  give  all  reasonable  and  necessary 
information,  advice  and  assistance  to  enable  such  workman  or  his 
dependents,  as  the  case  may  be,  to  make  application  for  compensa- 
tion, and  to  furnish  such  proofs  as  may  be  required  by  the  Board. 

(4)  Employer's  Dnty  "Where  Accident.— It  shall  be  the  duty 
of  every  employer,  within  three  days  after  the  happening  of  an 
accident  to  a  workman  in  his  employment  by  which  the  workman 
Is  disabled  from  earning  full  wages,  to  notify  the  Board  in  writing 
of  the — 

(o)  happening  of  the  accident  and  nature  of  it; 
(6)  time  of  its  occurrence; 

(c)  name  and  address  of  the  workman; 

(d)  place  where  the  accident  happened; 

(e)  name  and  address  of  the  physician  or  surgeon,  if  any,  by 
whom  the  workman  was  or  is  attended  for  the  injury; 

(/)  any  other  particulars  required  by  regulation  of  the  Board. 

(5)  It  shall  be  the  duty  of  the  employer  to  make  such  further 
and  other  reports  respecting  such  accident  and  workman  as  may 
be  required  by  the  Board. 

44.  Compensation,  how  Payable.— Payments  of  compensation 
shall  be  made  in  such  manner  and  in  such  form  as  may  appear  to 
the  Board  to  be  most  convenient,  and  in  the  case  of  minors  or 
persons  of  unsound  mind,  payments  may  be  made  to  such  persons 
as,  in  the  opinion  of  the  Board,  are  best  qualified  in  all  the  circum- 
stances to  administer  such  payments,  whether  or  not  the  person 
to  whom  the  payment  is  made  is  the  legal  guardian  of  such  minor 
or  person  of  unsound  mind. 

45.  Lnmp  Snm.— (1)  The  Board  may,  in  its  discretion,  com- 
mute the  whole  or  any  part  of  the  payments  due  or  payable  to  the 
workman  or  any  beneficiaries  for  a  lump  sum  in  lieu  of  such  pay- 
ments to  be  applied  as  directed  by  the  Board. 

(2)  Periodical  Payments.— The  Board  may.  in  its  discretion, 
instead  of  paying  any  compensation  payable  in  a  lump  sum,  divide 
the  compensation  into  periodical  payments. 

(3)  Operation  or  Treatment.— Where  in  any  case,  in  the 
opinion  of  the  Board,  it  will  conserve  the  accident  fund  to  provide 
a  special  surgical  operation  or  other  special  medical  treatment  for 
a  workman,  and  the  furnishing  of  the  same  by  the  Board  is,  in  the 
opinion  of  the  Board,  the  only  means  of  avoiding  heavy  payment 
for  permanent  disability,  the  expense  of  such  operation  or  treat- 
ment may  be  paid  out  of  the  accident  fund. 

46.  Board  may  Re-open  any  Claim,  etc.— The  Board  may  re- 
open, re-hear,  re-determine,  review  or  re-adjust  any  claim,  decision. 
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or  adjustment,  either  because  an  injury  has  proven  more  serious 
or  less  serious  than  it  was  deemed  to  be,  or  because  a  change  has 
occurred  in  the  condition  of  a  workman  or  In  the  number,  circum- 
stances or  condition  of  dependents  or  otherwise. 

47.  Payments  in  Case  of  Minors.— Where  the  workman  was 
at  the  date  of  the  accident  under  twenty-one  years  of  age  and  the 
review  takes  place  more  than  six  months  after  the  accident,  the 
amount  of  a  periodical  payment  may  be  increased  to  the  sum  to 
which  he  would  have  been  entitled  if  his  average  earnings  had  at 
the  date  of  the  accident  been  equal  to  what,  if  he  had  not  been 
injured  he  would  probably  have  been  earning  at  the  date  of  the 
review. 

48.  Workmen    Subject   to    Medical   Examination. —  (1)    The 

Board  may  from  time  to  time  require  that  any  workman  applying 
for  or  receiving  compensation  payments  shall  submit  to  medical 
examination  by  the  Board  or  its  duly  appointed  officers;  and  in 
default  of  such  requirement  being  complied  with,  may  withhold 
such  compensation  payments. 

(2)  The  Board  may  require  such  proof  from  time  to  time  of 
the  existence  and  condition  of  any  dependents  in  receipt  of  com- 
pensation payments  as  may  be  deemed  by  the  Board  necessary. 

Accident  Fuxd  axd  Assessment. 

49.  Accident  Fund.— The  compensation  provided  for  in  this 
Act  shall  be  paid  out  of  a  fund  to  be  called  "The  Accident  Fund." 

50.  Industrial  Classes.— For  the  purpose  of  creating  and 
maintaining  the  accident  fund,  all  industries  within  the  scope  of 
this  Act  shall,  subject  to  sections  51  and  52.  be  divided  into  the 
following  classes — 

Class  1 — Lumbering,  logging,  saw-mills,  manufacture  of  pulp  or 
paper. 

Class  2 — ^Wood-working,  planing  mills,  furniture  factories,  piano 
or  organ  factories,  co-operage. 

Class  3 — Coal  mining. 

Class  4 — Mining  (other  than  coal),  reduction  of  ores  and  smelt- 
ing, quarrying,  manufacture  of  brick  or  lime. 

Class  5^ — ^Manufacture  of  iron  and  steel,  and  iron  and  steel  pro- 
ducts. 

Class  6 — Car-shops,  manufacture  of  vehicles. 

Class  7 — Manufacture  of  compounds,  paints,  chemicals,  liquors 
or  beverages. 

Class  8 — Manufacture  of  leather,  leather  goods,  rubber  or  rub- 
ber goods. 

Class  9 — Flour-milling  and  handling  of  grain,  canning,  pork- 
packing,  manufacture  of  food  products,  tobacco  and  tobacco  pro- 
ducts. 

Class  10 — Manufacture  of  cloth,  textiles  and  clothing. 

Class  11 — Printing,  lithographing,  engraving,  manufacture  of 
stationery. 

Class  12 — ^Teaming,  cartage,  warehousing  and  storage. 

Class  13 — Construction  of  buildings  and  wooden  ships,  mason 
work,  structural  carpentry,  plumbing  and  painting. 
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Class  14 — Steel  erection,  steel  bridge  building,  steel  ship  build- 
ing. 

Class  15 — Road-making,  sewer  construction,  excavation. 

Class  16 — Sub-aqueous   construction,   dredging,  pile   driving. 

Class  17 — Construction  and  operation  of  electric  railways,  elec- 
tric power  lines  and  appliances. 

Class  18 — Construction  and  operation  of  telegraphs  and  tele- 
phones. 

Class  19 — Construction  and  operation  of  steam  railways. 

Class  20 — Navigation  and  stevedoring. 

51.  Board  may  Re-arrange  Classes. — The  Board  may  by  reg- 
ulation re-arrange  any  of  the  classes  mentioned  in  section  50  or 
withdraw  from  any  class,  any  industry  or  group  of  industries  in- 
cluded therein,  and  transfer  such  industry  or  group  of  industries 
to  any  other  class,  or  form  it  into  a  separate  class  or  may  make 
new  classes. 

52.  Board  to  Assign  Industry  to  Proper  Class. — The  Board 

shall  assign  every  industry  within  the  scope  of  this  Part  to  its 
proper  class,  and  where  any  industry  includes  several  departments 
assignable  to  different  classes,  the  Board  may  either  assign  such 
industry  to  the  class  of  its  principal  or  chief  department,  or  may, 
for  the  purpose  of  this  Act,  divide  such  industry  into  two  or  more 
departments,  assigning  each  of  such  departments  to  its  proper  class. 

53.  Estimate  of  Assessments.— The  Board  shall  on  or  before 
the  first  day  of  January  of  each  year  make  an  estimate  of  the 
assessments  necessary  to  provide  funds  in  each  of  the  classes  suffi- 
cient to  meet  all  claims  for  compensation  payable  during  the  suc- 
ceeding year. 

54.  Board  to  Assess  and  Levy.— The  Board  shall  every  year 
assess  and  levy  upon  and  collect  from  the  employers  in  each  class 
by  an  assessment  rated  upon  the  payroll,  or  otherwise  as  the  Board 
may  deem  proper,  sufficient  funds  to  meet  all  claims  payable  during 
the  year. 

55.  Separate  Accounts  to  be  Kept.— Separate  accounts  shall 
be  kept  of  the  amounts  collected  and  expended  in  respect  of  every 
class  and  of  every  fund  set  aside  by  w^ay  of  reserve,  but  for  the 
purpose  of  paying  compensation  the  accident  fund  shall,  neverthe- 
less, be  deemed  one  and  indivisible. 

56.  Board  may  Assess  for  Reserves. —  (1)  The  Board  may, 
in  addition  to  the  amount  actually  required  in  each  class  for  the 
year,  assess,  levy  and  collect  from  any  class  or  classes  a  surcharge 
or  surcharges  to  be  set  aside  as  a  reserve  or  reserves — 

(a)  by  way  of  providing  a  contingent  fund  in  aid  of  industries 
or  classes  which  may  become  depleted  or  extinguished;   or 

(6)  by  -way  of  providing  a  sinking  fund  for  the  capitalization 
of  periodical  compensation  payments  in  future  years;  or 

(c)  by  way  of  setting  up  a  reserve  fund  for  the  equalizing  of 
assessments;  or 

id)  for  the  purpose  of  raising  a  special  fund  to  be  used  to  meet 
the  loss  arising  from  any  disaster  or  other  circumstance 
which  in  the  opinion  of  the  Board  would  unfairly  burden 
the  employers  in  any  class. 
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(2)  The  Board  may,  in  respect  of  any  industry  or  class  where 
It  is  deemed  expedient,  assess,  levy  and  collect  in  each  year  a  suffi- 
cient amount  to  provide  capitalized  reserves  which  shall  be  deemed 
sufficient  to  meet  the  periodical  payments  accruing  in  future  years 
in  respect  of  all  accidents  during  such  year. 

(3)  Upon  any  such  change  being  made  as  provided  in  section 
52.  the  Board  may  make  such  adjustment  and  disposidon  of  the 
funds,  reserves  and  accounts  of  the  classes  affected  as  may  be 
deemed  just  and  expedient. 

57.  Board  may  Sne  for  Unpaid  Assessments. —  (1)  Every 
employer  shall  pay  into  the  accident  fund  such  assessments  as  may 
be  levied  by  the  Board,  and  if  any  assessment  or  any  part  thereof 
is  not  duly  paid  in  accordance  with  the  terms  of  the  levy,  the  Board 
shall  have  a  right  of  action  against  the  employer  in  respect  of  any 
amount  unpaid,  together  with  costs  of  such  action. 

(2)  Assessments  may  be  made  in  such  manner  and  form  and 
by  such  procedure  as  the  Board  may  deem  adequate  and  expedient, 
and  may  be  general  as  applicable  to  any  class  or  sub-class,  or  special 
as  applicable  to  any  industry  or  part  or  department  of  an  Industry. 

(3)  Where  an  employer  engages  in  any  of  the  industries  within 
the  scope  of  this  Part  and  has  not  been  assessed  in  respect  of  it, 
the  Board,  if  it  is  of  opinion  that  the  industry  is  to  be  carried  on 
only  temporarily,  may  require  the  employer  to  pay  or  to  give  secur- 
ity for  the  payment  to  the  Board  of  a  sum  sufficient  to  pay  the 
assessment  for  which  the  employer  would  have  been  liable  if  the 
Industry  had  been  in  existence  when  the  next  preceding  assessment 
was  made. 

58.  Board   may   give   Notice  Amount   of  Assessments. — The 

Board  shall  give  notice  to  each  employer  in  such  manner  as  may 
be  deemed  by  the  Board  proper  and  sufficient,  of  the  amount  of  the 
assessments  due  from  time  to  time  in  respect  of  his  industry  or 
industries  and  the  time  or  times  when  such  assessments  are  due 
and   payable. 

59.  Employer's  Dnty  to  pay  Without  Demand. — Notwith- 
standing any  provision  of  this  Part  respecting  estimates  of  pay- 
rolls and  notice  to  employers  it  shall  be  the  duty  of  every  employer, 
without  demand  from  the  Board,  to  cause  to  be  paid  to  the  Board 
the  full  amount  of  every  assessment  assessed  or  levied  in  accord- 
ance with  this  Part  in  respect  to  workmen  in  his  employ  who  are 
entitled  to  compensation  hereunder. 

60.  Board  may  Classify  Rates.— The  Board  may  establish 
such  sub-classifications,  differentials  and  proportions  in  the  rates 
as  between  the  different  kinds  of  employment  in  the  same  class 
as  may  be  deemed  just;  and  where  any  particular  industry  is  shown 
to  be  so  circumstanced  or  conducted  that  the  hazard  is  greater  than 
the  average  of  the  class  to  which  such  Industry  is  assigned,  the 
Board  may  impose  upon  such  industry  a  special  rate,  differential 
or  assessment,  to  correspond  with  the  excessive  hazard  of  such 
Industry. 

61.  Board    may    make    Additional    Assessments. — If  in  any 

class  the  estimated  assessment  shall  prove  insufficient,  the  Board 
may  make  such  further  assessments  and  levies  as  may  be  necessary. 
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or  may  temporarily  advance  the  amount  of  and  deficiency  out  of 
any  reserve,  and  may  add  such  amount  to  any  subsequent  assess- 
ment or  assessments. 

62.  Assessments,  when  Collected.— Assessments  may,  wher- 
ever it  is  deemed  expedient,  be  collected  in  half-yearly,  quarterly 
or  monthly  instalments,  or  otherwise;  and  where  it  appears  that 
the  funds  in  any  class  are  sufficient  for  the  time  being,  any  instal- 
ment may  be  abated  or  its  collection  deferred. 

63.  Assessment  to  be  Adjusted  March.  1st. — On  or  before 
the  first  day  of  March  in  each  year  the  amount  of  the  assessment 
for  the  preceding  calendar  year  shall  be  adjusted  upon  the  actual 
requirements  of  the  class  and  upon  the  correctly  ascertained  pay- 
roll of  each  industry,  and  the  employer  shall  forthwith  make  up 
and  pay  to  the  Board  any  deficiency,  or  the  Board  shall  refund  to 
the  employer  any  surplus,  or  credit  the  same  upon  the  succeeding 
assessment  as  the  case  may  require. 

64.  Assessment,  hoixr  Levied,  AVhere  Change  of  Ownership 

in  Industry.— Where  in  any  industry  a  change  of  ownership  or 
employership  has  occurred,  the  Board  may  levy  any  part  of  such 
deficiency  on  either  or  any  of  such  successive  owners  or  employers, 
or  pay  or  credit  to  any  one  or  more  of  such  owners  such  surplus 
as  the  case  may  require,  but  as  between  or  amongst  such  successive 
owners  the  assessment  in  respect  of  such  employment  shall,  in  the 
absence  of  an  agreement  between  the  respective  owners  or  employ- 
ers determining  the  same,  be  apportionable,  as  nearly  as  may  be, 
in  accordance  with  the  proportions  of  the  payrolls  of  the  respective 
periods  of  ownership  or  employment. 

65.  Payroll,  how  Adjusted.— In  computing  and  adjusting  the 
amount  of  the  payroll  of  any  industry,  regard  shall  be  had  only  to 
such  portion  of  the  payroll  as  represents  workmen  and  work  with- 
in the  scope  of  this  Part,  and  where  the  wages  of  any  workman 
exceeds  the  rate  of  $1,200.00  per  year,  due  and  proper  deduction 
may  be  made  in  respect  of  any  such  excess. 

66.  Employer  to  Furnish  Estimates.— Every  employer  shall, 
on  or  before  a  date  to  be  fixed  by  the  Governor-in-Council,  or  when- 
ever thereafter  he  shall  have  become  an  employer  within  the  mean- 
ing of  this  Act,  or  whenever  required  from  time  to  time  by  the 
Board  so  to  do,  cause  to  be  furnished  to  the  Board  an  estimate  or 
estimates  of  the  probable  amount  of  the  payroll  of  each  of  his 
industries  within  the  scope  of  this  Part,  together  with  such  further 
and  other  information  as  may  be  required  by  the  Board  for  the 
purpose  of  assigning  such  industry  to  the  proper  class  or  classes, 
and  of  making  the  assessments  hereunder,  and  shall  likewise  at  or 
after  the  close  of  each  calendar  year,  or  at  such  other  times  as 
may  be  required  by  the  Board,  furnish  certified  copies  of  reports 
of  his  payroll  or  payrolls,  verified  by  statutory  declaration,  for  the 
purpose  of  enabling  the  Board  to  adjust  and  compute  the  amount 
of  the  assessment  as  provided  in  section  65. 

67.  Provisions  Respecting  Unpaid  Assessments. —  (1)    If  an 

assessment  or  a  special  assessment  is  not  paid  at  the  time  when 
it  becomes  payable,  the  defaulting  employer  shall  be  liable  to  pay 
and  shall  pay  as  a  penalty  for  this  default  such  a  percentage  upon 
the  amount  unpaid,  as  may  be  prescribed  by  the  regulations  or 
may  be  determined  by  the  Board. 
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(2)  Any  employer  who  refuses  or  neglects  to  make  or  transmit- 
any  payroll  return  or  other  statement  required  to  be  furnished  by 
him  under  the  provisions  of  section  66,  or  who  refuses  or  neglects 
to  pay  an  assessment,  special  or  supplementary  assessment,  or  the 
provisional  amount  of  any  assessment,  or  any  instalment  or  part 
thereof,  shall  in  addition  to  any  penalty  or  other  liability  to  which 
he  may  be  subject,  pay  to  the  Board  the  full  amount  or  capitalized 
value,  as  determined  by  the  Board,  of  the  compensation  payable  in 
respect  of  any  accident  to  a  workman  in  his  employ  which  happens 
during  the  period  of  such  default,  and  the  payment  of  such  amount 
may  be  enforced  in  the  same  manner  as  the  payment  of  an  assess- 
ment may  be  endorsed. 

(3)  The  Board,  if  satisfied  that  such  default  was  excusable,  may 
in  any  case  relieve  such  employer  in  whole  or  in  part  from  liability 
under  this  section. 

68.  Board  to  Issue  Certificate  'When  Payment  in  Default. — 

Where  default  is  made  in  the  payment  of  any  assessment  or  special 
assessment,  or  any  part  of  it,  the  Board  may  issue  its  certificate 
stating  that  the  assessment  was  made  the  amount  remaining  un- 
paid on  account  of  it  and  the  person  by  whom  it  was  payable  and 
such  certificate  or  a  copy  of  it  certified  by  the  secretary  to  be  a 
true  copy,  may  be  filed  with  the  clerk  of  any  County  Court,  and 
when  so  filed  shall  become  an  order  of  that  court,  and  may  be 
enforced  as  a  judgment  of  the  court  against  such  person  for  the 
amount  mentioned  in  the  certificate. 

69.  Board     or     Officer     to     Bxamine     Employer's     Books. — 

The  Board  and  any  member  of  it,  and  any  officer  of  the  Board  or 
person  authorized  by  it  for  that  purpose,  shall  have  the  right  to 
examine  the  books  and  accounts  of  the  employer,  and  to  make  such 
other  inquiry  as  the  Board  may  deem  necessary  for  the  purpose 
of  ascertaining  whether  any  statement  furnished  to  the  Board  under 
the  provisions  of  section  66  is  an  accurate  statement  of  the  matters 
which  are  required  to  be  stated  therein  or  of  acertaining  the  amount 
of  the  payroll  of  any  employer,  or  of  ascertaining  whether  any 
industry  or  person  is  under  the  operation  of  this  Part. 

70.  Board  or  Officer  may  take  Affidavits,  etc. — Every 
member  of  the  Board  and  every  officer  or  person  authorized  by  it 
to  make  examination  or  inquiry  under  this  section  shall  have  power 
and  authority  to  enquire  and  to  take  affidavits,  affirmations  or  de- 
clarations as  to  any  matter  of  such  examination  or  inquiry,  and  to 
take  statutory  declarations  required  under  section  66,  and  in  all 
such  cases  to  administer  oaths,  affirmations  and  declarations  and 
certify  to  the  same  having  been  made. 

71.  Board  or  Officer  to  Enter  Premises,  etc.— The  Board 
and  any  member  of  it  and  any  officer  or  person  authorized  by  it  for 
that  purpose,  shall  have  the  right  at  all  reasonable  hours  to  enter 
into  the  establishment  of  any  employer  who  is  liable  to  contribute 
to  the  accident  fund,  and  the  premises  connected  with  it,  and  every 
part  of  them,  for  the  purpose  of  ascertaining  whether  the  ways, 
works,  machinery  or  appliances  therein  are  safe,  adequate  and  suffi- 
cient, and  whether  all  proper  precautions  are  taken  for  the  preven- 
tion of  accidents  to  the  workmen  employed  in  or  about  the  estab- 
lishment or  premises  ,and  whether  the  safety  appliances  or  safe- 
guards prescribed  by  law  are  used  and  employed  therein,  or  for 
-ny   other  purpose  which   the  Board  may  deem   necessary   for  the 

purpose  of  determining  the  proportion  in  which  such  employer 
should  contribute  to  the  accident  fund. 
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72.  Information  not  to  be  Divulged.—  No  officer  of  the  Board 
and  no  person  authorized  to  make  an  inquiry  under  this  Part  shall 
divulge  or  allow  to  be  divulged,  except  in  the  performance  of  his 
duties  or  under  the  authority  of  the  Board,  any  information  ob- 
tained by  him  or  -which  has  come  to  his  knowledge  in  making  or 
in  connection  with  an  inspection  or  inquiry  under  this  Part. 

Liability  fob  Assessment. 

73.  Municipal  Corporation  may  Deduct  Moneys  due  Con- 
tractor.—Where  any  work  within  the  scope  of  this  Part  is  per- 
formed under  contract  for  any  municipal  corporation  or  public 
service  commission,  any  assessment  in  respect  of  such  work  may 
be  paid  by  such  corporation  or  commission,  as  the  case  may  be, 
and  the  amount  of  such  premium  deducted  from  any  moneys  due 
the  contractor  in  respect  of  such  work. 

74.  Contractor   and   Person   for   'Whom   "Work   Done    \Fhen 

Both  is  Liable.— (1)  Where  any  work  within  the  scope  of  this 
Part  is  undertaken  for  any  person  by  a  contractor,  both  the  con- 
tractor and  the  person  for  whom  such  work  is  undertaken  shall 
be  liable  for  the  amount  of  any  assessment  in  respect  thereof,  and 
such  assessment  may  be  levied  upon  and  collected  from  either  of 
them  or  partly  from  one  and  partly  from  the  other;  provided  that 
in  the  absence  of  any  term  in  the  contract  to  the  contrary  the  con- 
tractor shall,  as  between  himself  and  the  person  for  whom  the  work 
is  performed,  be  primarily  liable  for  the  amount  of  such  assess- 
ment. 

(2)  "Where  any  work  within  the  scope  of  this  Part  is  performed 
under  sub-contract,  both  the  contractor  and  the  sub-contractor  shall 
"be  liable  for  the  amount  of  the  premiums  in  respect  of  such  work; 
any  such  premiums  may  be  levied  upon  and  collected  from  either, 
or  partly  from  one  and  partly  from  the  other;  provided  that  in  the 
absence  of  any  term  in  the  sub-contract  to  the  contrary  the  sub- 
contractor shall  as  between  himself  and  the  contractor  be  primarily 
liable  for  such  premiums. 

75.  Liability  of  0\rner  Under  Mechanics'  Lien  Act  for  Con- 
tribution of  Employer  to  Accident  Fund. — In  the  case  of  a 
work  or  service  performed  by  an  employer  in  any  of  the  industries 
within  the  scope  of  this  Part,  for  which  the  employer  would  be 
entitled  to  a  lien  under  the  Mechanics'  Lien  Act,  it  shall  be  the 
duty  of  the  owner  as  defined  by  that  Act  to  see  that  any  sum  which 
the  employer  is  liable  to  contribute  to  the  accident  fund  Is  paid, 
and  if  any  such  owner  fails  to  do  so  he  shall  be  personally  liable 
to  pay  it  to  the  Board,  and  the  Board  shall  have  the  like  powers 
and  be  entitled  to  the  like  remedies  for  enforcing  payment  as  it 
possesses  or  is  entitled  to  in  respect  of  an  assessment. 

76.  Assessments  to  be  Included  as  Debts,  etc. — There  shall 
be  included  among  the  debt  which  under  "The  Assignments  Act," 
"The  Companies'  Winding  JJ-p  Act."  and  "The  Trustee  Act."  are,  in 
the  distribution  of  the  property  in  the  case  of  an  assignment  or 
death  or  in  the  distribution  of  the  assets  of  a  company  being 
wound  up  under  the  said  Acts,  respectively,  to  be  paid  in  priority 
to  all  other  debts,  the  amount  of  any  assessment  the  liability 
wherefor  accrued  before  the  date  of  the  assignment  or  death  or 
before  the  date  of  the  commencement  of  the  winding  up,  and  the 
said  Acts  shall  have  effect  accordingly. 
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77.  Board  may  make  Regnxlations. — The  Board  may  make 
such  regulations  as  may  be  deemed  requisite  for  the  due  adminis- 
tration and  carrying  out  of  the  provisions  of  this  Part,  and  may 
likewise  prescribe  the  form  and  use  of  such  payrolls,  records,  re- 
ports, certificates,  declarations  and  documents  as  may  be  requisite. 

78.  Penalties. — The  Board  may  prescribe  penalties  for  the 
violation  of  any  of  the  provisions  of  this  Act,  or  for  the  breach  of 
any  rules,  regulations  or  orders  made  under  the  authority  of  this 
Act,  provided  that  such  penalties  shall  be  approved  by  the  Gov- 
ernor-in-Council. 

79.  Penalties,  how  Recovered. —  The  penalties  imposed  by  or 
under  the  authority  of  this  Part  shall  be  recoverable  under  the 
Summary  Convictions  Act  or  by  an  action  brought  by  the  Board, 
in  any  court  of  competent  jurisdiction,  and  such  penalties  when 
collected  shall  be  paid  over  to  the  Board,  and  shall  form  part  of 
the  accident  fund. 

Associations. 

80.  Association's  Rnles,  iirlien  Binding. —  (1)  Where  any 
Association  shall  make  rules  for  the  prevention  of  accidents  in  the 
industry  or  Industries  represented  by  such  Association,  such  rules 
shall,  if  approved  by  the  Board,  be  binding  on  all  the  employers  in- 
cluded in  the  class,  sub-class  or  group  represented  by  such  Associa- 
tion whether  or  not  such  employers  are  members  of  such  Associa- 
tion. 

(2)  Salary  and  Expenses,  etc.,  ho-w  Charged. — Where  an 
Association  under  the  authority  of  its  rules,  appoints  one  or  more 
inspectors,  engineers  or  experts  for  the  purpose  of  accident  pre- 
vention, the  Board  may  pay  the  salary  and  necessary  expenses  of 
any  such  inspector,  engineer  or  expert  out  of  the  accident  fund 
and  charge  the  same  to  the  account  of  the  proper  class,  sub-class 
or  group. 

(3)  Board  may  Make  an  Allowance. — The  Board  may  on  the 
application  of  any  Association  make  an  allowance  to  such  Associa- 
tion to  meet  any  expenses  of  such  Association  and  pay  such  allow- 
ance out  of  fhe  accident  fund  and  charge  the  same  to  the  account 
of  the  class,  sub-class  or  group  represented  by  such  Association. 

IXDUsTRiAL  Diseases. 

81.  Certain    Industrial    Diseases    Deemed    Accidents.— (1) 

Where  a  workman  suffers  from  an  industrial  disease  and  is  thereby 
disabled  from  earning  full  wages  at  the  work  at  which  he  was  em- 
ployed, or  his  death  is  caused  by  an  industrial  disease,  and  the 
disease  is  due  to  the  nature  of  any  employment  in  which  he  was 
engaged  at  any  time  within  twelve  months  previous  to  the  date 
of  his  disablement,  whether  under  one  or  more  employments,  the 
workman  or  his  dependents  shall  be  entitled  to  compensation  as 
if  the  disease  were  a  personal  injury  by  accident  and  the  disable- 
ment were  the  happening  of  the  accident,  subject  to  the  modifica- 
tions hereinafter  mentioned,  unless  at  the  time  of  entering  into 
the  employment  he  had  wilfully  and  falsely  represented  himself  as 
not  having  previously  suffered  from   the  disease. 

(2)  If  the  workman  at  or  immediately  before  the  date  of  the 
disablement  was  employed  in  any  process  mentioned  in  the  second 
column  of  the  Schedule  here  and  the  disease  contracted  is  the 
disease  in  the  first  column  of  the  schedule  set  opposite  to  the  de- 
scription of  the  process,  the  disease  shall  be  deemed  to  have  been 
due  to  the  nature  of  that  employment  unless  the  contrary  is  proved. 
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(3)  Nothing  in  this  section  shall  affect  the  right  of  a  workman 
to  compensation  In  respect  of  a  disease  to  which  this  section  does 
not  apply,  if  the  disease  is  the  result  of  an  injury  in  respect  of 
which  he  is  entitled  to  compensation  under  this  Part. 

82.  This  Part  -when  Effective The  provisions  of  this  Part 

relating  to  the  organization  of  the  Board,  the  classification  of  in- 
dustries, and  levying  and  collecting  of  assessments,  or  any  of  them 
shall  become  effective  from  and  after  a  day  to  be  named  in  a  pro- 
clamation by  the  Governor-in-Council;  the  provisions  of  this  Part 
respecting  the  payment  of  compensation  and  the  right  of  the  work- 
man thereto  shall  become  effective  from  and  after  a  day  to  be 
named  in  any  subsequent  proclamation  by  the  Governor-in-Council, 
and  compensation  shall  be  payable  in  respect  of  injuries  occurring 
on  and  after  the  day  named  in  such  last  mentioned  proclamation, 
on  which  day  also  the  Workmen's  Compensation  Act,  Chapter  3  of 
the  Acts  of  1910,  and  amendments  thereto,  shall  stand  repealed. 

83.  Application  of  Part.— This  Part  shall  not  apply  to  farm 
laborers,  or  domestic  or  mental  servants  or  their  employers. 

PART    II. 

84.  Application  Certain  Sections. — Subject  to  Section  88, 
Section  85  to  87,  shall  apply  only  to  the  industries  to  which  Part  I 
does  not  apply  and  to  the  workmen  employed  in  such  industries. 

85.  Liiability    of    Employer   for    Defective    Ways,    etc. —  (1) 

Where  personal  injury  is  caused  to  a  workman  by  reason  of  any 
defect  in  the  condition  or  arrangement  of  the  ways,  works,  machin- 
ery, plant,  buildings  or  premises  connected  with,  intended  for  or 
used  in  the  business  of  his  employer  or  by  reason  of  the  negligence 
of  his  employer  or  any  person  in  the  service  of  his  employer,  acting 
within  the  scope  of  his  employment,  the  workman,  or  if  the  injury 
results  in  death,  the  legal  personal  representative  of  the  workman, 
and  any  person  entitled  in  case  of  death  shall  have  an  action  against 
the  employer  and  if  the  action  brought  by  the  workman  he  shall 
be  entitled  to  recover  from  the  employer  the  damages  sustained 
hy  the  workman  by  or  in  consequence  of  the  injury,  and  if  the 
action  is  brought  by  the  legal  personal  representative  of  the  work- 
man or  by  or  on  behalf  of  persons  entitled  to  damages  under  the 
Fatal  Injuries  Act,  they  shall  be  entitled  to  recover  such  damages 
as  they  are  entitled  to  under  that  Act. 

(2)  Liialjility  of  Person  Supplying  Defective  Ways, 
Works,  Plant,  etc.—  Where  the  execution  of  any  work  is  being 
carried  into  effect  under  any  contract,  and  the  person  for  whom 
the  work  is  done  owns  or  supplies  any  ways,  works,  machinery, 
plant,  building  or  premises,  and  by  reason  of  any  defect  in  the 
condition  or  arrangement  of  them,  personal  injury  is  caused  to  a 
workman  employed  by  the  contractor  or  by  any  sub-contractor,  and 
the  defect  arose  from  the  negligence  of  the  person  for  whom  the 
work  or  any  part  of  it  is  done  or  of  some  person  in  his  service  and 
acting  within  the  scope  of  his  employment,  the  person  for  whom 
the  work  or  that  part  of  the  work  is  done  shall  be  liable  to  the 
action  as  if  the  workman  had  been  employed  by  him,  and  for  that 
purpoie  shall  be  deemed  to  be  the  employer  of  the  workman  within 
the  meaning  of  this  Act,  but  any  such  contractor  or  sub-contractor 
shaU  be  liable  to  the  action  as  if  this  sub-section  had  not  been 
enacted,  but  not  so  that  double  damages  shall  be  recoverable  for 
the  same  injury. 
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(3)  Nothing  in  Sub-section  2  shall  affect  any  right  or  liability 
of  the  person  for  whom  the  work  is  done  and  the  contractor  or  sub- 
contractor as  between  themselves. 

(4)  A  workman  shall  not  by  reason  only  of  his  continuing  in 
the  employment  of  the  employer  with  knowledge  of  the  defect  or 
negligence  which  caused  his  injury  be  deemd  to  have  voluntarily 
Incurri^d  the  risk  of  the  injury. 

86.  Common  Tiavr,  Rules  Abrogated. — A  workman  shall 
hereafter  be  deemed  not  to  have  undertaken  the  risks  due  to  the 
negligence  of  his  fellow-workman,  and  contributory  negligence  on 
the  part  of  a  workman  shall  not  hereafter  be  a  bar  to  recovery  by 
him  or  by  any  person  entitled  to  damage  under  the  Fatal  Injuries 
Act,  in  an  action  for  the  recovery  of  damages  for  an  injury  sus- 
tained by,  or  causing  the  death  of  the  workman  while,  in  the  ser- 
vice of  his  employer,  for  which  the  employer  would  otherwise  have 
been  liable. 

87.  Contributory      Xegligence      Considered      in     Assessing 

Damages.— Contributory  negligence  on  the  part  of  the  workman 
shall  nevertheless  be  taken  into  account  in  assessing  the  damages 
in  any  such  action. 

88.  Application  of  Part.— This  Part  shall  not  apply  to  farm 
laborers  or  domestic  or  menial  servants  or  their  employers. 

89.  Date  when  Part  to  take  Effect.— This  Part  shall  take  ef- 
fect on,  from  and  after  a  day  to  be  named  in  a  proclamation  by  the 
Governor-in-Council. 


SCHEDULE. 


Description  of  Diseases. 


Anthrax. 

Xiead  poisoning  or  its 
sequelae. 


Mercury  poisoning  or  its 
sequelae. 

Phosphorus  poisoning  or  its 
sequelae. 


Arsenic  poisoning  or  its 
sequelae. 

Ankylostomiasis. 


Description  of  Process. 


Handling  of  wool,  hair, 
bristles,   hides,   and   skins. 

Any  process  involving  the 
use  of  lead  or  its  prepara- 
tions or  compounds. 

Any  process  involving  the 
use  of  mercury  or  its  pre- 
parations or  compounds. 

Any  process  involving  the 
use  of  phosphorus  or  its 
preparations  or  com- 
pounds. 

Any  process  involving  the 
use  of  arsenic  or  its  pre- 
parations or  compounds. 

Mining. 
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CHAPTER  125 

An   Act  to  Provide  for  Compensation  to  Workmen  for 
Injuries  sustained  in  the  Course  of 
their  Employment. 

[Assented  to  March  10th,  1916] 
HIS    MAJESTY,  by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly  of  the  Province  of  Manitoba,   enacts  as  fol- 
lows:— 

Pkelimixary. 

1.    Short  Title.— This  Act  may  be  cited  as  The  Workmen's  Com- 
pensation Act. 
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2.    (1)    Interpretation.— In   this   Act 

(a)  "Accident."— "accident"  shall  include  a  wilful  and  an  in- 
tentional act,  not  being  the  act  of  the  workman  and  a  fortuitous 
event  occasioned  by  a  physical  or  natural  cause; 

(b)  "Board." — "board"  shall  mean  workmen's  compensation 
board; 

(c)  "Construction."— "construction"  shall  include  re-construc- 
tion, repair,  alteration  and  demolition; 

(d)  "Dependents."— "dependents"  shall  mean  such  of  the  mem- 
bers of  the  family  of  a  workman  as  were  wholly  or  partly  dependent 
upon  his  earnings  at  the  time  of  his  death  or  who,  but  for  the  in- 
capacity due  to  the  accident,  would  have  been  so  dependent; 

(e)  "Employer."— "employer"  shall  include  every  person  hav- 
ing in  his  service  under  a  contract  for  hiring  or  apprenticeship, 
written  or  oral,  express  or  implied,  any  person  engaged  in  any  work 
in  or  about  an  industry,  and  where  the  services  of  a  workman  are 
temporarily  let  or  hired  to  another  person  by  the  person  with  whom 
the  workman  has  entered  into  such  a  contract  the  latter  shall  be 
deemed  to  continue  to  be  the  employer  of  the  workman  whilst  he  is 
working  for  that  other  person; 

(/)  "Employment."— "employment"  shall  include  employment 
in  an  industry  or  any  part,  branch  or  department  of  an  industry; 

(fir)  "Industry."— "industry"  shall  include  establishment,  un- 
dertaking, trade  and  business; 

(7i)  "Invalid."— "invalid"  shall  mean  physically  or  mentally  in- 
capable of  earning; 

(i)  "Manufacturing."— "manufacturing"  shall  include  altering, 
making,  preparing,  repairing,  ornamenting,  printing,  finishing, 
packing,  assembling  the  parts  of  and  adapting  for  use  or  sale  any 
aritcle  or  commodity: 

ij)  "Medical  Referee."— "medical  referee"  shall  mean  medical 
referee  appointed  by  the  board; 

(fc)  "Member  of  the  Family."— "member  of  the  family"  shall 
mean  and  include  wife,  husband,  father,  mother,  grandfather,  grand- 
mother, stepfather,  stepmother,  son,  daughter,  grandson,  grand- 
daughter, stepson,  stepdaughter,  brother,  sister,  half-brother,  and 
half-sister,  and  a  person  who  stood  in  loco  parentis  to  the  workman 
or  to  whom  the  workman  stood  in  loco  parentis,  whether  related  to 
him  by  consanguinity  or  not  so  related,  and  where  the  workman  is 
the  parent  or  grandparent  of  an  illegitimate  child,  shall  include 
such  child,  and  where  the  workman  is  an  illegitimate  child  shall  in- 
clude his  parents  and  grandparents; 

(Z)  "Outworker."— "outworker"  shall  mean  a  person  to  whom 
articles  or  materials  are  given  out  to  be  made  up,  cleaned,  washed, 
altered,  ornamented,  finished,  repaired,  or  adapted  for  sale  in  his 
own  home  or  on  other  premises  not  under  the  control  or  manage- 
ment of  the  person  who  gave  out  the  articles  or  materials; 

(m)  "Regulations."— "regulations"  shall  mean  regulations 
made  by  the  board  under  the  authority  of  this  Act; 

(n)  "'Workman."- "workman"  shall  include  a  person  who  has 
entered  into  or  works  under  a  contract  of  service  or  apprenticeship, 
written    or   oral,    express   or   implied,    whether   by   way   of   manual 
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labour  or  otherwise,  but  when  used  in  part  I.  shall  not  include  an 
outworker,  or  a  person  engaged  in  clerical  work  and  not  exposed 
to  the  hazards  incident  to  the  nature  of  the  work  carried  on  in  the 
employment. 

(2)    Exercise   and  Performance  of  Poxeers    ind  Dnties  of. — 

The  exercise  and  performance  of  the  powers  and  duties  of 

(a)    A  Municipal  Corporation a   municipal   corporation; 

(b)  The  Greater  "Winnipeg  Water  District.— the  Greater 
Winnipeg  Water  District; 

(c)  Any  Commission  or  Board.— any  commission  or  board 
having  the  management  and  conduct  of  any  work  or  service  owned 
by  or  operated  for  a  municipal  corporation  or  for  the  Province  of 
Manitoba ; 

(d)  A  School  Board.— 1  school  board; 

Deemed  Trade  or  Business  for  Purposes  of  Act. —  shall  for 
the  purposes  of  this  Act  be  deemed  the  trade  or  business  of  the 
corporation,  commission,  board  or  school  board,  but  the  obligation 
to  pay  compensation  under  this  Act  shall  apply  only  to  such  part 
of  the  trade  or  business  as,  if  it  were  carried  on  by  a  company  or 
an  individual,  would  be  an  industry  for  the  time  being  included 
within  this  Act  and  to  workmen  employed  in  or  in  connection  there- 
with. 

PART   I. 

COMPEXSATIOX. 

3.  (1)  Compensation  to  Workmer  —  Where  in  any  employ- 
ment to  which  this  Part  applies,  personal  injury  by  accident  arising 
out  of  and  in  the  course  of  the  employment  is,  after  a  day  to  be 
named  by  proclamation  of  the  Lieutenant-Governor-in-Council, 
caused  to  a  workman,  his  employer  shall  be  liable  to  provide  or  to 
pay  compensation  in  the  manner  and  to  the  extent  hereinafter  men- 
tioned except  where  the  injury, 

(a)  Exceptions. — Disabled  Less  Than  Six  Days. —  does  not 
disable  the  workman  for  the  period  of  at  least  six  consecutive  work- 
ing days  from  earning  full  wages  at  the  work  at  which  he  was  em- 
ployed, or, 

(6)  Wilful  Misconduct— is  attributable  solely  to  the  serious 
and  wilful  misconduct  of  the  workman  unless  the  injury  results  in 
death  or  serious  disablement. 

(2)  Arising  in  Course  of  Employment,  Presumed. — Where 
th9  accident  arose  out  of  the  employment,  unless  the  contrary  is 
shown,  it  shall  be  presumed  that  it  occurred  in  the  course  of  the 
employment,  and  where  the  accident  occurred  in  the  course  of  the 
employment,  unless  the  contrary  is  shown,  it  shall  be  presumed  that 
it  arose  out  of  the  employment. 

(3)  Payable  from  Date  of  Disability.— Where    compensation 

for  disability  is  payable  it  shall  be  computed  and  be  payable  from 
the  date  of  the  disability. 

(4)  Casual  Employment  Excepted. —  This  section  shall  not 
apply  to  a  person  whose  employment  is  of  a  casual  nature  and  who 
is  employed  otherwise  than  for  the  purposes  of  the  employer's  trade 
or  business. 

Eddies  vs.  Winnipeg  School  Board  (1912),  22  M.  R.  240. 

A  workman  was  employed  to  work  at  a  school  building.    One  of 
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his  duties  was  to  feed  the  furnaces  with  cordwood-sticks.  On  the 
morning  of  his  accident  his  wife  had  seen  him  leave  home  in  his 
usual  good  health  and  go  to  the  school-building.  Later  in  the  morn- 
ing she  saw  him  come  out  of  the  school-building  walking  as  if  in 
pain  and  holding  his  hand  against  his  side.  It  was  found  that  he 
had  sustained  a  rupture  and  he  was  advised  to  have  an  operation, 
from  the  results  of  which  he  died.  On  a  claim  being  made  by  his 
dependents  there  was  medical  evidence  brought  to  show  that  the 
work  of  lifting  cordwood  was  likelj'  to  produce  a  rupture.  The 
arbitrator  also  admitted  statements  made  by  the  deceased  to  his 
doctor  as  to  the  cause  of  the  rupture. 

Held,  (appeal),  apart  from  the  statements  of  the  deceased  as 
to  the  cause  of  the  rupture  and  the  admissibility  of  such  statements, 
there  was  sufficient  evidence  to  draw  the  inference  that  the  rupture 
was  a  personal  injury  by  accident  arising  out  of  and  in  the  course 
of  the  employment. 

4.  Employees  Individually  Liable.— Employers  in  the  indus- 
tries for  the  time  being  included  in  the  schedule  to  this  Act  shall 
be  individually  liable  to  pay  the  compensation. 

5.  (1)    Compensation  When  Employed  Outside  Province. — 

Where  an  accident  happens  while  the  workman  is  employed  else- 
where than  in  Manitoba  which  would  entitle  him  or  his  dependents 
to  compensation  under  this  Part  if  it  happened  in  Manitoba,  the 
workman  or  his  dependents  shall  be  entitled  to  compensation  under 
this  Part, 

(a)  If  Place  of  Business    of    Employer    is  in    Manitoba.— 

If  the  place  or  chief  place  of  business  of  the  employer  is  situate  in 
Manitoba  and  the  residence  and  the  usual  place  of  employment  of 
the  workman  are  in  Manitoba,  and  his  employment  out  of  Manitoba 
has  lasted  less  than  six  months;  or, 

(b)  If  Accident  on  Steamboat,  Railway,  etc.—  if  the  acci- 
dent happens  on  a  steamboat,  ship  or  vessel  or  on  a  railway  and 
the  workman  is  a  resident  of  Manitoba  and  the  nature  of  the  em- 
ployment is  such  that,  in  the  course  of  the  work  or  service  which 
the  workman  performs,  it  is  required  to  be  performed  both  within 
and  without  Manitoba. 

(2)  No  Compensation  Except  as  Provided  by  Sub-Section 
1  where  Accident  Happens  Outside  of  Manitoba. — Except  a.5 
provided  by  sub-section  1  no  compensation  shall  be  payable  under 
this  Part  where  the  accident  to  the  workman  happens  elsewhere 
than  in  Manitoba. 

6.  (1)  Claimant  to  Elect  W^hether  he  Will  Claim  Under 
Manitoba  Law,  or  Law  in  Force  Elsewhere.  —  Where  by  the  law 

of  the  country  or  place  in  which  the  accident  happens  the  workman 
or  his  dependents  are  entitled  to  compensation  in  respect  of  it,  they 
shall  be  bound  to  elect  whether  they  will  claim  compensation  under 
the  law  of  such  country  or  place  or  under  this  Part  and  to  give 
notice  of  such  election,  and  if  such  election  is  not  made  and  notice 
given  it  shall  be  presumed  that  they  have  elected  not  to  claim  com- 
pensation under  this  Part. 

(2)  W^hen  Notice  of  Election  to  be  Given.— Notice  of  the 
election  shall  be  given  to  the  employer  and  to  the  board  within 
three   months   after   the   happening  of   the   accident,   or,   in   case   it 
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results  in  death,  within  three  months  after  the  death  or  within 
such  longer  period  as,  either  before  or  after  the  expiration  of  such 
three  months,  the  board  may  allow. 

7.  (1)    W^hen  a  Dependent  is  not  Resident  of  Manitoba. — 

Where  a  dependent  is  not  a  resident  of  Manitoba  he  shall  not  be 
entitled  to  compensation  unless  by  the  law  of  the  place  or  country 
in  which  he  resides  the  dependents  of  a  w-orkman  to  whom  an  acci- 
dent happens  in  such  place  or  country  if  resident  in  Manitoba  would 
be  entitled  to  compensation;  and,  where  such  dependents  would  be 
entitled  to  compensation  under  such  law  the  compensation  to  which 
the  non-resident  dependent  shall  be  entitled  under  this  Part  shall 
not  be  greater  than  the  compensation  payable  in  like  case  under 
that  law. 

(2)  Board  May  A\rard  Compensation  to  Non-Resident. — 
Notwithstanding  the  provisions  of  sub-section  (1)  the  board  may 
award  such  compensation,  or  sum  in  lieu  of  compensation,  to  any 
such  non-resident  dependent  as  may  be  deemed  proper  and  may 
pay  the  some  out  of  the  accident  fund  or  order  it  to  be  paid  by  the 
insurance  company,  underwriter  or  employer  carrying  his  own  in- 
surance liable  to  pay  same. 

8.  (1)  Right  of  Workman  to  Claim  Compensation  or  Take 
Action  Against  Person  Other  Than  Employer.-  Where  an  acci- 
dent happens  to  a  workman  in  the  course  of  his  employment  under 
such  circumstances  as  entitle  him  or  his  dependents  to  an  action 
against  some  person  other  than  his  employer,  the  workman  or  his 
dependents,  if  entitled  to  compensation  under  this  Part,  may  claim 
such  compensation  or  may  bring  such  action. 

(2)  'Where  Less  Amount  Recovered  Than  the  Amount  of 
Compensation  Under  the  Act, —  If  an  action  is  brought  and  less 
is  recovered  and  collected  than  the  amount  of  the  compensation  to 
which  the  workman  or  his  dependents  are  entitled  under  this  Part, 
the  difference  between  the  amount  recovered  and  collected  and  the 
amount  of  such  compensation  shall  be  payable  as  compensation  to 
such  workman  or  his  dependents. 

(3)  Employer  and  Insurance  Company  may  be  Subrogated 
to  the  Rights  of  the  Workman.— If  the  workman  or  his  depend- 
ents elect  to  claim  compensation  under  this  Part  tlie  employer  and 
insurance  company  and  underwriter  liable  for  the  same  shall  be 
subrogated  to  the  rights  of  the  workman  or  his  dependents  and 
may  maintain  an  action  in  his  or  their  names  against  the  person 
against  whom  the  action  lies. 

(4)  Notice  of  Election. — The  election  shall  be  made  and  notice 
of  it  shall  be  given  within  the  time  and  in  the  manner  provided  by 
section  6.  otherwise  it  shall  be  presumed  that  they  have  elected  not 
to  claim  compensation  under  this  Part. 

9.  (1)  Liability  of  Principal  the  Same  as  That  of  Em- 
ployer.— Where  the  compensation  is  payable  by  the  employer  under 
this  Part  and  a  person,  in  this  section  referred  to  as  the  principal, 
in  the  course  of  or  for  the  purpose  of  his  trade  or  business  contracts 
with  any  other  person,  in  this  section  referred  to  as  the  contractor, 
for  the  execution  by  or  under  the  contractor  of  the  whole  or  any 
part  of  any  work  undertaken  by  the  principal,  the  principal  shall 
be  liable  to  pay  to  any  workman  employed  in  the  execution  of  the 
work  the  compensation  which  he  would  have  been  liable  to  pay  if 
that  workman  had  been  immediately  employed  by  him. 
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(2)  Where  Sub-Section  (1)  Does  Not  Apply.— Sub-section 
(1)  shall  not  apply  where  the  accident  happens  elsewhere  than  on 
or  in  or  about  the  premises  upon  which  the  principal  has  under- 
taken to  execute  the  work  or  which  are  otherwise  under  his  con- 
trol or  management. 

(3)  Sub-contractors  to  File  Statements,  Declarations,  etc.. 
Required  Under  the  Act. —  Where  a  person,  whether  carrying  on 
an  industry  included  in  the  schedule  to  this  Part  or  not,  in  this 
section  referred  to  as  the  principal,  contracts  with  any  other  person 
for  the  execution  by  or  under  the  contractor  of  the  whole  or  any 
part  of  any  work  for  the  principal,  it  shall  be  the  duty  of  the  prin- 
icpal  to  see  that  such  contractor  files  the  statements,  declarations 
and  policies  required  by  this  Part  and.  if  any  such  principal  fails 
to  do  so,  he  shall  be  liable  to  the  penalties  provided  by  section  71 
hereof. 

(4)  Employer's  Responsibility  for  Claim  Against  Prin- 
eipal. —  Where  compensation  is  claimed  from  the  principal  under 
this  Part,  reference  to  the  principal  shall  be  substituted  for  refer- 
ence to  the  employer,  except  that  the  amount  of  the  compensation 
shall  be  calculated  with  reference  to  the  earnings  of  the  workman 
under  the  employer  by  whom  he  is  immediately  employed. 

(5)  Amount    of    Indemnity    to    Principal    Determined    by 

Board. —  Where  the  principal  is  liable  to  pay  compensation  under 
this  section,  he  shall  be  entitled  to  be  indemnified  by  any  person 
who  would  have  been  liable  to  pay  compensation  to  the  workman 
independently  of  this  section,  and  all  questions  as  to  the  right  to 
and  the  amount  of  any  such  indemnity  shall  be  determined  by  the 
l>oard. 

(6)  Workman  May  Claim  from  Contractor  Instead  of 
Principal.— Xothing  in  this  section  shall  prevent  a  workman  claim- 
ing through  the  board  compensation  under  this  Part  from  the  con- 
tractor instead  of  the  principal. 

10.  No  Compensation  Unless  Workman  Tiras  on  Payroll  of 
Employer,  etc.— Where  compensation  is  payable  under  this  Part, 
a  member  of  the  family  of  any  employee  or  the  dependents  of  such 
member  shall  not  be  entitled  to  compensation  unless  such  member 
was  at  the  time  of  the  accident  carried  on  the  pay-roll  of  the  em- 
ployer and  his  wages  were  included  in  the  then  last  statement  fur- 
nished to  the  board  under  section  71;  nor,  for  the  purpose  of  deter- 
mining the  compensation,  shall  his  earnings  be  taken  to  be  more 
than  the  amount  of  his  wages,  as  shown  by  such  pay-roll  and  the 
statement. 

11.  Claims  for  Compensation  to  be  Heard  and  Determined 
by  Board.- No  action  shall  lie  for  the  recovery  of  the  compensa- 
tion, but  all  claims  for  compensation  shall  be  heard  and  determined 
by  the  board,  without  the  intervention  of  counsel  or  solicitors  on 
either  side  except  with  the  express  permission  of  the  board. 

12.  Workman  Receiving  Periodical  Compensation  Forfeits 
Same  on  Leaving  Province  in  Certain  Cases. — Fxcept  Medical 
Certificate  that  Injury  Likely  Permanent.—  If  a  workman  receiv- 
ing a"  weekly  or  other  periodical  payment  as  compensation  under 
this  Part  ceases  to  reside  in  Manitoba,  he  shall  not  thereafter  be 
entitled  to  receive  any  such  payment  unless  a  medical  referee  certi- 
fies that  the  disability  resulting  from  the  injury  is  likely  to  be  of  a 
permanent  nature,  and.  if  a  medical  referee  so  certifies  and  the 
board  so   directs,   the  workman   shall  be  entitled  quarterly  to  the 
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amount  of  the  weekly  or  other  periodical  payments  accruing  due, 
if  he  proves,  in  such  manner  as  may  be  prescribed  by  the  regula- 
tions, his  identity  and  tJie  continuance  of  the  disability  in  respect 
of  which  the  same  is  payable. 

13.  (1)  Compensation  to  be  in  Lien  of  all  Actions  and 
Rights  of  Action  Against  Employer.— The  right  to  compensation 
provided  by  this  Part  shall  be  in  lieu  of  all  rights  and  rights  of 
action,  statutory  or  otherwise,  to  which  a  workman  or  his  depend- 
ents are  or  may  be  entitled  against  the  employer  of  such  workman 
for  or  by  reason  of  any  accident  which  happens  to  him  while  in  the 
employment  of  such  employer,  after  the  day  named  by  proclamation 
as  mentioned  in  section  3,  and  no  action  in  respect  thereof  shall 
thereafter  lie. 

(2)  Board  to  Adjudicate  on  Question  of  Right  to  Com- 
pensation.—Any  party  to  an  action  may  apply  to  the  board  for  ad- 
judication and  determination  of  the  question  of  the  plaintiff's  right 
to  compensation  under  this  Part  and  as  to  whether  the  action  is 
one  the  right  to  bring  which  is  taken  away  by  this  Part,  and  such 
adjudication  and  determination  shall  be  final  and  conclusive. 

14.  Workman  Not  to  Agree  'With  Employer  to  "Waive  any 
of  the  Benefits  of  Act.— It  shall  not  be  competent  for  a  workman 
to  agree  with  his  employer  to  waive  or  to  forego  any  of  the  benefits 
to  which  he  or  his  dependents  are  or  may  become  entitled  under 
this  Part  and  every  agreement  to  that  end  shall  be  absolutely  void. 

15.  Unlawful  for  Employer  Liable  to  Pay  Compensation  to 
Deduct  Wages  of  Workman.— It  shall  not  be  lawful  for  an  em- 
ployer, either  directly  or  indirectly,  to  deduct  from  the  wages  of 
his  workmen  any  part  of  any  sum  which  the  employer  is  or  may 
become  liable  to  pay  the  workman  as  compensation  under  this  Part 
or  to  require  or  to  permit  any  of  his  workmen  to  contribute  in  any 
manner  towards  indemnifying  the  employer  against  any  liability 
which  he  has  incurred  or  may  incur  under  this  Part. 

16.— Penalty  for  Contravention  of  Section  15.— Every  per- 
son who  contravenes  any  of  the  provisions  of  the  last  preceding 
section  shall,  for  every  such  contravention,  incur  a  penalty  not  ex- 
ceeding $50  and  shall  also  be  liable  to  repay  to  the  workman  anj' 
sum  which  has  been  deducted  from  his  wages  or  which  he  has  been 
required  or  permitted  to  pay  in  contravention  of  the  last  preceding 
section. 

17.  Sums  Payable  as  Compensation  Not  to  be  Assigned  or 

Attached.— Unless  with  the  approval  of  the  board  no  sum  payable 
as  compensation  or  by  way  of  commutation  of  any  weekly  or  other 
periodical  payment  in  respect  of  it  shall  be  capable  of  being  as- 
signed, charged  or  attached,  nor  shall  it  pass  by  operation  of  law 
except  to  a  personal  representative,  nor  shall  any  claim  be  set  off 
against  it, 

18.  (1)  Notice  of  Accident  to  be  Given.— Limit  of  Time  for 
Claiming  Compensation.— Subject  to  sub-section  (5)  of  this  sec- 
tion compensation  shall  not  be  payable  unless  notice  of  the  accident 
is  given  as  soon  as  practicable  after  the  happening  of  it  and  before 
the  workman  has  voluntarily  left  the  employment  in  which  he  was 
injured  and  unless  the  claim  for  compensation  is  made  within  six 
months  from  the  happening  of  the  accident  or  resulting  from  the 
accident  in  case  of  death  within  six  months  from  the  time  of  death. 
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(2)  Nature  of  Notice. — The  notice  shall  give  the  name  and 
address  of  the  workman  and  shall  he  sufficient  if  it  states  in  ordin- 
ary language  the  cause  of  the  injury  and  where  and  when  the 
accident  happened. 

(3)  Mode  of  Service  of  Notice. — The  notice  may  be  served  by 
delivering  it  or  sending  it  by  registered  post  addressed  to  the  place 
of  business  or  the  residence  of  the  employer,  or  where  the  employer 
is  a  body  of  persons  corporate  or  unincorporate,  by  delivering  it  at 
or  sending  it  by  registered  post  addressed  to  the  employer  at  the 
office  or,  if  there  are  more  offices  than  one,  at  any  of  the  offices  of 
such  body  or  persons. 

(4)  Service  of  Notice  on  the  Board. —  The  notice  shall  also 
be  given  to  the  board  by  delivering  it  to  or  at  the  office  of  the 
secretary  or  by  sending  it  to  him  by  registered  post  addressed  to 
his  office. 

(5)  Failure  to  Give  Notice,  no  Bar  to  Compensation  in 
Certain  Cases. — Failure  to  give  the  prescribed  notice  or  any  defect 
or  inaccuracy  in  a  notice  shall  not  bar  the  right  to  compensation 
if  in  the  opinion  of  the  board  the  employer  was  not  prejudiced 
thereby  or  if  the  board  is  of  the  opinion  that  the  claim  for  com- 
pensation is  a  just  one  and  ought  to  be  allowed. 

Smith  vs.  C.  N.  R.   (1914),  7  W.  W.  R.  596. 

Where  there  has  been  no  proper  notice  of  the  accident  given, 
the  onus  is  on  the  applicant  to  show  that  there  is  either  reasonable 
cause  or  that  the  employer  has  not  been  prejudiced  by  the  defect. 

19.  (1)  Medical  Examination  of  Applicant  may  be  Re- 
quired."— A  workman  who  claims  compensation  or  to  whom  com- 
pensation is  payable  under  this  Part  shall,  if  so  required  by  his 
employer,  submit  himself  for  examination  by  a  duly  qualified  medi- 
cal practitioner  provided  and  paid  for  by  the  employer  and  shall, 
if  so  required  by  the  board,  submit  himself  for  examination  by  a 
medical  referee. 

(2)    Examination     in      Accordance      urith      Regulations. — A 

workman  shall  not  be  required  at  the  request  of  his  employer  to 
submit  himself  for  examination  otherwise  than  in  accordance  with 
the  regulations. 

20.  (1)  If  Medical  Report  Unsatisfactory  to  Workman  or 
Employer,  Matter  may  be  Referred  to  Referee.— Where  a  work- 
man has  upon  the  request  of  his  employer  submitted  himself  for 
examination,  or  has  been  examined  by  a  duly  qualified  medical 
practitioner  selected  by  himself,  and  a  copy  of  the  report  of  the 
medical  practitioner  as  to  the  workman's  condition  has  been  fur- 
nished in  the  former  case  by  the  employer  to  the  workman  and  in 
the  latter  case  by  the  workman  to  the  employer,  the  board  may,  on 
the  application  of  either  of  them,  refer  the  matter  to  a  medical 
referee. 

(2)  Medical  Referee  to  Report  to  Board.— When  Certificate 
Final. —  The  medical  referee  to  whom  a  reference  is  made  under 
the  next  preceding  sub-section,  or  who  has  examined  the  workman 
by  the  direction  of  the  board  under  sub-section  (1)  of  section  19, 
shall  cprtify  to  the  board  as  to  the  condition  of  the  workman  and 
his  fitness  for  employment,  specifying  where  necessary  the  kind  of 
employment,  and  his  certificate,  unless  the  board  otherwise  directs^ 
shall  be  conclusive  as  to  the  matters  certified. 
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(3)  Workman  Refusing  to  Submit  to  Medical  Szamina- 
tion. — Suspension  of  Rights.— If  a  workman  does  not  submit  him- 
self for  examination  when  required  to  do  so  as  provided  by  sub- 
section (1)  of  section  19,  or  on  being  required  to  do  so  does  not 
submit  himself  for  examination  to  a  medical  referee  under  that 
sub-section  or  under  sub-section  (1)  of  this  section,  or  in  any  way 
obstructs  any  examination,  his  right  to  compensation,  or  if  he  is 
in  receipt  of  a  weekly  or  other  periodical  payment,  his  right  to  it 
shall  be  suspended  until  such  examination  has  taken  place. 

21.  Cost  of  Special  Surgical  Operations  in  Certain  Cases. — 

Where  in  any  case  in  the  opinion  of  the  board  the  provision  of  a 
special  surgical  operation  or  other  special  medical  treatment  for  a 
workman  and  the  furnishing  of  the  same  by  the  board  will  be  a 
means  of  avoiding  heavy  payment  for  permanent  disability,  the 
amount  of  the  cost  thereof  shall  be  payable  as  compensation  in 
addition  to  the  amounts  hereinafter  mentioned. 

22.  Payments    may    be    Varietl    from     Time    to    Time. — Any 

weekly  or  other  periodical  payment  to  a  workman  may  be  reviewed 
at  the  request  of  the  employer  or  of  the  workman,  and  on  such 
review  the  board  may  put  an  end  to  or  diminish  or  may  increase 
such  payment  to  a  sum  not  beyond  the  maximum  hereinafter  de- 
scribed. 

23.  Payments  may  be  Increased  'When  Workman  Becomes 
of  age.—  Where  the  workman  was  at  the  date  of  the  accident  under 
twenty-one  years  of  age  and  the  review  takes  place  more  than  six 
months  after  the  accident,  the  amount  of  a  weekly  payment  may 
be  increased  to  the  sum  to  which  he  would  have  been  entitled  if 
his  average  earnings  at  the  date  of  the  accident  had  been  equal  to 
what  if  he  had  not  been  injured  he  would  probably  have  been  earn- 
ing at  the  date  of  the  review. 

24.  (1)  Periodical  Payments  on  Request  may  be  Commut- 
ed for  Lump  Sum. — The  board,  on  application  in  that  behalf,  may, 
with  the  consent  of  the  workman  or  dependent  to  whom  it  is  pay- 
able, but  not  otherwise,  commute  the  weekly  or  other  periodical 
payments  payable  to  a  workman  or  a  dependent  for  a  lump  sum. 

(2)  To  be  Paid  to  the  Board. —  The  lump  sum  shall  be  paid 
to  the  board. 

(3)  Application.— The  lump  sum  may  be:  — 

(a)  As  Workman  May  Direct. —  applied  in  such  manner  as 
the  workman  or  dependent  may  direct;   or 

(b)  Paid  tc  Workman.— paid  to  the  workman  or  dependent; 
or 

(c)  Invested.— invested  by  the  board  and  applied  from  time 
to  time  as  the  board  may  deem  most  for  the  advantage  of  the  work- 
man or  dependent;   or 

(d)  Paid  to  Trustees. — paid  to  trustees  to  be  used  and  em- 
ployed upon  and  subject  to  such  trusts  and  for  the  benefit  of  such 
persons  as  may  be  desired  by  the  workman  or  dependent  and  ap- 
proved by  the  board;   or 

(e)    Board   to    Decide   Method  of  Application   of  Moneys. — 

applied  partly  in  one  and  partly  in  another  or  others  of  the  modes 
mentioned  in  the  above  paragraphs  as  the  board  may  determine. 
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25.  Board  May  Advance  Lump  Sum. — Board  to  be  Repaid 
Amount.—  Where  compensation  is  payable  under  tbis  part  tbe 
board  may  in  any  case  where  in  its  opinion  the  interest  or  pressing 
need  of  tbe  workman  or  dependent  warrants  it,  advance  or  pay  to 
or  for  the  workman  or  dependent  such  lump  sum  as  the  circum- 
stances warrant  and  as  tbe  board  may  determine  by  order  and  the 
same  shall  immediately  thereafter  be  recouped  to  tbe  board  by  the 
employer,  insurance  company  or  underwriter  liable. 

26.  Periodical  Payments  by  Insurance  Companier.  may  be 
Commuted  on  Request. — Where  an  employer  insured  by  a  con- 
tract of  insurance  of  an  insurance  company  or  any  other  under- 
writer is  liable  to  make  a  weekly  or  other  periodical  payment  to 
a  workman  or  his  dependents  and  the  payment  has  continued  for 
more  than  six  months  the  liability  may,  if  the  board  so  directs, 
upon  the  application  of  the  insurance  company  or  underwriter 
liable,  before  the  expiration  of  twelve  months  from  the  commence- 
ment of  the  disability  of  tbe  workman  or  his  death,  if  the  accident 
resulted  in  death,  be  commuted  by  the  payment  of  a  lump  sum  and 
the  company  or  underwriter  shall  pay  the  lump  sum  to  the  board, 
and  it  shall  be  dealt  with  in  the  manner  provided  by  section  24. 

27.  Default  in  Insuring  Employees — Board  May  Insure 
and  Order  Payment  of  Premium  by  E-nployer.— If  any  employ- 
er fails  to  insure  his  workmen  and  keep  them  insured  against  acci- 
dents in  respect  of  which  he  may  become  liable  to  pay  compensation 
in  a  company  approved  by  the  board  for  such  amount  as  the  board 
may  direct,  the  board  may  cause  them  to  be  so  insured  and  may 
make  an  order  for  the  employer  to  pay  to  the  board  the  cost  of 
effecting  such  insurance  and  such  order  may  be  filed  in  the  Court 
of  King's  Bench  for  Manitoba  and  enforced  as  hereinafter  provided 
in  section  60  hereof. 

28,  Compensation  Payable  to  Board.— All  compensation  pay- 
able under  this  Part  shall  be  paid  to  the  board  as  hereinafter  pro- 
vided and  shall  be  paid  by  the  board  to  the  person  or  persons  en- 
titled thereto  as  herein  provided. 

29.  Notice  of  Claim  to  be  f^Wen  Insurance  Company.— 
Board  Determines  Question  of  Right.— Where  a  claim  for  com- 
pensation is  made,  notice  of  every  such  claim  shall  be  given  to  the 
insurance  company  or  other  underwriter  liable  and  to  the  employer 
and  the  board  shall  determine  the  question  of  the  right  of  the  work- 
man or  dependent  to  compensation  and  the  amount  of  such  com- 
pensation, subject  to  the  provisions  of  this  Part,  and  shall  make  an 
order  as  hereinafter  provided. 

30.  Secu:?ity  Tor  Payments  Given  by  Employer  in  Cases  of 
Fermanent  Disability.— Where  the  accident  causes  permanent  dis- 
ability, either  total  or  partial,  or  the  death  of  the  workman,  the 
insurance  company  or  underwriter  or  employer  liable  shall  give  to 
the  board  such  security  as  the  board  may  deem  sufficient  for  the 
future  payments. 

31.  Right  to  Compensation  S-'spen  Ted.- Where  a  right  to 
compensation  is  suspended  under  the  provisions  of  this  Part,  no 
compensation  shall  be  payable  in  respect  of  the  period  of  suspen- 
sicn. 
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Scale  of  Compexsatiox. 

32. — Compensation  for  Nursing.  Care,  etc.— In  addition  to  any 
-compensation  payable  under  this  Act  ttie  cost  of  medical  attendance, 
nursing,  care  and  maintenance  rendered  necessary  by  accident,  as 
the  board  may  deem  reasonable,  not  to  exceed  $100,  shall  be  paid  by 
the  board  out  of  the  accident  fund  to  the  persons  to  whom  same  may 
1)8  due  and  payable. 

33.  (1)  Death,  from  Injury. — ^Where  death  results  from  any 
injury  the  amount  of  the  compensation  shall  be:  — 

(a)  Amount. — the  necessary  expenses  of  the  burial  of  the 
workman,  not  exceeding  $75: 

(b)  Where  Widow  or  Invalid  Husband  Left  Dependent. — 

where  the  widow  or  an  invalid  husband  is  the  sole  dependent,  a 
monthly  payment  of  $20; 

(C)    W^here    Widow  or  Invalid  Husband   W^ith    Children. — 

where  the  dependents  are  a  widow  or  an  invalid  husband  and  one 
or  more  children,  a  monthly  payment  of  $20,  with  an  additional 
monthly  payment  of  $5  for  each  child  under  the  age  of  sixteen 
years,  not  exceeding  in  the  whole  $40; 

(d)  Where  Dependents  all  Children  Under  16. —  where  the 
dependents  are  children,  a  monthly  payment  of  $10  for  each  child 
under  the  age  of  sixteen  years,  not  exceeding  in  the  whole  $40; 

(e)  Where  Other  Dependents. — where  the  dependents  are 
persons  other  than  those  mentioned  in  the  preceding  clauses, 
a  sum  reasonable  and  proportionate  to  the  pecuniary  loss  to 
such  dependents  occasioned  by  the  death,  to  be  determined  by 
the  board,  and  not  exceeding  to  the  parents  or  parent  $20  per 
month,  and  not  exceeding  in  the  whole  $30  a  month. 

(2)  Time  Limited  of  Payments  to  Dependents  Under 
Clause  (e)  Above.— In  the  case  provided  for  by  clause  (e)  of  sub- 
section (1),  the  payments  shall  continue  only  so  long  as,  in  the 
opinion  of  the  board,  it  might  reasonably  have  been  expected,  had 
the  workman  lived  that  he  would  have  continued  to  contribute  to 
the  support  of  the  dependents. 

(3)  Compensation  to  Dependents.— Where  there  are  both 
total  and  partial  dependents  the  compensation  may  be  allotted 
partly  to  the  total  and  partly  to  the  partial  dependents. 

(4)  Board  may  Apply  Payment  for  Benefit  of  Children.— 

WTiere  the  board  is  of  opinion  that  for  any  reason  it  is  necessary 
or  desirable  that  a  payment  in  respect  of  a  dependent  child  shall 
not  be  made  directly  to  its  parent,  the  board  may  direct  that  the 
payment  be  made  to  such  person  or  be  applied  in  such  manner  as 
the  board  may  deem  most  for  the  advantage  of  the  child. 

(5)  Computation  of  Amount  of  Compensation. — Exclusive 
of  the  amounts  provided  for  by  section  32  and  paragraph  (a)  of 
sub-section  (1)  of  this  section,  the  compensation  payable  as  provided 
by  sub-section  (1)  of  this  section  shall  not  in  any  case  exceed  55 
per  cent,  of  the  average  earnings  of  the  workman  mentioned  in 
section  37,  and.  if  the  compensation  payable  under  that  sub-section 
would  in  any  case  exceed  that  percentage,  it  shall  be  reduced  ac- 
cordingly, and.  where  several  persons  are  entitled  to  monthly  pay- 
ments, the  payments  shall  be  reduced  proportionately. 
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34.  (1)  Monthly  Payments  Cease  if  "Widox«r  Marries. — 
In  Lieu  a  Lump  Sum  is  Paid. —  If  a  dependent  widow  marries,  the 
monthly  payments  to  her  shall  cease,  but  she  snail  be  entitled  in 
lieu  of  them  to  a  lump  sum  equal  to  the  monthly  payments  for  two 
years  and  such  lump  sum  shall  be  payable  one  month  after  the  day 
of  her  marriage. 

(2)     Sub-Section  1  not  to  Apply  to  Widow  with  Children.— 

Sub-section  (1)  shall  not  apply  to  payments  to  a  widow  in  respect 
of  a  dependent  child  or  children. 

35.  When  Payments  to  Child  Cease.— A  monthly  payment  in 
respect  of  a  child  shall  cease  when  the  child  attains  the  age  of  six- 
teen years  or  dies. 

36.  Expenses  of  Medical  Attendance  Where  no  Depen- 
dents.—Where  a  workman  leaves  no  dependents  such  sum  as  the 
board  may  deem  reasonable  for  the  expenses  of  his  medical  attend- 
ance, nursing,  care,  maintenance  and  burial  shall  be  paid  to  the 
persons  to  whom  such  expenses  are  due. 

37.  Compensation  for  Total  Disability.— Where  permanent 
total  disability  results  from  the  injury  the  amount  of  the  compensa- 
tion shall  be  a  weekly  payment  during  the  life  of  the  workman  equal 
to  55  per  cent,  of  his  average  weekly  earnings  during  the  period  of 
twelve  months,  if  he  has  been  so  long  employed,  but  if  not  then 
for  any  less  period  during  which  he  has  been  actually  working  in 
the  employment  of  his  employer;  provided  that  such  compensation 
shall  not  be  less  than  six  dollars  per  week,  except  in  cases  where 
the  average  earnings  of  the  employee  are  less  than  six  dollars  per 
week,  when  he  shall  receive  as  weekly  compensation  the  total 
amount  of  such  average  weekly  earnings. 

38.  (1)    Compensation  for  Permanent  Partial  Disability.— 

Where  permanent  partial  disability  results  from  the  injury  the 
compensation  shall  be  a  weekly  payment  of  55  per  cent,  of  the  differ- 
ence between  the  average  weekly  earnings  of  the  workman  before 
the  accident  and  the  average  amount  which  he  '.s  earning  or  is  able 
to  earn  in  some  suitable  employment  or  business  after  the  accident 
and  the  compensation  shall  be  payable  during  the  lifetime  of  the 
workman. 

(2)  WTien  Impairment  of  Earning  Capacity  does  not 
Exceed  10  per  cent.— Where  the  impairment  of  the  earning  capa- 
city of  the  workman  does  not  exceed  10  per  cent,  of  his  earning 
capacity,  the  board  shall,  unless  in  the  opinion  of  the  board  it  would 
not  be  to  the  advantage  of  the  workman  to  do  so,  direct  that  instead 
of  such  weekly  payment  such  lump  sum  as  may  be  deemed  to  be 
the  equivalent  of  it  shall  be  paid  to  the  workman. 

39.  Temporary  Total  Disability.— Where  temporary  total  dis- 
ability results  from  the  injury  the  compensation  shall  be  the  same 
as  that  prescribed  by  section  37,  but  shall  be  payable  only  so  long 
as  the  disability  lasts. 

40.  Temporary  Partial  Disability.— Where  temporary  partial 

disability  results  from  the  injury  the  compensation  shall  be  the 
same  as  that  prescribed  by  section  38,  but  shall  be  payable  only  so 
long  as  the  disability  lasts  and  sub-section  (2)  of  that  section  shall 
apply. 
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41.  (1)  Computation  of  Average  Earnings. —  Average  earn- 
ings shall  be  computed  in  such  a  manner  as  is  best  calculated  to 
give  the  rate  per  week  or  month  at  which  the  workman  was  re- 
munerated, but  not  so  as  in  any  case  to  exceed  the  rate  of  $2,0(>0 
per  annum. 

(2)  Methods  of  Computing  to  Suit  Cases.— Where,  owing 
to  the  shortness  of  the  time  during  which  the  workman  was  in 
the  employment  of  his  employer,  or  the  casual  nature  of  his  em- 
ployment or  the  terms  of  it,  it  is  impracticable  to  compute  the  rate 
of  remuneration  as  of  the  date  of  the  accident,  regard  may  be  had 
to  the  average  weekly  or  monthly  amount  which,  during  the  twelve 
months  previous  to  the  accident,  was  being  earned  by  a  person  in 
the  same  grade  employed  at  the  same  work  by  the  same  employer, 
or  if  there  is  no  person  so  employed  then  by  a  person  in  the  same 
grade  employed  in  the  same  class  of  employment  and  in  the  same 
locality. 

(3)  Computation  of  Earnings  Where  AVorkman  xvas 
Employed  by  two  or  More  Employers.— ^Vhere  the  workman  has 
entered  into  concurrent  contracts  of  service  with  two  or  more  em- 
ployers under  which  he  worked  at  one  time  for  one  of  them  and  at 
another  time  for  another  of  them,  his  average  earnings  shall  be 
computed  on  the  basis  of  what  he  would  probably  have  been  earning 
if  he  had  been  employed  solely  in  the  employment  of  the  employer 
for  whom  he  was  working  at  the  time  of  the  accident. 

(4)  Employment    by    the    Same    Employer    Concurrently.— 

Employment  by  the  same  employer  shall  mean  employment  by  the 
said  employer  in  the  grade  in  which  the  workman  was  employed  at 
the  time  of  the  accident  uninterrupted  by  absence  from  work  due 
to  illness  or  any  other  unavoidable  cause. 

(5)  Sum    Paid     for     Special     Expenses     not     Reckoned     in 

Earnings.— Where  the  employer  was  accustomed  to  pay  the  work- 
man a  sum  to  cover  any  special  expenses  entailed  on  him  by  the 
nature  of  his  employment  that  sum  shall  not  be  reckoned  as  part 
of  his  earnings. 

(6)  Special  Cases.— W'here  in  any  case  it  seems  more  equitable 
the  board  may  award  compensation  having  regard  to  the  earnings 
of  the  workman  at  the  time  of  the  accident. 

42.  Pension,  Gratuity,  etc..  Considered  in  Fixing  Amount 
of  Periodic  Payments.— In  fixing  the  amount  of  a  weekly  or 
monthly  payment  regard  shall  be  had  to  any  payment,  allowance 
or  bmefit  which  the  workman  may  receive  from  his  employer  during 
the  period  of  his  disability,  including  any  pension,  gratuity  or  other 
allowance  provided  wholly  at  the  expense  of  the  employer  and  any 
sum  so  paid  by  the  employer  may  be  paid  to  the  employer  out  of 
the  compensation. 

43.  Fortnightly  or  Monthly  Payments  Instead  of  "Weekly. — 

The  board  may,  wherever  it  is  deemed  advisable,  provide  that  the 
payments  of  compensation  may  be  fortnightly  or  monthly  instead 
of  weekly. 

44.  Board  may  Make  Payments  Through  Others  for  Bene- 
fit of  Minor  Dependent.— Where  a  workman  or  a  dependent  is 
an  infant  under  the  age  of  twenty-one  years,  or  under  any  other 
legal  disability,  the  compensation  to  which  he  is  entitled  may  be 
paid  to  such  person  or  be  applied  in  such  manner  as  the  board  may 
deem  most  for  his  advantage. 
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45.  Board  may  Re-Imburse  Person  Paying  Medical  and 
Burial  Expenses.— Where  medical,  hospital  or  surgical  treatment 
and  burial  expenses  have  been  paid  for  a  workman  by  any  person 
the  board  may,  if  it  thinks  proper,  repay  the  same  out  of  the  moneys 
referred  to   in  sections  32  and  33,  sub-section  1    (a). 

The  Workmen's  Compensation  Boakd. 

46.  "Workmen's  Compensation  Board."— There  is  hereby 
constituted  a  commission  for  the  administration  of  this  Act  to  be 
called  'The  Workmen's  Compensation  Board,'  which  shall  consis.t 
of  a  commissioner  to  be  appointed  by  the  Lieutenant-Governor-in- 
Council,  and  shall  be  a  body  corporate. 

47.  AVhen  Commissioner  Absent,  Commissioner  pro  tem 
Appointed.— In  the  case  of  the  illness,  or  absence  from  Manitoba 
of  the  commissioner  or  of  his  inability  to  act  from  any  cause,  the 
Lieutenant-Governor-in-Council  may  appoint  some  person  to  act 
pro  tempore  in  his  stead  and  the  person  so  appointed  shall  have  all 
the  powers  and  perform  all  the  duties  of  a  commissioner  during 
such  illness,  absence  or  inability. 

48.  Commissioner  may  be  Removed.— The  commissioner  shall, 
subject  to  section  49,  hold  office  during  good  behaviour,  but  may  be 
removed  at  any  time  for  cause. 

49.  Commissioner  Ceases  to  Hold  Office  at  75.— Unless 
otherwise  directed  by  the  Lieutenant-Governor-in-Council  the  com- 
missioner shall  cease  to  hold  office  when  he  attains  the  age  of  75 
years. 

50.  His  Whole  Time  to  Duties,— The  commissioner  shall  de- 
vote the  whole  of  his  time  to  the  performance  of  his  duties  under 
this  Part. 

51.  Salary.— The  salary  of  the  commissioner  shall  be  $7,500 
per  annum,  and  such  salary  shall  be  payable  out  of  the  administra- 
tion fund. 

52.  Powers  of  Board.— The  board  shall  have  the  like  powers 
as  the  Court  of  King's  Bench  in  Manitoba  or  a  judge  thereof  for 
compelling  the  attendance  of  witnesses  and  of  examining  them 
under  oath,  and  compelling  the  production  of  books,  papers,  docu- 
ments and  things. 

53.  (1)  Commissioner  not  to— The  commissioner  shall  not 
directly  or  indirectly:  — 

(a)  Become  Interested  in  any  Industry.— have,  purchase, 
take  or  become  interested  in  any  industry,  to  which  this  Part  ap- 
plies, or  any  bond,  debenture  or  other  security  of  any  person  or 
corporation  owning  or  carrying  it  on; 

(b)  Hold  Shares,  Bonds,  Debentures  of  liiability  Com- 
pany.—be  the  holder  of  shares,  bonds,  debentures  or  other  securities 
of  any  company  which  carries  on  the  business  of  employers'  liability 
or  accident  insurance; 

(c)  Have  Interest  in  Preventive  Machinery,  etc. — have  any 
interest  in  any  device,  machine,  appliance,  patented  process  or  arti- 
cle which  may  be  required  or  used  for  the  prevention  of  accidents. 
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(2)  Penalty  for  Interest  in  or  Holding  same  after  Three 
Months.— If  any  such  industry,  or  interest  therein,  or  any  such 
share,  bond,  debenture,  security,  or  thing  comes  to  or  becomes  vested 
In  a  commissioner  by  will  or  by  operation  of  law  and  he  does  not 
within  three  months  thereafter  sell  and  absolutely  dispose  of  it,  he 
shall  cease  to  hold  office. 

54.  Offices  of  Board  Location.— Sittings  may  be  Held  in 
any  Part  of  Province.— The  offices  of  the  board  shall  be  situated 
In  the  City  of  Winnipeg,  and  its  sittings  shall  be  held  there,  except 
where  it  is  expedient  to  hold  sittings  elsewhere,  and  in  that  case 
sittings  may  be  held  in  any  part  of  Manitoba. 

55.  Time,    etc.,     of     Sittings     Decided    by     Commissioner. — 

The  commissioner  shall  sit  at  such  times  and  conduct  his  proceed- 
ings in  such  manner  as  he  may  deem  most  convenient  for  the  proper 
discharge  or  speedy  dispatch  of  business. 

56.  (1)  Appointment  of  Officers.— The  board  shall  appoint 
a  secretary  and  a  chief  medical  officer,  and  may  appoint  such  audit- 
ors, actuaries,  accountants,  inspectors,  medical  referees  a.nd  other 
officers,  clerks  and  servants  as  the  board  may  deem  necessary  for 
carrying  out  the  provisions  of  this  Part  and  may  prescribe  their 
duties  and,  subject  to  the  approval  of  the  Lieutenant-Governor-in- 
Council,  may  fix  their  salaries. 

(2)  Office  Held  at  Pleasnre  of  Board.— Every  person  so  ap- 
pointed shall  hold  office  during  the  pleasure  of  the  board. 

57.  (1)  Jurisdiction  of  Board.— The  board  shall  have  ex- 
clusive jurisdiction  to  examine  into,  hear  and  determine  all  matters 
and  questions  arising  under  this  Part  and  as  to  any  matter  or  thing 
in  respect  of  which  any  power,  authority,  or  discretion  is  conferred 
upon  the  board,  and  the  action  or  decision  of  the  board  thereon 
shall  be  final  and  conclusive  and  shall  not  be  open  to  question  or 
review  in  any  court  and  no  proceedings  by  or  before  the  board  shall 
be  restrained  by  injunction,  prohibition  or  other  process  or  proceed- 
ing in  any  court  or  be  removable  by  certiorari  or  otherwise  into 
any  court. 

(2)  Zxclnsive     Jurisdiction      Extends     to     Determining. — 

Without  thereby  limiting  the  generality  of  the  provisions  of  sub- 
section (1)  it  is  declared  that  such  exclusive  jurisdiction  shall  ex- 
tend to  determining — 

ia)  "Whether  Industry  Falls  Within  the  Act.— whether  any 
industry  or  any  part,  branch  or  department  of  any  industry  falls 
within  the  provisions  of  this  Part; 

(6)  'Whether  any  Part  of  Industry  Constitutes  a  Part  of 
any  Industry  Within  Act.— whether  any  part  of  any  such  indus- 
try constitutes  a  part,  branch  or  department  of  an  industry  within 
the  meaning  of  this  Act. 

(3)  Board     may     Rescind,     Alter,     Amend     Orders,      etc. — 

Nothing  in  sub-section  (1)  shall  prevent  the  board  from  recon- 
sidering any  matter  which  has  been  dealt  with  by  it  or  from  re- 
scinding, altering  or  amending  any  decision  or  order  previously 
made,  all  of  which  the  board  shall  have  authority  to  do. 

58.  Board    may   Award    Sum    for    Expenses    in   Contested 

Claim.— The  board  may  award  such  sum  as  it  may  deer^i  re':'sonable 
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to  the  successful  party  to  a  contested  claim  for  compensation  or  to 
any  other  contested  matter  as  compensation  for  the  expenses  he 
has  been  put  to  by  reason  of  or  incidental  to  the  contest  and  an 
order  of  the  board  for  the  payment  by  an  employer  of  any  sum  so 
awarded,  when  filed  in  the  manner  provided  by  section  60,  shall 
become  a  judgment  of  the  court  in  which  it  is  filed  and  may  be 
enforced  accordingly. 

59.  (1)  Board  may  act  on  Report  of  OflBcers. — The  board 
may  act  upon  the  report  of  any  of  its  officers  and  any  inquiry  which 
it  shall  be  deemed  necessary  to  make  may  be  made  by  any  one  of 
the  officers  of  the  board,  or  by  the  commissioner  or  some  other  per- 
son appointed  to  make  the  inquiry,  and  the  board  may  act  upon  his 
report  as  to  the  result  of  the  inquiry. 

(2)  Po\rers  of  Person  Making  Enquiry. — The  person  ap- 
pointed to  make  the  inquiry  shall  for  the  purposes  of  the  inquiry 
have  all  the  powers  conferred  upon  the  board  by  section  52. 

60.  Order  by  Board  may  be  Filed  in  Court  of  K.  B.  as  a 
Judgment. — Enforced  as  Judgment. — An  order  of  the  board  for  the 
payment  of  compensation  by  an  employer  or  insurance  company  or 
underwriter,  who  is  liable  to  pay  the  compensation  and  any  other 
order  of  the  board  for  the  payment  of  money  made  under  the  au- 
thority of  this  Part,  or  a  copy  of  any  such  order  certified  by  the 
secretary  to  be  a  true  copy  may  be  filed  in  the  Court  of  King's 
Bench  for  Manitoba  and  when  so  filed  shall  become  a  judgment  of 
that  court  and  may  be  enforced  accordingly. 

61.  (1)  Board  may  Make  Regulations. — Disallov^ances  by 
Xieutenant-Governor-in-Council. —  The     board     may     make    such 

regulations  as  may  be  deemed  expedient  for  carrying  out  the  pro- 
visions of  this  Part  and  to  meet  cases  not  specially  provided  for  by 
this  Part  and  a  certified  copy  of  every  regulation  so  made  shall  be 
transmitted  forthwith  to  the  Provincial  Secretary,  but  any  such 
regulation  may  within  one  month  after  it  has  been  received  by  the 
Provincial  Secretary,  be  disallowed  by  the  Lieutenant-Governor-in- 
Council. 

(2)  Regulations  After  Approval  by  Lieutenant-Governor- 
in-Council     Become.    Effective. — Published     in     Gazette. — Every 

regulation  which  is  approved  by  the  Lieutenant-Governor-in-Council 
shall  immediately  after  approval  or  on  the  day  named  by  him  for 
that  purpose  become  effective,  and  after  the  period  for  disallowance 
has  expired  every  regulation  which  has  not  been  disallowed  shall 
become  effective  and  every  regulation  which  has  become  effective 
shall  be  forthwith  published  in  The  Manitoba  Gazette. 

(3)  Penalty  for  Contravention.— Every  person  who  contra- 
venes any  such  regulation  after  it  has  become  effective  shall  for 
every  contravention  incur  a  penalty  not  exceeding  $50. 

(4)  Board     to      Determine     Workman's     Right     to      Bring 

Action.— Where  an  action  in  respect  of  an  injury  is  brought  against 
an  employer  by  a  workman  or  a  dependent  the  board  shall  have 
jurisdiction  upon  the  application  of  the  employer  to  determine 
whether  the  workman  or  dependent  Is  entitled  to  maintain  the 
action  or  only  to  compensation  under  this  Part,  and  if  the  board 
determines  that  the  only  right  of  the  workman  or  dependent  is  to 
such  compensation,  the  action  shall  be  forever  stayed. 
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62.  Accounts    of    Board   Audited   by    Controller    General. — 

The  accounts  of  the  board  shall  be  audited  by  the  Controller  General 
or  by  an  auditor  appointed  by  the  Lieutenant-Governor-in-Councll 
for  that  purpose,  and  the  salary  or  remuneration  of  the  last  men- 
tioned auditor  shall  be  paid  by  the  board. 

63.  (1)  Annual  Report  of  Board  to  Lieutenant-Governor- 
iu-Council. —  The  board  shall  on  or  before  the  15th  day  of  January 
in  each  year  make  a  report  to  the  Lieutenant-Governor-in-Council 
of  its  transactions  during  the  last  preceding  calendar  year  and  such 
report  shall  contain  such  particulars  as  the  Lieutenant-Governor- 
in-Council  may  prescribe. 

(2)  Report  to  be  liaid  Before  Assembly.— Every  such  report 
shall  be  forthwith  laid  before  the  Assembly  if  the  Assembly  is  then 
in  session,  and  if  it  is  not  then  in  session  within  fifteen  days  after 
the  opening  of  the  next  session. 

64.  Provincial  Treasurer  may  Examine  Business  of 
Board.— The  Provincial  Treasurer,  or  an  officer  of  his  Department 
named  by  him  for  that  purpose,  shall  once  in  each  year  and  oftener 
if  so  required  by  the  Lieutenant-Governor-in-Council  examine  into 
the  affairs  and  business  of  the  board  for  the  purpose  of  determining 
as  to  the  sufficiency  of  the  provisions  of  the  board  to  insure  the 
payment  of  compensation  promptly  as  awarded  under  this  Part. 

CONTKIBUTION    BY    THE    PROVINCE. 

65.  Provincial     Grant     for    Costs     of     Administration.— To 

assist  in  defraying  the  expenses  incurred  in  the  administration  of 
this  Part  there  shall  be  paid  to  the  board  out  of  the  Consolidated 
Revenue  Fund  such  annual  sum  as  the  Lieutenant-Governor-in- 
Council  may  direct. 

Accident  Fund. 

66.  Insurance  Companies,  etc.,  to  Contribute  to  Accident 
Fund.- An  accident  fund  shall  be  provided  by  contributions  to  be 
made,  in  the  manner  hereinafter  provided,  by  insurance  companies 
and  underwriters  insuring  employers  liable  to  pay  compensation 
under  this  Part,  and  by  employers  carrying  their  own  insurance  as 
herein  provided,  and  the  compensation  payable  by  each  in  respect 
of  accidents  which  happen  in  any  industry  to  which  this  Part  applies 
shall  be  paid  out  of  the  contribution  made  by  each. 

67.  Where  Board  bas  Insufficient  Funds  for  Payment  of 
Compensation,  Advances  may  be  made  out  of  Consolidated 
Revenue  Fund.— Where  at  any  time  there- is  not  sufficient  money 
in  the  hands  of  the  board  available  for  payment  of  the  compensation 
which  may  become  due,  the  Lieutenant-Governor-in-Council  shall 
direct  that  the  same  be  advanced  to  the  board  out  of  the  Consoli- 
dated Revenue  Fund  and  in  that  case  the  amount  advanced  shall  be 
repaid  to  the  board  by  the  insurance  companies,  underwriters  and 
employers  carrying  their  own  insurance  liable  respectively  to  pay 
the  same,  and  shall  when  collected  be  paid  over  to  the  Treasurer. 

68.  Companies  and  Employers  to  have  on  Deposit  ivith 
Board  Sufficient  Money  to  Meet  Payments.— It  shall  be  the 
duty  of  the  board  at  all  times  to  maintain  in  hand  to  the  credit 
of  each  insurance  company,  underwriter  or  employer  carrying  his 
own  insurance  a  sum  that  shall  in  the  opinion  of  the  board  be 
sufficient  to  meet  all  the  payments  to  be  made  in  respect  of  com- 
pensation as  they  may  become  payable  by  each. 
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69.  (1)  Separate  Accounts.— Separate  accounts  shall  be  kept 
showing  the  contributions  made  to  the  board  by  each  insurance 
company,  underwriter  or  employer  carrying  his  own  insurance  and 
showing  the  disposition  thereof  by  the  board. 

(2)  Special  Regulations  'Where  Proper  Precautions 
Against  Accidents  not  Taken  by  Employer.— Where  a  greater 
number  of  accidents  have  happened  in  any  industry  than  in  the 
opinion  of  the  board  would  have  happened  if  proper  precautions 
had  been  taken  for  the  prevention  of  accidents  in  it,  or  where  in 
the  opinion  of  the  board  the  ways,  works,  machinery  or  appliances 
in  any  industry  are  defective,  inadequate  or  insufficient,  the  board 
may  prescribe  special  regulations  for  such  industry  and  provide 
special  penalties  for  the  non-observance  of  such  regulations.  Such. 
special  regulations  may,  in  addition  to  such  other  matter  as  the 
board  may  prescribe,  order  the  installation  of  special  safety  appli- 
ances. 

70.  Board  may  add  Industries  to  Schedule. — The  board 
shall  have  jurisdiction  and  authority  to  add  to  the  industries  men- 
tioned in  the  schedule  to  this  Part  any  industry  not  included  in 
such  schedule. 

Statements  and  Policies  to  be  Filed. 

71.  (1)  Employer  to  Prepare  and  Forw^ard  Statement  of 
"Wages  Earned  by  all  Employees,  etc. —  Subject  to  the  regula- 
tions of  the  board  every  employer  shall,  not  later  than  three  months 
before  the  day  named  by  proclamation  as  mentioned  in  section  3, 
and  yearly  thereafter  on  or  before  such  date  as  shall  be  prescribed 
by  the  board,  prepare  and  transmit  to  the  board  a  statement  of  the 
amount  of  the  wages  earned  by  all  his  employees  during  the  year 
then  last  past  and  an  estimate  of  the  amount  which  will  be  expended 
for  wages  during  the  then  current  year,  and  such  additional  infor- 
matior.  as  the  board  may  require,  both  verified  by  the  statutory 
declaration  of  the  employer  or  the  manager  of  the  business,  or 
where  the  employer  is  a  corporation  by  an  officer  of  the  corporation 
having  a  personal  knowledge  of  the  matters  to  which  the  declara- 
tion relates. 

(2)  Policy     of     Insurance     Satisfactory     to    Board     to     be 

Filed.— At  the  time  of  filing  the  said  statements  and  declaration 
every  employer  shall  file  with  the  board  a  policy  of  insurance  in 
form  satisfactory  to  the  board,  issued  by  a  company  or  underwriter 
approved  by  the  board,  providing  for  payment  to  the  board  of  the 
compensation  which  may  become  payable  by  the  employer  under 
this  Part  during  the  period  covered  by  such  statement  and  policy. 

Employers  Carrying  o\«rn  Insurance  Need  not  File  Policy.— 

Provided  always  that  the  board  may  with  the  approval  of  the  Lieu- 
tenant-Governor-in-Council  permit  an  employer  to  carry  his  or  their 
own  insurance  against  liability  to  pay  compensation  under  this 
Part,  in  which  case  such  employer  shall  not  be  required  to  file  a 
policy  as  above  provided. 

(3)  More  than  one  Business  may  Require  more  than  one 
Statement.— Where  the  business  of  the  employer  embraces  more 
than  one  branch  of  business  or  class  of  industry  the  board  may  re- 
quire separate  statements  to  be  made  as  to  each  branch  or  class  of 
industry  and  such  statements  shall  be  made,  verified  and  trans- 
mitted as  provided  by  sub-section  (1). 
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(4)  Penalty  for  Non-Compliance  -sritli  Sub-Sections  (1)^ 
(2)  and  (3).— If  an  employer  does  not  comply  with  the  provisions 
of  sub-sections  (1),  (2)  or  (3)  he  shall  incur  a  penalty  not  exceed- 
ing two  hundred  dollars  a  day  for  every  day  during  which  such 
non-compliance  continues  and  if  any  statement  made  in  pursuance 
of  their  provisions  is  not  a  true  and  accurate  statement  of  any  of 
the  matters  required  to  be  set  forth  in  it,  the  employer  for  every 
such  untrue  statement  shall  incur  a  penalty  not  exceeding  $500. 

(5)  Temporary    Business. — ^Employer    to     Give     Security.— 

Where  an  employer  engages  in  any  industry  within  the  scope  of 
this  Part  and  the  board  is  of  the  opinion  that  the  industry  is  to  be 
carried  on  only  temporarily  it  may  permit  the  employer  to  file  a 
policy  or  to  give  security  suflBcient  to  provide  for  the  liability  of 
the  employer  under  this  Part  for  such  limited  period  as  the  board, 
may  provide. 

(6)  Commissioner  may  fix  Rates  to  be  Charged  by  Insur- 
ance Companies. —  The  commissioner  shall  have  power  after  hear- 
ing upon  notice  to  insurance  companies  and  underwriters  filing 
policies  with  the  board  under  this  Part,  by  order  in  writing  to  fix 
just  and  reasonable  rates  to  be  charged  by  such  companies  or 
underwriters  for  issuing  policies,  to  be  filed  under  this  Part,  and 
may  from  time  to  time  in  like  manner  vary  the  rates  so  fixed. 

(7)  Insurance  Companies  not  Entitled  to  Payment  for 
Services  Except  as  Allowed  by  Board. — No  insurance  company 
or  underwriters  shall  be  entitled  to  charge  or  pay  for  acquisition 
expenses  of  procuring  any  policy  filed  under  this  part  or  making 
adjustments  of  claims  or  other  services  in  respect  of  such  policy, 
more  than  such  percentage  of  the  premium  paid  in  respect  of  such 
policy  as  the  board  may  from  time  to  time  fix  and  allow. 

72.  (1)  Employer  of  Industry  Commenced  After  Date 
Prescribed  by  Board  Must  Furnish  Estimate  of  Probable 
Amount  of  Pay-Roil  for  Balance  of  Year. — Where  and  indus- 
try coming  within  this  Part  is  established  or  commenced  after  the 
date  prescribed  by  the  board  pursuant  to  section  71  of  this  Part,  it 
shall  be  the  duty  of  the  employer  forthwith  to  notify  the  board  of 
the  fact  and  to  furnish  to  the  board  an  estimate  of  the  probable 
amount  of  his  pay  roll  for  the  remainder  of  the  year,  verified  by 
statutory  declaration  and  to  file  a  policy  of  insurance  as  provided 
in  said  section  unless  the  board  permits  such  employer  to  insure 
his  own  workmen. 

(2)    Defaults  Under  Sub-Section  (1)  Same  as  Section  71. — 

For  defaults  in  complying  with  the  provisions  of  sub-section  (1) 
the  employer  shall  incur  the  like  penalty  as  is  provided  with  re- 
spect to  defaults  by  section  71. 

73.  (1)  Board  may  Examine  Books  and  Accounts  to 
Ascertain      'Whether       Statements      made       are      Correct. — The 

board,  and  any  officer  or  person  authorized  by  it  for  that  purpose, 
shall  have  the  right  to  examine  the  books  and  accounts  of  the  em- 
ployer and  to  make  such  other  inquiry  as  the  board  may  deem 
necessary  for  the  purpose  of  ascertaining  whether  any  statement 
furnished  to  the  board  under  the  provisions  of  sections  71  and  72 
is  an  accurate  statement  of  the  matters  which  are  required  to  be 
stated  therein  or  of  ascertaining  the  amount  of  the  pay-roll  of  any 
employer  or  of  ascertaining  whether  any  industry  or  person  is 
under  the  operation  of  this  Part,  and  for  the  purpose  of  any  such 
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examination  and  inquiry  the  board  and  the  person  so  appointed 
shall  have  all  the  powers  which  may  be  conferred  on  a  commis- 
sioner under  "An  Act  respecting  commissioners  to  make  inquiries 
concerning  public  matters."  Revised  Statutes  of  Manitoba,  1913,  c, 
34,  and  amendments  thereto. 

(2)  Penalty  for  Obstruction  Under  Sub-Section  (1)  of 
this  Section. — Any  employer  and  every  other  person  who  obstructs 
or  hinders  the  making  of  the  examination  and  inquiry  mentioned 
in  sub-section  (1),  or  refuses  to  permit  it  to  be  made  shall  incur 
a  penalty  not  exceeding  $500. 

(3)  Board     may     Take     Affidavits,     etc.,     and      Administer 

Oaths.— The  board  and  every  officer  or  person  authorized  by  it  to 
make  examination  or  inquiry  under  this  section  shall  have  power 
and  authority  to  require  and  take  affidavits,  affirmations  or  declara- 
tions as  to  any  matter  of  such  examination  or  inquiry  and  to  take 
statutory  declarations  required  under  this  Part  and  in  all  such 
cases  to  administer  oaths,  affirmations  and  declarations  and  certify 
to  the  same  having  been  made. 

74.  (1)  Officers  have  Right  of  Entry  into  Establishments 
of  Employers  for  Inspection.— The  board  and  any  officer  or  per- 
son authorized  by  it  for  that  purpose  shall  have  the  right  at  all 
reasonable  hours  to  enter  into  the  establishment  of  any  employer 
who  is  liable  to  pay  compensation  under  this  Part  and  the  premises 
connected  with  it  and  every  part  of  them  for  the  purpose  of  ascer- 
taining whether  the  ways,  works,  machinery,  or  appliances  therein 
are  safe,  adequate  and  sufficient  and  whether  all  proper  precautions 
are  taken  for  the  prevention  of  accidents  to  the  workmen  employed 
in  or  about  the  establishment  or  premises  and  whether  the  safety 
appliances  or  safeguards  prescribed  by  law  are  used  and  employed 
therein,  or  for  any  other  purpose  which  the  board  may  deem  neces- 
sary. 

(2)  Penalty  for  Obstructing  Officers  Under  Sub-Section 
(1)  of  this  Section.— Any  employer  and  every  other  person  who 
obstructs  or  hinders  the  making  of  any  inspection  under  the  au- 
thority of  sub-section  (1),  or  refuses  to  permit  It  to  be  made  shall 
incur  a  penalty  not  exceeding  $500. 

75.  (1)    Officers    of    Board    not    to    Divulge    Information.— 

No  officer  of  the  board  and  no  person  authorized  to  make  an  Inquiry 
under  this  Part  shall  divulge  or  allow  to  be  divulged,  except  in  the 
performance  of  his  duties  or  under  the  authority  of  the  board  any 
information  obtained  by  him  or  which  has  come  to  his  knowledge 
in  making  or  in  connection  with  an  inspection  or  inquiry  under 
this  Part. 

(2)  Penalty  for  Breach  of  Snb-Section  vl)  of  this  Sec- 
tion.—Every  person  who  contravenes  any  of  the  provisions  of  sub- 
section  (1)"  shall  incur  a  penalty  not  exceeding  $500. 

76.  Penalties,  how  Recoverable — The  penalties  imposed  by 
or  under  the  authority  of  this  Part  shall  be  recoverable  under  "The 
Manitoba  Summary  Convictions  Act,"  and  when  collected  shall  be 
paid  over  to  the  board  and  shall  form  part  of  the  Administration 
Fund. 

Administbation  Fund. 

77.  (1)  Amount  to  be  Paid  and  Insurance  Company  to 
Contribute     out      of     Premiums      7     1-2     per     cent.     Towards 
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Expenses  of  Administration. — Each  employer  carrying  his  own 
insurance  and  each  insurance  company  or  underwriter  approved 
by  the  board  and  insuring  against  liability  under  this  Part  shall 
pay  to  the  board,  when  required  so  to  do  by  order  of  the  board,  on 
account  of  the  expenses  of  administering  this  Part,  seven  and  one- 
half  per  cent,  of  the  premiums  charged  by  such  insurance  company 
or  underwriter  or  which  such  employer  would  have  been  charged 
had  he  insured  against  his  liability  to  pay  compensation,  under  this 
Part  and  such  payments  shall  constitute  a  fund  to  be  called  the 
administration  fund. 

(2)  Statement  as  to  Premiums  Charged  by  Insurance 
Companies.— Every  such  insurance  company  or  underwriter  shall 
furnish  to  the  board,  whenever  required  so  to  do  by  the  board, 
statements  of  all  sums  charged  for  premiums  in  respect  of  policies 
filed  with  the  board  as  required  by  this  Act  verified  by  statutory 
declaration. 

(3)  Amount  Payable  by  Employers  Under  Sub-Section 
<1).— The  board  shall  be  the  judge  of  what  premiums  would  have 
been  charged  employers  carrying  their  own  insurance  and  shall  fix 
the  amount  payable  by  such  employers  under  sub-section  (1). 

(4)  Order  of  Board  'Wben  Filed  Becomes  Judgment  of 
Court  in  Favor  of  Board. —  An  order  of  the  board  under  sub-sec- 
tion (1)  shall,  when  filed  as  provided  in  section  60,  become  a  judg- 
ment of  the  court  in  favour  of  the  board  and  may  be  enforced  as 
in  said  section  60  provided. 

Paymext  of  Compensation. 

78.  (1)  Before  Employer  or  Insurance  Company  are 
Approved  by  Board  Sum  of  Money  to  be  Deposited  to  Cover 
Compensation.— Every  insurance  company  or  underwriter  issuing 
any  policy  to  be  filed  pursuant  to  section  71  and  every  employer 
carrying  his  own  insurance  pursuant  to  said  section  shall,  before 
the  filing  of  any  such  policy  and  before  the  board  shall  approve  of 
any  such  insurance  company  or  underwriter  or  permit  any  such 
employer  to  carry  his  own  insurance,  pay  to  the  board  such  sum 
in  cash  as  the  board  may  determine,  to  be  available  immediately 
for  payment  on  account  of  the  compensation  for  which  such  insur- 
ance company  or  underw^riter  or  employer  carrying  his  own  insur- 
ance shall  become  liable  under  this  Part. 

(2)  Before  Payment  Board  to  Fix  Amount  and  to  'Whom 
Payable,  etc.— The  board  shall,  before  paying  compensation  under 
this  Part,  except  as  hereinbefore  provided,  make  an  order  fixing  the 
amount  of  such  compensation  and  designating  the  person  or  persons 
to  whom  such  compensation  is  to  be  paid  and  requiring  the  insur- 
ance companies,  underwriters  and  employers  liable  to  pay  the  same 
to  pay  the  amount  so  fixed  to  the  board,  and  the  same  shall  be  pay- 
able accordingly,  and  any  such  order  when  filed  as  provided  in 
section  60.  shall  become  a  judgment  of  the  court  in  favour  of  the 
board  against  such  insurance  company,  underwriter  or  employer 
carrying  his  own  insurance  and  may  be  enforced  as  in  said  section 
60  provided. 

(3)  Board    may   Advance    Compensation    Pending    Receipt 

of  Money.— Pending  the  receipt  of  the  amount  to  be  paid  as  pro- 
vided in  sub-section  (2),  the  board  may  advance  compensation  out 
of  the  sum  paid  as  provided  in  sub-section  (1). 

(4i  Amounts  Paid  in  Returned  'When  Company  or 
Employer  Withdraws  from  Business.— When  any  such  insurance 
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company,  underwriter,  or  employer  carrying  his  own  insurance 
withdraws  from  the  business  and  is  no  longer  liable  under  this 
Part  or  under  any  order  of  the  board,  the  sum  paid  as  provided  in 
sub-section  (1)   shall  be  repaid. 

79.    Penalty  for  Non-Filing  of  Policy  by  Employer.— In  the 

case  of  a  work  or  service  performed  by  an  employer  in  any  of  the 
industries  for  the  time  being  included  under  this  Part  for  which 
the  employer  would  be  entitled  to  a  lien  under  "The  Mechanics'  and 
Wage  Earners'  Lien  Act"  it  shall  be  the  duty  of  the  owner  as  defined 
by  that  Act  to  see  that  a  policy  of  insurance  is  filed  by  such  em- 
ployer as  required  by  section  71  or  72  of  this  Part  unless  such 
employer  has  been  permitted  to  carry  his  own  insurance  and  if 
any  such  owner  fails  to  do  so  he  shall  be  personally  liable  to  the 
penalties  provided  by  section  71. 

79a.  (Ij  Amount  to  be  Paid  as  Compensation  has  Pri- 
ority over  Debts  Under  "The  Assignments  Act,"  etc. — There 
shall  be  included  among  the  debts  which,  under  "The  Assignments 
Act,"  "The  Manitoba  Trustee  Act,"  and  "The  Companies  Winding-up 
Act,"  are,  in  the  distribution  of  the  property,  in  the  case  of  an 
assignment  or  death,  or  in  the  distribution  of  the  assets  of  a  com- 
pany being  wound  up,  under  the  said  Acts  respectively,  to  be  paid 
in  priority  to  all  other  debts,  the  amount  of  any  compensation  the 
liability  for  which  accrued  before  the  date  of  the  assignment  or 
death  or  before  the  date  of  the  commencement  of  the  winding  up, 
and  the  said  Acts  shall  have  effect  accordingly. 

(2)  Liability  for  Periodical  Payment  to  be  Lump  Sum 
for  Which  Such  Payments  may  be  Commuted.— When  the  com- 
pensation is  a  periodical  payment  the  liability  in  respect  thereof 
shall,  for  the  purposes  of  this  section,  be  taken  to  be  the  amount 
of  the  lump  sum,  to  be  determined  by  the  board,  for  which  the 
periodical  payments  may  be  commuted. 

(3)  Priority  Good  only  for  Claims  up  to  $500.— Such 
priority  in  respect  of  any  individual  claim  for  compensation  shall 
not  exceed  $500. 

Returns  of  Accidents. 
80.    (1)    Accident  to  be  Reported  to  Board  "Within  Three 

Days Every  employer  shall,  within  three  days  after  the  happening 

of  an  accident  to  a  workman  in  his  employment  by  which  the  work- 
man is  disabled  from  earning  full  wages,  notify  the  board  by  regis- 
tered post  of  the: — 

(a)  Happening  and  Nature.— happening  of  the  accident  and 
nature  of  it; 

(6)    Date  and  Time.— date  and  time  of  its  occurrence; 

(c)    Name  and  Address  of  Workman. name  and  address  of 

the  workman; 

(d)  Place  Where  Happened.— place  where  the  accident  hap- 
pened ; 

(e)  Name  and  Address  of  Physician. — name  and  address  of 
the  physician  or  surgeon,  if  any,  by  whom  the  workman  was  or  is 
attended  for  the  injury. 

Other  Information,— And  shall,  in  every  case,  furnish  such 
proper  details  and  particulars  respecting  any  accident  or  claim  to 
compensation  as  the  board  may  require. 

(2)  Penalty.— For  every  contravention  of  sub-section  (1)  the 
■employer  shall  incur  a  penalty  not  exceeding  $50. 
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IxDusTBiAL  Diseases. 

80a.  (1)  Industrial  Diseases  to  be  Deemed  Accidents. — 
Entitled  to  Compensation  as  Injury  by  Accident. — Where  a 
workman  suffers  from  an  industrial  disease  and  is  thereby  disabled 
from  earning  full  wages  at  the  work  at  which  he  was  employed,  or 
his  death  is  caused  by  an  industrial  disease  and  the  disease  is  due 
to  the  nature  of  any  employment  in  which  he  was  engaged  at  any 
time  within  twelve  months  previous  to  the  date  of  his  disablement, 
whether  under  one  or  more  employments,  the  workman  or  his  de- 
pendents shall  be  entitled  to  compensation  as  if  the  disease  were  a 
personal  injury  by  accident  and  the  disablement  were  the  happening 
of  the  accident,  subject  to  the  modications  hereinafter  mentioned, 
unless  at  the  time  of  entering  into  the  employment  he  had  wilfully 
and  falsely  represented  himself  in  writing  as  not  having  previously 
suffered  from  the  disease. 

(2)  Payable  by  Employer.— The  compensation  shall  be  pay- 
able by  the  employer  who  last  employed  the  workman  during  such 
twelve  months  in  the  employment  to  the  nature  of  which  the  dis- 
ease was  due. 

(3)  Procedure  to  Ascertain  if  Workman  Contracted  Dis- 
ease While  Working  for  Employer.— The  workman  or  his  de- 
pendents, if  so  required,  shall  furnish  the  employer  mentioned  in 
the  next  preceding  sub-section  with  such  information  as  to  the 
names  and  addresses  of  all  the  other  employers  by  whom  he  was 
employed  in  the  employment  to  the  nature  of  which  the  disease 
was  due  during  such  twelve  months  as  such  workman  or  his  de- 
pendents may  possess,  and  if  such  information  is  not  furnished  or 
is  not  sufficient  to  enable  that  employer  to  take  the  proceedings 
mentioned  in  sub-section  4  that  employer  upon  proving  that  the 
disease  was  not  contracted  while  the  workman  was  in  his  employ- 
ment shall  not  be  liable  to  pay  compensation. 

(4)  Last    Employer    May    Bring    in    Former    Employer. — 

If  that  employer  alleges  that  the  disease  was  in  fact  contracted 
while  the  workman  was  in  the  employment  of  some  other  employer 
he  may  bring  such  employer  before  the  board  and,  if  the  allegation 
is  proved,  that  other  employer  shall  be  the  employer  by  whom  the 
compensation  shall  be  paid. 

(5)  WTiere  Disease  Result  of  Gradual  Process  Former 
Employers  to  Contribute.— If  the  disease  is  of  such  a  nature  as 
to  be  contracted  by  a  gradual  process  any  other  employers  who 
during  such  twelve  months  employed  the  workman  in  the  employ- 
ment to  the  nature  of  which  the  disease  was  due  shall  be  liable  to 
make  to  the  employer  by  whom  the  compensation  is  payable  such 
contributions  as  the  board  may  determine  to  be  just. 

(6)  Fixing  tbe  Amount  of  Compensation.— The  amount  of 
the  compensation  shall  be  fixed  with  reference  to  the  earnings  of  the 
workman  under  the  employer  by  whom  the  compensation  is  payable 
and  the  notice  provided  for  by  section  18  shall  be  given  to  the  em- 
ployer who  last  employed  the  workman  during  such  twelve  months 
in  the  employment  to  the  nature  of  which  the  disease  was  due  and 
the  notice  may  be  given  notwithstanding  that  the  workman  has 
voluntarily  left  the  employment. 

(7)  Disease     Deemed     due     to    Nature     of     Employment. — 

If  the  workman  at  or  immediately  before  the  date  of  the  disable- 
ment was  employed  in  any  process  mentioned  in  the  second  column 
of  schedule  2  and  the  disease  contracted  is  the  disease  in  the  first 
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column  of  the  said  schedule  set  opposite  to  the  description  of  the 
process  the  disease  shall  be  deemed  to  have  been  due  to  the  nature 
of  that  employment  unless  the  contrary  is  proved. 

(8)    Right     to    Compensation     even     if    Section     does     not 

Apply.— Nothing  in  this  section  shall  affect  the  right  of  a  workman 
to  compensation  in  respect  of  a  disease  to  which  this  section  does 
not  apply  if  the  disease  is  the  result  of  any  injury  in  respect  of 
which  he  is  entitled  to  compensation  under  this  Part. 

81.  Applies  only  to  Industries  in  Schedule  1. — This  Part 
shall  apply  only  to  the  industries  mentioned  in  schedule  1  hereto 
and  to  such  industries  as  shall  be  added  to  them  under  the  author- 
ity of  this  Part  and  to  employment  in  such  industries. 

PART  II. 

82.  Application  of  Sections  83  to  85 Subject     to     section 

84,  sections  83  to  85  shall  apply  only  to  the  industries  to  which 
Part  I  does  not  apply  and  to  the  workmen  employed  in  such  indus- 
tries, but  outworkers  and  persons  engaged  in  clerical  work  and  not 
exposed  to  the  hazards  incident  to  the  nature  of  the  work  carried 
on  in  the  employment  and  persons  whose  employment  is  of  a  casual 
nature  and  who  are  employed  otherwise  than  for  the  purposes  of 
the  employer's  trade  or  business,  who  are  employed  in  industries 
under  the  operation  of  Part  I,  but  who  are  excluded  from  the  benefit 
of  the  Provisions  of  Part  I,  shall  not  by  this  section  be  excluded 
from  the  benefit  of  the  provisions  of  sections  83  to  85. 

83.  (1)  Liability  of  Employer  for'  Defective  Ways, 
Works,  etc.,  and  for  Negligence  of  his  Servants. — Where 
personal  injury  is  caused  to  a  workman  by  reason  of  any  defect 
in  the  condition  or  arrangement  of  the  ways,  works,  machinery, 
plant,  buildings  or  premises  connected  with,  intended  for  or  used 
in  the  business  of  his  employer  or  by  reason  of  the  negligence  of 
his  employer  or  of  any  person  in  the  service  of  his  employer  acting 
■within  the  scope  of  his  employment,  the  workman,  or  if  the  injury 
results  in  death,  the  legal  personal  representatives  of  the  workman 
and  any  person  entitled  in  case  of  death  shall  have  an  action  against 
the  employer,  and  if  the  action  is  brought  by  the  workman  he  shall 
be  entitled  to  recover  from  the  employer  the  damages  sustained  by 
the  w^orkman  by  or  in  consequence  of  the  injury  and  if  the  action 
is  brought  by  the  legal  personal  representatives  of  the  workman  or 
by  or  on  behalf  of  persons  entitled  to  damages  under  an  Act  respect- 
ing compensation  to  Families  of  Persons  killed  by  an  accident, 
Revised  Statutes  of  Manitoba,  1913,  c.  36,  they  shall  be  entitled  to 
recover  such  damages  as  they  are  entitled  to  under  that  Act. 

(2)  Liability  of  Person  Supplying  Defective  W^ays,  W^ork, 
Plant,  etc.— Where  the  execution  of  any  work  is  being  carried  into 
effect  under  any  contract,  and  the  person  for  whom  the  work  is  done 
owns  or  supplies  any  ways,  works,  machinery,  plant,  buildings  or 
premises  and  by  reason  of  any  defect  in  the  condition  or  arrange- 
ment of  them  personal  injury  is  caused  to  a  workman  employed  by 
the  contractor  or  any  sub-contractor,  and  the  defect  arose  from  the 
negligence  of  the  person  for  whom  the  work  or  any  part  of  it  is 
done  or  of  some  person  in  his  service  and  acting  within  the  scope 
of  his  employment,  the  person  for  whom  the  work  or  that  part  of 
the  work  is  done  shall  be  liable  to  the  action  as  if  the  workman 
had  been  employed  by  him,  and  for  that  purpose  shall  be  deemed 
to  be   the  employer  of  the  workman   within   the  meaning  of  this 
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Part,  but  any  such  contractor  or  sub-contractor  shall  also  be  liable 
to  the  action  as  if  this  sub-section  had  not  been  enacted,  but  not  so 
that  double  damages  shall  be  recoverable  for  the  same  injury. 

(3)  Right  or  liiability  as  Between  Persons. — Nothing  in  sub- 
section (2)  shall  affect  any  right  or  liability  of  the  person  for  whom 
the  work  is  done  and  the  contractor  or  sub-contractor  as  between 
themselves. 

(4)  Workman  Continuing  Having  Kno^rledge  of  Defect. — 

A  workman  shall  not,  by  reason  only  of  his  continuing  in  the  em- 
ployment of  the  employer  with  knowledge  of  the  defect  or  negli- 
gence which  caused  his  injury,  be  deemed  to  have  voluntarily  in- 
curred the  risk  of  the  injury. 

84.  Certain  Common  Law  Rules  no  Longer  to  be  Fol- 
lowed.—A  workman  shall  hereafter  be  deemed  not  to  have  under- 
taken the  risks  due  to  the  negligence  of  his  fellow  workman  and 
contributory  negligence  on  the  part  of  the  workman  shall  not  be 
hereafter  a  bar  to  recovery  by  him  or  by  any  person  entitled  to 
damages  under  this  Act  respecting  Compensation  to  Families  of 
Persons  Killed  by  Accident,  Revised  Statutes  of  Manitoba,  1913, 
c.  36,  in  an  action  for  the  recovery  of  damages  for  an  injury  sus- 
tained by  or  causing  the  death  of  the  workman  while  in  the  service 
of  his  employer  for  which  the  employer  would  otherwise  have  been 
liable. 

85.  Contributory  Negligence  to  be  Considered  in  Assess- 
ing Damages.-Contributory  negligence  on  the  part  of  the  work- 
man shall  nevertheless  be  taken  into  account  in  assessing  the  dam- 
ages in  any  such  action. 

86.  Farm  Laborers,  Menials,  etc.,  Exclnddd. — This  Act 
shall  not  apply  to  farm  labourers  or  domestic  or  menial  servants 
or  to  their  employers. 

87.  "The  Employers  Liability  Act"  Repealed.— "The  Em- 
ployers' Liability  Act,"  Revised  Statutes  of  Manitoba,  1913,  chapter 
61,  is  hereby  repealed. 

88.  "The     Workmen's      Compensation      Act"       Repealed. — 

"The  Workmen's  Compensation  Act,"  Revised  Statutes  of  Manitoba, 
1913,  chapter  209,  is  hereby  repealed. 

89.  Commencement.— Part  I  of  this  Act  shall  come  into  force 
on  proclamation  of  the  Lieutenant-Governor-innCouncil,  and  Part  II, 
namely,  sections  82  to  88  inclusive,  shall  come  into  force  on  the  day 
to  be  appointed  by  the  Lieutenant-Governor-in-Council,  under  the 
provisions  of  section  3  of  this  Act. 

SCHEDULE  I.— (Section  81.) 

ixdcstries   the  employers  in  which  abe  liable  to  pbo^^de 
Compensation. 

Class  1. — Lumbering,  logging,  river-driving,  rafting,  booming, 
saw-mills,  shingle-mills,  lath-mills;  manufacture  of  veneer,  excelsior, 
staves,  spokes,  or  headings;  lumber  yards  (including  the  delivery 
of  lumber)  carried  on  in  connection  with  saw-mills;  the  creosoting 
of  timbers. 

Class  2 — Pulp  and  paper  mills. 
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Class  3. — Manufacture  of  furniture,  interior  woodwork,  organs, 
piano  actions,  pianos,  canoes,  small  boats,  coffins,  wicker  and  rattan 
ware,  mattresses,  bed-springs,  artificial  limbs,  cork  articles,  cork 
carpets  or  linoleum,  upholstering,  picture  framing  and  cabinet  work. 

Class  4. — Planing  mills,  sash  and  door  factories,  manufacture 
of  wooden  and  corrugated  paper  boxes,  cheese  boxes,  mouldings, 
window  and  door  screens,  window  shades,  carpet  sweepers,  wooden 
toys,  articles  and  wares  or  baskets,  matches  or  shade  rollers;  lumber 
yards  (including  the  delivery  of  lumber)  carried  on  in  connection 
w'ith  planing  mills  or  sash  and  door  factories,  cooperage,  not  includ- 
ing the  making  of  staves  or  headings. 

Class  5. — Mining,  reduction  of  ores  and  smelting;  preparation 
of  metals  and  minerals;  boring  and  drilling,  including  sinking  of 
artesian  wells  (except  when  done  by  an  employer  coming  under 
Class  13);  manufacture  of  calcium  carbide,  carborundum  or  alun- 
dum. 

Class  6. — 'Sand,  shale,  clay  or  gravel  pits;  marble  works,  stone 
cutting  or  dressing;  manufacture  of  brick,  tile,  terra-cotta,  fire- 
proofing,  paving  blocks,  sewer  pipe,  roof  tile,  plaster  blocks,  plaster 
board,  slate  or  artificial  stone. 

Sub-Class  A  of  Class  6. — Quarries,  stone  crushing,  lime  kilns; 
manufacture  of  cement. 

Class  7. — Manufacture  of  glass,  glass  products,  glassware,  por- 
celain or  pottery. 

Class  8. — Iron,  steel,  or  metal  foundries;  rolling  mills;  manu- 
facture of  castings,  forgings.  heavy  engines,  locomotives,  machinery, 
safes,  anchors,  cables,  rails,  shafting,  wires,  tubing,  pipes,  shot, 
sheet  metal,  boilers,  furnaces,  stoves,  structural  steel,  iron  or  metal. 

Class  10. — Manufacture  of  small  castings  or  forgings,  metal 
wares,  instruments,  utensils  and  articles,  hardware,  nails,  wire 
goods,  screens,  bolts,  metal  beds,  sanitary,  water,  gas,  or  electric 
fixtures,  light  machines,  typewriters,  cash  registers,  adding  ma- 
chines, carriage  mountings,  bicycles,  metal  toys,  tools,  cutlery,  in- 
struments, sheet  metal  products,  buttons  of  metal,  ivory,  pearl,  or 
horn,  dry  batteries,  cameras,  sporting  goods,  firearms,  windmills, 
ivory  articles,  rubber  stamps,  pads  or  stencils,  machine  shops,  not 
elsewhere  included  in  Schedule  1,  the  industi-y  of  carrying  on  a 
blacksmith  shop. 

Class  11. — ^Manufacture  of  agricultural  implements,  threshing 
machines,  traction  engines,  wagons,  carriages,  sleighs,  vehicles, 
automobiles,  motor  trucks,  toy  wagons,  sleighs  or  baby  carriages; 
car  shops. 

Class  12. — Manufacture  of  gold  or  silverware,  plateware, 
watches,  watch-cases,  clocks,  jewellery  or  musical  instruments. 

Class  13. — Manufacture  of  chemicals,  corrosive  acids,  or  salts, 
ammonia,  gasoline,  petroleum,  petroleum  products,  celluloid,  gas, 
charcoal,  artificial  ice,  including  the  handling  and  delivery  thereof; 
wood  alcohol,  celluloid  articles;  the  manufacture,  transmission  and 
distribution  of  natural  or  artificial  gas  and  operations  connected 
therewith;  the  cutting,  storing,  handling  and  delivery  of  natural 
ice. 

Sub-Class  A  of  Class  13. — The  manufacture  of  fireworks,  gun- 
powder, ammunition,  nitro-glycerine,  dynamite,  gun-cotton  or  other 
high  explosives. 

Class  14. — Manufacture  of  paint,  colour,  varnish,  oil,  japans, 
turpentine,  printing  ink,  printers'  rollers,  tar,  tarred,  pitched  or 
asphalted  paper. 

Class  15. — Distilleries,  breweries;   manufacture  of  spirituous  or 
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malt  liquors,  malt,  alcohol,  wine,  vinegar,  cider,  mineral  water,  soda 
waters,  or  methylated  spirits. 

Class  16. — Manufacture  of  non-hazardous  chemicals,  drugs,  medi- 
cines, dyes,  extracts,  pharmaceutical  or  toilet  preparations,  soaps, 
candles,  perfumes,  non-corrosive  acids  or  chemical  preparations; 
shoe-blacking  or  polish,  yeast,  baking  powder  or  mucilage. 

Class  17. — Milling;  manufacture  of  cereals  or  cattle  foods,  ware- 
housing or  handling  of  grain  or  operation  of  grain  elevators,  thresh- 
ing machines,  clover  mills,  or  ensilage  cutters. 

Class  18. — Manufacture  or  preparation  and  distribution  of  meats 
or  meat  products  or  glue. 

Sub-Class  A  of  Class  18. — Packing  houses,  abattoirs,  manufac- 
ture of  fertilizers  and  all  work  incidental  thereto  (not  incidental  to 
any  other  industry). 

Class  19. — Tanneries. 

Class  20. — 'Manufacture  of  leather  goods  and  products,  belting, 
whips,  saddlery,  harness,  trunks,  valises,  trusses,  imitation  leather 
boots,  shoes,  gloves,  umbrellas,  rubber  goods,  rubber  shoes,  tubing, 
tires,  or  hose. 

Class  22. — Sugar  refineries;  manufacture  of  dairy  products,  but 
ter,  cheese,  condensed  milk  or  cream,  biscuits,  confectionery,  spices 
condiments,  salt  or  any  kind  of  starch;   bakeries. 

Sub-Class  A  of  Class  22. — Canning  or  preparation  of  fruit,  vege 
tables,  fish  or  food-stuffs;  pickle  factories. 

Class  24. — Manufacture  or  tobacco,  cigars,  cigarettes  or  tobacco 
products. 

Class  26. — ^Flax  mills,  manufacture  of  textiles  or  fabrics,  spin- 
ning, weaving  and  knitting  manufactories;  manufacture  of  yarn, 
thread,  hosiery,  cloth,  blankets,  carpets,  canvas  bags,  shoddy,  felt, 
cordage,  ropes,  fibre,  brooms  or  brushes;  asbestos  goods,  hair  cloth 
and  other  hair  goods;  work  in  manilla  or  hemp;  tents,  awnings  and 
articles  not  otherwise  specified  made  from  fabrics  or  cordage;  the 
erection  of  awnings  by  the  manufacturer. 

Class  27. — Manufacture  of  men's  or  women's  clothing,  white- 
wear,  shirts,  collars,  corsets,  hats,  caps,  furs,  robes,  feathers  or  arti- 
ficial flowers. 

Class  28. — Power  laundries,  dyeing,  cleaning  or  bleaching. 

Class  29 — Printing,  photo  engraving,  engraving,  lithographing, 
book-binding,  embossing,  manufacture  of  stationery,  paper,  card- 
board boxes,  bags,  wall-paper,  or  paper-mache. 

Class  30 — Heavy  teaming  or  cartage;  safe-moving  or  moving 
of  boilers,  heavy  machinery,  building  stone  and  the  like;  warehous- 
ing, storage;  teaming  and  cartage;  including  the  hauling  for  hire 
■by  means  of  any  vehicle,  howsoever  drawn  or  propelled,  of  any  com- 
modity or  material,  scavenging,  street  cleaning  or  remove!  of  snow 
or  ice. 

Class  32. — ^Steel  building  and  bridge  construction;  installation 
of  elevators,  fire  escapes,  boilers,  engines  or  heavy  machinery; 
bridge  building,  not  included  in  Schedule  1,  the  erection  of  wind- 
mills. 

Class  33. — Bricklaying,  mason  work,  stone  setting,  concrete 
work,  plastering;  manufacture  of  concrete  blocks;  structural  car- 
pentry, lathing,  the  installation  of  pipe  organs;  house  wrecking  or 
liouse  moving. 

Class  35. — Painting,  decorating  or  renovating;  sheet  metal  work 
and  roofing. 

Class  36. — Plumbing,  sanitary  or  heating  engineering,  gas  and 
steam  fitting;  operation  of  threatre  stage  or  moving  pictures;  opera- 
tion of  passenger  or  freight  elevators,  where  workmen  are  specially 
employed  therefor  and  which  are  not  operated  in  connection  with 
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an  industry  included  in  another  class,  including  the  operation  of 
elevators  used  iu  connection  with  an  industry  to  which  this  schedule 
does  not  apply  or  in  connection  with  a  warehouse  or  shop  or  an 
office  or  other  building  or  premises. 

Class  37. — ^Sewer  construction,  tunnelling,  shaft  sinking  and 
well-digging,  the  maintenance  and  operation  of  a  waterworks  sys- 
tem; excavation  work  for  cellars,  foundations  and  canals;  trenching 
less  than  six  feet  deep,  for  gas  pipes,  water-pipes  or  wire  conduits; 
and  all  excavation  work  where  the  depth  is  more  than  six  feet  and 
the  width  is  less  than  half  the  depth. 

Class  38. — Construction,  installation  or  operation  of  electric 
power  lines  or  appliances  and  power  transmission  lines,  electric 
wiring  of  buildings  and  installation  of  lighting  fixtures;  construc- 
tion or  operation  of  an  electric  light  system,  construction  or  opera- 
tion of  an  electric  light  works  not  included  elsewhere  in  Schedule  1, 
construction  or  operation  of  telegraph  or  telephone  lines,  construc- 
tion or  operation  of  telephone  lines  and  works  for  the  purposes  of 
the  business  of  a  telephone  company  or  used  or  to  be  used  in  con- 
nection with  its  business  when  constructed  or  operated  by  the  com- 
pany, except  where  such  telephone  lines  or  works  are  within  the 
legislative  authority  of  the  Parliament  of  Canada. 

Class  41. — ^Construction  or  operation  of  railways,  road  making 
or  repair  of  roads  with  machinery;  making  and  repairing  of  roads 
of  all  kinds  not  included  in  Schedule  1,  manufacture  of  asphalt 
■material  and  paving  material. 

Class  43. — Ship-building,  dredging,  subaqueous  construction  or 
pile  driving,  fishing,  stevedoring,  operation  of  and  work  upon 
wharves,  operation  of  dry  docks,  not  included  in  Schedule  1. 

Class  44. — If  not  included  elsewhere  any  trade  or  business  con- 
nected with  the  industries  of:  — 

Lumbering,  mining,  quarrying,  fishing,  manufacturing,  building, 
construction,  engineering,  transportation,  operation  of  electric 
power  lines,  waterworks,  and  other  public  utilities,  navigation,  oper- 
ation of  boats,  ships,  tugs  and  dredges,  operation  of  grain  elevators 
and  warehouses;  teaming,  scavenging  and  street  cleaning,  painting, 
decorating  and  renovating,  dyeing  and  cleaning,  or  any  occupation 
incidental  thereto  or  immediately  connected  therewith. 

Class  45. — The  trade  or  business,  as  defined  by  sub-section  2  of 
section  2,  of  a  municipal  corporation,  a  public  utilities  commission, 
any  other  commission  having  the  management  and  conduct  of  any 
work  or  service  owned  by  or  operated  for  a  municipal  corporation, 
a  board  of  trustees,  of  a  police  village  and  a  school  board. 

Class  46. — The  construction  or  operation  of  railways  operated 
by  steam,  electric  or  other  motive  power,  street  railways  and  incline 
railways,  but  not  their  construction  when  constructed  by  any  person 
other  than  the  company  which  owns  or  operates  the  railway. 

Class  47. — The  construction  or  operation  of  car  shops,  machine 
shops,  steam  and  power  plants  and  other  works  for  the  purposes 
of  any  such  railway  or  used  or  to  be  used  in  connection  with  it 
when  constructed  or  operated  by  the  company  which  owns  or  oper- 
ates the  railway. 

Class  48. — The  construction  or  operation  of  telephone  lines  and 
works  within  the  legislative  authority  of  the  Parliament  of  Canada, 
for  the  purposes  of  the  business  of  a  telephone  company  or  used  or 
to  be  used  in  connection  with  its  business  when  constructed  or  oper- 
ated by  the  company. 

Class  49. — The  construction  or  operation  of  telegraph  lines  and 
works  for  the  purposes  of  the  business  of  a  telegraph  company  or 
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used  or  to  be  used  in  connection  with  its  business  when  constructed 
or  operated  by  the  company. 

Class  50. — The  construction  or  operation  of  steam  vessels  and 
works  for  the  purposes  of  the  business  of  a  navigation  company  or 
used  or  to  be  used, in  connection  with  its  business  when  constructed 
or  operated  by  the  company,  and  all  other  navigation,  towing,  opera- 
tion of  vessels,  and  marine  wrecking. 

Class  51. — The  operation  of  the  business  of  an  express  company 
which  operates  on  or  in  conjunction  with  a  railway,  or  of  sleeping, 
parlour  or  dining  cars,  whether  operated  by  the  railway  company 
or  by  an  express,  sleeping,  parlour  or  dining  car  company. 

Class  52.- — ^The  operation  otherwise  than  on  tracks,  on  streets, 
highways  or  elsewhere  of  cars,  trucks,  wagons  or  other  vehicles 
and  rollers  and  engines  propelled  by  steam,  gas,  gasoline,  electric,, 
mechanical  or  other  power  or  drawn  by  horses  or  mules. 

SCHEDULE  2.— (Sectiox  80a.) 
Description  of  disease.  Description  of  process. 

Anthrax    Handling  of  wool,  hair,  bristles, 

hides,  and  skins. 

Lead  poisoning  or  its  sequelae. ...  Any   process   involving   the   use 

of  lead  or  its  preparations  or 
compounds. 

Mercury  poisoning  or  its  sequelea — Any   proces   involving    the    use 

of    mercury    or    its    prepara- 
tions or  compounds. 

Phosphorous   poisoning    or    its 

sequelae    Any  process  involving  the  use  of 

phosphorous    or    its    prepara- 
tions or  compounds. 

Arsenic  poisoning  or  its  sequelae.  Any  process  involving  the  use  of 

arsenic  or  its  preparations  or- 
compounds. 

(Ankylostomiasis    ,    Mining. 


ALBERTA    WORKMEN'S     COMPENSATION     ACT.         1207 

PROVINCE  OF  ALBERTA. 
THE  WORKMEN'S  COMPENSATION  ACT. 

(OFFICE    CONSOLIDATION). 

Being    Chapter    10,   1908,  of  the    Statutes  of  Alberta   (Assented  to 
March  5,  1908),  as  amended  by  Chapter  9,  1913.  First  Session 

{Assented    to    March    25,    1913),    and    Chapter  2,   1913,   Second 

Session   {Assented  to  October  25,  1913). 

HIS  MAJESTY,  by  and  witlh  the  advice  amd  consent  of  the  Legis- 
lative Assembly  of  the  Province  of  Alberta,  enaicts  as  follows: 

Short  Title. 

1.  This  Act  may  be  cited  as  "The  Workmen's  Compensation  Act, 
1908." 

Application  of  Act  and  Definitions. 

2.  This  Act  shall  apply  only  to  employment  by  the  imdertakers 
as  hereinafter  defined,  on  or  in  or  about  a  railway,  factory,  mine, 
quarry  or  eng-lneering  work,  and  to  emplojTnent  by  the  under- 
takers as  hereinafter  defined  on,  in  or  about  any  building  which 
is  either  being  constructed  or  repaired  by  means  of  a  scaffolding, 
or  being  demolished,  or  on  which  machinery  driven  by  steam, 
water,  or  other  mechanical  power  is  being  used  for  the  puriK^se 
of  the  construction,  repair,  or  demolition  thereof.  1913,  First  Se&s., 
cap.  9,  s.  39. 

(2)    In  this  Act,  unless  the  context  otherwise  requires — - 

1.  "Railway"  means  a  road  owned  by  a  private  person  or  public 
c'omipany  on  which  carriages  run  over  metal  rails,  and  shall  in- 
olude  railways  or  tramways  operated  by  electric  or  other  power; 

2.  "Factory"  means  a  building,  workshop,  or  place  where  ma- 
chinery driven  by  steam,  water  or  other  mechanical  power  is 
used,  and  includes  mills  where  manufactures  of  wood,  flour,  meal, 
pulp  or  other  substances  are  being  carried  on,  also  smelters  where 
metals  are  sorted,  extracted  or  operated  on;  every  laundry  worked 
by  steam,  water  or  other  mechanical  power,  and  also  includes  any 
dock,  wharf,  quay,  warehouse,  ship  building  yard,  where  goods  or 
materials  are  being  stored,  handled,  transported  or  manufactured; 

3.  "Mine"  means  any  kind  of  mine,  and  includes  every  shaft  in 
the  course  of  being  sunk,  and  every  level  and  inclined  plane  in  the 
course  of  being  driven  for  commencing  or  opening  any  mine  or 
for  searching  for  or  proving  minerals,  and  all  the  shafts,  levels, 
planes,  works,  machinery,  tramvra,ys,  railways  and  sidings,  both 
below  ground  and  above  ground,  in  and  adjacent  to  a  mine,  and 
any  such  shaft,  level  and  inclined  plane  of  and  belonging  to  the 
mine; 

4.  "Engineering  work"  means  any  work  of  construction  or  altera- 
tion or  repaiir  of  a  railroad,  harbour,  dock,  cana.!,  watermain  or 
sewer,  and  includes  any  other  work  for  the  construction,  alteration 
or  repair  of  which  machinery,  driven  by  steam,  water  or  other 
mechanical  power,  is  used.     1913,  First  Sess.,  cap.  9,  s.  39. 

5.  "Quarry"  means  an  open  cut  from  which  rock  is  cut  or  taken 
for  building  purposes; 
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6.  "Undertaker."  in  the  case  of  a  railway,  means  the  person  or 
company  owning  or  operating  the  railway;  in  the  case  of  a  factory, 
quarry,  laundry,  smelter  or  warehouse  means  the  owner,  occupier 
or  operator  thereof;  in  the  case  of  a  mine  means  the  owner  or 
operator  thereof,  and  in  the  case  of  an  engineering  work,  or  other 
work  specified  within  tliis  Act,  means  the  person  undertaking  the 
construction,  alteration,  repair  or  demolition; 

7.  "Employer"  includes  any  body  of  persons  corporate  or  un- 
incorporate  and  the  legal  personal  representative  of  a  deceased 
employer,  and,  where  tlie  services  of  a  workman  are  temporarily  lent 
or  let  on  hire  to  another  person  by  the  person  with  whom  the  work- 
man has  entered  into  a  contract  of  service  or  apprenticeship,  the 
latter  shall,  for  the  purposes  of  this  Act,  be  deemed  to  continue 
to  be  the  employer  of  the  workman  whilst  he  is  working  for  that 
other  person; 

8.  "Workman"  includes  every  person  who  is  engaged  in  an  em- 
ployment to  wiaich  this  Act  applies  w^hether  by  way  of  manual 
labour  or  otherwise,  but  does  not  include  any  person  employed 
otherwise  than  by  way  of  manual  labour  whose  remuneration  ex- 
ceeds twelve  hundred  dollars  a  year,  or  an  out-worker,  but,  save 
as  aforesaid,  means  any  such  person  who  has  entered  into  or 
works  under  a  contract  of  service  or  apprenticeship  with  an  em- 
ployer in  any  employment  to  which  this  Act  extends,  whether  by 
way  of  manual  labour,  clerical  work,  or  otherwise,  and  whether 
the  contract  is  expressed  or  implied,  is  oral  or  in  wTiting; 

Any  reference  to  a  workman  who  has  been  injured  shall,  where 
the  workman  is  dead,  include  a  reference  to  his  legal  personal  rep- 
resentative or  to  his  dependants  or  other  person  to  whom  or  for 
whose  benefit  compensation  is  payable; 

9.  "Dependants"  means  such  of  the  members  of  the  workman's 
family  as  were  wholly  or  in  part  dependent  upon  the  earnings  of 
the  workman  at  the  time  of  his  death,  or  would  but  for  the  in- 
capacity due  to  the  accident  have  been  so  dependent,  and  where 
the  workman,  being  the  parent  or  grandparent  of  an  illegitimate 
child,  leaves  such  a  child  so  dependent  upon  his  earnings,  or,  being 
an  illegitimate  child,  leaves  a  parent  or  grandparent  so  dependent 
upon  his  earnings,  shall  include  such  an  illegitimate  child  and 
parent  or  grandparent  respectively; 

10.  "Member  of  a  family"  means  wife  or  husband,  father,  mother, 
grandfather,  grandmother,  step-'father,  step-mother,  son,  daughter, 
grandson,  grand-daughter,  step-son.  step-daughter,  brother,  sister, 
half-brother,  half-sister,  adopted  child,  foster  parent; 

11.  "Outworker"  means  a  person  to  whom  articles  or  materials 
are  given  out  to  be  made  up,  cleaned,  washed,  altered,  ornamented, 
finished,  or  repaired,  or  adapted  for  sale,  in  his  own  home  or  on 
other  premises  not  under  the  control  or  management  of  the  per- 
son who  gave  out  the  materials  or  articles; 

The  exercise  and  performance  of  the  powers  and  duties  of  a 
local  or  municipal  authority  or  corporation  shall,  for  the  purposes 
of  this  Act,  be  treated  as  the  trade  or  business  of  the  authority  or 
corporation. 

Liability  of  Esiployek.s  to  Workiiex  for  Ixjubies. 

3.  If  in  any  employment  to  whidh  this  Act  .vpplies  personal  in- 
jury by  accident  arising  out  of  and  in  the  course  of  the  employ- 


ALBERTA     WORKMEN'S     COMPENSATION     ACT.        1209 

menit  is  caused  to  a  workman,  his  employer  shall,  subject  as  here- 
inafter mentioned,  be  liable  to  pay  compensation  ;n  acccr dance 
with  the  first  schedule  to  this  Act. 

(2)  Provided  that— 

(a)  The  employer  shall  not  be  liable  under  this  Act  in  respect 
0(f  any  injury  which  does  not  disable  the  workman  from 
earning  full  wages  at  the  work  at  which  he  w?.s  employed. 
1913,  Firsit  Sess.,  cap.  9,  s.  39. 

(b)  When  tlie  injury  was  caused  by  the  personal  negligence  or 
wilful  act  of  the  employer  or  of  some  person  for  whose 
act  or  default  the  employer  is  responsible  nothing  in  this 
Act  s'hall  affect  any  ci^il  liability  of  the  emiployer,  but  in 
thait  case  the  workman  may,  at  his  option,  either  claim 
compensation  under  this  Act  or  take  proceedings  inde- 
pendently of  this  Act;  but  the  employer  shall  not  be  liable 
to  pay  compensation  for  injury  to  a  workman  by  accident 
arising  out  of  and  in  the  course  of  the  emiplojinent  both 
in'dependently  of  and  also  under  this  Act,  and  shall  not 
be  liable  to  any  proceedings  independently  of  this  Act, 
except  in  case  of  such  personal  negligence  or  wilful  act 
as  aforesaid; 

(c)  If  it  is  proved  that  the  injury  to  a  workman  is  attributable 
to  the  serious  and  wilful  misconduct  of  that  workman,  any 
coonpensation  claimed  in  respect  of  that  injury  shall,  un- 
less the  injury  results  in  death  or  permanent  disablement, 
be  disallowed. 

(3)  K  any  question  arises  in  any  proceedings  under  this  Act 
as  to  the  liability  to  pay  compensation  under  this  Act,  including 
any  question  as  to  AVhether  the  emplo>Tnent  is  one  to  which  this 
Act  applies,  or  as  to  whether  the  person  injured  is  a  workman 
to  whom  'this  Act  applies,  or  as  to  the  amount  or  dura- 
tion of  compensation  under  tliis  Adt,  the  question,  if  not  settled 
by  agreement  shall,  subject  to  the  provisions  of  the  first  schedule 
to  this  Act,  be  settled  by  arbitration,  in  accordance  with  the  second 
schedule  to  this  Act. 

(4)  If,  within  the  time  hereinafter  in  this  .-\ct  limited  for  taking 
proceedings,  an  action  is  brought  to  recover  damages  independently 
of  this  Act  for  injury  caused  by  any  accident,  and  it  is  deftermined 
in  such  action  that  the  injury  is  one  for  whicli  the  employer  is  not 
liable  in  such  action,  but  that  he  would  have  been  liable  to  pay 
compensation  under  the  provisions  of  this  Act,  tlie  action  shall  be 
dismissed;  but  the  court  in  which  the  action  is  tried  shall,  if  the 
plaintiff  so  choose,  proceed  to  assess  such  compensation,  but  may 
deduct  from  such  compensation  all  or  part  of  the  coslts  which,  in 
its  judgment,  have  been  caused  by  the  plaintiff  bringing  tlie  action 
instead  of  proceeding  under  this  Act.  In  any  proceeding  under 
this  subsection  when  the  court  assesses  the  compensation  it  shall 
give  a  certificate  of  the  compensation  it  has  awarded  and  the  direc- 
tions it  has  given  as  to  the  deduction  for  costs,  and  such  certifi- 
cate shall  Jiave  the  force  and  effect  of  an  award  under  this  Act. 

Time  foe  Taking  Pboceedings. 

4.  Proceedings  for  the  recovery  under  this  Act  of  compensation 
for  an  injury  shall  not  be  maintainable  unless  notice  in  writing 
o-f  t)he  accident  has  been  given  as  soon  as  practicable  after  the 
happening  thereof,  and  before  the   workman   has  V^oixinitarily   left 
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the  emplojTuent  in  which  he  was  injured,  and  unless  the  claim 
for  compensation  w^th  respect  to  such  accident  has  been  made 
within  six  months  from  tlie  occurrence  of  the  accident  causing  the 
injury,  or,  in  case  of  death,  within  six  months  from  the  time  of 
death : 

Provided  always  that — 

(a)  Tlie  want  of  or  any  defect  or  inaccuracy  in  such  notice 
shall  not  be  a  bar  to  the  maintenance  of  such  proceedings 
if  it  is  found  in  the  proceedings  for  settling  the  claim 
thait  the  employer  is  not,  or  would  not,  if  a  notice  or  an 
amended  notice  were  then  given  and  the  hearing  'post- 
poned, be  prejudiced  in  his  defence  by  the  want,  defect 
or  inaccuracy,  or  that  such  want,  defect  or  inaccuracy  was 
occasioned  by  mistake,  absence  from  the  province,  or  other 
reasonable   cause;    and 

(b)  The  failure  to  make  a  claim  within  the  period  above  speci- 
fied shall  not  be  a  bar  to  the  maintenance  of  such  pro- 
ceedings if  it  is  found  that  the  failure  was  occasioned  by 
mistake,  absence  from  the  province,  or  other  reasonable 
cause. 

(2)  Notice  in  respect  of  an  injury  under  this  Act  shall  give  the 
name  and  address  of  the  person  injured,  and  shall  state  in  ordi- 
nary language  the  cause  of  the  injury  and  the  date  at  which  the 
accident  happened,  and  sihali  be  serv'ed  on  the  employer,  or,  if 
there  is  more  than  one  employer,  upon  one  of  s^lch  employers. 

(3)  The  notice  may  be  served  by  delivery  the  same  at,  or  send- 
ing it  by  post  In  a  registered  letter  addressed  to  the  residence  or 
place  of  business  of  the  person  on  whom  it  is  to  be  served. 

(4)  Where  the  employer  is  a  body  of  persons,  corporate  or  un- 
incorporate,  the  noitice  may  also  be  served  by  delivering  the  same 
at,  OT  by  sending  it  by  i)ost  in  a  registered  letter  addressed  to 
the  employer  at  the  office,  or,  if  there  be  more  than  one  office, 
any  one  of  the  offices  of  such  body. 

CONTEACTING   OUT. 

5.  If  the  Attorney-General,  aifter  taking  steps  to  ascertain  the 
views  o'f  the  employer  and  workmen,  certifies  that  any  scheme  of 
compensation,  benefit,  or  insurance  for  the  workmen  of  an  em- 
ployer in  any  emplojTuent.  whether  or  not  such  scheme  includes 
other  employers  and  their  workmen,  provides  scales  of  compen- 
sation not  'less  favourable  to  the  workmen  and  their  dependants 
than  the  corresponding  scales  contained  in  this  Act,  and  tliat  where 
the  scheme  provides  for  contributions  by  the  workmen,  tlie  scheme 
confers  benefits  at  least  equivalent  to  those  contributions,  in  addi- 
tion to  the  henefits  to  which  the  workmen  would  have  been  entitled 
under  this  Act,  and  that  a  majority  (to  be  ascertained  by  ballot) 
of  tlie  workmen  to  whom  the  scheme  is  applicable  are  in  favour 
of  such  scheme,  the  employer  may.  whilst  the  certificate  is  in  force, 
contract  with  any  of  his  workmen  that  tlie  provisions  of  the  scheme 
shall  be  substituted  for  the  provisions  of  this  Act,  and  thereupon 
the  employer  shall  be  liable  only  in  accordance  with  the  scheme, 
but,  save  as  aforesaid,  this  Act  shall  apply  notwithstandflng  any 
contract  to  the  contrary  made  after  the  commencement  of  this  Act. 

(2)  The  Attorney-General  may  give  a  certificate  to  exipire  at 
the  end  of  a  Hmited  period  of  not  less  than  five  years,  and  may 
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from  time  to  time  renew  with  or  without  modafica'tions  such  a  cer- 
tificate to  expire  at  the  end  of  the  period  for  which  it  is  renewed. 

(3)  No  scheme  shall  be  so  certified  which  contains  an  obliga- 
tion  upon  the  workmen  to  join  the  scheme  as  a  condition  of  their 
hiring,  or  which  does  not  contain  provisions  enabling  a  workman 
to  withdraw  from  the  scheme. 

(4)  If  complaint  is  made  to  the  Attorney-General  by  or  on  be- 
half of  the  workmen  of  any  employer  that  the  benefits  conferred 
by  any  scheme  no  longer  conform  to  the  conditions  stated  in  sub- 
section (1)  of  this  section,  or  that  the  provisions  of  such  scheme 
are  being  violated,  or  that  the  scheme  is  not  being  fairly  admin- 
istered, or  that  satisfactory  reasons  exist  for  revoking  the  certifi- 
cate, the  Attorney-General  shail  examine  into  the  complaint,  and, 
if  satisfied  that  good  cause  exists  for  such  complaint,  shall,  unless 
the  cause  of  complaint  is  removed,  revoke  the  certificate. 

(5)  When  a  certificate  is  revoked  or  expires,  any  moneys  or 
securities  held  for  the  purpose  of  the  scheme  shall,  after  due  pro- 
vision has  been  made  to  disdharge  the  liabilities  already  accrued, 
be  distributed  as  may  be  arranged  between  the  employer  and  work- 
men, or  as  may  be  determined  by  the  Attorney-General  in  the 
event  of  a  difference  of  opinion. 

(6)  Whenever  a  scheme  has  been  certified  as  aforesaid,  it  shall 
be  the  duty  of  the  employer  to  answer  all  such  inquiries  and  to 
furnish  all  such  accounts  in  regard  to  the  scheme  as  may  be 
made  or  required  by  the  Attorney-General. 

(7)  The  Attorney-General  may  make  regulations  for  the  pur- 
pose of  carrying  this  section  into  effect. 

(Subcontracting. 

6.  \\^iere  any  person  (in  this  section  referred  to  as  the  princi- 
pal) in  the  course  of  or  for  the  purposes  of  his  trade  or  business, 
contracts  with  any  other  person  (in  this  section  referred  to  as  the 
contractor)  for  the  execution  by  or  under  the  contractor  of  the 
Whole  or  any  part  of  any  work  underftaken  by  the  principal  which 
is  in  the  way  of  the  principal's  trade  or  business,  the  principal 
Shall  be  liable  to  pay  to  any  workman  employed  in  the  execution 
of  the  work  any  compensation  under  this  Act  which  he  would  have 
been  liable  to  pay  if  that  workman  had  been  immediately  employed 
by  him;  and  where  compensation  is  claimed  from  or  proceedings 
are  taken  against  the  principal,  then,  in  the  application  of  this 
Act,  references  to  the  (principal  shall  be  substituted  for  references 
to  the  employer,  except  that  the  amount  of  compensation  shall 
be  calculated  with  reference  to  the  earnings  of  the  workman  under 
the  employer  by  whom  he  is  immediately  employed. 

(2)  Where  the  principal  is  liable  to  pay  compensation  under 
this  section  he  shall  be  entitled  to  be  indemnified  by  any  person 
■who  would  have  been  liable  to  pay  compensation  to  the  workman 
independently  of  this  section,  and  all  questions  as  to  the  right  to 
and  amount  of  any  such  indemnity  shall  in  default  of  agreement 
be  settled  by  arbitration  under  this  Act. 

(3)  Nothing  in  this  section  shall  be  construed  as  preventing  a 
workman  recovering  compensation  under  this  Act  from  the  con- 
tractor instead  of  the  principal. 

(4)  This  section  shall  not  apply  in  any  case  where  the  accident 
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occurred  elsewhere  than  on,  or  in,  or  about  premises  on  which  the 
principal  has  undertaken  to  execute  the  work  or  which  are  other- 
wise under  his  control  or  management. 

Peovisiox  as  to  Cases  of  Ixsol\'ency  of  Employee. 

7.  Where  any  employer  has  enitered  into  a  contract  with  any 
insurers  in  resipeot  of  any  liability  under  this  Act  to  any  work- 
man, then,  in  the  event  of  the  employer  making  an  assignment  for 
the  benefit  of  or  a  comiposition  or  arranigement  with  his  creditors, 
or  if  the  emiployer  is  a  company  in  the  event  of  the  company  hav- 
ing commenced  to  be  wound  up.  the  rights  of  the  employer  against 
the  insurers  as  respects  that  liability  shall  be  transferred  to  and 
vest  in  the  workman,  and  upon  any  such  transfer  the  insurers 
shall  have  the  same  rights  and  remedies  and  be  subject  to  the 
.sajme  liabilities  as  if  they  were  the  employer,  so  however  that  the 
insurers  shall  not  be  under  any  greater  liability  to  the  workman 
than  they  would  have  been  'under  to  the  employer. 

(2).  If  the  liability  of  the  in'snrers  to  the  workman  is  less  than 
the  liability  of  the  employers  to  the  workman  the  workman  may 
prove  for  the  balance  in  the  assignment  or  liquidation  proceedings. 

(3)  There  shall  be  included  among  the  debts  which  under  The 
Assignments  Act,  and  The  Companies  Winding-Up  Ordinance,  are 
in  the  distribution  of  the  property  in  the  case  of  an  assignment, 
and  in  the  distribution  of  the  assets  of  a  company  being  wound 
up,  under  the  said  Act  and  Ordinance  resipective'ly,  to  be  paid  in 
priority  to  all  otlier  debts,  the  amount,  not  exceeding  in  any  in- 
dividual case  five  hundred  dollars,  due  in  respect  of  any  compen- 
sation the  liability  wherefor  accrued  before  the  date  of  assignment 
or  the  date  of  the  commencement  of  the  winding  up,  and  the  said 
Acts  shall  have  effect  accordingly.  Wliere  the  compensation  is  a 
weekly  payment,  tlie  amount  due  in  respect  thereof  shall,  for  the 
purposes  of  this  provision,  be  taken  to  be  the  amount  of  the  lump 
sum  for  which  the  weekly  payment  could,  if  redeemable,  be  re- 
deemed if  the  employer  made  an  application  for  that  purpose  under 
the  first  schedule  to  this  Act. 

(4)  The  provisions  of  this  section  with  respect  to  preferences 
and  priorities  shall  not  apply  where  the  assignor  or  the  company 
"being  wound  up  has  entered  into  such  a  contract  with  ins-urers  as 
aforesaid. 

(5)  This  s'ection  shall  mot  apply  w^here  a  company  is  wound  uip 
volimtarily  merely  for  the  purposes  of  reconstruction  or  of  amal- 
gamation with  another  company. 

Remedies  Both  Against  Employer  and  Stranger. 

8.  Where  the  injury  for  which  compensation  is  payable  under 
this  Act  was  caused  under  circumsitamces  creating  a  legal  liability 
in  some  iperson  other  than  the  employer  to  pay  damages  in  respect 
tjliereof — 

.  (1)  The  workman  may  take  proeeedings  both  against  that  per- 
son to  recover  damages  and  against  any  person  liable  to  pay  com- 
pensation under  this  Act  for  sudh  compensation,  but  shall  not  be 
entitled  to  recover  both  damages  and  compensation;  and 

(2)  If  the  workman  has  recovered  compensation  under  this  Act, 
the  person  by  whom  the  compensation  was  paid,  and  any  person 
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who  has  been  called  on  to  pay  an  indemnity  under  the  section  of 
this  Act  reflating  to  subcontracting,  shall  be  entitled  to  be  indem- 
nified by  the  person  so  liable  to  pay  damages  as  aforesaid,  and  all 
questions  as  to  the  right  to  and  amount  of  any  such  indemnity 
sihiall,  in  default  of  agreement,  be  settled  by  action,  or,  by  consent 
of  the  parties,  by  arbitration  under  this  Act. 

Provisioxs  as  to  Existing  Contracts. 

9.  Any  contract  existing  at  the  commencement  of  this  Act  where- 
by a  workman  relinquishes  any  right  to  compensation  from  the 
emiployer  for  personal  injury  arising  out  of  and  in  the  course  of 
his  empioj-ment  shall  not,  for  the  purposes  of  this  Act,  be  deemed 
to  continue  after  the  time  at  which  the  workman's  contract  of  ser- 
vice would  determine  if  notice  of  the  determination  thereof  were 
given  at  the  commencement  of  this  Act. 

10.  Notwithstanding  anything  hereinbefore  contained  this  Act 
shall  not  apply  to  the  emplojTiient  of  agriculture,  nor  to  any  work 
performed  or  machinery  used  on  or  about  a  farm  or  homestead  for 
f^m  purposes  or  for  the  purposes  of  improving  snch  farm  or 
homestead  and  for  greater  certainty  but  so  as  not  to  restrict  in 
any  degree  the  generality  of  the  foregoing  words  of  this  section 
this  Act  shall  not  apply  to  any  of  the  following  employments  on 
a  farm: 

(a)  Threshing,  cleaning,  crushing,  grinding  or  otherwise  treat- 
ing grain  or  sawing  wood,  posts,  lumber  or  other  wooden 
material,  or  otherwise  treating  the  same,  or  the  pressing 
of  hay,  by  any  kind  of  machinery  or  motive  power,  and 
whether  such  machinery  or  motive  power  be  portable  or 
stationary,  and  whether  the  same  be  owned  and  operated 
by  the  farmer  or  farmers  for  whose  purpose  the  same  is 
being  used,  or  by  any  other  farmer  or  other  person  for 
gain,  profit  or  reward. 

(b)  The  construction,  repair  or  demolition  of  any  farm  build- 
ing, windmill,  derrick  or  other  structure. 

(2)  The  word  "factory"  as  defined  in  this  Act  shall  not  be  held 
to  include  any  building,  workshop,  place  or  mill  on  a  farm  used 
for  the  purposes  of  such  farm. 

(3)  The  words  "mine"  or  "quarry"  as  defined  in  this  Act  shall 
not  be  held  to  include  any  mine  or  quarrj'  on  a  farm  used  for  t!he 
purposes  only  of  such  farm. 

(4)  The  words  "engineering  work"  as  defined  in  this  Act  sihali 
not  be  held  to  include  any  ditch,  d^ain,  well,  or  other  excavation 
on  a  farm  being  constructed  or  repaired  for  the  purposes  of  such 
farm,  or  any  adjoining  farm  or  farm's. 

Commencement. 

11.  This  Act  shiaill  come  into  operation  on  the  first  day  of  Jan- 
uary, nineteen  hundred  and  nine,  but  shall  not  apply  in  any  case 
where  the  accident  happened  before  the  commencement  of  this  Act. 


1214        ALBERTA    WORKMEN'S     COMPENSATION    ACT. 

SCHEDULES. 

Unless  the  context  otherwise  requires — 

(a)  The  words  "Court"  or  "District  Court"  w<hen  used  in  these 
schedules  shall  mean  the  District  Court  of  the  district  in 
which  all  the  parties  con)Cern>ed  reside,  or,  if  they  reside 
in  different  districts,  then  of  the  district  in  which  the  acci- 
dent out  of  which  the  matter  arose  occurred,  or  any  judge 
of  such  District  Court; 

(b)  "Rules  of  Court"  shall  mean  rules  of  court  made  and  pro- 
mulgated as  provided  for  in  The  District  Courts  Act. 


FIRST    SCHEDULE. 

Scale  and  Conditions  of  Compensation. 

(1)    The  amount  of  comip^ensation  under  this  Act  shall  be: 

(a)  Where  death  results  from  the  injury — 

(i)  If  the  workman  leaves  any  dependants  wholly  depen- 
dent upon  his  earnings,  a  sum  equal  to  his  earnings 
in  the  emplojTnent  of  the  siame  employer  during  the 
three  years  next  preceding  the  injury,  or  the  sum  of 
one  thousand  dollars,  whichever  of  those  siims  is  the 
*  larger,   but  not  exceeding  in   any  case  eighteen   hun- 

dred dollars,  provided  that  the  amount  of  any  weeMy 
paj-ments  made  under  this  Act,  and  any  lump  sum 
paid  in  redemption  thereof,  shall  be  deducted  from 
such  sum,  and,  if  the  period  of  the  workman's  employ- 
ment by  the  said  employer  has  been  less  than  the 
said  three  years,  then  the  amount  of  his  earnlng's  dur- 
ing the  said  three  years  shall  be  deemed  to  be  one 
hundred  and  fifty-six  times  his  average  weekly  earn- 
ings during  the  period  of  his  actual  employment  under 
the  said  employer; 

(ii)  If  the  workman  does  not  leave  any  such  dependants, 
but  leaves  any  dependants  in  part  dependent  upon  Ms 
earnings,  such  sum,  not  exceeding  in  any  case  the 
amount  payable  under  the  foregoing  provisions,  as 
may  be  agreed  upon,  or  in  default  of  agreement,  may 
be  determined,  on  arbitration  under  this  Act,  to  be 
reasonable  and  proportionate  to  the  injury  to  tiie  said 
dependants;  and 
(iii)  If  he  leaves  no  dependants,  the  reasonable  expenses 
of  his  medical  attendance  and  burial,  not  exceeding 
two  hundred  dollars; 

(b)  "Where  total  or  partial  incajpaoity  for  work  results  from 
the  injury,  a  weekly  payment  during  the  incapacity  not 
exceeding  fifty  per  cent,  of  his  average  weekly  earnings 
during  the  previous  twelve  months,  if  he  has  been  so  long 
employed,  but  if  not  then  for  any  less  period  during  which 
he  has  been  in  the  employment  of  the  same  employer,  such 
weekly  paj-ment  not  to  exceed  ten  dollars.  1913.  Second 
Sess.,  cap.  2,  s.  18. 
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Provided  that  as  respects  the  weekly  pajnnents  during  ♦^otal 
incapacity  of  a  workman  who  is  under  twenty-one  years 
of  age  at  tlie  date  of  the  injurj',  and  whose  average  weekly 
earnings  are  less  than  ten  dollars,  one  hundred  per  cent. 
shall  be  substituted  for  fifty  per  cent,  of  his  average  week- 
ly earnings,  but  the  weekly  pajTnent  shall  in  no  case  ex- 
ceed seven  dollars  and  fifty  cents. 

(2)  For  the  purposes  of  the  provisions  of  this  schedule  relating 
to  "earnings"  and  "average  weekly  earnings"  of  a  workman,  the 
following  rules  shall  be  observed: 

(a)  Average  weekly  earnings  sliall  be  computed  in  such  man- 
ner as  is  best  calculated  to  give  the  rate  per  week  at  which 
the  w^orkman  ^vas  being  remunerated.  Provided  that  where 
by  reason  of  the  shortness  of  the  time  during  which  the 
workman  has  been  in  tlie  emiployment  of  his  employer,  or 
the  casual  nature  of  the  employment,  or  the  terms  of  the 
emplo\-ment,  it  is  impracticable  at  the  date  of  the  acci- 
'dent  to  compute  the  rate  of  remuneration,  regard  may  be 
had  to  the  average  weekly  amount  which,  during  the  twelve 
months  previous  to  the  accident,  was  being  earned  by  a 
person  in  the  same  grade  employed  at  the  same  work  by 
the  same  employer,  or,  if  there  is  no  person  so  employed, 
by  a  person  in  the  same  grade  employed  in  the  same  class 
of  employment  and  in  the  same  district; 

(b)  Where  the  workman  had  entered  into  concurrent  contracts 
of  service  with  two  or  more  emiployers  under  which  he 
worked  at  one  time  for  one  such  employer  and  at  another 
time  for  another  such  employer,  his  average  weekly  earn- 
ings shall  be  computed  as  if  Ms  earnings  under  all  such 
contracts  were  earnings  in  the  emplojinent  of  the  em- 
ployer for  whom  lie  was  working  at  the  time  of  the  acci- 
dent; 

(c)  EmplojTnent  by  the  same  employer  shall  be  taken  to  mean 
employment  by  the  same  employer  in  the  grade  in  which 
the  workman  was  employed  at  the  time  of  the  accident, 
uninterrupted  by  absence  from  work  due  to  illness  or  any 
other  unavoidable  cause; 

(d)  Where  the  employer  has  been  accustomed  to  pay  to  the 
workman  a  sum  to  cover  any  special  expenses  entailed 
on  him  by  the  nature  of  his  employment,  the  sum  so  paid 
s'h'all  not  be  reckoned  as  part  of  the  earnings. 

(3)  In  fixing  the  amount  of  the  weekly  pajTnent  regard  shall 
be  'had  to  any  pajonent,  allowance  or  benefit  which  the  workman 
may  receive  from  the  employer  during  the  period  of  his  incapacity, 
and  in  the  case  of  partial  incapacity  tlie  weekly  payment  shall  in 
no  case  exceed  the  difference  between  the  amount  of  the  average 
weekly  earnings  of  the  workman  before  the  accident  and  the  aver- 
age weekly  amount  ^vhich  he  is  earniag  or  is  able  to  earn  in  some 
suitable  employment  or  business  after  the  accident,  but  shall  bear 
such  relation  to  the  amount  of  Vhait  diiifiference  as  under  the  cir- 
cumstances of  the  case  may  appear  proper. 

(4)  Where  a  workman  has  given  notice  of  an  accident  he  shall, 
if  so  required  oy  the  employer,  submit  himself  for  examination 
by  a  duly  qualified  medical  practitioner  provided  and  paid  by  the 
employer,  and,  if  he  refuses  to  submit  himself  to  such  examination, 
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or  in  any  way  obstructs  the  same,  his  right  to  compensation,  and 
to  take  or  prosecute  any  proceeding  under  tliis  Act  in  relation  to 
compensation,  shall  be  suspended  until  such  examination  has  taken 
pMce. 

(5)  The  payment  in  the  case  of  death  shall,  unless  otherwise 
ordered  as  hereinafter  provided,  be  paid  into  court,  and  any  sum 
so  .paid  into  court  shall,  subject  to  rules  of  court  and  the  pro- 
visions of  this  schedule,  be  invested,  applied,  or  otherwise  dealt 
with  by  the  court  in  such  manner  as  the  court  in  its  discretion 
thinks  fit  for  the  benefit  of  the  persons  entitled  thereto  under  this 
Act.  and  the  receipt  of  the  clerk  of  the  court  shall  be  a  sufficient 
discharge  in  respect  of  the  amount  paid  in: 

Provided  that,  if  so  agreed,  the  payment  in  case  of  death  shall, 
if  the  workman  leaves  no  dependants,  be  made  to  his  legal  personal 
representative,  or,  if  he  has  no  such  representaitive,  to  the  person 
to  whom  the  expenses  of  medical  attendance  and  burial  are  due. 

(6)  Rules  oi  court  may  provide  for  the  transfer  of  money  paid 
into  court  under  this  Act  from  one  court  to  another  court  in  the 
province. 

(7)  Where  a  weekly  payment  is  payable  under  this  Act  to  a  per- 
son under  any  legal  disability  the  court  may,  on  ap'P'llcation  being 
made  in  accordance  with  rules  of  court,  order  that  the  weekly  pay- 
ment be  paid  during  the  disability  into  court,  and  the  provisions 
of  this  schedule  with  respect  to  sums  required  by  this  schedule 
to  be  paid  into  court  shall  a^pply  to  sums  paid  into  court  in  pur- 
suance of  any  such  order. 

(S)  Any  question  as  to  who  is  a  dependant  shall,  in  default  of 
agreement,  be  settled  by  arbitration  under  this  Act,  or,  if  not  so 
seitltled  by  the  court,_  and  the  amount  payable  to  each  dependant 
shall  be  settled  by  arbitration  under  this  Act,  or,  if  not  so  settled 
before  ^payment  into  court  under  this  schedule,  by  the  court.  Where 
there  are  both  total  and  iparitial  dependants  nothing  in  this  sched- 
ule shall  be  construed  as  preventing  the  compensation  being  allot- 
ted partly  to  the  total  and  partly  to  the  partial  dependants. 

(9)  Where  on  application  being  made  in  accordance  with  rules 
of  court,  it  appears  to  the  court  that,  on  account  of  neglect  of 
children  on  the  part  of  a  w^idow,  or  on  account  of  the  variation  of 
the  circumstances  of  the  various  dependants,  or  for  any  other  suf- 
ficient cause,  an  order  of  the  court  or  an  award  as  to  the  appor- 
tionment amongst  the  several  dependants  of  any  sum  ipaid  as  com- 
pensation, or  as  to  the  manner  in  which  any  sum  payable  to  any 
;3U€b  dependant  is  to  be  invested,  applied  or  otherwise  dealt  with, 
ougM  to  be  varied,  the  court  may  make  such  order  for  the  varia- 
tion of  the  former  order  or  the  award,  as  in  the  circumstances  of 
the  case  the  court  may  think  just. 

(10)  Any  sum  which  under  this  schedule  is  ordered  to  be  in- 
vested may  be  invesited  in  whole  or  in  part  in  securities  or  invest- 
ments approved  by  the  court  by  the  clerk  of  the  court  in  his  name 
as  cleric. 

(11)  Any  workman  receiving  weekly  payments  under  this  Act 
shall,  if  so  required  by  the  employer,  from  time  to  time  submit 
himself  for  examination  by  a  duly  qualified  medical  practitioner, 
provided  and  paid  by  the  employer.  If  the  workman  refuses  to 
submit  himself  to  such  examination,  or  in  any  way  obstructs  the 
same,  his  right  to  such  weekly  payments  shall  be  suspended  until 
such  examination  has  taken  place. 
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(12)  A  Avorkman  shall  not  be  required  to  submit  himself  for 
examination  by  a  medical  practitioner  under  paragraph  (4)  or 
paragraph  (11)  of  this  schedule  otherwise  than  in  accordance  with 
regulations  made  by  the  Atttorney-General  or  at  more  frequent 
intervals  than  may  be  prescribed  by  those  regulations. 

Where  a  workman  has  so  submitted  himself  for  examination  by 
a  medical  practitioner,  or  has  been  examined  by  a  medical  prac- 
titioner selected  by  himself,  and  the  employer  or  the  workman,  as 
the  case  may  be,  has  within  six  days  after  such  examination  fur- 
nished the  other  with  a  copy  of  the  report  of  that  practitioner  as 
to  the  workman's  condition,  then,  in  the  event  of  no  agreement 
being  come  to  between  the  employer  and  the  workman  as  to  the 
workman's  condition  or  fitness  for  employment,  the  ,court  on  appli- 
cation may,  on  pajinent  by  the  applicants  of  such  fee  not  exceed- 
ing ten  do'llars  as  may  be  prescribed,  refer  the  matter  to  a  medical 
referee  appointed  by  the  Lieutnant-Govemor  in  Council. 

Tlie  medical  referee  to  whom  the  matter  is  so  referred  shall,  in 
accordance  with  regulations  made  by  the  Attorney-General,  give  a 
certificate  as  to  the  condition  of  the  workman  and  his  fitness  for 
emploATnent,  specifying,  where  necessary,  the  kind  of  employment 
for  which  he  is  fit,  and  that  certificate  shall  be  conclusive  evidence 
as  to  the  matters  so  certified. 

Where  no  agreement  can  be  come  to  between  the  employer  and 
the  workman  as  to  whether  or  to  what  extent  the  incapacity  of 
the  workman  is  due  to  the  accident,  the  pro\asions  of  this  para- 
graph shall,  subject  to  any  regulations  made  by  the  Attorney- 
General,  apply  as  if  the  question  were  a  question  as  to  the  con- 
dition of  the  workman. 

If  a  workman,  on  being  required  so  to  do,  refuses  to  submit  him- 
self for  examination  by  a  medical  referee  to  whom  the  matter 
has  been  so  referred  as  aforesaid,  or  in  any  way  obstructs  ihe 
same,  his  right  to  compensation  and  to  take  or  prosecuce  any  pro- 
ceeding under  this  Act  in  relation  to  compensation,  or,  in  the  case 
of  a  workman  in  receipt  of  a  weekly  payment,  his  right  to  that 
weekly  payment  shall  be  suspended  until  such  examination  has 
taken  place. 

Rules  of  court  may  be  made  for  prescribing  the  manner  in  which 
documents  are  to  be  furnished  or  served  and  applications  made 
under  this  paragraph  and  the  forms  to  be  used  for  those  purposes 
and  as  to  the  fee  to  be  paid  under  this  paragraph. 

(13)  Any  weekly  pa\-ment  may  be  re\'iewed  at  the  request  either 
of  the  employer  or  of  the  workman,  and  on  such  re\new  may  be 
ended,  diminished,  or  increased,  subject  to  the  maximum  above 
provided,  and  the  amount  of  payment  s'hall,  in  default  of  agree- 
ment, be  settled  by  arbitration  under  this  Act: 

Provided  that  where  the  workman  was  at  the  date  of  the  acci- 
dent under  twenty-one  years  of  age  and  the  review  takes  place 
more  than  twelve  months  after  the  accident,  the  amount  of  the 
weekly  pa>"ment  may  be  increased  to  any  amount  not  exceeding 
fifty  per  cent,  of  the  weekly  sum  which  the  workman  would  prob- 
ably have  been  earning  at  the  date  of  the  review  if  he  had  re- 
mained uninjured,  but  not  in  any  case  exceeding  ten  dollars. 

(14)  Where  any  weekly  payment  has  been  continued  for  not 
less  than  six  months  the  liability  therefor  may,  on  application  by 
or  on  behalf  of  the  employer,  be  redeemed  by  the  payment  of  a 
lump  sum  of  such  an  amount  as  the  court  shall  deem  just,  and 
such  lump  sum  may  be   ordered  by  the  court  to   be  invested  or 
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otherwise  applied  for  the  henefit  of  the  person  entitled  thereto: 

Provided  that  nothing  in  this  paragraph  shall  be  construed  as 
preventing  agreements  being  made  foT  the  redemiption  of  a  weekly 
payment  by  a  lump  sum. 

(15)  If  a  -workman  receiving  a  weekly  payment  ceases  to  re- 
side in  the  province,  he  shall  thereupon  cease  to  be  enltitled  to 
receive  any  weekly  ipayment  unless  a  medical  referee  appointed 
hereunder  certifies  that  the  incapacity  resultimg  from  the  injury 
is  likely  to  be  of  a  permanent  nature.  If  the  medical  referee  so 
certifies,  the  workman  shall  be  entitled  to  receive  quarterly  the 
amount  of  the  weekly  payments  accruing  due  during  the  preced- 
ing quarter  so  long  as  he  proves,  in  such  manner  and  at  such 
intervals  as  may  be  prescribed  by  rules  of  court,  Ms  identity  and 
the  continuance  of  the  incapacity  in  respect  of  which  the  weekly 
payment  is  payable. 

(16)  A  weekly  payment,  or  a  sum  paid  by  way  of  redem'ption 
thereof,  shall  not  be  capable  of  being  assigned,  charged,  or  at- 
tached, and  shall  not  pass  to  any  other  person  by  operation  of 
law,  nor  shall  any  claim  be  set  off  against  the  same. 

(17)  Where  under  this  schedule  a  right  to  compensaJtion  is  sus- 
pended no  compensation  shall  be  payable  in  respect  of  the  period 
of  suspension. 


SECO>D    SCHEDULE. 
Arbitration,  Etc. 

(1)  For  the  purpose  ot  settling  any  matter  which  under  this 
Act  is  to  be  settled  by  arbitration,  if  any  committee,  representative 
of  an  employer  and  his  workmen,  exists  with  power  to  settle  mat- 
ters under  this  Act  in  the  case  of  the  employer  and  workmen, 
the  matter  shall,  unless  either  party  objects  by  notice  in  wTiting 
sent  to  the  other  party  before  the  committee  meet  to  consider  the 
matter,  be  settled  by  the  arbitration  of  such  committee,  or  be  re- 
ferred by  them  in  their  discretion  to  arbitration  as  hereinafter 
provided. 

(2)  If  either  party  so  objects,  or  there  is  no  such  committee, 
or  tHie  committee  so  refers  the  matter  or  fails  to  settle  the  matter 
within  three  months  from  the  date  of  the  claim,  the  matter  shall 
be  settled  by  a  single  arbitrator  agreed  on  by  the  parties,  or  in 
the  absence  of  agreement  by  the  court,  according  to  the  procednre 
prescribed  by  rules  of  court. 

(3)  The  Arbitration  Ordinance  or  any  Act  of  the  Legislature 
of  Alberta  substituted  therefor  shall  not  apply  to  any  arbitration 
under  this  Act;  but  a  committee  or  an  arbitrator  may,  if  they  or 
he  think  fit,  submit  any  question  of  law  for  the  decision  of  the 
court,  and  the  decision  of  the  court  on  any  question  of  law,  either 
on  such  submission,  or  in  any  case  where  he  himself  settles  the 
matter  under  this  Act,  or  where  he  gives  any  decision  or  makes 
any  order  under  this  Act,  shall  be  final,  unless  within  the  time 
and  in  accordance  with  the  conditions  prescribed  by  rules  of  the 
Supreme  Court  either  party  appeals  to  the  Supreme  Count  en 
banc;  and  the  court  shaOl,  for  tlie  purpose  of  proceedings  under 
this  Act,  have  the  same  powers  of  procuring  the  attendance  of 
witnesses  and  the  production  of  documents  as  if  the  proceedings 
were  an  action  in  the  court. 


ALBERTA    WORKMEI^'S     COMPENSATION     ACT.        1219 

(4)  The  court  may  s-ummon  a  medical  referee  to  sit  -with  the 
court  as  an  assessor. 

(5)  Rules  of  court  may  make  provision  for  the  appearance  in 
any  arbitration  under  this  Act  of  any  par'ty  by  any  other  person. 

(6)  The  costs  of  and  incidental  to  the  ar'bitration  and  proceed- 
ings connected  therewith  shall  be  in  the  discretion  of  the  com- 
mittee, arbitrator  or  court,  subject  as  respects  such  court  to  rules 
of  court.  The  costs,  whether  before  a  committee  or  an  arbitrator 
or  in  the  court,  shall  not  exceed  the  limit  prescribed  by  rules  of 
court,  and  shall  be  taxed  in  manner  prescribed  by  those  rules  and 
such  taxation  may  be  reviewed  by  the  court. 

(7)  In  the  case  of  the  death,  or  refusal  or  inability  to  act,  of  an 
arbitrator,  the  court  may,  on  the  applioa/tion  of  any  party,  appoint 
a  new  arbitrator. 

(8)  Where  the  amount  o'f  com'pensation  under  this  Act  has  been 
ascertained,  or  any  weekly  pajTnent  varied,  or  any  other  matter 
decided  under  this  Act,  either  by  a  committee  or  by  an  arbitrator 
or  by  agreement,  a  memorandum  thereof  shall  be  sent  in  manner 
prescribed  by  rules  of  court,  by  the  committee  or  arbitrator,  or 
by  any  party  interested,  to  the  clerk  of  the  court  who  shaJll,  sub- 
ject to  such  rules,  on  being  satisfied  as  to  its  genuineness,  record 
soich  memorandum  in  a  special  register  without  fee,  and  there- 
upon the  memorandum  shall  for  all  purposes  be  enforceable  as  a 
judgment  of  the  court: 

Provided  that — 

(a)  No  such  memorandum  shall  be  recorded  before  seven  days 
after  the  despatch  by  the  clerk  of  notice  to  the  iparties 
interested;   and 

(b)  Where  a  workman  seeks  to  record  a  memorandum  of 
agreement  between  his  employer  and  himself  for  the  pay- 
ment of  compensation  under  this  Act  and  the  employer,  in 
accordance  with  rules  of  court,  objects  to  the  recording 
of  such  memorandum  and  proves  that  the  workman  has 
in  fact  returned  to  work  and  is  earning  the  same  wages 
as  he  did  before  the  accident,  then  the  memorandum  shall 
only  be  recorded,  if  at  all,  on  such  terms  as  the  court 
under  the  circumstances  may  think  just;   and 

(c)  The  court  may  at  any  time  rectify  the  register;  and 

(d)  Where  it  apipears  to  the  clerk  of  the  court,  on  any  infor- 
mation which  he  considers  sufficient,  that  an  agreement 
as  to  the  redemption  of  a  weekly  payment  by  a  lump  sum, 
or  an  agreement  as  to  the  amount  of  compensation  pay- 
able to  a  person  under  any  legal  disability,  or  to  depen- 
dants, ought  not  to  be  registered  by  reason  of  the  inade- 
quacy of  the  sum  or  amount,  or  by  reason  of  the  agree- 
ment having  been  obtained  by  fraud  or  undue  influence, 
or  other  improper  means,  he  may  refuse  to  record  the 
memorandum  of  the  agreement  sent  to  him  for  registra- 
tion, and  refer  the  matter  to  the  court  and  the  court  shall, 
in  accordance  with  rules  of  court,  make  such  order  (in- 
cluding an  order  as  to  any  sum  already  paid  under  the 
agreement)  as  under  the  circumstances  may  seem  just; 
and 

(e)  The  court  may,  within  six  months  after  a  memorandum 
of  an  agreement  as  to  the  redenrption  of  a  weekly  payment 
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"by  a  luitiip  sum,  or  of  an  agreement  as  to  the  amount  of 
compensation  payable  to  a  nerson  under  any  leg-al  dis- 
ability, or  to  dependants,  lias  been  recorded  in  the  register, 
order  that  the  record  be  removed  from  the  register  on 
proof  to  the  satisfaction  of  the  court  that  the  agreement 
was  obtained  by  fraud  or  undue  influence  or  other  im- 
proper means,  and  may  make  such  order  (includimg  an 
order  as  to  any  sum  already  paid  under  the  agreement) 
as  under  the  circumstances  may  seem  just. 

(9)  An  agreement  as  to  tlie  redemption  of  a  weekly  paj-ment 
by  a  lump  sum  if  not  registered  in  accordance  with  this  Act  shall 
not,  nor  shall  the  payment  of  the  sum  payable  under  the  agree- 
ment, exempt  the  person  by  whom  the  weekly  payment  is  paj^able 
from  liability  to  continue  to  make  that  weekly  payment,  and  an 
agreement  as  to  the  amount  of  compensation  to  be  paid  to  a  per- 
son under  a  legal  disability  or  to  dependants,  if  not  so  regisiLered, 
shall  not,  nor  shall  the  payment  of  the  sum  payable  under  the 
agreement,  exempt  the  person  by  whom  the  compensation  is  pay- 
able from  liability  to  pay  comipens'ation,  unless,  in  either  case,  he 
proves  that  the  failure  to  register  was  not  due  to  any  neglect  or 
default  on  his  part. 

(10)  The  duty  of  District  Courts  under  this  Act  shall,  subject 
to  rules  of  court,  be  part  of  the  duties  of  sucli  courts,  and  the 
officers  of  such  courts  shall  act  accordingly,  and  rules  of  court 
may  be  made  both  for  any  purpose  for  which  this  Act  authorizes 
roiles  of  court  to  be  made,  and  also  generally  for  oarr>iing  into 
effect  this  Act  so  far.  as  it  affects  such  courts,  and  proceedings 
tberein. 

(11)  No  court  fee.  except  such  as  may  be  prescribed  under  para- 
graph (12)  of  the  first  schedule  to  this  Act,  shall  be  pajTable  by 
any  party  in  resipect  of  any  proceedings  by  or  against  a  workman 
under  this  Act  in  the  court  prior  to  the  award. 

(12)  Any  sum  awarded  as  compensation  shall,  unless  paid  into 
court  under  this  Act,  be  paid  on  the  receipt  of  the  person  to  whom 
it  is  payable  under  any  agreement  or  award,  and  the  solicitor  or 
agent  of  a  person  claiming  compensation  under  this  Act  shall  not 
be  entitled  to  recover  from  him  any  costs  in  respect  of  any  pro- 
ceedings in  an  arbitration  under  this  Act,  or  to  claim  a  lien  in 
respect  of  such  costs  on,  or  deduct  such  costs  from,  the  sum 
awarded  or  agreed  as  compensation,  except  saich  sum  as  may  be 
awarded  by  the  committee,  the  arbitrator,  or  the  court,  on  an  appli- 
cation miade  either  by  the  person  claiming  compenisation,  or  by  his 
solicitor  or  agent,  to  determine  the  amount  of  costs  to  be  paid  to 
the  skDlicitor  or  agent,  such  sum  to  be  awarded  subject  to  taxation 
and  to  the  scale  of  costs  prescribed  by  rules  of  court. 

(13)  Any  committee,  arbitrator  or  court  may,  subject  'to  regu- 
lations made  by  the  Attorney-General,  submit  to  a  mediOal  referee 
for  report  any  matter  which  seems  material  to  any  question  arising 
in  the  arbitration. 

(14)  The  Attorney-General  may,  by  order,  either  uncondition- 
ally or  subject  to  such  conditions  or  modifications  as  he  may  think 
fit,  confer  on  any  committee  representative  of  an  employer  and  his 
workmen,  as  respects  any  matter  in  which  the  committee  act  as 
arbitrators,  or  which  is  settled  by  agreement  submitted  to  and 
approved  by  the   committee,  all   or   any  of  the   powers   conferred 
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by  this  Act  exclusively  on  courts  or  judges  thereof,  and  may  by 
the  order  provide  how  and  to  whom  the  compensation  money  is 
to  be  paid  in  cases  where,  but  for  the  order,  the  money  would  be 
required  to  be  paid  into  court,  and  the  order  may  exclude  from 
tlie  operation  of  provisos  (d)  and  (e)  of  paragraph  (8)  of  this 
schedule  agreements  submitted  to  and  approved  by  the  committee, 
and  may  contain  such  incidental,  consequential  or  supplemental 
provisions  as  may  appear  to  the  Attorney-General  to  be  necessary 
or  proper  for  the  purposes  of  the  order. 


CASES    UNDER   AL3ERTA    WORKMEN'S    COMPEN- 
SATION ACT. 

Cangeme  vs.  Alberta  Coal  Mining  Co.   (1912),  5  Alta.  L.  R.  173. 

The  right  of  appeal  from  the  judge's  decision  is  not  given  ex- 
pre'SsCy  by  the  Act,  but  by  implication  it  is  given  by  Sched.  II  (4) 
in  the  case  of  "any  decision  on  any  question  of  law."  No  other  or 
further  right  of  ap'peal  is  given. 

Barrie  vs.  Diamond  Coal  Co..  Ltd.  (1914),  7  Alta.  L.  R.  13S. 

No  appeal  lies  from  a  Judge's  finding  on  a  question  of  fact 
provided  there  was  evidence  to  support  his  decision. 

Ferguson  vs.  Brick  and  Supplies,  Ltd.  (1914),  7  Alta.  L.  R.  337. 

A  workman  was  emiployed  by  a  brick  supply  company  to  do 
the  ordinary  work  of  a  labourer.  He  had  worked  for  one  day 
sihovelling  cl'ay  from  a  pit  into  a  car  which  carried  the  clay  to 
the  plant.  On  the  morning  of  the  n^ext  day,  as  he  was  going  to  the 
place  to  continue  the  same  work,  he  was  asked  by  a  fellow-work- 
man to  help  put  back  on  the  track  one  of  the  cars,  used  for  carry- 
ing the  clay,  which  had  become  derailed.  The  workman,  with 
others,  went  to  help  shift  the  car  and,  w^iilst  doing  so.  was  injured. 
No  foreman  nor  any  one  in  authority  had  told  the  workman  to  help, 
nor  was  any  one  there  to  supervise  when  the  work  was  being  done. 

Held,  the  accident  arose  out  of  and  in  the  course  of  the  man's 
employment. 

Lastuka  vs.  Grand  Trunk  Pacific  R.W.  Co.  (1S13),  24  W.L.R.  137. 

A  workman,  employed  by  a  railway  company,  intimated  to  the 
foreman  that  he  wished  to  discontinue  work.  The  foreman  assented 
but  stated  that  he  had  no  identification  ticket  to  give  the  workman 
to  enable  him  to  draw  his  pay.  He  told  the  workman  to  call  next 
day  at  the  office  for  the  ticket  and  pajTnent.  There  was  some  evi- 
dence that  the  man  was  told  to  go  to  the  "section-house"  for  pay- 
ment, but  the  foreman  denied  this.  The  next  day  just  before  the 
appointed  time  the  workman  was  seen  walking  along  the  line  to 
the  section-house.  While  so  walking  he  was  somehov.-  knocked 
down  by  one  of  the  employers'  trains  and  killed. 

Held,  the  action  did  not  arise  out  of  nor  in  the  course  of  the 
deceased's  employment. 

Cangeme  vs.  Alberta  Mining  Co.  (1912),  5  Alta.  L.  R.  173. 

Where  an  appeal  reverses  the  decision  of  the  District  Court 
Judge  and  holds  a  workman  entitled  to  compenisation  the  case 
should  be  remitted  for  the  compensation  to  be  assessed  by  the 
District  Court  Judge. 

Ferguson  vs.  Brick  and  Supplies.  Ltd.  (1914),  Alta.  L.  R.  337. 

Full  difference  between  previous  earnings  and  amount  work- 
man  able   to   earn   after  the   accident  awarded  by  judge   as    com- 
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pensation  wliere  a  foot  Imd  to  be  amtputated  by  reason  of  accident. 
Bruno  vs.  International  Coal  d  Coke  Co.  (1913),  6  Alta.  L.  R.  269. 
On  an  appeal  by  the  empiloyer  from  an  award  of  a  District 
Court  Judge  the  following  ground's  were  raised:  (1)  The  injury 
■was  not  caused  by  "■accident";  (2)  the  injury  did  not  arise  "in  the 
course  of  the  employment":  (3)  notice  of  the  accident  was  not 
given  "as  soon  as  practicable,"  and  was  not  excused  by  mistake 
or  otheir  reasonable  cause,  or  rendered  unimponbant  owing  to  the 
employers  not  being  prejuidiced  by  the  delay. 

The  Court  (Appeal)  held  in  favor  of  the  w'orkman  on  the  first 
two  grounds.  On  the  ground  of  delay  in  notice,  it  held  that  there 
■was  evidence  sufficient  to  prove  tlliat  the  employers  were  not  preju- 
diced by  the  delay,  but  Harvey,  C.J.,  Scott  and  Simmons,  JJ., 
alone  (Beck  and  WaAsh.  JJ.,  dissenting)  held  in  favor  of  the  em- 
ployers on  the  question  of  "Mistake  or  other  reasonable  cause." 
Upon  this  the  Court  ordered  (Beck  and  Walsh)  JJ.,  dissenting  on 
the  ground  that  as  the  employers  had  substlantialiy  failed  they 
should  pay  the  workman's  costs)  that  there  sHiouild  be  no  co'Sts  of 
appeal. 

Ferguson  vs.  Brick  and  Supplies  Ltd.  (1914),  Alta.  L.  R.  337. 
A  workman  was  injured  w'hen  hellpinig  to  replace  a  truck  on 
a  rail.  He  stepped  into  a  hole  and  smashed  his  foot,  necessitating 
amputation.  He  brought  an  action  for  damages,  but  the  action 
failed.  The  man,  however,  was  found  to  be  entitled  to  compen- 
sation under  the  Workman's  Compensation  Act.  Tlie  costs  of  the 
action  were  deducted  from  the  compensation. 

Reid  vs.  Leitch  Collieries.  Ltd.  (1912),  4  Alta  L.  R.  338. 
An  employer  is  not  estopped  from  disputing  a  claim  by  reason 
of  his  insurance  company  making  an  offer  to  the  applicant  witli- 
out  any  authority  from  the  employer.     (Appeal). 

Bodnar  vs.  West  Canadian  Collieries   (1912),  5  Alta.  L.  R.  163. 
The  District  Court  Judge,  acting  as  arbitrator  under  the  Act, 
has  power  to  direct  the  issue  of  a  foreign  commission  to  take  the 
evidence  of  witnesses  in  the  arbitration.     (Appeal). 

Tripodi  vs.  West  Canadian  Collieries   (1914),  7  Alta.  L.  R.  167. 

A  commission  to  take  the  evidence  of  witnesses  in   a  foreign 

country   will   be   ordered  on  proper   grounds.     A   commission   was 

ordered   to   take   formal   e'vidence   of   witnesses   resident   in    Italy. 

(Appeal). 

Smith  vs.  Link  (1911),  17  W.  L.  R.  550. 

An  infant  employer  may  be  liable  under  tlie  Workmen'^s  Com- 
pensation Act  to  compensiate  a  workman  injured  in  his  emiploy- 
ment. 

Barrie  vs.  Diamond  Coal  Co.,  Ltd.   (1914),  7  Alta.  L.  R.  138. 
The  fact  that   an   infant  sues   witli   a  next  friend  is  a  mere 
irregularity  that  may  be  corrected  at  any  time  by  amendment. 

Bodnar  vs.  West  Canadian  Collieries  (1912),  5  Alta.  L.  R.  163. 

In  construing  a  statute  tbe  maxim  expressio  unius  est  exclusio 

alterius  is  a  dangerous  one  to  employ,  especially  where  the  Act  in 

question  is  based  upon  and  largely  taken  from  another  Act,  as  is 

the  Alberta  Act  from  the  English  Workmen's  Compensation  Act. 

Murray  vs.  Foley   (1909),  12  W.  L.  R.  537. 

A  workman,  a  bridge  carpenter,  was  injured  at  work  and 
claimed   compensation   against   his   emiployers,    who   were   railway 
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contractors  for  the  Grand  Trunk  Pacific  Railway.  They  disputed 
liatrility  on  the  ground  that,  as  such  contractors,  they  were  sub- 
ject to  the  exclusive  legislative  authority  of  the  Parliament  o-f 
Canada,  and  that  the  Public  Works  Healtli  Act.  R.  S.  C.  1906.  Cap. 
135,  applied  to  this  work,  under  which  Act  provisions  were  made 
for  accidents  whicli  excluded  the  provisions  of  the  Workmen's  Com- 
pensation Act. 

Held,  the  Public  Works  Health  Act  has  no  relation  to  the 
Workmen's  Compensation  Act  and  the  employers  were  therefore 
liable  under  the  latter  Act. 

Bodnar  vs.  West  Canadian  Collieries  (1912),  5  Alta.  L.  R.  163. 
English  decisions,  with  reference  to  a  County  Court  Judge, 
acting  as  arbitrator,  being  persona  designata,  having  no  powers 
but  those  of  an  arbitrator  unless  given  them  expressly  by  the  Act, 
are  distinguished  in  Alta.  A  District  Court  Judge  acting  as  arbi- 
trator under  the  Alberta  Act  is  not  persona  designata,  but  acts  by 
reason  of  the  arbitration  being  assigned  to  his  Court. 

Barrie  vs.  Diamond  Coal  Company,  Ltd.  (1914),  7  Alta.  L.  R.  138. 
Whether  there  has  been  notice  in  writing  is  a  question  of  fact 
for  the  decision  of  the  District  Court  Judge. 
Cessarini  vs.  Hazel  (1914),  7  Alta.  L.  R.  134. 
The  practice  relating  to  security  for  costs  is  inapplicable  to 
proceedings  under  the  Workmen's  Compensation  Act. 
Smolik  vs.  Walters  (1912),  4  Alta.  L.  R.  179. 
Where  a  plaintiff  brings  an  action   for  negligence  more  than 
six  months  after  the  accident,  without  having  made  previous  claim 
vsnithln  six  months,  and  fails  to  recover  damages,  then  he  is  not 
entitled  to  have  compensation  assessed  under  Sect.  3   (4). 

The  provisions  in  Sect.  3  (4)  as  to  recovery  of  compensation 
are  governed  by  those  of  Sect.  4  as  to  time  for  giving  notice  and 
making  claim.     (Appeal). 

Bruno  vs.  International  Coal  d  Coke  Co.  (1913),  24  W.  L.  R.  729. 
A  foreign  workman.  Slavonian,  understanding  English  very 
indifferently,  was  ignorant  that  he  was  entitled  to  compensation 
for  an  injury  by  accident.  He  put  the  whole  matter  into  the  hands 
of  the  Miner's  Union,  and  they  ultimately  gave  notice  of  the  acci- 
dent. 

Held  (appeal)  (Harvey,  C.J.,  Scott  and  Simmons,  JJ.) :  The 
delay  being  due  to  ignorance  of  legal  rights,  it  was  a  mistake  of 
law  and  therefore  not  a  mistake  or  reasonable  cause  sufficient  to 
excuse  the  delay  in  giving  notice. 

Per  Beck  and  Walsh.  JJ.:  The  ifacts  seemed  to  show  this  to 
l)e  more  than  merely  a  mistake  of  law.  There  seemed  sufficient 
evidence  of  a  mistake  of  fact  or  other  reasonable  cause  to  excuse 
the  delay. 

Bruno  vs.  International  Coal  if- Cofce  Co.  (1913),  24  W.L.R.729. 
A  workman,  a  miner,  consulted  his  employers'  doctor  one  or 
two  days  after  he  had  met  with  an  injury  to  his  eye.  The  doctor 
learnt  the  whole  history  of  the  accident  and  recommended  the 
proper  medical  treatment.  He  also  recommended  eye  specialists 
who  were  consulted.  Xo  written  notice  of  the  accident  was  given 
to  the  employers  until  some  considerable  time  after  the  accident. 
Held  (appeal),  the  employers  were  not  prejudiced  by  the  de- 
lay in  receiving  notice. 
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Barrie  vs.  Diamond  Coal  Co..  Ltd.  (1914),  7  Alta.  L.  R.  138. 

The  question  as  to  whether  an  employer  has  been  prejudiced 
by  the  want  or  proper  notice  of  the  accident  is  one  fact  for  the 
trial  Judge. 

Musgrove  vs.  Charter  Halls  Aldinger  Co.,  Ltd.  (1913),  5  W.  W. 
R.  102. 

A  workman  was  employed  by  a  contractor  engaged  in  tbe  con- 
struction of  a  building  at  the  corner  of  7th  avenue  and  1st  street 
west.  He  was  employed  in  hauling  the  building  materials  from  a 
yard  at  the  corner  of  9th  avenue  and  2nd  street  west,  using  his 
own  team  of  horses.  The  workman  was  injured  whilst  unhitching 
his  team  at  the  yard  at  midday  and  claimed  compensation. 

Held,  the  accident  did  not  occur  on,  in  or  about  the  building 
under  construction  and  the  employers  were  not  liable. 

"About"  implies  close  propinquity  or  Physical  contiguity. 

Barrie  vs.  Diamond  Coal  Co..  Ltd.  (1914),  7  Alta.  L.  R.  138. 

A  mere  irregularity,  such  as  suing  by  an  infant  without  a  next 
friend,  may  be  amended  at  any  stage  of  the  proceedings. 

Armstrong  vs.  Mclntyre  (1912),  2  W.  "W.  R.  366. 

A  man  under  an  arrangement  with  the  owners  of  a  mine  to  get 
a  limited  amount  of  coal  (about  6  car  loads)  from  the  mine  at  so 
much  a  car  load  is  not  an  "owner  or  operator"  of  tlie  mine  within 
the  definition  of  an  "undertaker"  in  Sect.  2  (2)  6.  and  is  therefore 
not  liable  to  compensate  a  man  injured  while  working  for  him  in 
getting  out  the  coal. 

Ringicood  vs.  Kerr  Bros.   (1914),  7  B.  W.  C.  C.  1056. 

A  railway  comipany  employed  contractors  to  put  gravel  on  the 
approaches  to  a  level  crossing  which  had  been  ordered  by  the 
Boad  of  Railway  Commissioners  to  be  done.  A  workman  employed 
by  the  contractors  was  injured  by  one  of  the  railway  com'pany's 
trains  whilst  engaged  at  putting  the  gravel  down. 

Held,  on  appeal,  that,  though  the  work  was  for  the  purposes 
of  the  trade  or  business  of  the  railway  company,  it  was  not  "in  the 
way  of  their  trade  or  business,"  and  therefore  the  injured  work- 
man could  not  recover  com-pensation  against  the  railway  company. 

Teppo  vs.  West  Canadian  Collieries   (1911),  1  W.  W.  R.  257. 

A  "Pit-boss"  whose  duty  is  to  superintend  the  working  of  the 
mine  and  not  necessarily  to  do  any  manual  iabour,  although  he 
may  in  fact  do  some,  is  not  a  workman  within  the  meaning  of  the 
Act. 

Reid  vs.  Leitch  Collieries,  Ltd.  (1912),  4  Alta.  L.  R.  338. 

A  workman  was  working  for  a  mining  company  under  a  writ- 
ten agreement  of  which  the  terms  were  (inter  alia)'  that  he  should 
blast  off  a  certain  length  of  rock  from  a  certain  place  and  load 
in  the  employer's  cars;  that  he  should  supply  his  own  blasting 
materials;  that  he  should  be  paid  per  cubic  yard;  that  the  em- 
ployers should  keep  the  rock  drill  in  order.  There  were  no  terms 
of  control. 

Held  (appeal)  the  man  was  an  independent  contractor  and 
not  a  "workman"  within  the  meaning  of  the  Act. 

Cangenie  vs.  Alberta  Coal  d  Mining  Co.  (1912),  5  Alta.  L.  R.  173. 

A  coal  miner  was  paid  so  much  for  each  ton  of  coal  he  ex- 
tracted. He  also  received  an  extra  paj-ment  per  set  for  timbering. 
He   supplied   his  own   tools   and    worked   in   a    "room"   by   himself 
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after  he   found  he   could  not  earn   enough   when   sharing  a   room 
with  a  mate. 

Held  (appeal),  the  miner  was  a  "workman." 
Armstrong  vs.  Mclntyre  (1912),  2  W.  W.  R.  366. 
A  member  of  a  threshing  gang  who  was,  during  a  lull  in  the 
threshing  operations,  casually  employed  to  get  a  limited  quantity 
of  coal  from  a  mine  at  a  remuneration  of  so  much  a  car  load  is 
not  a  workman  ^^^thin  the  meaning  of  Sect.  2  (2)  S,  entitled  to 
claim  compensation  for  injury  received  while  getting  the  coal. 
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Being  Chapter  9  of  the  Statutes  of  Saskatchewan  1910-11,  as 
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Short  Title. 

1.  Short  Title.— This  Act  may  be  cited  as  "The  Workmen's 
Compensation  Act."  1910-11,  c.  9,  s.  1. 

Application  of  Act. 

2.  Application  of  Act.— This  Act  shall  apply  only  to  employ- 
ment by  the  principal  on  or  in  or  about  a  railway,  factory,  mine, 
<iuarry  or  engineering  work;  or  in  or  about  any  building  which  Is 
either  being  constructed  or  repaired  or  being  demolished.  1910-11, 
c.  9.  s.  2. 
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I 

INTEBPRETATIOX. 

3.  Interpretation.—  In  this  Act  unless  the  context  otherwise- 
requires  the  expression: 

1.  "Railway."— "Railway"  means  a  road  used  by  a  private  per- 
son or  public  company  on  which  carriages  run  over  metal  rails  and 
shall  include  railways  or  tramways  worked  by  the  force  and  power 
of  steam,  electricity  or  of  the  atmosphere  or  by  mechanical  power 
or  any  combination  of  them; 

2.  "Factory."— "Factory"  means  a  building,  workshop  or  place 
where  machinery  driven  by  steam,  water  or  other  mechanical  power 
is  used  and  includes  mills  where  manufactures  of  wood,  flour,  meal, 
pulp  or  other  substances  are  being  carried  on,  also  smelters  where 
metals  are  sorted,  extracted  or  operated  on;  every  laundry  worked 
by  steam,  water  or  other  mechanical  power  and  also  includes  any 
dock,  wharf,  quay,  warehouse,  shipbuilding  yard  where  goods  or 
materials  are  being  stored,  handled,  transported  or  manufactured; 

3.  "Mine."— "Mine"  means  any  kind  of  mine  and  includes  every 
shaft  in  the  course  of  being  sunk  and  every  level  and  inclined  plane 
in  the  course  of  being  driven  for  commencing  or  opening  any  mine 
or  for  searching  for  or  proving  minerals  and  all  the  shafts,  levels, 
planes,  works,  machinery,  tramways,  railways  and  sidings,  both 
below  ground  and  above  ground,  in  and  adjacent  to  a  mine  and  any 
such  shaft,  level  and  inclined  plane  of  and  belonging  to  the  mine; 

4.  "Engineering  Work."— "Engineering  work"  means  any 
work  of  construction  or  alteration  or  repair  of  a  railway,  harbour, 
dock,  canal,  sewer  or  system  of  waterworks,  and  outside  electrical 
construction  of  all  kinds,  including  the  alteration  and  repair  of 
outside  wires,  cables,  apparatus  and  appliances;  and  includes  any 
other  work  for  the  construction,  alteration  or  repair  of  which  ma- 
chinery driven  by  steam,  water  or  other  mechanical  power  is  used; 

5.  "Quarry."— "Quarry"  means  an  open  cut  from  which  rock 
is  cut  or  taken; 

6.  "Principal."- "Principal"  in  the  case  of  a  railway  means 
the  person  or  company  owning  or  operating  the  railway;  in  the 
case  of  a  factory,  mine  or  quarry  means  the  owner,  occupier  or 
operator  thereof;  in  the  case  of  an  engineering  v,-ork  or  other  work 
specified  in  this  Act  means  the  person  undertaking  the  construction, 
alteration,  repair  or  demolition; 

7.  "Employer."- "Employer"  includes  any  body  of  persons  cor- 
porate or  unincorporate,  any  municipality  and  the  legal  personal 
representative  of  a  deceased  employer  and  where  the  services  of  a 
workman  are  temporarily  lent  or  let  on  hire  to  another  person  bj' 
the  person  with  whom  the  workman  has  entered  into  a  contract  of 
service  or  apprenticeship  the  latter  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  the  employer  of  the  workman  v.-hilst  he  is 
working  for  that  other  person; 

8.  "Court"  or  "District  Court."— "Court"  or  "district  court" 
means  the  district  court  of  the  judicial  district  in  which  the  defen- 
dant resides  or  in  which  the  accident  out  of  which  the  matter  arose 
occurred  or  any  judge  of  such  district  court; 

9.  "Workman."— "Workman"  means  every  person  who  is  en- 
gaged in  any  employment  to  which  this  Act  applies  whether  by  way 
of  manual  labour  or  otherwise  and  whether  his  agreement  is  one  of 
service  or  apprenticeship  or  otherwise  and  is  expressed  or  implied, 
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is  oral  or  in  writing;  but  does  not  include  any  person  employed 
■otherwise  than  by  way  of  manual  labour  whose  remuneration  ex- 
ceeds $1,800  a  year; 

10.  "Dependents."— "Dependents"  means  such  of  the  members 
of  the  workman's  family  as  were  wholly  or  in  part  dependent  upon 
the  earnings  of  the  workman  at  the  time  of  his  death  or  would  but 
for  the  incapacity  due  to  the  accident  have  been  so  dependent  and 
where  the  workman  being  the  parent  or  grandparent  of  an  illegiti- 
mate child  leaves  such  a  child  so  dependent  upon  his  earnings  or 
l)eing  an  illegitimate  child  leaves  a  parent  or  grandparent  so  de- 
pendent upon  his  earnings  shall  include  such  an  illegitimate  child 
and  parent  or  grandparent  respectively; 

11.  "Member  of  a  Family." —  "Member  of  a  family"  means 
wife  or  husband,  father,  mother,  grandfather,  grandmother,  step- 
father, stepmother,  son,  daughter,  grandson,  granddaughter,  stepson, 
stepdaughter,  brother,  sister,  half  brother,  half  sister,  adopted  child, 
foster  parent.     1910-11,  c.  9,  s.  3;  1913,  c.  7,  s.  25;  1916,  c.  37,  s.  27. 

4.  Liability     of    Employers     to     Workman     for    Injuries. — 

If  in  any  employment  to  which  this  Act  applies  personal  injury  by 
accident  arising  out  of  and  in  the  course  of  the  employment  Is 
caused  to  a  workman  his  employer  shall  be  liable  to  pay  compensa- 
tion in  accordance  with  the  provisions  of  this  Act. 

Provided  that  the  employer  shall  not  be  liable  under  this  Act 
in  respect  of  any  injury  which  does  not  disable  the  workman  for 
a  period  of  at  least  one  week  from  earning  wages  at  the  work  at 
which  he  was  employed. 

(2)  Any  contract  made  after  the  coming  into  force  of  this  Act 
whereby  a  workman  relinquishes  any  right  to  compensation  from 
the  employer  for  personal  injury  arising  out  of  and  in  the  course 
of  his  employment  shall  for  the  purpose  of  this  Act  be  void  and  of 
no  effect;  and  any  such  contract  existing  at  the  coming  into  force 
of  this  Act  shall  not  for  the  purposes  of  this  Act  be  deemed  to  con- 
tinue after  the  time  at  which  the  workman's  contract  of  service 
would  determine  if  notice  of  the  determination  thereof  were  given 
at  the  time  of  the  coming  into  force  of  this  Act.    1910-11,  c.  9,  s.  4. 

Western  Trust  Co.  vs.  Willough'by  and  Duncan  (1914),  7  "W.  W. 
H.  569. 

A  man  was  engaged  to  work  an  elevator  and  given  careful  in- 
structions as  to  how  to  manage  it.  He  was  told  that  he  should  stand 
inside  with  the  door  closed  before  attempting  to  start  the  elevator 
up  or  down.  This  was  emphasized  as  important.  Five  days  after 
he  commenced  work  the  elevator  was  being  used  to  convey  a  piano 
to  one  of  the  upper  floors.  He  stopped  the  elevator  too  soon  at  the 
upper  floor  so  that  the  floor  of  the  cage  was  below  that  of  the  stage. 
He  jumped  out  and  then  reached  back  into  the  cage  for  the  lever 
and  started  it  with  the  intention  of  bringing  the  floors  level.  He 
failed  to  stop  it  soon  enough  and  tried  to  jump  into  the  cage  and 
was  killed. 

Held,  the  accident  arose  out  of  his  employment. 

Gonyea  vs.  Canadian  Northern  R.  W.  Co.  (1913),  26  W.  L.  R.  57. 

A  workman  employed  by  a  railway  company  was  permitted 
during  his  hours  of  employment  to  go  to  the  railway  yard  to  fetch 
some  clothes  and  bedding  which  had  been  brought  by  one  of  the 
employer's  trains  for  the  workman  from  his  last  place  of  residence. 
He  was  injured  while  at  the  yard  by  the  negligence  of  the  employer's 
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-servants.  An  action  for  damages  for  negligence,  however,  failed  on 
the  ground  that  the  workman  was  at  the  yard  for  his  own  purposes 
and  was  a  mere  licensee.  The  question  of  compensation  under  the 
Workmen's  Compensation  Act  was  then  tried. 

Held  (on  appeal:  Haultain,  C.  J.,  and  Elwood.  J.,  dissenting) 
the  accident  arose  out  of  and  in  the  course  of  the  employment. 

Kennedy  vs.  Grand  Trunk  Pacific  R.  W.  Co.  (1913),  26  W.  L.  R. 
120. 

A  brakeman  was  killed  by  being  run  over  by  a  shunting  train. 
He  was  a  capable,  experienced  man.  He  had  jumped  off  the  tender 
upon  which  he  was  riding  and  was  killed  when  walking  over  the 
track  to  couple  up  a  shunted  car  to  the  engine.  There  was  evidence 
that  it  was  his  duty  to  ride  on  the  step  of  the  tender  to  where  the 
shunted  car  was  and  there  couple  it  up  with  the  engine. 

Held  (appeal),  the  death  resulted  from  a  risk  incidental  to  the 
man's  employment  and  therefore  arose  "out  of"  the  employment; 
also  it  arose  "in  the  course  of"  the  employment,  because  it  was  in 
furtherance  of  his  duty  that  the  deceased  crossed  the  line. 

5.  Compensation  Recoverable  by  Action  in  District 
Court.—  Such  compensation  may  be  recovered  by  action  in  the  dis- 
trict court.     1910-11,  c.  9,  s.  5. 

6.  Such  employer  shall  be  liable  to  pay  such  compensation 
whether  or  not: 

(a)  Negligence  of  Fellow  "Workmen. — The  injury  or  death 
resulted  from  the  negligence  of  any  person  engaged  in  a  common 
employment  with  the  injured  employee;   or 

(b)  Negligence  Arising  from  Defect  in  "Ways,  "Works, 
Machinery,  etc. —  The  injury  or  death  was  caused  by  the  negligence 
of  the  emploj'er  or  of  any  person  in  his  service  or  by  reason  of  any 
defect  in  the  condition  or  arrangement  of  the  ways,  works,  machin- 
ery, plant,  building  or  premises  connected  with,  intended  for  or  used 
In  the  business  of  the  employer;   or 

(C)  Contributory  Negligence  of  Employee. — The  workman 
contributed  to  or  was  the  sole  cause  of  the  injury  or  death  by  reason 
of  his  own  negligence  or  misconduct;  or 

(d)  Risk  Incidental  to  Employment  Assumed  by  "Work- 
man.— The  injury  or  death  resulted  from  a  risk  arising  out  of  or 
incidental  to  the  nature  of  the  employment  and  which  the  workman 
expressly  or  impliedly  assumed.    1910-11,  c.  9,  s.  6. 

7.  In  Case  of  Death  Action  to  be  Brought  by  Executor  or 
Administrator. —  If  such  injury  results  in  death  the  action  shall  be 
brought  by  and  in  the  name  of  the  executor  or  administrator  of  the 
deceased  workman  and  shall  be  for  the  benefit  of  the  dependents 
of  the  deceased.  1910-11,  c.  9,  s.  7. 

8.  "Where  Action  Brought  Independently  of  this  Act, 
Procedure. —  If  within  the  time  limited  for  bringing  an  action  under 

this  Act  an  action  is  brought  to  recover  damages  independently  of 
this  Act  for  injury  caused  by  an  accident  and  it  is  determined  in 
such  action  that  the  injury  is  one  for  which  the  employer  is  not 
liable  in  such  action  but  that  he  would  have  been  liable  to  pay  com- 
pensation under  this  Act  the  action  shall  be  dismissed;  but  the 
judge  before  whom  such  action  is  tried  shall,  if  the  plaintiff  so 
chooses,   either  immediately  or  in  case  of  an  unsuccessful  appeal 
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upon  notice  to  the  opposite  party  within  thirty  days  after  the  dis- 
position of  such  appeal,  proceed  to  assess  such  compensation  and 
to  adjudge  the  same  to  the  plaintiff,  and  he  shall  be  at  liberty  to 
deduct  from  such  compensation  all  or  part  of  the  costs  which  in 
his  judgment  have  been  caused  by  the  plaintiff  bringing  his  action 
independently  of  this  Act  instead  of  proceeding  under  the  same, 
and  also,  in  cases  where  there  has  been  an  appeal  the  costs  of  the 
appeal. 

(2)  This  Act  shall  be  construed  as  if  this  section  had  always 
existed  therein  in  its  present  form.  1910-11,  c.  9,  s.  8;  1915,  c.  43, 
s.  28. 

Heath  vs.  0Uve7-  (1914),  27  W.  L.  R.  597. 

Where  a  workman  elects  to  proceed  independently  of  the  Act 
he  cannot  make  any  claim  under  the  Act  (except  under  Sect.  8), 
so  that  when  he  claims  for  negligence  against  a  sub-contractor  he 
cannot  join  a  claim  against  the  principal  contractor  under  Sect.  9 
of  the  Act. 

9.  Subcontracting. — Where  in  any  employment  to  which  this 
Act  aj)plies  the  principal  contracts  with  any  person  (in  this  section 
called  "the  contractor")  for  the  execution  by  or  under  such  con- 
tractor of  any  work  in  the  way  of  the  principal's  trade  or  business 
the  principal  shall  be  liable  to  pay  any  workman  employed  in  the 
execution  of  the  work  any  compensation  under  this  Act  which  he 
would  have  been  liable  to  pay  if  that  workman  had  been  immedi- 
ately employed  by  him: 

Provided  that  the  principal  shall  be  entitled  to  be  indemnified 
by  any  other  person  who  would  have  been  liable  independently  of 
this  section. 

(2)  This  section  shall  not  apply  to  any  contract  with  any  person 
for  the  execution  by  or  under  such  person  of  any  work  which  is 
merely  ancillary  or  incidental  to  and  is  no  part  of  or  process  in  the 
trade  or  business  carried  on  by  such  principal. 

(3)  Nothing  in  this  Act  shall  be  construed  as  preventing  a 
workman  recovering  compensation  under  this  Act  from  the  con- 
tractor instead  of  the  principal.    1910-11,  c.  9,  s.  9. 

Heath  vs.  Oliver  (1914),  27  W.  L.  R.  597. 

A  workman  who  elects  to  proceed  against  a  sub-contractor  his 
immediate  employer,  for  negligence  apart  from  the  Act  cannot  join 
a  claim  against  the  principal  contractor  under  Sect.  9  of  the  Act. 

Pkovision  as  to  Cases  of  Ixsolvexcy  of  Employer. 

10.  Provisions    as    to    Cases    of   Insolvency    of    Employer, — 

Where  any  employer  has  entered  into  a  contract  with  any  insurers 
in  respect  of  any  liability  under  this  Act  to  any  workmen  then  in 
the  event  of  the  employer  making  an  assignment  for  the  benefit  of 
or  a  composition  or  arrangement  with  his  creditors  or  if  the  em- 
ployer is  a  company  in  the  event  of  the  company  having  commenced 
to  be  wound  up  the  rights  of  the  employer  against  the  insurers  as 
respects  that  liability  shall  be  transferred  to  and  vest  in  the  work- 
man and  upon  any  such  transfer  the  insurers  shall  have  the  same 
rights  and  remedies  and  be  subject  to  the  same  liabilities  as  if  they 
were  the  employer,  so  however  that  the  insurers  shall  not  be  under 
any  greater  liability  to  the  workman  than  they  would  have  been 
under  to  the  employer. 
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(2)  If  the  liability  of  the  insurers  to  the  workman  is  less  than 
the  liahilitj-  of  the  employers  to  the  workman  the  workman  may 
prove  for  the  balance  in  the  assignment  or  liquidation  proceedings. 

(3)  There  shall  be  included  among  the  debts  which  under  The 
Assignments  Act  or  The  Companies  Winding  up  Act  are  in  the  dis- 
tribution of  the  property  in  the  case  of  an  assignment  or  in  the 
distribution  of  the  assets  of  a  company  being  wound  up  under  the 
said  Acts  respectively  to  be  paid  in  priority  to  all  other  debts,  the 
amount  not  exceeding  in  any  individual  case  five  hundred  dollars 
due  in  respect  of  any  compensation  the  liability  wherefor  accrued 
before  the  date  of  the  assignment  or  the  date  of  the  commencement 
of  the  winding  up  and  the  said  Act  shall  have  effect  accordingly. 

(4)  The  provisions  of  this  section  with  respect  to  preferences 
and  priorities  shall  not  apply  where  the  assignor  or  the  company 
being  wound  up  has  entered  into  such  a  contract  with  insurers  as 
aforesaid. 

(5)  This  section  shall  not  apply  where  a  company  is  wound  up 
voluntarily  merely  for  the  purposes  of  reconstruction  or  of  amal- 
gamation with  another  company.     1910-11,  c.  9,  s.  10. 

11.  Limitation  of  RigHt  of  Action.— An  action  under  this 
Act  shall  not  be  maintainable  unless  it  is  commenced  within  six 
months  from  the  occurrence  of  the  accident,  causing  the  injury  or 
in  case  of  death  within  six  months  from  the  time  of  death.  1910-11, 
c.  9,  s.  11. 

12.  Alternate  Remedies. — In  the  case  of  any  injury  for  which 
compensation  is  payable  under  this  Act  the  plaintiff  may  at  his 
option  proceed  either  under  this  Act  against  the  employer  or  inde- 
pendently of  this  Act  against  the  said  employer  or  any  other  person 
from  whom  he  may  be  entitled  at  law  to  recover  damages;  but  the 
plantiff  shall  not  be  at  liberty  to  proceed  both  under  and  inde- 
pendently of  this  Act.     1910-11,  c.  9,  s.  12. 

13.  Remedies    Against    Both     Employer     and     Stranger. — 

Where  compensation  is  paid  under  this  Act  by  an  employer  for  an 
injury  caused  under  circumstances  creating  a  legal  liability  in  some 
person  other  than  the  employer  the  employer  shall  be  entitled  to 
be  indemnified  by  the  said  other  person.     1910-11,  c.  9,  s.  13. 

14.  Application  of  Act  Restricted.— Notwithstanding  any- 
thing hereinbefore  contained  this  Act  shall  not  apply  to  the  employ- 
ment of  agriculture  nor  to  any  work  performed  or  machinery  used 
on  or  about  a  farm  or  homestead  for  farm  purposes  or  for  the  pur- 
poses of  improving  such  farm  or  homestead  and  for  greater  cer- 
tainty but  so  as  not  to  restrict  in  any  degree  the  generality  of  tlie 
foregoing  words  of  this  section  this  Act  shall  not  apply  to  any  of 
the  following  employments  on  a  farm: 

(a)  Threshing,  cleaning,  crushing,  grinding  or  otherwise  treat- 
ing grain  or  sawing  wood,  posts,  lumber  or  other  wooden 
material  or  otherwise  treating  the  same  or  the  pressing  of 
hay  by  any  kind  of  machinery  or  motive  power  and  whether 
such  machinery  or  motive  power  be  portable  or  stationary 
and  whether  the  same  be  owned  and  operated  by  the  farmer 
or  farmers  for  whose  purpose  the  same  is  being  used  or  by 
any  other  farmer  or  other  person  for  gain,  profit  or  reward; 
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(6)   The  construction,  repair  or  demolition  of  any  farm  build- 
ing, windmill,  derrick  or  other  structure. 

(2)  The  word  "factory"  as  defined  in  this  Act  shall  not  be  held 
to  include  any  building,  workshop,  place  or  mill  on  a  farm  used 
for  the  purposes  of  such  farm. 

(3)  The  words  "mine"  or  "quarry"  as  defined  in  this  Act  shall 
not  be  held  to  include  any  mine  or  quarry  on  a  farm  used  for  the 
purposes  only  of  such  farm. 

(4)  The  words  "engineering  work"  as  defined  in  this  Act  shall 
not  be  held  to  include  any  ditch,  drain,  well  or  other  excavation  on 
a  farm  being  constructed  or  repaired  for  the  purposes  of  such  farm 
or  any  adjoining  farm  or  farms. 

(5)  Notwithstanding  anything  contained  in  this  section  any 
person  undertaking  the  construction,  repair  or  demolition  of  any 
building  upon  any  farm  under  contract  with  the  owner  or  occupant 
of  such  farm  shall  be  liable  to  the  workmen  employed  by  him  for 
the  compensation  for  injuries  provided  by  this  Act.  1910-11,  c.  9, 
s.  14. 

The  Workmen's  Compensation  Act,  1910-11,  of  Saskatchewan  is 
purely  an  industrial  Act,  and  in  its  general  scope  and  intent  relates 
only  to  industrial  pursuits. 

Htld.  therefore,  not  to  apply  to  an  accident  to  an  elevator  at- 
tendant killed  when  working  an  elevator  in  an  apartment  block. 

15.  Amount  of  Compensation.— The  amount  of  compensation 
recoverable  under  this  Act  shall  not  exceed  either  such  sum  as  is 
found  to  be  equivalent  to  the  estimated  earnings  during  the  three 
years  preceding  the  injury  of  a  person  in  the  same  grade  employed 
during  those  three  years  in  a  like  employment  or  the  sum  of  $1,800 
whichever  is  larger  but  shall  not  exceed  in  any  case  the  sum  of 
$2,000.     1910-11,  c.  9,  s.  15. 

Uhlenburah  vs.  Prince  Albert  Lumber  Co.  (1913),  23  W  L  R 
539. 

In  assessing  compensation  for  an  injured  workman  the  judge 
awarded  $2,000.  The  only  evidence  as  to  wages  was  that  the  work- 
man was  engaged  during  the  milling  season  for  a  period  of  five  or 
six  months  in  each  of  the  two  years  preceding  the  accident  at  a 
wage  of  $2.25  per  day. 

Held,  (appeal)  there  was  not  suflScient  evidence  to  find  what 
Tvas  equivalent  to  the  estimated  earnings  for  three  years  of  a  person 
in  the  same  grade  in  a  like  employment,  and  the  compensation  must 
be  reduced  to  $1,800. 

Kier  vs.  Bennell   (1914),  7  W.  W.  R.  15. 

Sect.  15  only  limits  but  does  not  fix  the  measure  of  compensa- 
tion recoverable.  Compensation  is  estimated  exactly  as  damages  in 
an  ordinary  action  for  personal  injury,  and  if  it  is  fixed  at  $1,800 
or  less  then  Sect.  15  does  not  apply,  but  if  the  compensation  is  esti- 
mated at  over  $1,800  it  will  then  be  necessary  to  take  into  considera- 
tion the  "Estimated  earnings"  during  the  three  years  previous  to 
the  injury  so  as  to  ascertain  what  amount,  up  to  $2,000  the  injured 
man  is  to  receive. 

In  estimating  compensation  under  this  Act  there  may  be  in- 
cluded medical  and  hospital  expenses;   compensation  for  pain  and 
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suffering,  diminution  in  enjoyment  of  life,  and  inability  to  earn 
wages  as  before  the  accident. 

Kier  vs.  Bennell   (1914),  6  W.  W.  R.  739. 

A  carpenter  was  a  homesteader  and,  under  the  regulations  gov- 
erning Dominion  lands,  he  was  compelled  to  live  on  his  homestead 
during  six  months  in  the  year.  He  was  proving  up  his  homestead 
during  the  three  years  immediately  preceding  the  accident.  During 
the  time  he  was  on  the  homestead  he  was  not  working  as  a  car- 
penter. 

Held,  the  workman  was  not  entitled  to  be  paid  compensation 
on  the  basis  of  full  employment  during  the  preceding  three  years. 
The  time  spent  on  the  homestead  should  be  excluded  from  the  cal- 
culation. 

16.  Compensation  not  Subject  to  Deduction. — The  amount 
of  compensation  recoverable  under  this  Act  shall  not  be  subject  to 
any  deduction  or  abatement  by  reason  or  on  account  or  in  respect 
of  any  matter  or  thing  whatsoever  save  in  respect  of  any  sums  of 
money  which  shall  have  been  paid  by  the  employer  to  the  workman 
on  account  of  the  injury  received  by  the  workman,  which  sum  or 
sums  shall  be  deducted  from  the  amount  of  the  said  compensation. 
1910-11,  c.  9,  s.  16. 

17.  Compensation  not  to  be  Charged,  etc. — The  amount 
of  compensation  recoverable  under  this  Act  shall  not  be  capable  of 
being  assigned,  charged  or  attached  and  shall  not  pass  to  any  other 
person  by  operation  of  law  nor  shall  any  claim  be  set  off  against 
the  same.    1910-11,  c.  9,  s.  17. 

18.  Distribution     of     Compensation     in    Case    of     Deatb.— 

Where  the  action  is  brought  on  behalf  of  the  dependents  of  a  work- 
man for  an  injury  resulting  in  death  the  amount  of  the  compensa- 
tion awarded  after  deducting  costs  shall  be  divided  among  the  said 
dependents  in  such  shares  as  the  court  may  determine.  1910-11, 
c.  9,  s.  18. 

19.  Actions    to    be     Tried    by     Judge     "Without     a    Jury.— 

Every  action  for  recovery  of  compensation  under  this  Act  shall  be 
tried  by  a  judge  sitting  without  a  jury,  and  an  appeal  may  be  taken 
from  the  decision  of  such  judge  to  the  Supreme  Court  sitting  en 
banc  upon  any  question  of  law  or  mixed  question  of  law  and  fact. 

(2)  This  Act  shall  be  construed  as  if  this  section  had  always 
existed  in  its  present  form.     1915,  c.  43,  s.  28;  1916,  c.  37,  s.  27  (2). 

UhJenburg  vs.  Prince  Albert  Lumber  Co.  (1913),  23  W.  L.  R. 
539. 

No  costs  were  ordered  where  an  appeal  was  decided  in  the  em- 
ployer's favour,  though  on  a  point  that  was  not  raised  by  them 
either  in  the  first  instance  or  on  appeal. 

20.  Commencement.— This  Act  shall  come  into  force  on  the 
first  day  of  November,  1911.     1910-11,  c.  9,  s.  20. 

21.  From  and  after  the  first  day  of  January,  1913,  it  shall  be 
the  duty  of  every  employer  to  forthwith  after  the  happening  of  any 
accident  whereby  any  workman  in  his  employ  has  become  wholly 
or  partially  Incapacitated  from  work  to  report  such  accident  to  the 
secretary  of  the  Bureau  of  Labour  at  Regina,  together  with  all  the 
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details  of  the  injury  caused  thereby  as  the  same  are  set  out  in  form 
A  of  the  schedule  to  this  Act,  and  unless  such  employer  shall  have 
complied  with  the  requirements  of  this  section  within  ten  days  after 
the  happening  of  such  accident  he  shall  be  deemed  guilty  of  an 
offence  against  this  Act  and  shall  be  liable  upon  summary  convic- 
tion to  a  penalty  not  exceeding  $300  and  costs,  and  to  a  further 
penalty  not  exceeding  $10  and  costs  for  each  day  subsequent 
to  the  expiration  of  the  said  interval  during  which  he  neglects  to 
make  such  repo'rt  and  in  default  of  payment  to  imprisonment  for 
a  term  not  more  than  three  months. 

(2)  No  report  required  by  this  section  to  be  made  nor  any  part 
thereof  shall  be  admitted  in  evidence  or  referred  to  at  the  trial  of 
any  action  or  in  any  judicial  proceeding  whatever  except  prosecution 
for  the  violation  of  this  Act.     1912-13,  c.  46,  s.  42. 


FORM  A. 
Part  I. 

1.  Employer,  place  and  time: 

(a)  Employer's  name 

(&)   Office  address;  street  and  No. 
city  or  village 

(c)  Nature  of  business 

(d)  Location  of  plant  or  place  of  work  where  accident  occurred, 

if  not  at  office  address 

(e)  Date  on   which   Occident  occurred 
(/)   Day  of  week 

ig)  Hour  of  the  day 

2.  Injured  person: 
(c)   Name 

Address 

(b)  Sex 

(c)  Age 

(d)  Speak  English 

If  not,  what  language? 

(e)  Occupation  when   injured 
(/)   Length  of  experience 

(fir)   Piece  or  time  worker 

(h)  Wages  or  average  earnings  per  day 

(i)  Working  days  per  week 

3.  Cause: 

(o)  Name   of   machine,   tool   or   appliance   in   connection  with 

which  accident  happened 
(&)   Describe  in  full  how  accident  happened 

4.  Nature  and  extent  of  injury: 

(a)  State  exactly  what  part  of  person  injured  and  nature  of 

injury 

(b)  Has  injured  person  returned  to  work? 

If  so,  on  what  date? 

(c)  Is  injured  person  still  incapacitated  for  work? 

(d)  Attending  physician  or  hospital  where  sent 
Date  of  report  made  out  by 

Part  II. 

This  Part  to  be  filled  out  and  sent  in  with  Part  I  if  extent  of 
injury  and  disability  are  then  fully  known,  otherwise  detach  Part 
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II  after  filling  names  for  identification  and  fill  out  and  send  it  in 
after  two  weeks. 

Name  of  employer 
Name  of  injured  person 

5.  Extent  of  injury: 

(a)   Did  injury  result  in  death? 

(&)   Has  it  caused  any  permanent  physical  injury? 

6.  Amount  of  disability: 

(a)  'Has  injured  person  returned  to  work? 
If  so,  on  what  date? 
At  what  occupation? 
And  wages  per  day? 

(&)   If  injured  person  has  not  yet  returned  to  work  state  pro- 
bable length  of  disability  on  account  of  accident 

Date  of  Report  made  out  by 
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